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APPENDIX. 

Proceedings of Investigating Committee of the Whole House of 
Representatives Relating to the Oil and Gas Industry. 

(Saturday, July 18, 1931.) 

Hon. Fred H. Minor, Chairman of 
the Committee of the Whole House. 

Steering Committee. 

Hon. Bailey W. Hardy, Chairman, 
Hon. Harry Graves, Hon. Lee Satter
white, Hon. Earl Adams, Jr., and Hon. 
Walter H. Beck. 

C. V. Terrell, being duly sworn by 
the Chairman of the Committee, tes
tified as follows, on examination: 

By Mr. Hardy: 
Q. Please state your name to the 

Committee. 
A. C. V. Terrell. 
Q. Where do you live? 
A. My home is in Decatur, in 

Wise county, Texas. 
Q. Where are you now residing? 
A. Austin. 
Q. Do you hold any official posi

tion with the State of Texas? 
A. Yes, sir. I am Chairman of the 

Railroad Commission of Texas. 
Q. How long have you been a 

member of the Railroad Commission 
of the State of Texas? 

A. Over six years. 
Q. How long have you been chair

man thereof? 
A. About five months. 
Q. At the time you became a mem

ber of the Railroad Commission, was 
part of the duties of the Railroad 
Commission to look after the oil pro
duction in the State of Texas? 

A. Yes, sir. 
Q. What are the duties of the 

Railroad Commission relative to the 
oil matters of the State of Texas? 

A. To see that various operators 
in Texas follow the law, and the en
forcing of the rules and orders con
cerning oil waste promulgated by the 
Railroad Commission. 

Q. Does the Railroad Commission 
of Texas have anything to do with oil 
and gas other than the conservation 
thereof? 

A. I think not. 
Q. What are some of the duties of 

the Railroad Commission in addition 
to the conservation of oil and gas? 

A. We have charge of the rail
roads of Texas. We have charge of 
the gas utilities department and the 
trucks and buses of Texas and the 
pipe lines law. 

Q. You have various heads of 
those departments? You have a head 
for the different departments ? 

A. We have a head of each depart
ment or division, I believe, we call 
them. 

Q. Who is the head of the oil and 
gas division? 

A. R. B. Parker. 
Q. Now, Mr. Terrell, has the Rail

road Commission ever issued any or
ders of proration in Texas? 

A. Yes, sir. 
Q. Under what theory of law? 
A. Under the theory that it is sup

posed to prevent waste. 
Q. Mr. Terrell, will you tell the 

Committee of the Whole House what 
you mean by proration? 

A. Well, I do not know that I can 
do that as thoroughly as I ought to. 
Proration means we hold our hear
ing, public hearings, and hear testi
mony, and on that testimony we base 
our decrees or orders putting on pro
ration, which is for the purpose of 
preventing waste of oil and gas. 

Q. What is meant-what does pro
ration mean? 

A. Proration would be to prorate 
everything-to equalize and prorate 
equitably over the field. 

Q. Do you mean by that, that you, 
by order of the Railroad Commis
sion, authorize owners of oil wells to 
produce only a certain part of what 
oil they are now able to produce nor
mally? 

A. Yes, sir. 
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Q. You mean by that, you would 
allow a certain per cent of oil produc
tion-only a portion of what that field 
would normally produce? 

A. That is correct. 
Q. Do you know of any statute 

under the present law authorizing 
proration other than the waste stat
ute? 

A. Not that I know of. 
Q. There is no specific statute au

thorizing proration? 
A. None except as stated. 
Q. For the benefit of the Commit

tee, please state to the Committee 
what you mean by the potential of a 
well. What do you mean by that 
when you say the potential of a well? 

A. I am not a petroleum engineer, 
or a practical oil operator. My un
derstanding is that the potential is 
what it would produce on an open 
flow. 

Q. How do you determine what 
the potential of a well is? 

A. Those matters are handled by 
the umpire-the head of the Depart
ment, Mr. Parker, who is experienced 
in those matters. I think he could 
answer you more intelligently than I 
could. I have never been present, 
but I think they take a test or gauge 
the flow of the well for a couple of 
hours and from that make the calcu
lation, but I am not a petroleum en
gineer, and do not know the method 
they use in determining the potential 
of a well, but Mr. Parker understands 
that and can tell you. 

Q. Have your proration orders is
sued by the Commission been based 
upon the potential of various pools? 

A. Yes, sir. 
Q. Is your present orders now in 

existence based upon potentials in the 
various pools? 

A. They are with some exceptions. 
Q. Please state those exceptions. 
A. One exception is in the East 

Texas pool. 
Q. Upon what basis is the East 

Texas pool prorated? 
A. It is based, if I understand it 

correctly, it is based upon the unit 
system, or unit plan of twenty acres. 

Q. How much production is al
lowed to twenty acres? 

A. I will state this, that the al
lowable in the East Texas field, under 
our last order, is 250,000 barrels per 
day, and ealllh unit is allowed its part 
of that 250,000 barrels. 

Q. How did you arrive at the fig
ure of 250,000 barrels as being their 
proration? 

A. It is largely based on the out
let, the demand, and it was largely 
put into effect in the way of a com
promise. 

Q. What do you mean by the term 
demand? 

A. Demand of the purchasers for 
the oil. 

Q. You mentioned a few minutes 
ago the umpire? 

A. Yes, sir. 
Q. Before I get to that, what do 

you mean by the statement that you 
made that this proration order was 
based partly upon a compromise? 

A. Well, there were several fac
tions and each one urged that the 
Commission issue a certain order, and 
we decided that the allowable of the 
field should be 250,000 barrels per 
day. 

Q. Based upon what? 
A. Based upon the production of 

the field, the number of wells, and the 
outlet to purchasers. 

Q. What did the various factions 
want? 

A. Well, they were very different; 
some wanted it based upon each we!: 
-wanted a production of 300 barrels 
to each well; others wanted more than 
250,000 barrels, and other operators 
that wanted Jess than that amount. 

Q. Now, Mr. Terrell, did the com
promise in any way affect waste? 

A. Well, I think so. 
Q. Your figures were based on 

250,000 barrels per day-did you be
lieve that 225,000 or 200,000 barrels 
per day was proper? 

A. No, we finally decided that 
250,000 barrels per day was the prop
er amount to be allowed that field. 

Q. And that was based on the out
let, the demand and compromise? 

A. That is right. 
Q. Well, you say this is based 

partly on a compromise. Now, what 
did the Railroad Commission think 
was the proper amount originally? 

A. Well, I do not know just what 
the Commission thought. My idea 
was that about 225,000 for the first 
fifteen days, then 250,000 for the sec
ond fifteen days, would have been 
about right; but we finally decided 
that it was best to go on a 250,000 
basis, and let it continue for the 
month, instead of attempting to make 
a change at the end of fifteen days. 

Q. Did the Railroad Commission 
take into consideration in the prep
aration of this order the market de
mand, or was it considering alone the 
purpose of economy? 
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A. I would rather say it was 
both. 

Q. If it was based partly upon the 
economic situation, or upon the mar
ket demand, please state whether or 
not, after the issuance of this order, 
there was 'a reduction in the price of 
oil? 

A. I am not familiar with the 
price of oil. 

Q. You do not know whether it 
was or not? 

A. I have never interested myself 
in that phase of the question suffi
ciently to testify intelligently. 

Q. A few minutes ago you stated 
something about an umpire. Please 
state to this Committee what an um
pire is. 

A. An umpire is one who is ap
pointed by the Texas Railroad Com
mission to supervise the production 
of oil and to see that orders of the 
Commission in regard to proration 
are followed in a given field. 

Q. What are the duties of an um
pire? 

A. Just what I have stated. 
Q. It takes the whole of his time 

to attend to that? 
A. Yes, sir. He has a man to as

sist him in gauging the well and look
ing after that phase of it. 

Q. Who pays the salary of an 
umpire? 

A. The operators in a given field. 
Q. Are these operators assessed 

for the payment of this salary, or do 
they voluntarily contribute thereto? 

A. I do not know whether they are 
assessed or not, but they voluntarily 
pay it, but the details of that I am 
not familiar with. 

Q. Who sets the salary that they 
are to be paid? 

A. It is either done by the opera
tors in the field, or the Advisory 
Board of that field. 

Q. What is the Advisory Board? 
A. The Advisory Board is com

posed of five or seven or eleven mem
bers, usually. They are elected by 
the operators to look after the en
forcement of the proration orders in 
that field and to assist in the enforce
ment of the Railroad Commission's or
ders covering that field. 

Q. Is that Advisory Committee 
provided for by law? 

A. No, sir. 
Q. Who selects them? 
A. They are selected by the op

erators in the given field. 
Q. Does the oil pool have an Ad

visory Committee? 

A. Each that is prorated has. 
Q. Do you know, Mr. Terrell, just 

how they select these men? Are you 
in a position to tell us just how those 
men are selected? 

A. They are supposed to be elected 
by the operators at a meeting. 

Q. Do they receive any salary? 
A. Not that I know of. 
Q. Then the salary of an umpire 

is not set by the Railroad Commis
sion, is it? 

A. No, sir. 
Q. The Railroad Commission, as 

a matter of fact, confines itself to the 
appointment of the umpire? 

A .. Yes, sir. 
Q. Is he appointed by the Advis~ 

ory Committee? · 
A. No, sir. The operators and the 

Advisory Committee recommend to 
the Railroad Commission whom they 
think would make a proper umpire. 
Later on that is taken up by the 
Railroad Commission, and if we think 
proper we select that umpire. If we 
do not think he will make a good 
umpire, we reject their recommenda
~~ ' 

Q. Has an umpire ever been re
jected that was recommended by the 
Advisory Committee? 

A. I think so. We rejected one. 
Q. Who was that? 
A. He was an umpire recom

mended by the Yates pool. 
Q. How long ago was that? 
A. Something like a couple of 

years. I believe it was 1928. 
Q. Who was that party? Do you 

remember? 
A. I know, but I believe that l 

will not answer that question unless 
you insist. I do not believe it would 
be best to mention the man's name 
unless you demand it. 

Q. Mr. Terrell, what is the allow
able? What do you mean when you 
speak of the allowable "in an oil 
pool? 

A. The Central Advisory Com
mittee that has been selected by cer
tain operators in Texas makes an in
quiry, an investigation of the amount 
of oil that could or may be produced 
in a given field, and reports to us 
what they think the allowable should 
be in that field. 

Q. Who is the Central Advisory 
Committee? 

A. I cannot give you the names. 
The president of it is Robert Penn. 

Q. Where is he from? 
A. I do not know where he lives. 
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Dallas, I believe, but he formerly gives the amount of the allowable 
lived at Austin. that they think is proper for the field 

Q. Then this committee, this Cen- and gives their reasons why. Any
tral Advisory Committee, is appoint- body can come into this meeting and 
ed, as I understand, by the operators, testify as to whether it~is too much 
is that right? or too little, then the Railroad Com-

A. Yes. I will tell you how they mission takes the matter · under ad
are appointed. Two of them are ap- visement and makes the order such 
pointed by the major producers, two as they see fit, based on the facts de
of them by the Mid-Continent Oil and veloped in that hearing. 
Gas Association, and two by the in- Q. How many purchasing com-
dependent companies. panies are there in the ordinary field? 

Q. Now, does the Railroad Com- A. Well, I suppose it varies. 
mission have anything to do with this Q. Do you know how many pur-
Central Advisory Committee? chasing companies purchase in the 

A. Not a thing. various fields of Texas? 
Q. Now, these gentlemen find out A. I have not that information at 

from the purchasing companies what hand, but I think I can get that in
amount of oil they will take, and then formation for you. I expect the of
they make recommendations to the fice has it, and we will give you that 
Railroad Commission as to what information. 
amount that is, which is the means Q. Are all the oil pools in the 
of determining the amount of oil that State of Texas prorated? 
is in that pool, and what the allow- A. I think they are. 
able is? Q. How many various oil pools 

A. Yes. have you in the State of Texas? 
Q. In other words, the pipe line A. I believe there are eleven that 

companies, if they can only take a are prorated. 
certain amount of oil from that field, Q. Whenever the Railroad Com
then the allowable is not over that mission issues an order, do they pro
amount, is that correct? rate the entire State of Texas at one 

A. You speak of the pipe line time? 
companies-I just said purchasing A. We did not at one time. Three 
companies, and the allowable is never years ago, that is in 1928, we first 
more than the purchasing companies started with the Winkler pool. I be
bid for oil. lieve it was July, 1928, when the first 

Q. The allowable is never more proration order was issued. 
than the purchasing companies bid Q. What pool was prorated at 
for oil? that time? 

A. No, sir. A. The Winkler pool. But there 
Q. These purchasing companies had been an agreed proration in the 

make what is known as nomina- Yates pool, beginning something like 
tions, don't they? six months before that time, but the 

A. Yes, sir. Commission had never issued its order 
Q. Tell the Committee what the in regard to it. That proration was 

nomination is. just done by agreement. 
A. It is the amount of oil that the Q. Was any effort made to pro-

purchasing companies desire, or want rate the Winkler pool without the 
to buy from that pool. order of the Commission? 

Q. Within a given time, a day, or A. Not that I know of. 
week, or how? Q. Then each pool in the State of 

A. So many barrels per day. Texas is prorated under nominations 
Q. Then the Railroad Commis- of the various purchasing companies 

sion's order is based upori the recom- from that pool? 
mendation of this committee, this Ad-· A. Yes, sir. 
visory Committee? Q. Does this Central Proration 

A. Yes. The Railroad Comm is- Committee make recommendations in 
sion will then set this down for a each of the pools in the State? 
hearing. We set a date for the hear- A. Yes, sir. 
ing and give ten days' notice to all Q. You said at one time that you 
parties interested in the field, and prorated by pools--do you prorate 
such parties as desire to do so come Texas now as a whole, or not? 
to the meeting and give testimony A. Yes, sir, we now have an al
as to what the allowable should be lowable for the whole State which is 
or what the order should contain, the same total for each pool. 
and the Central Advisory Committee Q. How much is that, Mr. Terrell? 
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A. The allowable for Texas is 
800,000 barrels for July 11. 

Q. That is based upon the pur
chasing companies' nominations? 

A. Yes, sir, but they are produc
ing more oil than that amount at this 
time. 

Q. You mean by that that in cer
tain pools they are producing more 
oil than the Railroad Commission's 
allowable? 

A. Yes, sir. 
Q. Do these purchasing companies 

make their nominations by pools, or 
do they make their nominations by 
pools for the entire State? 

A. Their nominations are made 
for each pool separately. 

Q. In other words, the purchaser 
can agree to purchase from one pool 
a certain amount of oil, and another 
purchasing company can take a 
larger or smaller amount from an
other field, if they desire to do so? 

A. Yes, sir. 
Q. In other words, the purchaser 

can raise the percentage of one pool 
over another pool? 

A. Yes, sir; they could do that. 
They make their reports to the Cen
tral Advisory Committee, who come 
to the Railroad Commission, and then 
the allowable is determined, but it 
would still be up to the Railroad Com
mission whether or not they would do 
what the Central Advisory Committee 
have recommended. 

Q. Do the purchasing companies 
collectively make the nominations for 
the pool? 

A. I think so. 
Q. What has the producer-what 

voice has the producer as to the 
amount of production in certain 
pools? Has he any right to come to 
the Commission? 

A. He has the right to come be
fore the Commission in regard to the 
allowable for that pool, and in the 
event any injustice that may be done 
is looked into by the Advisory Com
mittee and the Railroad Commission. 

Q. Suppose the Advisory Commit
tee overrules him? 

A. He has the right to appeal to 
the Railroad Commission, or legal re
dress, as has been done in several in
stances. 

Q. And in the event the Railroad 
Commission believes the allowable is 
too small, or that the nominations by 
the purchasers have been set so as 
to create an injustice, what authority 
has the Railroad Commission to raise 
that allowable? 

A. We have the power to raise 

that allowable, or to lower it, as we 
have done in one or two instances 
that I know of. We have raised the 
allowable at times, but I think on the 
recommendation of the Central Ad
visory Committee. We have in sev
eral instances made the allowable 
greater than that fixed by the Central 
Committee, and in several instances 
we have made it lower. 

Q. And then you have followed 
the recommendation of the Central 
Committee, have you not? 

A. Yes, sir. 
Q. Do you have any authority to 

make the purchaser take any oil? 
A. None that I know of. I might 

be wrong about that. The Attorney 
General can answer that question 
when he comes on the stand. 

Q. Do· you know of any endeavor 
on the part of the Railroad Commis
sion to endeavor to use the common 
purchaser law so far? 

A. We have discussed that with 
the Attorney General and he finds in 
the order of the East Texas field 
where we have made an attempt to 
have that incorporated into the rule 
and orders of the Commission in at
tempting to enforce that law. It is 
doubtful whether it can be done, and 
we have been informed by some good 
lawyers that it cannot be done. 

Q. Mr. Terrell, have you ever pro
rated a field that the Central Prora
tion Committee did not request? In 
other words, could you prorate a field 
whether or not the Central Committee 
thought it necessary? 

A. We have the power to prorate 
the field, even though the Central 
Committee thought it ought not to 
be done. 

Q. Have you ever done so? 
A. I cannot recall to mind any 

instances. 
Q. Do you base, Mr. Terrell, your 

order of proration on waste? 
A. Yes, sir. 
Q. Do you take into consideration 

economic waste? 
A. No, sir. 
Q. How do you define waste? How 

do you determine that a certain pool 
will produce without waste 250,000 
barrels and not produce waste if more 
than that was taken from the pool? 

A. Well, the pool might not pro
duce waste if there was more than 
that taken out, but that is just a fig
ure fixed by the Commission on the 
testimony, feeling that it is a proper 
amount for the pool to produce so 
that it will not produce waste. It 
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might produce some more than that, A. I think that some of them have 
and not bring about waste. worked for various operators in 

Q. What information do you base Texas, but I do not know what oper-
that on? ators. 

A. On the testimony in the trial Q. Do you know whether they 
of the cause. worked for purchasers or oil opera-

Q. And upon the nominations of tors? 
the purchasing companies? A. No, I do not. Some of them 

A. Yes, sir. have perhaps worked for purchasers 
Q. What is waste, tell us whaf you and some have worked for operators, 

consider waste in the light of the for in order to get an umpire who is 
present statute? qualified he must have had some ex-

A. Of course, waste is more or less perience either as a purchaser or as a 
defined in the statute; waste as I un- practical operator. 
derstand it, is what-it may on ac- Q. Do any of these umpires work 
count of two reasons; first, is what for anyone else besides the Railroad 
we call up-ground waste, that is, Commission? 
waste of oil. in storage. A. I do not suppose they do. If 

Q. .How 1s waste-how does waste they did and I knew it, I would vote 
occur m that way? to discharge them. 

A. By ~he evaporation of the oi.J. Q. Do you have any rule or regu-
The experienced operators and eng1- I 1ation prohibiting them working for 
neers tell us that .it will waste about anyone else? 
five per cent durmg a year in up- A. We have not a written rule, 
ground storage. . but we would not permit it if we knew 

Q. What 1s the other kmd of it were true. I cannot speak for the 
waste? . entire Commission, but I know, in 

A .. The ot~er k~nd .of. wa.ste we fact, I would not, but I feel that they 
take mto consideration m issuing our would take the same view o; the 
oil proration orders is what is called matter that I do. 
underground waste: That is where I Q. Are their duties such as to re-
!he well~ are permitted t? open flow, quire practically all of their time? 
1t sometimes sucks w.ater mto the we)I A. Yes, sir. 
and traps off the. oil, an~ the test1- I Q. Then they would not have time 
mony of expe~t w1tnes.ses 1s t~at one- to attend to their duties and work 
half of the 01~, 1f 1t 1s permitted. to for anyone else? 
O!Jen flow, without any regula!10~, A. I do not think so. 
will lose about one-half of the 011 m Q A d t k th 1·t· n 1·f the field. . n you a e e pos 10 

Q Th t t -f · · , b . that were true why then you would 
t 

1 
· a . es im~ny is gn en ~ pe- then vote to discharge them from the 

ro eum engmeers · plov of the Railroad Commission? 
A. Yes sir, and by practical oper- emA ·y . . · 

ators. . es, sir. 
Q. Oil and gas and water are Q. Do you not believe that you 

found in layers? have any of that kind on the payroll 
A. Yes, sir. If I understand it of the Railroad Commission at this 

right from the petroleum engineers, time? 
the oil is on top of the water. The A. No, sir, I do not think so. 
gas form on top of the oil, and when Q. You know all of the umpires, 
you drill into an oil strata the gas do you? 
comes first, and then you bring in A. No, sir. 
oil, and after the oil comes up then Q. Naturally you do not know then 
the water comes into the well. whether they are in the employ of 

Q. How many umpires do you have any of the purchasing companies or 
in the State of Texas? independent operators, or not? 

A. I believe we have eleven. A. No, sir, I do not. 
Q. Who are they? Q. Did the Railroad Commission 
A. I can give you their names, I issue an order changing the proration 

do not believe I can give you all of order in East Texas? 
them, but I will furnish you a list of A. Yes, sir. 
them. Q. What did the expert testimony 

Q. Are any of them connected at that hearing show that East Texas 
with, or have any of them ever been could produce without waste?· 
connected with any of the purchas- A. The testimony was more or less 
ers in those pools? conflicting on that particular point. 



HOUSE JOURNAL. 9 

It ranged from 250,000 to 300,000 bar
rels per day. 

Q. How much did it show for the 
entire State? What was the testi
mony relative to that? 

A. I do not remember just now 
what the testimony was on that point. 

Q. Why did the Railroad Commis
sion change from the potential basis 
to the well or unit basis in East 
Texas? 

A. There were about twenty-five 
operators in East Texas that refused 
to obey the order of the Commission. 
They brought suits in both the Fed
eral and State courts and in some 
cases filed injunction which prevent
ed the enforcement of the order or 
proration in that field. When some 
one man or operator violates the or
der of the Commission to permit his 
well to flow open, of necessity, that 
would give the offset wells the same 
privilege to flow any open well open, 
and if you denied the man who had 
an offset the privilege of flowing his 
well open, the man who was violating 
the law and flowing his well open 
would get some of the oil, and per
haps a great deal of the oil from the 
offset well, so that the twenty-five 
operators and those that brought suit, 
and the offset wells owned by the 
parties who were wanting to obey the 
rules of the Commission, you can see 
how that gradually spread out over 
the field. It rendered the order of 
the Railroad Commission null and 
void, in other words, they were un
able to enforce it and they were not 
and are not following the allowable 
in that field. 

Q. Were the operators in the other 
pools following the allowable in those 
pools? 

A. Yes, sir, so far as I know, they 
are. 

Q. Then the Railroad Commission 
changed the proration in East Texas? 

A. No, the citizens in East Texas, 
and the operators and royalty own
ers met and adopted and started what 
is known as the unit plan as antag
onistic or contrary to the potential 
plan which we had adopted. They se
lected Captain Lucy as the head of 
the advisory committee, and they 
came to the Texas Railroad Commis
sion and held a conference with us 
urging the putting on of that plan. 
Under the law we had to g:l've ten 
days' notice before we could put on 
any order. We had already set this 
case down for the 29th of June and 
we told them that we would take the 

matter up at the hearing to be held 
on the 29th. So when that day came 
all of the parties interested came and 
testified in regard to the matter and 
had a full and free hearing of all 
parties interested in the matter, and 
after the Commission decided that 
they would abandon the potential plan 
and adopt the unit plan with an al
lowable of 250,000 barrels for the 
field. 

Q. Was that done in other pools? 
A. I think not, we have in the 

Yates pool, we have a combination of 
potential and unit plan. I believe 75 
per cent is potential and 25 per cerit 
the unit plan, but I am not positive 
now as to the figures on which the 
rule was put into effect, but we cart 
give you that information from the 
office. 

Q. The Department can give us 
that information? 

A. Yes, sir. 
Q. Do you have a list of those vio

lators who are violating the prora
tion order at this time? " 

A. I have not it with me, but I caq 
furnish you with it. 

Q. And you will do that? 
A. Yes, sir. 
Q. Now, before this order on the 

unit plan basis, you had violations of 
the law that could not be enforced. 
They were taking more oil than they 
were allowed ? 

A. Yes, sir. 
Q. Now, since you have changed 

the potential to the unit plan, do you 
have obedience to your orders there 
now? 

A. No, about the same number of 
operators have brought suit and are 
violating the order. 

Q. Are they the same violators? 
A. In the main, the same. 
Q. Do you have a list of those 

violators? 
A. We have a list of them, and 

will furnish it to you. That list is 
in our files in the office. 

Q. Has the Railroad Commission 
and the Attorney General filed com
plaints against any of these parties, 
or filed injunction suits against them 
for violations of the Com.mission's 
orders? 

A. Yes, sir. We have discussed 
with the Attorney General's Depart
ment, that is, with Mr. Upchurch, I 
think, in an effort to work out some 
plan by which these violators could 
be forced to live up to the rules and 
regulations of the Commission. 

Q. Do you have in your employ 
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parties known as deputy supervisors, 
or something like that? 

A. Yes, sir; we have seventeen. 
Q. Do· you have one in each pool, 

or how are they allotted? 
A. The State is divided into seven

teen or eighteen districts, and we 
have a deputy supervisor in each of 
those districts. They are not the 
same districts as the proration dis
tricts. In other words, the deputy 
oil and gas supervisors might have 
part of three proration districts in 
his district. 

Q. Who are those supervisors
do you know them all? 

A. Yes, sir. 
Q. Do you have a list of them

we would like to have a list of them? 
A. We will furnish you with a 

list. 
Q. Do their duties in any way 

conflict in any way with the duties 
of umpires? 

A. No, sir. 
Q. Could they be used or em

ployed as umpires? 
A. They could be, if they had the 

time to devote to it. 
Q. What are their duties? 
A. Their duties are to prevent 

waste, see that the laws are en
forced, and see that the various or
ders issued by the Railroad Commis
sion are strictly enforced. 

Q. Are not those similar to the 
duties of an umpire? 

A. They are different orders and 
different rules, and have nothing to 
do with the umpire. The umpire sees 
that each well produces a certain 
amount of oil and that the entire 
field produces only a certain amount 
of oil, and he sees that the operators 
comply with that proration order, 
while the deputy oil and gas super
visors look after the plugging of 
wells, the logging of wells, pipe lines 
and the prevention of fire and other 
matters of similar nature. 

Q. They look after different kinds 
of waste? 

A. Yes, sir. We have in the East 
Texas field three oil and gas deputy 
supervisors, but only one umpire. 

Q. Who employs the deputy oil 
and gas supervisors? 

A. The Railroad Commission. 
Q. Who pays their salaries? 
A. The State of Texas. 
Q. Out of the special fund that 

goes to the Railroad Commission? 
A. Out of special funds collected 

from the oil operators. 
Q. Those acts and commissions of 

waste that the deputy supervisors en-

deavor to enjoin, are they punishable 
by fine or imprisonment, or in any 
way, are the violations of those rules 
and regulations of the Commission 
punishable in any way? 

A. The deputy oil and gas super
visor assessed a fine. 

Q. As I understand it, the duty 
of the supervisors is to prevent waste 
of a different nature than the um
pires look after? 

A. Yes, sir. 
Q. Are the commissions of acts of 

waste by various operators punish
able by a fine, or otherwise? 

A. They are punishable by a fine. 
The penalties are set out in the rules 
that we have issued, and there are 
probably forty or fifty rules. 

Q. Has the Railroad Commission 
.andeavored to punish them under 
those circumstances? 

A. We have collected money fines. 
Q. You have been able to enforce 

that character of rules to prevent 
waste? 

A. Yes, sir. 
Q. And it is only the production 

of oil and the over-production, and 
matters pertaining to that, that the 
Railroad Commission has not been 
able to enforce? 

A. Yes, sir. 
Q. Has the Railroad Commission 

taken into consideration, in the pass
ing of its set of rules, the marginal 
well bill? 

A. Yes, sir. 
Q. Explain to the Committee just 

what you have done relative to that? 
A. I believe I will ask you to di

rect that question to Mr. Parker, be
cause he is directly in control of the 
division, and he can give you that in
formation in a more intelligent man
ner than I can. 

Q. Have any of your orders ever 
employed the provisions to that to 
make ratable takings? 

A. Yes, &ir, I think the order in 
East Texas. 

Q. Which order? 
A. The last. 
Q. How many have there been 

issued? 
A. Two. 
Q. Would you mind looking that 

up and see whether or not it is cor
rect? 

A. I will be glad to do so. 
Q. Now, Mr. Terrell, in order to 

get straight on this, I understand that 
all orders up to recently have affect
ed each individual pool as they were 
issued? 
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A. Yes. 
Q. Now, in making the allowable, 

do you take into consideration now all 
of the pools of the State of Texas, or 
are they still based upon the with
drawals or the nominations for each 
individual pool? 

A. Well, I rather think it is prob
ably a combination. The allowable in 
the entire State would necessarily be 
based upon the allowable of each field. 

Q. But what I am getting at is 
this: the Railroad Commission does 
not ascertain what the allowable for 
the State of Texas should be and then 
prorate that among the various fields 
according to their production? 

A. No, I don't- While that is 
considered, I don't think that is the 
way our Department has handled it. 

Q. In other words, one purchaser 
still, under your orders, purchase 
from one pool a great amount of oil 
and take only a small amount from 
another? 

A. Yes, that is one of the troubles. 
Q. Mr. Terrell, you have stated 

that storage of oil is waste? 
A. Yes. 
Q. Now, in fixing the allowable, 

do you take into consideration that oil 
which is then at that time in storage? 

A. Well, I suppose the Division 
knows about what is ·in storage, but 
I don't know just how that is handled, 
and I believe I will have you ask Mr. 
Parker when he comes on the stand. 

Q. From your experience in han
dling the proration orders, and having 
stated that practically all the other 
orders of the Railroad Commission 
are not violated, tell this Committee 
what, in your opinion, is needed to 
enforce your orders relative to pro
ration-what power is needed? 

A. That question is baffling the 
minds of the greatest and ablest law
yers and statesmen in Texas, -and I 
really don't feel competent to tell 
this Legislature just what should be 
done. What I know is that our or
ders are being disobeyed and not fol
lowed, and I understand that it is 
because of the suits that are brought 
which permits those who bring suits 
to violate the orders. Now then, I 
suppose there are several ways that 
might be remedied. One is that the 
Legislature might pass a law fixing 
what waste is and how much each well 
should produce. That would not be 
flexible and might not be best. I have 
heard of another remedy - that the 
Legislature might be able to pass a 
law and fix a tax, graded as it goes 

up, and stop the waste of oil through 
the tax. Then I have heard of an
other-and I will say this, that I have 
not read any of the bills that have 
been introduced; I have been away 
and just came in last night-but there 
is another way, that I think the Leg
islature has the power to correct this 
and provide that during the pendency 
of a suit the orders of the Commission 
shall be obeyed until they are set aside 
by a court of competent jurisdiction; 
a final court. As to whether that can 
be done, I have never gone into the 
matter enough to see whether it can 
or cannot be done. We have a simi
lar law with reference to trucks, pro
viding that truck operators who vio
lates our rules, that the Texas Rail
road Commission, through the courts 
and the Attorney General, can have 
an injunction issued, enjoining them 
from violating the order. Now, some
thing along that line would be my 
idea of probably what should be done, 
if it will stand up in the courts. Now, 
there may be other remedies that I 
don't know anything about. 

Q. Mr. Terrell, you think then, or 
would you state to this Committee 
that up to this time the oil business 
has been conducted in a manner that 
was satisfactory to the operators 
themselves ? 

A. To the operators in the field? 
Q. Yes. 
A. Well, I can't say. Of course, 

there is more or less complaint by 
various operators and I would not 
undertake to state that, but there 
never has been as much complaint in 
Texas as has been in the East Texas 
field. 

Q. Who drew this last order of 
the Railroad Commission relative to 
East Texas? 

A. Mr. Parker. 
Q. Did he have any assistance in 

the drawing of that, that you know 
of? 

A. I don't know. I was not in his 
room when the rough draft was made. 
It was brought into my office and we 
gave Mr. Upchurch a copy of it late 
one evening and Mr. Smith took a 
copy; we only had two and I didn't 
have a copy of it, and Mr. Upchurch 
said he wanted to study it, and I 
asked him to look over it and to come 
to my office the next morning as I 
wanted to go over it and discuss the 
legal phase of it with him, which we 
did, and then we called Mr. Parker 
and took our pencil suggestions and 
rewrote the order, or drafted it, and 
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then presented it back to the Com
mission. 

Q. Now, Mr. Terrell, do you think 
that it would be an assistance to the 
stopping of waste to cut down the 
production in the State of Texas, tak
ing into consideration the imports of 
foreign oil? 

A. Of course, I have always been 
against the importation of oil into 
the United States although it is a 
matter that I don't know a great deal 
about. During when the question was 
agitated in Congress and they were 
urging the reduction of the importa
tion of oil into the United States, as 
Chairman of the Texas Railroad Com
mission I wired the party who had 
charge of the movement urging them 
to reduce the importation of oil into 
the United States, feeling it would 
help the industry and the people of 
Texas. 

Q. Even though the imports are 
still coming in, do you feel that it is 
an act of waste to produce more than 
the allowables made by the Commis
sion? 

A. If the production had to go 
into storage I wottld say yes, and if 
the production of the oil in any given 
fi~ld was such that it would cone off 
the oil and waste it, I would say it 
should be reduced. 

Q. Does the Railroad Commission 
know where this oil is going? Does 
the Railroad Commission, in making 
the allowables, know what contracts, 
or have information relative to the 
contracts of purchasers, by the va
rious purchasers? 

A. No, sir. 
Q. You don't know whether it is 

going into storage or being manufac
tured into gasoline or otherwise? 

A. No, sir; we do not. 
Q. In making allowables, does the 

Railroad Commission take into con
sideration the tank car purchasing 
ability? 

A. I am not sure about that. I 
tlon't know just how that is arrived 
at. 

Q. All right. Now, does the Rail
road Commission know whether or not 
this oil taken from Texas is being 
stored beyond the State limits any
where? 

A. I don't know. I think it is all 
supposed to be used here in Texas, but 
I don't know. It might be exported, 
some of it. 

Q. Will a limit on the price of oil 
to be sold aid in stopping waste? 

A. I don't know. 

Q. Do you know whether there is 
an excess of storage oil now in 
Texas? 

A. No, I am not posted in regard 
to that. 

Q. You think your department can 
give that information with regard to 
stored oil? 

A. Yes. 
Q. Without the information as to 

the amount of storage oil, how do you 
work out the allowables? 

A. Well, as I said, it is on the 
testimony of the witnesses that come 
before the Commission and testify. 
The central committee comes and tes
tifies that the allowable in a certain 
pool is a certain amount-that the 
purchasers will purchase a certain 
amount in that field, and when we 
fix the amount we feel that it should 
be equally distributed among the va
rious operators in the field. 

Q. I believe you stated you did not 
know what the price of oil is at this 
time? 

A. No; it's running very low. 
Q. You know it is running very 

low? 
A. It's quoted in the papers at 8 

cents, 10 cents and 15 cents. I don't 
know just what it is. I think it's too 
low. 

Q. What is your reason for that? 
Why do you state that oil is selling 
for such a low price at this time? 

A. I don't know. Of course, over
production is one cause, but whether 
that is the whole cause or not I can't 
say. 

Q. Does the Railroad Commission 
or any other department of the State 
have a definite policy looking to the 
interests of the oil industry, to aid 
the oil industry and the State? 

A. Well, I would say yes. 
Q. What is that policy? 
A. The policy is to conserve the 

oil and gas and prevent its waste and 
by curtailing the production in a given 
field-by doing that I feel that the 
oil by staying in the ground will nec
essarily help the industry, and I think 
it will help the people of Texas, aside 
from the question of waste. I think 
it will benefit the people of Texas im
measurably. 

Q. Tell this Committee whether or 
not it is waste, in your opinion, to 
cause the shutting down and closing 
and plugging of many of the small 
wells in the State? 

A. I think that would be waste. 
Q. What is the cause.of that now? 
A. The low price of oil. Many of 
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those wells, as I understand from the 
witnesses, can never be reopened to 
obtain the oil once they are closed 
in. The expense in producing the 
small well is such that at the low 
price of the oil they cannot afford 
to let them run. It costs more than 
the oil. 

Q. Now, Mr. Terrell, you have had 
six years' experience with the Rail
road Commission? 

A. Yes. 
Q. And you are familiar with the 

<luties of the Railroad Commission? 
A. Yes, I think I am. 
Q. Please tell to this Committee 

whether or not you are overworked 
or whether or not you have the time 
to attend all the duties of the Rail
road Commission? 

A. I think we have the time to at
tend all the duties of the Railroad 
Commission and I think we liave done 
so. The only trouble that I see is the 
fact that our orders cannot be en
forced. 

Q. Do you believe if some law was 
passed which would authorize the en
forcement of your orders ·by court ac
tion and that your orders could be 
maintained, that your body could look 
after the oil situation in a proper 
manner and to the best interests of 
the State of Texas? 

A. I think so. 
Q. Someone asked this question: 

Do you know who sets the price of 
oil? 

A. No. But I assume that the 
major companies do so. 

Q. What do you mean by major 
eompanies? 

A. Well, I don't know whether I 
eould define the major companies or 
not. But they are distinguished by 
independent companies. That is, I 
take it, companies connected up with 
large concerns like the Standard of 
New Jersey and Standard of New 
York and the Shell and so on. 

Q. What are independents? 
A. Independent oil operators, I 

take it, are those which are working 
independently of those big corpora
tions; on their own hook-put it that 
way. 

Q. Aren't major companies, as a 
rule--isn't it the general understand
ing that they are recognized as the 
purchasers of oil? 

A. I think that is true. 
Q. Are all of the major com

panies-the purchasing companies 
who are also engaged in the business 
of drilling and refining and so forth; 

are they obeying the orders of the 
Railroad Commission at this time? 

A. I don't know, only from mem
ory. The Arkansas Oil and Fuel Com
pany has brought suit. 

Q. Will you state that again? 
A. The Arkansas Oil and Fuel 

Company, I believe is the name of it; 
I am not sure that is a major com
pany or not. 

Q. Do you know who that com
pany is connected with? 

A. No, sir. 
Q. Do you know whether or not it 

is a subsidiary company of any other 
company? 

A. l don't know. I am inclined 
to believe it is. Mr. Parker called my 
attention to the fact that it is a sub
sidiary of Cities Service Company. 

Q. Is that a major company? 
A. I believe so. 
Q. Can you name the major com

panies doing business in Texas? 
A. No, sir, I cannot. Mr. Parker 

can give you all those, though. 
Q. Do you know, Mr. Terrell, 

whether or not we produced less oil 
than we consumed last year; that is, 
in the United States? 

A. I have seen the figures, but I 
can't give you the information. I am 
not sure. 

Q. Do you think that the law of 
supply and demand has anything to 
do with the price of oil today? 

A. Yes, I rather think it has 
something to do with it. 

Q. To what extent? 
A. I believe the overproduction of 

oil has assisted in bringing the price 
down. Now, whether it has been en
tirely responsible for it I am not able 
to say. 

Q. Do you think importations 
have anything to do with. the price 
of oil? 

A. I believe so. 
Q. Do you know of any agreement 

or combination to fix the price of oil? 
A. I do not. 
Q. Mr. Terrell, I want to go back 

a minute. A few minutes ago I asked 
you who wrote the last proration or
der and you advised the Committee 
that Mr. Parker wrote it? 

A. It was written in his office and 
brought to me by him, and I assume 
he wrote it.· 

Q. It was written in his office and 
brought to you by him? 

A. Yes. 
Q. And then, that day or the next 

day, did you call for Mr. Upchurch to 
go over it with you and explain it? 

A. Yes, the nl;lxt morning. He 
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was there that evening and took a 
copy of it and Mr. Smith took a copy 
and I had no copy. I asked Mr. Up
church if he wouldn't go over it care
fully and come up the next morning, 
as I wanted to discuss it, and particu
larly the questions of law pertaining 
to it, and he came up and we dis
cussed it probably for a couple of 
hours, privately. 

Q. Was that order then issued? 
A. I then called in Mr. Parker 

and called his attention to the 
changes we thought should be made. 

Q. Who was "we"? 
A. Mr. Upchurch and I. Mr. Par

ker then took the draft and went 
back to his office and took our pen
ciled notations, and that evening, 
late, brought in the draft corrected, 
in part at least, as we suggested; he 
had it then prepared ready for the 
Commission to consider and discuss. 

Q. It was not corrected in full, as 
you suggested to him? 

A. I am not so sure. I think prob
ably it practically did cover the 
points we suggested. 

Q. Then was the order as brought 
back by Mr. Parker the second time, 
was that order signed and issued? 

A. No, sir. 
Q. What happened to it? 
A. It was brought back that eve

ning about 3 or 4 o'clock, after he 
finished it. 

Q. Who brought it back? 
A. Mr. Parker. 
Q. All right, sir. 
A. I called a conference of the 

Railroad Commission to consider the 
order. 

Q. All right, sir. Did you notify 
all the members of the Commission? 

A. I sent for Commissioner Smith 
and sent my private secretary for 
Governor Neff. They all came in, 
and each one of us-I told Mr. Parker 
to prepare drafts for all of us, so we 
could properly consider it, and he did 
so and gave me one of the drafts, Mr. 
Smith one and Governor Neff one. 
Governor Neff complained that he had 
not been in on any of the conferences 
and I told him I had held no confer
ence except to discuss the matter with 
the Assistant Attorney General, Mr. 
Upchurch, and I did that privately in 
order to inform myself of the law re
garding it, and I feel that either of 
the Commissioners had the same 
right to do the same thing if they de
sired, and he said, Well, I have had 
no time to consider it. I says, Well, 
we will adjourn the conference over 
until tomorrow morning that we may 

make a study of it until in the morn
ing and come back in the morning 
prepared to handle it. It was 4 or 5 
o'clock then, and we adjourned and 
the next morning I called Mr. Parker 
and asked him if he would get the 
Commission together for a confer
ence. He said he would. He went out 
and returned, and I believe he was 
unable to locate Governor Neff that 
morning. Evening came on, and I 
felt the matter should be handled and 
I told Mr. Parker to see Governor Neff 
and Commissioner Smith, and bring 
them in and we would have a confer
ence. He came back in the course 
of twenty or thirty minutes and said 
that he had seen Governor Neff and 
the Governor asked him a few ques
tions about the order, and he an
swered them, and the Governor stated 
to take it to Terrell and Smith and 
let them sign it and then send it to 
him. He came in and made that re
port to Commissioner Smith and I, 
and we signed the order and turned it 
over to Mr. Parker for Governor 
Neff's consideration. Those are the 
facts and can be substantiated by Mr. 
Smith and Mr. Parker, and my pri
vate secretary. 

Q. Do you know whether or not 
Governor Neff ever signed the order? 

A. I heard he did not. 
Q. Did Mr. Smith sign it? 
A. Yes. 
Q. Is that the usual and custom

ary way of the Commission issuing 
its orders? 

A. Yes; we call a conference and 
discuss the questions. Of course, if 
it is an order of slight importance and 
we do not regard it as of grave im
portance, we sometimes, if the order 
is presented to the Chairman and the 
Commissioners, they sign it individ
ually, and it goes along, but that is 
not usual except in unimportant 
cases. 

Q. Mr. Terrell, do you consider 
the laws now on our statute books 
fully adequate if fully complied with 
to properly control the oil and gas 
situation? 

A. I do not. 
Q. Do you think the present laws, 

if they were enforced, that economic 
waste could be prevented. 

A. I do not think the economic 
waste of gas could be prevented un
der the present law, and I doubt 
whether or not the oil could or not, 
or even the actual waste of gas. I 
will say this: I think we need addi
tional laws not only to enforce prora
tion orders, but I think we need addi-
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tional laws in regard to the conserva
tion of oil and gas, and especially gas. 

Two years ago Chairman Gilmore, 
Commissioner Smith, Mr. Parker and 
myself prepared a bill-I didn't have 
much to do with the preparing of it, 
but I read it afterwards and it was 
introduced in the Legislature. There 
were some of those provisions of the 
bill that I think were sound, but it 
went before the Committee and some 
of the independent operators im
pugned the motives of the Texas Rail
road Commission, insulted Chairman 
Gilmore, and I walked out of the com
mittee room, and I decided I would 
never urge or insist upon the Legisla
ture passing any bill pertaining to 
the Railroad Commission. That bill 
had in it a provision which gave the 
Texas Railroad Commjssion the power 
to define the ratio of T>il and gas, and 
I think something along that line 
should be done. We have gas in 
Texas that is wasting, not specially 
in East Texas, because the pressure 
there is low, probably two or three 
hundred cubic feet to the barrel of 
oil, but we have gas waste in Texas 
that is most deplorable. In the Pan
handle field, with the assistance of 
the Attorney General's Department, 
we made an effort to prevent that 
waste and some of the operators 
found out about it and they imme
diately brought suit in the district 
court here in Austin and by agree
ment with the Attorney General we 
were enjoined from preventing the 
waste of that gas in that field. Now 
that case has been pending, I expect, 
more than a year, and I feel like that 
is another case that should be looked 
after. Of course, I understand the 
change of Attorney Generals, and the 
necessary delay that is bound to fol
low in those cases, and I don't know 
the reasons why, but I do believe that 
matter should be handled and the 
waste of gas prevented. I believe the 
gas in Texas is probably just as pre
cious as the oil, and I think the At
torney General's Department is try
ing to use every effort possible to as
sist us in enforcing these orders, but 
we are enjoined in that case just as 
in East Texas, and the gas is wast
ing. I call your attention to that 
because I feel it is important to the 
Legislature to hear such a matter 
when it is considering the question 
of oil and gas waste. 

Whereupon, the Committee of the 
Whole House, at 12 o'clock, noon, 
stood at ease until 1 :30 o'clock p. m. 

The Committee met at 1 :30 o'clock 
p. m. 

Mr. Hardy: Mr. Chairman, the 
Committee is ready to proceed. 

The Chairman: Where is your 
witness? 

Mr. Hardy: The Committee would 
like to have Mr. Lon Smith. 

The Chairman: Are you through 
with Mr. Terrell ? 

Mr. Hardy: I think so for the pres
ent. I don't think we will need him 
any more at this time. 

Whereupon Lon A. Smith, being by 
the Chairman first duly sworn, testi
fied as follows: 

Examination by Mr. Hardy: 
Q. You are Mr. Lon A. Smith? 
A. Yes. 
Q. One of the Commissioners of 

the Railroad Commission? 
A. I am. 
Q. You live here in Austin, do 

you? 
A. I live in Austin. 
Q. Did you hear the testimony 

this morning, Mr. Smith, that Mr. 
Terrell has given before the Com
mittee? 

A. Every word of it. 
Q. Do you have any suggestions 

you want to add to that testimony or 
any variations thereof you care to 
give at this time? 

A. On the matter of the employ
ment of the umpires, I would like to 
say that the Commission would like 
to have that matter in its hands in 
its entirety. We would like to em
ploy the umpires, as we do, and we 
would like for the State to pay them 
so they would be under the absolute 
direction and control of the Railroad 
Commission. 

Q. What is the income of the Rail
road Commission each year for this 
purpose? . . 

A. I couldn't give you that. Of 
course, you will understand, Mr. 
Chairman, that the amount of in
come received from the oil industry 
would be in proportion to the price 
of the oil and the amount of produc
tion we have, so it varies. In no two 
years will it be the same. 

Q. In other words, the . mainte
nance tax then is based upon the 
amount and the price of oil? 
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A. The amount of oil produced, motor bus and motor tru.ck, we are 
and the price that that oil brings. not called away from the State. 

Q. It is one-twentieth of one per Q. How much of your time, ap-
cent of the purchase price? proximately, has been taken by gas 

A. Yes. utility matters? 
Q. The market price? A. Well, I want to get my frac-
A. Yes. tions properly divided, now; I would 
Q. Does the Railroad Commission say probably a third of the time. 

have any definite fixed policy rela- Q. How many hearings have you 
tive to the oil situation or the con- had upon the gas utility matter this 
servation of oil and gas in the State year-how many different cases? 
of Texas'? A. I can't answer that question. 

A. I am sure we have. Q. Do you know approximately 
Q. What is that policy? how many? 
A. Well. the policy is the matter A. No, I wouldn't. 

of the proration of oil and the matter Q. Your Commission has appellate 
of the rules and regulations govern- 1 jurisdiction only in gas utility mat
ing the control of an oil field, as that ters? 
activity is directed by our oil and gas A. Yes. 
supervisor. Q. Your office has a record of that, 

Q. Is that policy formed upon the doesn't it? • 
interests of the people of the State A. Yes, we can give you that in-
or upon the interests of the oil in- formation from the files. 
dustry? Q. Have you had one of these gas 

A. We think it is in the interests utility hearings since the Fort Worth 
of the people of the entire State. case? 

Q. Does it have anything to do A. I believe not. 
with economic waste? Q. How long ago has that been? 

A. I should think not. A. I think about five or six months 
Q. Is the determination of that ago; sometime within the year. 

policy based upon the statutes alone, Q. It was completed within the last 
or upon the discretion of the Comm is- six months, you think? 
sioners? A. I believe so, yes. 

A. It is based both upon the stat- Q. How much of your time has 
utes that are given us, and also the been devoted to motor truck and bus 
experience of the Commission in put- matters? 
ting into force and effect its program. A. Now you can fix my fractions 
We are allowed quite a bit of latitude to suit the situation. We give more 
by the statutes, in that we are per- time to motor bus and motor truck 
mitted to provide our own rules and than we do to the railroad end of it. 
regulations for the purpose of han-
dling the oil situation. Q. You only gave a fifth to the 

Q. How many railroad hearings railroad end of it? 
has the Commission had in the last A. Yes. 
year, Mr. Terrell-Mr. Smith? Q. Then the greater portion of 

A. You mean hearings in the in- your time has been taken up in the 
terests of the railroad end of our serv- conservation of oil and gas-oil and 
ice-just the railroad end of it? gas matters? 

Q. yes. A. I should think so. 
A. I couldn't tell you. Q. Do you think that the Railroad 
Q. Has it taken up one-third of Commission is over-burdened with 

your time or half of your time or one- work-that it cannot adequately take 
fifth of it? care of the oil and gas conservation 

A. I would say not more than one- matters? 
fifth of it. A. I do not. 

Q. Perhaps a fifth of your time, Q. Do you think it needs any add-
you think, has been devoted to rail- ed legislation to enforce its orders. 
roads? relative to the oil and gas situation? 

A. Railroad rate matters and A. I think the law might be re-
things of that kind. Hearings per- inforced in some ways so as to set 
taining to railroads sometimes take out our powers more fully and more 
us away from the State, for hearings positively. 
before and conferences with the In- Q. What would you suggest along 
terstate Commerce Commission, but that line? 
in the matters of oil and gas, and A. I am a layman and not a law-
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yer and so I would have no sugges
tions to make. 

Q. Do you know, then, why your 
orders have not been enforced? 

A. They have not been enforced 
because they do not seem to be en
forcible. 

Q. Why? 
A. It would seem that we have 

not the power under our statutes and 
our rules and regulations to enforce 

·orders of proration, and that is where 
the law needs to be strengthened, to 
give us the power we think we should 
have. 

Q. I believe you suggested you do 
not know what power you ought to 
have and ought not to have? 

A. No, I don't. 
Q. Mr. Smith, going back. to the 

fund proposition, is it true or is it not 
true that each year there has been a 
surplus left over to go into the gen
eral fund? 

A. That surplus reverted to the 
General Treasury. 

Q. Approximately how much has 
that surplus been? 

A. I couldn't tell you. 
Q. Could that surplus have been 

used in the enforcement of the com
mon purchaser bill? 

A. I don't know whether it could 
or not. 

Q. Could it have been used in the 
employment of umpires? 

A. I think so. 
Q. Tell this Committee why, in 

your opinion. 
A. I don't know whether you 

mean umpires or our supervisors. 
Q. You do pay the supervisors? 
A. Yes, but whether it could be 

used for the payment of the salaries 
of umpires I don't know, because the 
appropriation specifies the purposes 
for which it can be used, and since 
the appropriation bill does not name 
any part of it to be used for the pay
ment of umpires it would appear that 
it could not be used for that purpose. 

Q. You heard Mr. Terrell's tes
timony with reference to the duties 
of umpires and supervisors this 
morning? 

A. Yes 
Q. Tell this Committee why super

visors could not be used for umpires. 
A. We divide our State into 

eighteen districts. Some of these dis
tricts are as large, almost, as the 
State of Louisiana, and it would be 
absolutely impossible for the super
visor to cover his district as it 
should be done and to look after the 

matter of each individual well, as is 
required in the case of an umpire. 

Q. Does the umpire cover those 
duties now? 

A. The umpire looks after the in
dividual production of the wells. 

Q. Every day? 
A. Well, not every well in the 

field every day, no. 
Q. Why couldn't there be an um

pire for each field, and merely use the 
supervisor in that field? The super
visor really has no other duties ex
cept to attend to oil matters, does he? 

A. In some fields there is no neces
sity for an umpire. 

Q. What field, for instance? 
A. I don't know just which fields 

now. I don't believe we use an um
pire in the Van field, perhaps. 

Q. Is that field prorated? 
A. Yes. 
Q. Who are the major producers 

in that field? 
A. I can't give you that informa

tion. 
Q. Ari\ they major companies, or 

independents, or who? 
A. They are major companies, is 

my information, but I do not know 
what companies. In that field, it ap
pears that the operators, there being 
only two or three of them, agreed 
voluntarily on a proration program, 
which is carried out under the direc
tion of that agreement. 

Q. Is the Yates pool prorated? 
A. Yes. 
Q. How long has it been prorated? 
A. I couldn't give you that infor-

mation without the records. 
Q. How long have you been a 

member of the Commission, Mr. 
Smith? 

A. Six years. 
Q; Has it been prorated since you 

became a member of the Commission? 
A. Yes; within the past two years, 

I would say. 
Q. Is the Gulf coastal region pro-

rated now? 
A. I think not. 
Q. Why not? 
A. Now, that is a technical matter 

that I could not go into. It is be
cause of the nature of the soil and 
the nature of the production and the 
nature of the oil strata in the sands, 
and so on. 

Q. Do you know of any oil fields in 
the State of Texas that belong to, or 
the majority of the producers therein, 
are major companies? 

A. None, un~ess it is the Van 
field. 
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Q. How about the Raccoon Bend 
field? 

A. I couldn't tell you? 
Q. You don't know about that? 
A. No.· 
Q. Now, Mr. Smith, as a matter 

of fact, the Railroad Commission, the 
Railroad Commissioners, in so far as 
oil and gas is concerned, and the con
servation thereof, merely formulate 
the policies of that Commission, and 
depend more or Jess upon Mr. Parker, 
the Chief Supervisor, for the techni
calities and the enforcement of those 
regulations; is that right? 

A. Not as to the enforcement of 
the regulations, but we do depend 
upon him, as he is a technical man, 
to work out our problems. 

Q. He works out the program, 
more or less, for the operation of the 
pools, doesn't he? 

A. I should say he does. 
Q. The Commission itself merely 

forms the policies as to the conserva
tion of oil and gas? 

A. You must understand, Judge, 
that in all of these hearings, every 
one of them are conducted by the 
Commission, absolutely, and Mr. Par
ker is called in for the wide spread 
of his information upon matters 
touching the technicalities. 

Q. Who draws the orders for the 
Commission? 

A. Mr. Parker draws the orders. 
They are drawn in his office. 

Q. The proration orders, while 
drawn by Mr. Parker, are as a mat
ter of fact signed by a majority of 
the Commission? 

A. Correct. 
Q. How does the Commission ar

rive at the proper amount.of oil to be 
produced from a certain pool? 

A. That is reached by a method 
of testing out the wells in the pool; 
that is, by letting them run wide 
open, as we say, for an hour, and the 
amount of production to that hour 
is measured and then the potential
ity of the field is based upon that 
production for the hour's time that 
the well is allowed to run. 

Q. Now, after the potential is ob
tained, upon what do you base your 
production allowable? 

A. Well, the allowable is based 
upon the outlet that oil has and the 
demand for the production of the 
wells. 

Q. Now, you gentlemen are the 
gentlemen who pass upon what the 
allowable shall be and how the order 
shall be drawn. As a matter of fact, 

is that allowable based upori the nom
inations of the purchasers? 

A. It is based upon the amount 
that can be taken and used from the 
well, field or pool. 

Q. How do you arrive at how 
much can be taken and used from 
the field? 

A. From the nominations of the 
purchasers. 

Q. Altogether? 
A. Well, I wouldn't say altogeth

er. That might be the controlling fac
tor. There might be other matters to 
be considered in connection with it. 

Q. Well, within a close proximity 
to the nominations, the orders are 
made for the allowable. Isn't that 
right? 

A. I think you are correct in that. 
Q. How do you know that because 

a well on a certain day, at a given 
period, through a certain choke, pro
duces a certain amount of oil-how 
do you know that if that well were 
allowed to continue say for a period 
of a week or a month, that it would 
produce at that rate? 

A. I don't know it and don't think 
anybody elsa knows it. 

Q. However, in obtaining an al
lowable, you do base it upon the pro
ceedings as I just enumerated? 

A. Yes, you must have some place 
to begin, and some basis upon which 
to fix your conclusions. 

Q. Are these nominations from the 
various purchasers sent to your de
partment? 

A. They are. 
Q. You have a record, then, of the 

nominations of the various purchas
ers in each pool? 

A. In each individual field or pool, 
yes. 

Q. Have you noticed any inclina
tion or any tendency on the part of 
the purchasers thereof to violate any 
of the anti-trust laws of the State of 
Texas in making these nominations? 

A. I could not say that I have or 
that I have not. I don't know. 

Q. If you had noticed them, you 
would be willing to tell us about it, 
wouldn't you? 

A. Absolutely. 
Q. If you had noticed them, you 

would have remembered, would you 
not? 

A. Yes, I think I would. 
Q. Do you think there should be a 

law forbidding the drilling of a well 
within six hundred feet of another 
well? 

A. Well, there would be quite a 
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good many matters that would enter 
into a proposition of that kind. We 
have deep fields and we have shallow 
fields; we have narrow fields and we 
have wide fields. 

Q. In narrow fields, what would 
you say? 

A. We have recently adopted a 
plan of the twenty-acre unit in the 
production of oil. We feel that is a 
fair arrangement. 

Q. Has that been adopted in all 
the fields? 

A. No. 
Q. In what fields has it been 

adopted? 
A. In East Texas. 
Q. Why has it been adopted there 

and not in other fields ? 
A. The people who operate in that 

field agreed upon the program of that 
kind, believing it would save the sit
uation of intense drilling, over-pro
duction and the general disturbance 
that has occurred in that field. 

Q. Do you believe those people 
agreed upon that program because of 
the fact that they were interested in 
the conservation and the matter of 
waste, or because of some economic 
situation? 

A. Well, being interested in the 
field and in the production, and hav
ing their money invested, I believe 
they wanted to conserve the field. 

Q. Do you believe it would be to 
the best interests of Texas to con
serve the East Texas field by pro
rating on the unit plan, or rather upon 
the potential plan? 

A. I believe so, now. 
Q. Do you believe that should be 

the basis for all of the fields ? 
A. No, I do not. 
Q. Why? 
A. This East Texas field is the 

biggest field in Texas, and perhaps 
the biggest field in the world. With 
its potential production of 800,000 
barrels a day, and other fields with 
a limited production, it appears to 
me that the twenty-acre unit plan 
would not be a practical plan in some 
fields of limited production, but it 
does appear to be practical in the 
fields of big production, like the East 
Texas field. 

Q. Then I take it from your an
swer that you believe that the con
servation and doing away with waste 
in the whole State is not based upon 
any storage on the ground, or upon 
any price of oil? 

A. Yes, I would not say, on the 

price of oil, but on the above-ground 
storage there is quite a big waste. 

Q. Then why would it make anv 
difference whether the East Texa'i> 
field, being a big producer, was pro
rated on the unit plan and the others 
on the potential plan, if all of the 
oil was to be stored? 

A. Another question enters in 
there in this connection. The East 
Texas field has never been properly 
connected with pipe lines for the pur
p_ose of taking care of their produc
tion. 

Q. Is that condition being correct
ed at this time? 

A. In a measure, yes. All pipe 
line companies have ·been directed by 
the Railroad Commission to make 
connections, and we are advised that 
connections have been made and are 
being made promptly. 

Q. Has that condition ever existed 
in any other oil field, previously? 

A. Yes, I am sure so. When a new 
field is discovered and the production 
is flush, I am sure of it. . 

Q. Did this last order of the Rail
road Commission for East Texas car
ry any provision in it requiring rata
ble taking? 

A. That is a right new order, 
Judge, and I couldn't say whether it 
did or not. 

· Q. Do you know the substance of 
that order? 

A. In a general way, yes. 
Q. Did you know the substance of 

that order, as originally written? 
A. Yes, I did. 
Q. Is it now practically the same 

as it was originally written? 
A. I think so. Practically the 

same order. Possibly there are a few 
little minor changes. 

Q. What minor changes do you 
remember in that order? 

A. Judge, they were so minor we 
did not think it would affect the pic
ture as a whole. So I didn't think it 
would enter the question; the order 
was signed by the Commission in the 
very form it was first prepare!'.!. 

Q. Do you know who prepared 
that order? 

A. I am supposing that Mr. Par
ker prepared the order. It was pre
pared in his office. 

Q. Does the Railroad Commission, 
through Mr. Parker, have the Attor
ney General assist them in the prep
aration of these orders? 

A. When we call for the Attorney 
General's assistance, we always 
get it. 
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Q. Did the Attorney General as
sist in this order-in its preparation? 

A. I would have to go into a little 
detail in . answering your question 
there; I was out of Austin at the 
time this hearing was held, and was 
in a hearing in St. Louis before the 
Interstate Commerce Commission 
when this order was prepared, 
and did not return until Tues
day night, and this hearing and 
the conference on this order was 
held Monday and Tuesday, I am in
formed, and they gave me the in
formation upon my return that the 
hearing had been had and some agree
ment had been made and the order 
was then in the process of prepara
tion; I asked that the order be given 
to me so that I might take it to my 
home and study it, which I did. 

Q. You were not present at this 
hearing upon which the order was 
based? 

A. No, at the last hearing. 
Q. How long was it after the 

hearing was held before the order was 
signed? 

A. The hearing was held on Mon
day and Tuesday, and the order was 
signed Saturday afternoon, I believe. 

Q. Was all of that time of delay 
because of the fact that you wanted 
to read that over? 

A. No, not because of the fact 
that I wanted to read it over; I read 
it over Wednesday night. I was 
ready to sign the order on Thursday. 

Q. But it was passed over until 
Saturday? 

A. To Friday, I believe it was, 
instead of Saturday. 

Q. Why? 
A. When the order was prepared 

and submitted to the Commission a 
conferPnce was held and Mr. Neff, a 
member of the Commission, having 
been called into the conference, 
claimed that he wanted a little time 
to give it some thought and consid
eration, and so on Thursday night he 
took the order away with him, and I 
don't know whether he ever returned 
it or not. 

Q. Do you know whether or not 
Mr. Neff made any recommendations 
of changes in that order? 

A. If he did, I have never seen 
them. 

Q. Do you know whether or not 
he signed the order? 

A. He did not sign the one that 
was sent out. 

Q. Did Mr. Neff ever tell you that 
he had any changes, or would like to 
make any changes, in that order? 

A. No, sir. 
Q. Did he ever consult with you 

relative to that order? 
A. In no way except the confer

ence I am telling you we had on 
Thursday evening. 

Q. Except the conference when 
all three of the members were pres
ent? 

A. That is correct. 
Q. And that is when he took out 

the order to read it over? 
A. That's correct. 
Q. And after that time he never 

once communicated with you relative 
to that matter? 

A. He did not. 
Q. In your opinion, Mr. Smith, 

will proration increase--an enforcible 
proration-increase the price of oil? 

A. There are so many other things 
entering into this question of oil pro
duction and the sale of oil and so on, 
I would not say whether it would or 
not. 

Q. Do you think that ratable tak
ings will increase the price of oil? 

A. I would not answer that ques
tion affirmatively. 

Q. Do you think that oil should 
be produced, based upon the reason
able market demand for such oil? 

A. It appears that that would be 
fair. 

Q. How are you going to arrive 
at what is the reasonable market de
mand? 

A. Well, the reasonable market de
mand would be what is demanded by 
the purchasers of oil in any particu
lar field. This demand would vary, 
I suppose, according to the amount of 
oil produced and the supply of it. 

Q. Would that reasonable market 
demand vary according to whether or 
not some parties wanted to purchase 
it for storage, or whether or not they 
wanted to purchase it for use? 

A. It would appear to me it would 
be because they wanted to purchase 
it for use. 

Q. Could you determine the pur
pose for which they wanted to pur
chase it? 

A. No, sir. 
Q. If they purchased it for stor

age, would it be waste? 
A. It would be waste, because of 

the--
Q. Then the Railroad Commission 

would be in favor of the production 
of oil on the basis that would create 
waste? 

A. It would not. 
Q. Does the Railroad Commission 

take into consideration the economic 
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condition or the economic situation 
relative to the production of oil? 

A. We consider the question of 
waste only, in our orders-actual 
waste. 

Q. Do you think it is possible to 
determine what can be the reason
able market for oil? 

A. I doubt if that is possible. 
Q. All right; then, if it is doubt

ful that it is possible to determine 
what could be the reasonable price, 
why put it in the law that production 
shall be upon the reasonable price? 

A. Let me have that question 
again. 

Q. If you say it is impractical. or 
probably impossible to. deter~ine 
what is the reasonable price of 011, or 
what it can be, then would you advo
cate a law basing production upon 
the reasonable market demand or rea
sonable price? 

A. I prefer not to attempt to an
swer that question. 

Q. That is one of the questions 
this Legislature is asked to answer, 
and we would just like to have your 
opinion about it. 

A. I would have to think that 
question out a little bit, Judge. That 
is what everybody is trying to think 
out now. 

Q. Then do you believe that a law 
which makes the production of oil 
beyond the reasonable current mar
ket demand, which reasonable current 
market demand you say is impracti
cal to determine-do you believe such 
a law could be enforced? 

A. I am doubtful that it could. It 
could not be enforced with the pres
ent machinery. 

Q. Who sets the price of oil now; 
do you know? • 

A. I do not; I wish I did. 
Q. Do you think the law of supply 

and demand has anything to do with 
it? 

A. It would seem, just now, that 
it doesn't have anything to do with it. 

Q. You said, in order that the 
members of the Committee might get 
it straight, you said you did not think 
at the present time the law of supply 
and demand has anything to do with 
demand or price? 

A. It appears that the law of sup
ply and demand does not have any
thing to do with the market demand 
or price now. 

Q. Why? 
A. Because the price fluctuates 

-too much. 

Q. Is the production today more 
than it was last year? 

A. I think it is less. 
Q. Was the price of oil more then, 

than it is now? 
A. The price was greater last year 

than it is now. This question of stored 
oil comes into consideration. There 
was a lot of oil stored a year ago, 
which is going on to the market now. 

Q. Do you know whether or not 
there is more storage than there was 
a year ago? 

A. I believe there is more now 
than there was a year ago. 

Q. Is the consumption greater 
now of petroleum products than it 
was a year ago? 

A. It is less now than it was a 
year ago. 

Q. Do you know whether or not 
the sales in Texas, according to the 
reports of the gasoline tax, show an 
increase or not? 

A. I do not. 
Q. Your statement that the con

sumption is less; is that based upon 
a Texas report, or upon a nation
wide, or a world-wide report? 

A. Nation-wide. A world-wide re
port. 

Q. As one of the Commissioners, 
are you in favor of the umpires· in 
the various fields being employed by 
the.operators or not? 

A. I am not. 
Q. Do you know whether or not 

any of the operators are at this time 
in the employ of anyone other than 
the Railroad Commission ? 

A. I do not. 

Questions by Mr. Walter Beck: 
Q. Mr. Smith, as to these umpires, 

in the separate fields, they are not, or 
are they provided for in any statute 
under which you are operating? 

A. I think not, Mr. Beck. 
Q. It is just a method that you 

have worked out for determining the 
sentiment of the operators, and those 
who are operating in any given pool? 

A. It is under the power given us 
under the statutes-to make our own 
rules and regulations for the purpose 
of looking after this industry. 

Q. Now it would appear that 
through those umpires who represent 
the opinion of the operators involved 
in each case, that such compliance as 
we are getting to the conservation 
laws in this State, is only a matter of 
voluntary compliance, and not one of 
enforcement; is that correct? 
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A. In a measure. In the main, 
it is. 

Q. It is purely a voluntary com
pliance, in. so far as it is effective? 

A. The first proration program we 
put on in Texas was a voluntary pro
gram between the people operating in 
a certain field. 

Q. Who, and to what extent, rep
resents the State in determining what 
should be the policy in the given field 
-from the standpoint, I mean, of the 
State of Texas, and not from the 
standpoint of the operators in the 
field? 

A. I should say the Railroad Com-
mission. 

Q. That's all. 

Questions by Mr. Keller: 

Q. Mr. Smith, you said the um
pires were paid by the operators in 
the field; is that correct? 

A. Yes. 
Q. In those fields, the independent 

and smaller operators refused to join 
in paying those umpires, don't they? 

A. I don't know. 
Q. As a matter of fact, don't you 

know that a number of the umpires 
are paid by vouchers from the major 
companies? 

A. I couldn't tell you how they are 
paid. I understand they are paid by 
the operators in the field. I don't 
know whether by voucher or how. 

Q. You just don't know about 
that? 

A. No, I do not know. 
Q. You have heard that, haven't 

you? 
A. I have not heard how they are 

paid, except that they are paid by 
the operators in the field. 

Q. Hasn't the Railroad Commis
sion ever inquired into who paid these 
men? 

A. These operators in the field 
submit the names of these umpires 
and the Railroad Commission ap
points these umpires; they are paid 
by the operators in the field, and we 
would have it the other way if we 
could and had the money to pay 
them; we would do it ourselves. 

Q. That's what I am trying to find 
out. It has been told to me and I am 
just asking this for definite informa
tion; that a number of these umpires 
are paid just like the regular em
ployes of the major oil companies; for 
instance, the Texas Oil Company, if 
they are a big operator in one field, 

they write them out a check just like 
for any other employe. Have you 
ever heard that charged? 

A. No, sir; I have not heard that 
charge. 

Q. I will ask you this, if that is 
true, wouldn't there possibly be a lit
tle unfairness on the part of the 
umpire? 

A. I do not and would not sub
scribe to a plan of that kind; I do 
not believe it would be fair. 

Q. You think it would be better 
if the umpires were paid by the 
State? 

A. Yes. 
Q. At least the State might not 

be getting the full benefit of these 
gentlemen's unbiased opinion, if they 
are paid by the operators? 

A. Yes. 
Q. That's all. 

Mr. Hardy: Before Mr. Parker 
takes the stand, we felt that there 
might be a few questions in the 
House that someone wants to ask Mr. 
Smith and we want to give them the 
right to ask the questions if they do 
desire. Does anyone else desire to 
ask him any questions? 

Mr. Parker: Mr. Terrell has some 
statements he desires to make, I be
lieve, in clarification of his testimony 
this morning. 

Mr. Hardy: We will be glad to come 
back to him. There are some pre
pared questions here, Mr. Smith, pre
pared by Mr. McGregor; One: What 
do you mean by supply? 

A. The amount of oil necessary to 
take care of the demand. 

Q. What do you mean by demand? 
A. The amount of oil called for to 

take care of the sup.ply. 
Q. Then supply is the necessary 

amount of oil to take care of the de
mand, and the demand is that much 
oil which will take up all the supply? 

A. That's right. 
Q. What do you mean by "The 

Market Demand?" 
A. It appears that one answer to 

this question would be an answer to 
all. The market demand is the de
mand for which the market calls. 

Q. What is the difference between 
Demand, and Market Demand? 

A. The real demand for the oil 
might be called that amount of oil 
necessary to take care of the oil used 
in the manufacture of gasoline and 
other matters for which this oil is 
used. The Market Demand might be 
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the demand for the oil by the market, 
going from one State to the other, or 
one nation to the other. That would 
be the Market Demand. 

Q. What causes this difference be
tween Demand, and Market Demarid? 

A. I cannot answer that question. 
Q. Is it not true that the market 

demand is regulated entirely by the 
ability of the consumer to buy? 

A. I should think so. 
Q. Is it not true that the suffi

ciency or insufficiency of the supply 
is determined by the necessities of the 
consumer, and not by his ability to 
purchase? 

A. That is true, too. 
Q. Is it not true that the market 

demand is always more restricted 
than the demand of the consumer as 
measured by his necessities? 

A. I think that is correct also. 
Q. Is it not true that as the ability 

of the consumer to buy increases, the 
market demand of a commodity ex
pands, and more nearly approximates 
the demand, or necessary demand, of 
the consumers ? 

A. I believe that is true, also. 
Q. Then is not the difference be

tween market demand and demand 
occasioned entirely by the ability of 
the consumer to buy? 

A. I will agree to that. 
Q. If the supply of a commodity is 

ample to meet the wants or necessities 
of the consumers, and the consumers 
are able to purchase the commodity to 
gratify their wants or necessities, 
then the relation between the supply 
of the commodity and the demand of 
the consumers is a natural relation, 
unaffected by the monetary, as arti
ficial medium by which an exchange 
is effected by the producer and the 
consumer? 

A. That question I would also an
swer yes. 

Q. If the purchasing power of the 
consumer remains the same and the 
production of the commodity is re-. 
duced, thereby reducing the supply 
of the commodity, is it not true that 
the price of the commodity would ad
vance immediately upon the manifes
tation of this condition? 

A. That is correct. 
Q. Is it not also true that if the 

supply of the commodity' remains nor
mal, and the purchasing power of the 
consumers is diminished-that is, if 
the demand based on their wants and 
necessities is reduced because of their 
inability to buy-then the price of the 

commodity will, upon the disclosure 
of this condition, go down? 

A. Correct. 
Q. Then is it not true that the 

term "market demand," as distin
guished from "demand," springs into 
use to differentiate a condition exist
ing between those who want and have 
the money to buy, and those who 
want and would use, but have not the 
money with which to buy? 

A. Will you read that question 
again? 

Q. Then is it not true that the 
term "market demand,'' as distin
guished from "demand," springs into 
use to differentiate a condition exist
ing between those who want and have 
the money to buy, and those who want 
and would use, but l\ave not the 
money with which to buy? 

A. Yes. 
Q. Then it is the purchasing 

power of the consumer which pre
serves the harmony of the rule of 
"supply" and "demand"? 

A. That is a question which I 
would not answer right now. 

Q. If you destroy the purchasing 
power of the consumer-take away 
from him the medium by which ex
change is· made, you paralyze the 
operative functions of the rule of 
"supply" and "demand,'' do you not? 

A. That is absolutely true. 
Q. If the supply of a commodity 

is adequate to meet the necessities 
of the consumer, then the price of 
such commodity to the consumer 
should be the cost of production plus 
the cost of transportation and deliv
ery to the consumer? 

A. I will also answer yes to that 
last question. 

Q. Is it not your opinion that an 
oil monopoly exists in Texas to con
trol the purchase price of oil, among 
the major companies? 

A. I have no opinion. 

(Witness then excused.) 

R. D. Parker, being duly sworn by 
the Chairman, testified as follows, on 
examination by _Mr. Graves: 

Q. Mr. Parker, you are the Chief 
Supervisor of the Oil and Gas Di
vision of the Railroad Commission of 
Texas, are you? 

A. Yes, sir. 
Q. There are some things that I 

do not understand, and I know there 
are lots of other members of the Com
mittee that do not understand. What 
do you mean by the term "allow
able"? 
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A. The allowable of a field is the 
amount of oil that the field is author
ized to produce under the Railroad 
Commission's order. 

Q. What do you mean by poten
tial? 

A. It is the ability-the ability of 
a field to produce oil-the barrels it 
will produce each day. 

Q. What do you mean by prora
tion? 

A. It is the distribution of the 
fixed amount of allowable in a given 
field. 

Q. Now. at the present time, you 
have approximately twenty-five vio
lators of the law--of your rule in 
the State of Texas? 

A. That is, in East Texas. 
Q. Have you any violations in 

other fields? 
A. Two or three in the Panhandle, 

but they are immaterial. 
Q. What is the matter with the 

present law that we now have, and 
why can't you stop the violations of 
these twenty-five violators in East 
Texas? 

A. That is largely a question of 
law that I cannot and do pot care to 
pass on. Under the present situa
tion, any operator in the field, or any 
field in Texas, if he is not satisfied 
with our orders and comes to Austin, 
and in the Travis county court files 
a suit to test the validity of our or
der, and immediately upon the filing 
of that suit penalties under the law 
in question are evaded for so long as 
the operator does not have penalties 
hanging over him, he is not disposed 
to obey the orders of the Commission. 

Q. You mean by that that the pen
alties against operators are evaded 
immediately upon him filing this 
suit? 

A. Yes, sir. 
Q. Nevertheless, when he files that 

suit the amount of oil that he has 
previously drawn,-the amount of oil 
that he has previously drawn from 
that pool, he is not penalized there
for? 

A. That is correct. Although he 
may have injured his neighbor by not 
obeying the rules. 

Q. Then, in the event he is unsuc
cessful in this suit which he files, does 
he suffer any penalty therefor? 

A. No, sir. 
Q. Is there no method under the 

Jaw that is now in effect by which he 
can be penalized in the event that the 
Commission is successful in its suit-

that he would be penalized for this 
violation of the rules of the Commis
sion? 

A. I understand not, and for that 
reason they come down here with the 
idea that they can file suits and not 
having any penalty hanging over them 
the suits are filed and they go ahead 
in direct violation of the rules of the 
Commission? 

Q. And in doing that it results in 
an abatement of the law, as far as 
that feature of it is concerned? 

A. That is right. 
Q. So that, if at the present time, 

if these twenty-five odd operators in 
the East Texas field who have filed 
these suits and are not obeying the 
rules and instructions of the Railroad 
Commission, and if his neighbor next 
dcor is obeying the rules of the Com
mission, is forced to cut down his pro
duction, he has no redress for the in
jury that he has sustained? 

A. Yes, and not only that, his 
neighbor stands the chance of having 
his leases cancelled and therefore has 
no protection. 

Q. What is the demand at the 
present, as far as you know, for oil 
in Texas? How much oil are you pro
ducing or are the operators per
mitted to produce under the orders of 
the Commission that they have is
sued? 

A. The Commission that was spon
sored by one of the Departments at 
Washington made a study of the sit
uation; I have forgotten the name of 
the Department at Washington which 
had sponsored this, after the study of 
the supply of oil in the United States, 
the study having been made some 
months ago, and they allotted a spe
cific amount as the amount that Texas 
should produce as its prorate of the 
market demand. 

This was for a period of six months 
and that amount was allotted as the 
pro rata part for the State of Texas. 
It was 880,000 during that time. 

Q. You mean that per month, or 
for the six months' period? 

A. No, sir. I mean by the day. 
Q. You mean 880,000 per day? 
A. Yes, sir. 
Q. State the amount, as near as 

you can estimate it or approximate 
what amount is being produced in 
Texas per day now. 

A. 986,000 barrels per day. 
Q. About 106,000 more than un

der this United States survey as the 
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amount which they should produce 
under the survey as the supply of 
oil? 

A. Yes, sir. 
Q. Where does that surplus 

amount of oil come from? 
A. Mostly from East Texas and a 

small amount from the Panhandle. 
They have just a few operators in 
West Texas that are violating the 
rule. 

A. Are there any pools in Texas 
that are not on proration orders sim
ilar to that in East Texas? 

A. Our proration covers the entire 
State, but under the State-wide pro
ration order this is generally divided 
by districts, and in addition to that 
we have individual prorations cover
ing certain pools and in some of these 
pools there is a different proration 
covering individual wells in the pool. 

Q. Is there any difference between 
the method of proration as you have 
stated in the handling of the fields in 
Texas and the handling of the East 
Texas fields as the proration was 
started individually? 

A. There is some difference in the 
original order on Winkler Field, which 
was the first field that was put under 
proration, which is based on the po
tential and a combination of poten
tial and unit system, the unit plan 
bearing 50 per cent of the field and 
the potential was given the balance 
of it. Generally speaking, potential 
has control when we fix the allowable. 

Under the last order that was made 
covering the East Texas Field that 
was based to some extent on a com
promise, it was made to some extent 
as a compromise. The Commission 
thought the order might be drawn up 
on that to secure ratable takings. 

Now, going back to the unit plan 
or unit system, there are objections 
to it. Personally, I would prefer a 
recognition of the well to produce oil, 
and then fix the allowable for each 
well, irrespective of the acreage to 
produce oil. 

Q. Are you familiar with the scale 
set for the determination of the po
tential of a well? 

A. Not sufficiently to make an ex
planation of it. I will say that I 
would not like to undertake that. 

Q. You heard Mr. Smith and Mr. 
Terrell testify as to the economic 
waste. The waste at the field, and 
that was not taken into consideration 
in preparing the proration order on 
the pool, but it was on the unit basis, 
meaning that on the unit plan so 

much is allowed out of so many acres. 
Proration is so much per well or per 
acre, is it not? 

A. It will be proration, whether 
on wells, or whether on the basis of 
the unit, it is still proration. 

Q. The Unit Plan is on the acre
age basis, is it not? 

A. Yes, sir. 
Q. You only take into considera

tion, I presume, that you will allow 
to be produced only so much as can 
be purchased? 

A. I do not know that I under
stand your question. 

Q. When you begin to determine 
how much• oil will be allowed from 
any particular field, you first deter
mine how much the purchasers will 
take from that field? 

A. That has been the basis of this 
State-wide order. We commenced 
that, Judge, in August, 1930, when we 
started the State-wide proration 
scheme. About that time we had only 
prorated one field or district. The lim
itation in the amount of production 
in a specific field prior to the adop
tion of State-wide order was to limit 
the production in that field to what 
could be marketed. In other words, 
we limited it to the amount the buy
ers would take as indicated by their 
nominations. 

Q. By nominations you mean how 
much the buyers will take? 

A. That is my understanding. 
Q. Ten people here, we will say, 

would have a thousand wells, and 
each of those wells was producing a 
thousand barrels a day. Then you 
would have a million barrels per day. 

A. Yes, sir. 
Q. And then you would say to this 

man that you would take so much 
from him and give another man an
other portion of that oil, and that is 
the way that you arrive at proration? 

A. Yes, sir. The idea that we 
have had and what we have acted on 
at all times is to keep the production 
limit within the limits that the pur
chasers will buy within the market 
demands. If the purchasers' nomina
tions are a certain amount, then we 
would try to keep that particular field 
within the nominations as to what 
they would buy. 

Q. Where do you get your infor
mation as to that? 

A. Testimony and hearings. That 
technical information is not in book 
form, that information is record tes
timony that is taken in hearings un
der oath. 
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Q. Now, do you take into consid
eration the probable life of the fields 
at the time. you are allowing only a 
certain amount of the oil to be pro
duced? 

A. Yes, sir. 
Q. You have been connected with 

the Railroad Commission for approxi
mately 25 years? 

A. Yes, sir. 
Q. You are a civil engineer, I be

lieve? 
A. Yes, sir. 
Q. Will the limitation of the out

put of a field lengthen its life and 
cause a larger amount of recovery, or 
otherwise? 

A. I think it will unquestionably 
do so. The overwhelming testimony 
given before the Commission indicates 
that. 

Q. How long has the Mexia field 
been producing? 

A. I do not know. It has long been 
reduced to a stripper stage. 

Q. Will you please explain to those 
of us who are uninitiated as to how 
oil is found and how it is brought 
from the subterranean territory to 
the outside? 

A. It is contained in a closed struc
ture in the ground. The oil, gas and 
water separate according to their spe
cific gravities. Gas being lighter, col
lects at the top of the reservoir, oil 
collects at the next highest point and 
the oil last, and in most of the fields 
you have what is called rock struc
tures and rock pressure, and pressure 
of water behind the oil and gas and 
pressure above the oil and gas, two 
forces to help in producing the oil 
when the reservoir is penetrated by 
the drill, the gas being lighter and 
on top, escapes and the oil is forced 
into that space as the gas is taken 
out by the pressure of the water be
hind it. These two agencies aid in 
the production. As long as those 
forces are kept in proper adjustment 
the oil will flow naturally, but if 
those forces are not kept in proper 
adjustment it becomes necessary to 
give artificial help to produce it. You 
have to get the oil out then by arti
ficial means. 

Q. The gas then is really the lift
ing power for the oil in the well? 

A. Yes, sir. 
Q. The pushing power on the 

well? 
A. No, sir. Not necessarily. Fre

quently in some of the fields we have 
not so much free gas. This East 
Texas Field is one of them. The gas 

there is largely in saturation. This 
has been explained in this way. It is 
like gas in soda water. When the 
pressure is released the gas comes out 
of the liquid. The gas in the East 
Texas District exists very much in 
that same form. 

Free gas in contact with the gas is 
not saturated, sometimes that ap
pears. 

Q. If you allow that gas to escape, 
allow the well to flow open and put 
out its full capacity, what usually 
happens to the strata? 

A. It does two things. It entirely 
dissipates the natural pressure of gas 
above the oil, and by displacement it 
takes the oil out too fast and it is 
immediately displaced by water com
ing in and too rapid misplacement of 
encroachment of water occurs, and 
causes trapping of the oil in pockets, 
or holes in the sand that are still sat
urated with oil, and prevents a large 
per cent of the ultimate recovery of 
the oil if the oil had been taken out 
of the structure by permitting the oil 
to be produced slowly. It is an im
portant element in the recovery of 
the oil. If you produce the oil too 
fast and dissipate the gas pressure a 
too rapid encroachment of water re
sults and you do not get the maxi
mum ultimate recovery. 

Q. If you allow the oil to be 
trapped off by too rapid encroach
ment of the water, and too fast a dis
sipation of the gas, then would there 
be any way to recover that oil? 

A. That would be a matter of ex
periment to know where it was 
trapped off, and not only that, but in 
most cases, too expensive, because the 
amount of oil would be insufficient to 
encourage the drilling of another well 
to secure that oil. 

Q. During the last Legislature we 
passed the Marginal Well Bill-

A. Yes, sir. 
Q. How is that law affecting the 

oil industry at this time? 
A. It excepts wells of certain ca

pacity from the effect of the prora
tion order. 

Q. Now this Marginal Well Bill.
was passed by the Legislature, but 
will you kindly explain it, tell us 
what a marginal well is? 

A. What we term a marginal well 
is one that has reached that stage of 
its life where it cannot be economi
cally produced. Naturally, the ques
tion of price comes into it, of course. 
There might be under certain price 
conditions that a ten-barrel might be 
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effectively worked for some time; that transportation. In Texas we have fa
is, a well that is simply on the edge, cilities sufficient to take care of some 
or near abandonment. The Legisla- 1200 cars of oil per day, with gather
ture fixed a rule to guide us in con- ing arms running out into the fields 
sidering marginal wells by defining with capacity to load these cars. 
certain wells as marginal wells ac- There are gathering lines running out 
cording to the degree of depth. I be- into each of these fields, and loading 
lieve on ten-barrel wells or less on racks on the railroads from which 
2000 feet, twenty barrels 3500 feet tank cars are loaded and the oil is 
deep, forty-barrel wells for oil wells brought out in that way. The Com
of greater depth than that. • mon Purchaser Act does not apply to 

Q. Do you have any trouble with that character of transportation. 
the enforcement of that statute? Therefore, the common purchaser-<>r 

A. The trouble about the marginal the purchase and transportation of oil 
well is that prices have practically by rail does not come under the com
passed out of existence. W·hen the mon purchaser law. However, that 
price of oil was up as it was a couple can be corrected by definition. The 
of years ago, many of those wells third objection to it is the difficulty 
could be economically produced, but of making practical administration. 
not so at the present price. It costs It provides that all common purchas
about thirty cents a barrel to bring ers shall purchase oil without dis• 
the oil to the surface. crimination. If we had one major 

Q. Then it is not an economical pipe line system or company, if you 
proposition at this time, and those please, operating throughout the 
particular wells are being abandoned, State, and one purchaser alone, and 
is that right1 it did all of the collecting in the dif-

A. Most of them are being aban- ferent fields of the State of Texas, 
doned and the salvage being hauled then we could see that it took as much 
to other parts of Texas. from one field as it did from another, 

Q. Now, then, we have what is pro rata. But the difficulty is that 
known as the common purchaser law? there are some operators--some com

A. Yes, sir. mon purchasers operating in one sec
Q. Explain to the House what tion of the State that do not operate 

that is. in other sections of the State, and it 
A. The common purchaser law is manifest that you will have in one 

sought to provide a share in the mar- field operators who are not in another 
ket outlet for the field to all operators section of the State. Therefore, they 
in the field. It provides for common cannot be common purchasers 
purchases in this way. Common pur- throughout the State. You will have 
-chasers which are affiliated with com- half a dozen pipe lines in operation 
mon carrier pipe lines, common own- in one pool, and then in another pool 
ership or otherwise, and provides that in another section of the State there 
common purchasers should take oil perhaps will be only one. 
from all fields or all common sources Another thing, if there were six 
without discrimination, and also pro- pipe lines in one pool, it would be 
vides that the oil should be taken necessary to have six connections to 
without discrimination as to fields in every lease. The practical thing to 
this State. The difficulty we have had do is by negotiations rather than by 
with that is trying to work the law trying to enforce it. We have now 
out. There are three major objec- provision in the pipe line law that 
tions to it. The first is that it is diffi- requires pipe line companies to extend 
cult to make a purchaser out of a their facilities on order of the Rail
·company that does not elect to buy. road Commission when such order is 
There may be a· company, and there reasonable. It provides, however, that 
is one in the State of Texas that I this shall be a reasonable order and 
know of, and they have all the pro- without undue expense, and without 
duction that they need, or that they impairing the ability of the pipe line 
want, and there is no need for them company to serve its other connec
to go into the open market and buy , tions. In the Ranger Field the Prai
oil for which they have no use. The rie Company occupied that territory 
:second objection to the law is that pretty thoroughly, and in the early 
of its limitations. It applies only to days they were rather liberal 
common purchasers who are affiliated about making connections and had 
with common carrier pipe lines, and connections to a number of wells that 
does not deal with other matters of had ceased to produce, and in a field 
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where there are no connections at this I A. There has been a test and that 
time, unless the Railroad Commission was on Rule 37, which was taken to 
can make a reasonable order, the pro- the Supreme Court of the United 
ducers in· that field must wait until States. 
a carr~er comes into the field or until Q. What is that Rule 37? 
sue~ time as a rea~onable orde~ ~an A. That requires the spacing of 
be 1~sued by the Railroad Commission wells 150 feet from the property line, 
forcmg them t? do so. and 300 feet apart. 

Q. In your Judgmei:it, has t~e com- Q. Do you remember where that 
mon purchas~r law. m anywise af- decision. is reported in the Suprem 
fected the price of oil? Court? e 

A. I do not think so. A ·I t · h · · 

I 

. canno give you t e citation. 
Q. On account of the fact that you However I can find the citation for 

cannot force them to purchase, and you ' 
they cannot be reached along that line, · 
do you think that the Jaw ought to Q. You have, then, .f?und out by 
be amended so that it would reach the the Supreme Court deci~on that you 
carriers who are transporting oil by could force a man to drill a well not 
tanks at this time? l~ss than. 150 feet from the border 

A. Yes. !me of his property? 
Q. That would in a large manner A. Yes, sir. 

reach the major portion of the East Q. Now, then, if you could make 
Texas trouble at this time? a rule that has apparently been up-

A. Yes, sir. held by the Supreme Court of the 
Q. Do you think the oil industry United States'. to the effect that no 

should be separated into different con- man should drill clo~er than 150 feet 
trols, such as the producers, purchas- from the property !me, and that the 
ing companies, refiners, and like that? wells must be 300 fe~t apart, could 

A. There has been argument on r~~?not extend the distance to 1000 
both sides as to that. That is a ques- · . . . 
tion on which there are conflicting . A.. If the conditions would JUS
opinions and on which I have no defi- tify it. 
nite information. A company that is Q. Then, if you did extend the dis
operating as a producer, having its tance between wells to 1000 feet, then 
own carrying facilities and its own would not you have a beginning of 
refineries and retail operations, ought the solution of this situation that we 
to be able to sell at a minimum price. now have? 

Q. It cuts the middleman out, A. No, sir. The difficulty would 
then? be to show that it was necessary to 

A. Yes, sir, that is, the subagent, space the wells 1000 feet apa~t ii:i or
where they have their own selling ar- der that that order would be Justified. 
rangement. Q. You have just stated that you 

Q. Is the unreasonable waste of had shown that it was necessary that 
oil in Texas-is that a factor in the wells be drilled not within 300 feet 
price? Not only here in Texas, is it of each other,-not less than three 
not a factor in the oil industry hundred feet,-now, why could you 
throughout the country? not show that it was necessary that 

A. Well, it is a factor to this ex- they be drilled not closer than 1000 
tent, that the fellow against whom feet? 
we cannot enforce our order in an or- A. Because as the oil comes out 
derly way, is in fact losing in the the water follows in behind the oil, 
ultimate recovery on oil in that par- and if you pull the oil out too fast 
ticular pool. the water comes in too fast and cuts 

Q. Why, then, can't you enforce the oil off in pools. N~w, if there 
the law against unreasonable waste? were two or three wells m the same 

A. We can enforce the Jaw against 11:rea: there would not be the sa.me 
any visible waste. It is adhering to hkehhoo~ of the. wat~r encroachmg 
this rule, and is the primary power and cuttmg the 011 off m pockets. 
of the Commission to enforce this law Q. By that you mean that the 
at this time. water comes in and takes the place 

Q. Well, if those parties take the of the oil? 
matter into the courts and enjoin I A. You must understand that the 
you, then what are you able to do? water is in a porous sand. It is not 



HOUSE JOURNAL. 29 

a pool of water, and capillary attrac
tion makes it come in to take the 
place of the oil. 

Q. Of course, you would have to 
make provision for the man who had 
a small amount of land, which would 
not bear a spacing of 1000 feet if he 
only had 500? 

A. Many tracts are smaller than 
that, especially the ones in such pools 
as we have in North Texas, which is 
divided up into very small tracts on 
those fields among small owners. 

Q. If gas is wasted excessively in 
a pool, water, of course, is in that 
pool, and the water encroaches on the 
oil in that pool, is that oil ever again 
recovered? 

A. No. 
Q. Unless you get it from some 

other point? 
A. And that is largely impracti

cable. 
Q. What is rock pressure? 
A. It is the pressure in the sand 

itself. 
Q. In the East Texas Field, who 

are the ones who are drilling the 
most of these wells for offsets? 

A. I do not think I can answer 
that question. 

Q. Are they independent or major 
operators? 

A. There are more wells being 
drilled by major companies. 

Q. If the major companies in 
Texas are drilling along the margin 
line, or fence line, that forces the 
other' man on the other side of the 
line to drill so that he can protect 
himself. Now can you take any ac
tion by which that could be stopped? 

A. No, sir. 
Q. Would a 1000-foot margin catch 

that? 
A. I think it would be a difficult 

matter to administer the thousand
foot offset because of the difference in 
the lease. I think one well to ten 
acres would be a better plan. Three 
hundred feet apart would be two 
acres to the well. 

Q. Three hundred feet apart gives 
a well to about two acres? 

A. Yes, sir, about two acres to the 
well. 

Q. If one party violates your or
der, as they have been doing, and 
draws more oil from his holdings, and 
by means of injunction is allowed to 
continue to do that, then would the 
party who had the marginal well 
on the other side of the fence be pun
ishable for violation of your orders? 

A. Theoretically, under our rules 

it would be a violation, but where a 
case of that kind has come up we 
have thought it was nothing but fair 
to permit the man to drill the offset 
well, in order to protect his holdings. 

Q. If you had a law limiting the 
wells to ten acres, would the ultimate 
recovery of oil be more than one well 
to every two acres? 

A. Probably if operated according 
to our orders, eventually they would. 

Q. Would one well to ten recover 
more than one to two? 

A. There might be a small differ
ential in the ultimate recovery. 

Q. How far apart should wells be 
in order that one would not drain the 
other? 

A. A minimum of 150 feet, but 
that depends on the resistance of the 
oil to flow, a heavy gravity oil nat
urally flows more slowly than a light, 
high gravity oil. The oil in East 
Texas is a high gravity. The East 
Texas oil is all fairly high gravity 
oil. 

Q. All the East Texas oil is high 
gravity oil? 

A. Fairly so, very good grade. 
Q. It is really a very peculiar oil, 

is it not? 
A. I am told, but I do not know 

much about the refining business, but 
I understand it lends itself admirably 
to refining, particularly to the mak
ing of no-nox gas or anti-knock gas. 

Q. I believe that you stated that 
the Gulf Coast was not prorated? 

A. That is a mistake. Under a 
recent order of the Railroad Commis
sion, we permitted a production of 
140,000 barrels per day, but they are 
producing less than 140,000 barrels a 
day. It was reported to us that the 
potential was in the neighborhood of 
200,000 per day, that is the first case 
where we cut the Central Committee's 
recommendation down. They recom
mended 150,000 to 152,000 barrels per 
day, and we cut it to 140,000 barrels 
per day. 

Q. Who are the greater producers 
in the pool? 

A. You mean the greatest pro
ducers, whether major or independent 
operators? 

Q. Are they major or independ
ent? 

A. I expect the major companies 
have the maximum production. 

Q. What is the per cent of over
production according to the United 
States Department survey? 

A. I would say it was about one 
to eight. 



Q. Is there any overproduction in 
other States? 

A. I am not sufficiently advised to 
give you definite information, and I 
would not like to say. 

Q. If the overproduction in the 
United States is 240,000 barrels per 
day, and the overproduction is around 
100,000 barrels per day, then we are 
nearly two and a half of it? 

A. Yes, that is right. 
Q. Is the reduced market price in 

Texas in your judgment due to the 
overproduction of crude petroleum? 

A. I rather think so. I think the 
East Texas overproduction has done 
much to cause this. 

Q. Prior to the time that the East 
Texas Field came in, was the posted 
price stable? 

A. The first posted price in East 
Texas was 67 cents, and immediately 
oil operators began to contract for oil 
at less prices and that continued and 
is continuing until this date. I got a 
report, it is not definite, however, 
that a million barrels was contracted 
for at 12~ cents-- I am not giving 
this as definite information, and a 
company that has to sell to filling sta
tions and buys its oil at 15 cents per 
barrel, and another that has to buy 
its oil and pay 67 cents per barrel, 
will have a decided advantage. 

Q. What was the price of Mid
continent oil at the time this East 
Texas pool came in? 

A. There were various prices, I 
can't give you the schedule of it. It 
is in our files in the office. 

Q. Can you approximate it? 
A. At what time? 
Q. At the time this East Texas 

Field was brought in? 
A. I feel pretty sure it was some-

thing over one dollar per barrel. 
Q. What is it at the present time? 
A. About 38 cents. 
Q. In July or August, 1929, do 

you recall what the Mid-continent 
price was at that time? 

A. No, I do not, offhand. 
Q. Did it go up or down? 
A. I think it was worth more at 

that time. My recollection is that it 
was something over one dollar per 
barrel. 

Q. In July, 1929, what was the 
petroleum production in the United 
States? 

A. About 2,999,000 barrels per 
day. 

Q. And at the present time it has 
decreased approximately to about 
what figure? 

A. 
Q. 

price 
now? 

2,400,000 barrels per day. 
And at the time in 1929 the 
had not been affected as it is 

A. No, sir. 
Q. Then would it not be a reason

able presumption that the production 
did not affect the price? 

A. That would be a conclusion. 
Q. Though now with a lower pro

duction, with less production, we have 
a lower price. 

A. Yes, however, I do not know 
what the condition was as to storage. 
There might have been an accumula
tion of oil in storage that caused that. 

Q. Do you know what the storage 
is at the present time? 

A. No, sir, I do not. 
Q. Storage of oil is governed by 

the ability and capacity to store? 
A. Yes, sir. 
Q. Do you know whether or not 

any oil is being stored out of the 
United States or Texas? 

A. It is moving out of the State 
through the Gulf ports in export and 
on coastwise movement to the Atlan
tic seaboard. How much goes in stor
age or how much goes to the refiner
eries, I am not in a position to state. 

Q. Texas has two large refineries 
and many small refineries, has it not? 

A. Yes, sir. 
Q. Much of the refined oil goes out 

of Texas for ultimate consumption, 
does it not? 

A. Yes, sir. 
Q. Could you give about how much, 

approximately what per cent of it 
goes out of Texas? 

A. No, sir, I could not. 
Q. Do you know whether or not 

the major companies at the present 
time have enough of their own pro
duction to supply their demands with
out buying from independent oper
ators? 

A. I think most of th~m have. 
Q. The major companies at this 

time? 
A. Yes, sir, there are one or two 

companies that are behind. 
Q. Which have you had the more 

trouble with-the major companies or 
the independents-relative to your 
proration orders? 

A. Well, you get on the question 
whether there are major companies 
or independents. The major com
panies, as a rule, don't violate our 
rules. 

Q. The "major" companies, that is 
what the word "major" means, means 

the bigger ones? 
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A. Yes, sir. 
Q. And you think they observe 

your rules better than the independ
ents? 

A. I believe that is the case. 
Q. What is the ratio allowable and 

potential in East Texas compared 
with that allowable and potential in 
the Van and Gulf Coast-is it the 
same or approximately the same? 

A. The testimony states in differ
ent ratios, I would not undertake to 
say offhand what the ratios are. 
Some ratios in East Texas are set 
down very low; for instance, in the 
Yates Field it is rated potentially 
about four million barrels; the Com
mittee at this time allowed 75,000 bar
rels; in the Van Field, one of the 
major fields in the State, that has, 
according to the testimony, potenti
ally over one million, was cut down 
to 50,000; East Texas, which has po
tentially at least two million barrels, 
at the present time is not allowed but 
250,000 barrels. 

Q. You mean East Texas could 
produce approximately, if turned 
wide open, about two million barrels 
of oil? 

A. Yes, sir, but not safely, it 
couldn't be produced, that much, with
out wastage at the present time. 

Q. But I mean if turned wide 
open. 

A. Yes, sir. 
Q. And you have allowed them to 

produce, according to your order, ap
proximately 250,000 barrels a day? 

A. Yes, sir. 
Q. And, based upon, as I under

stand from you, that law the idea is 
it might have some assistance in es
tablishing the market, is that right? 

A. We believe so. 
Q. Do you think, if you would cut 

down the production in all the fields, 
which you have done in East Texas, 
approximately, if all the fields were 
cut down 10 per cent, do you think it 
would bring up the price of oil? 

A. I think so. 
Q. When the figures were released 

fixing Texas at approximately 860,-
000 barrels, was that before the East 
Texas Field was developed? 

A. Yes, before it had developed to 
the present point, it was in the early 
days of the East Texas, yes, sir. 

Q. I believe you stated, talking to 
you,--don't remember that you said 
it here though-that in the begining 
the East Texas Field was an un
known quantity and you only allowed 

them 50,000 barrels because you did 
not know how much was there? 

A. Well, the first figures were 90,-
000 barrels, and the Committee rec
ommended 50,000, and said they did 
not have sufficient data on which to 
make the kind of recommendation 
they wanted to make, and we studied 
the matter over, discussing it with 
the Proration Committee, and in con
nection with the information we had, 
ourselves on the matter, at the hear
ing and otherwise, we thought that 
it would not at that time justify a 
greater amount than 50,000. At first 
it was 90,000. 

Q. Yes, you raised it yourself? 
A. Yes, sir. 
Q. Now, has any other State vol

untarily cut down their allowance in 
order to take care of this increase in 
the Texas oil fields? 

A. Well, in other States they have 
cut down production, whether the cut
ting down was on account of the 
Texas fields or not. 

Q. If you cut down a well arbi
trarily and shut it up, not run it at 
all, does it cause destruction of that 
well? 

A. Well, not necessarily. 
Q. Would it impair the production 

from that well? 
A. Well, the sand might be re

tained and materially impair the pro
duction of that well in the end, that 
effect might be produced ultimately, 
yes. 

Q. Cutting down then into the al
lowable, some of the witnesses stated 
-I believe you told me, that the oil 
well would run approximately four 
hours, then you would multiply it by 
twelve, and find out how much it 
would run a day, is that right? 

A. Yes, sir, that is how you find 
out. 

Q. And then you make your fig
ures on that, to say how much that 
well will be allowed to produce, un
der your order? 

A. Yes, sir. We do not think in 
estimating a well that it produces 
safely as to the amount rated, and 
usually, as I said, we make a ratio of 
each ratable share of the total 
amount of the field. 

Q. Is it possible while you are tak
ing the ratio of this well that the 
well could be made to run more rap
idly than it would otherwise? 

A. Well, you might speed it with 
a pump, pumper, might slip in a 
larger pump. 

Q. Suppose you checked it down 
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the day before, wouldn't it accumu
late gas faster? 

A. Yes, sir, it would increase the 
tension. But, as a rule, we are able 
to make a fair test. 

Q. You have wells, also, that flow 
spasmodically, a well that gushes and 
then rests and then gushes again. 
How do you arrive at a basis on that 
well'? 

A. Well, after all, the amount pro
duced, by head or the amount pro
duced in a certain length of time, 
gives the potentiality of the well, it 
doesn't make any difference how it is 
produced. 

Q. It doesn't make any difference 
how it is produced. Then if it gushes 
every thirty minutes, you can take 
four gushers, in other words, and 
multiply by 12, and that gives you 
the amount produced in 24 hours? 

A. It gives you the amount it will 
produce, yes, if it produces the oil. 

Q. Will you please explain the 
cause and effect of the coning in of 
a well as related to unrestrained pro
duction of the field, and as to produc
tion under proration,-the coning in 
of a well? 

A. That is what I stated awhile 
ago in connection with Rule 37, that 
is one of the instances of the coning 
of a well, where you've got a surplus 
and open them up ·wide, the water 
displaces too rapidly and the water 
comes in and the oil comes in cone
shaped. 

Q. That has already been ex
plained. Can you give us an estimate 
as to how much actual physical waste 
of oil is now taking place in Texas? 

A. No, sir. 
Q. Or how much actual physical 

waste of gas is now taking place? 
A. I couldn't say. 
Q. Isn't is a fact that it is enor

mous? 
A. Yes. 
Q. That an enormous amount of 

gas is ever disappearing in the air 
without being utilized for any useful 
purpose? 

A. Yes, sir, it is a tragedy. 
Q. Gas is a valuable product, 

isn't it? 
A. It is unquestionably so, where 

it is valuable underground in the pro
duction of oil and when it is brought 
to the surface, it is the best fuel 
we've got. 

Q. Do you know any remedy at 
the present time for the purpose of 
decreasing the wastage in gas? 

A. I think legislative action would 

be necessary, I don't think you have 
any authority in the statutes. I pre
pared for the Legislature a bill that 
had for its purpose that very thing; 
some of the operators who were 
against it, thought it too drastic and 
made an argument against it. We 
attempted to modify it, but never 
could get it in shape to get it put 
over. 

Q. In fact, one field alone, the Big 
Lake field, wasted more than one mil
lion cubic feet of gas a day, did it 
not? 

A. Not that high. There was a 
bill submitted, I don't know who sub
mitted it, somebody sent me a mimeo
graphed copy. 

Q. At that time, as I understand 
you, the operator, or owners and ex
ploiters of the natural resources of 
the State, strenuously and vigorously 
objected, not only to the passage of 
the law, but, as Mr. Terrell said, to 
the appearance of the Committee be
fore the Legislature relative to the 
passage of a Jaw? 

A. Yes, sir. 
Q. Can the Legislature pass a gen

eral, workable gas ratio law? 
A. I think so. Mind you, that 

doesn't mean that they can pass a 
gas ratio law of universal applica
tion. 

Q. Do you think it is more work
able to empower a commission to fix 
a gas ratio, or let the Legislature try 
to fix a gas ratio? 

A. I think it could be left to the 
discretion of the Commission, because 
you can't fix an absolute formula for 
it, and that would be necessary be
fore you could write a bill for it. 

Q. It would have to be flexible to 
a certain extent? 

A. Yes, sir. 
Q. Isn't it a fact that one field 

has a larger amount of gas to do the 
lifting power than another field? 

A. Oh, yes. 
Q. How much ~as would it take, 

upon the average, to lift a barrel of 
oil? 

A. Well, I think 400 feet to lift 
a barrel of oil is too high, and they 
have been operating in the Yeates 
field upon a smaller scale than that, 
and that is the field that is as eco
nomically operated as any in the State 
of Texas, they are making a better 
impression with very little water, the 
water showing to be with very little 
effect on the major forces of the field; 
they have been operating them since 
1927 or 1928. 
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Q. However, that varies, does it 
not, in all fields? 

A. Yes, the deep wells in Reagan 
county, the oil ratio is high; it was 
testified here before, I heard the gas 
ratio out there, that the fair oil and 
gas ratio in that area would be 60,000 
cubic feet per barrel of oil. There 
was a gentleman here who made a 
little talk before the Commission in 
its hearing on June 29th, who was 
chairman of the Kettleman Hills 
Field Committee, he stated in Kettle
man Hills they had some wells pro
ducing 46,000 cubic feet of gas to a 
barrel of oil. Of course, that was 
enormous, and had to be cut down. 

Q. Is it practical to put this gas 
back into the ground and let it again 
perform its function of raising oil? 

A. Oh, yes, by the method of re
pressuring. 

Q. Are there any fields in Texas 
using the method of re-pressuring? 

A. Yes, sir .. 
Q. What are they? 
A. The most notable example is 

the field _at Sugar Land, where the 
gas is gathered from the well-from 
the oil in a well, and introduced back 
into the sand in what we call key 
wells, situated on points in the struc
ture where most utilized to produce 
the gas, it is pumped back into the 
sand under pressure, and every por
tion of that is taken back in the sand 
and oil taken out in orderly fashion. 

Q. Is that expensive? 
A. Not considering the ultimate 

recovery. 
Q. That re-pressuring, however, 

would have to be done by a unit of 
men who would have to come together 
for the purpose of seeking to keep it 
beyond and beyond and beyond, and 
sharing the expense among them
selves, is that right? 

A. Every operator in a pool would 
have to go into it, if the entire pool 
isn't in it, no one can do it. 

Q. Is it physically or economically 
possible to draw this gas out under 
the strata from which it came 'if you 
are getting 10 cents a barrel for your 
oil? 

A. It is too expensive on ten-cent 
oil. The best thing to do is to set 
the field out. 

Q. A pool producing unrestrained 
would ultimately produce less oil than 
a pool properly restrained by practi
cal methods-that is a question asked 
you before. 

A. Yes, sir. 

Q. Would there be a large per
centage of difference? 

A. It has been testified here that 
the difference would be material, it is 
very difficult to express it in barrels 
without some measure. It is posi
tively known, from investigation, that 
there is a saving. 

Q. How much, approximately-this 
all, of course, will have to be approxi
mately-if a pool is allowed to go un
restrained, approximately how much 
oil, in the opinion of petroleum en
gineers, would be recovered from that 
pool? 

A. Well, it would vary, due to dif
ferent conditions. I would not under
take to say. 

Q. Wouldn't you say approxi
mately about 26 per cent of it? 

A. Well, figures put that higher 
than that. 

Q. Unrestrained field? 
A. Unrestrained field. 
Q. Yes, sir. 
A. And probably around 60. 
Q. Isn't it a fact that perhaps un

der ideal conditions they can produce 
about 75 per cent? 

A. Under ideal conditions, yes. 
Q. Do you think that the present 

low price of oil is due to the arbi
trary fixing of the price by concerted 
action of the major companies, other 
than overproduction? 

A. I am not advised, I don't know. 
Q. Do you think there is a gentle

men's agreement between the major 
companies at this time, not in writ
ing, nor oral, but between the two, 
that when I reduce my price, you re
duce yours. 

A. I don't know enough about it 
to say. If I stated I thought so, that 
would be subject to challenge, and I 
haven't a thing on earth to base it on. 

Q. Well, let me give you some
thing, then, from observation-if I re
duce today, or tomorrow, the others 
do reduce, don't they? 

A. Yes, sir. 
Q. Then that looks like it. 
A. They are engaged in competi

tive business. 
Q. They reduce for the same rea

son, don't they? 
A. Yes, sir. But, Mr. Graves, say 

a man reduces the price of jeans 
pants, then the other fellow has to 
reduce his or he don't sell them. 

Q. That is true. But if he con
tinually does that and the other comes 
in and reduces tomorrow, it looks like 
they have got something, some kind 
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of underground telephone or tele
graph that makes them do that, 
doesn't it? 

A. It might look like that. 
Q. It might be competition, how

ever, does the importation of oil in 
your judgment, affect the price of oil 
in Texas at the nresent time? 

A. WeJI, that is a question for ar
gument. The imports, as I under
stand-the exports are in excess of 
the imports, and if you consider the 
two together, the exports ought to be 
balanced by the imports, overbalance 
the imports, undoubtedly any increase 
in the supply of oil would have a 
tendency to reduce it. 

Q. If the imports at the Atlantic 
Coast on June 6th were 820,000 bar
rels of oil for that week and June 
13th, the next week, they were 1,927,-
000 barrels of oil, it looks like the 
imports were nearly two and a half 
times as much on June 13th as on 
June 7th. 

A. I don't think-that is not ac
cording to the statistics I have; if 
that is true, I withdraw my state
ment; my impression was it was the 
other way around, though. 

Q. If that were true, it would 
affect the market at least, wouldn't it? 

A. I think any increase in supply 
would affect the market. 

Q. Are you familiar with the oil 
that is imported, as to whether it is 
all of a special grade or different 
from that of our own producers? 

A. I wouldn't undertake to say, I 
don't know. 

Q. Do you think it would be nec
essary to pass a Jaw requiring pur
chasers of oil to take oil from all 
fields of Texas, based on the same 
ratio from all producers? 

A. That would be due to the dif
ferent kinds of oil and the location 
of it. Oil that goes to tidewater has 
an advantage over oil that goes to the 
interior, and there are not any fac
tors that come into that that ought 
not to be taken into consideration; 
I wouldn't say you could have but 
three of these where they are of equal 
distribution, but would have to take 
into account conditions, and, in fact, 
the whole subject through to its ad
ministration. 

Q. You will take into considera
tion the fact that we cannot make 
you buy when you don't want to? 

A. Yes, sir. 
Q. And I cannot force you into it 

if you don't want to,-in other words, 

we can stop you, make you call this 
a pipe line if you don't buy? 

A. Yes. 
Q. But we cannot make you buy? 
A. Yes, sir. 

(Therefore, at 3: 50 o'clock p. m., 
the Committee of the Whole House, 
recessed until 10 o'clock a. m., Mon
day, July 20, 1931.) 

Monday, July 20, 1931. 

Whereupon, the Committee of the 
Whole House, convening in session at 
10:15 o'clock a. m., July 20, 1931, the 
following proceedings were had: 

Mr. Hardy: We would like to 
have Mr. Parker recalled to the 
stand, please. 

Thereupon the witness, R. D. Par
ker, being recalled, testified upon ex
amination by Mr. Graves: 

Q. Mr. Parker, what is the dif
ference between ratable taking and 
ratable rating? 

A. That's a new one on me, Mr. 
Graves; I don't know that I have 
ever heard of it. 

Q. Ratable taking is the amount, 
isn't it, that can be taken from a 
well, and the ratable taking is the 
amount that a pipe line company can 
take from a producer; isn't that ap
proximately what you understand it 
to be? 

A. That is approximately what I 
understand it to be. 

Q. Now, you had a hearing with 
the East Texas.people; the first hear
ing you had was up in the Stephen 
F. Austin Hotel roof garden, wasn't 
it? 

A. Yes. 
Q. At that time, the East Texas 

people sort of refused to abide by the 
ruling of the Railroad Commission 
at that time; is that right? 

A. Yes. 
Q. How many barrels of oil were 

they being permitted to take from 
their field at that time? 

A. 't'he order of the Commission, 
as drafted originally, was 90,000 bar
rels, but it was changed to 160,000 
barrels later. 

Q. Was that 160,000 barrels, at 
that time, at the end of the Stephen 
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F. Austin meeting? Did you allow Q. Then one pipe line company 
them the privilege of taking 160,000 could purchase the whole outlet if 
barrels? the producers would offer it to him; 
· A. Not immediately. The original he would have the right to take it 

order provided for 90,000 barrels out- all? 
let, but it was later changed to A. If he made a more attractive 
160,000 barrels. offer he would be able to do so, yes. 

Q. And it has since been increased Q. And you would not interfere? 
to 250,000 barrels? A. No, sir. 

A. Yes, after the hearing of June Q. Then one man could buy it 
29th we increased it to 250 ,000 bar- all? 
rels, plus some arbitraries, which A. Yes, but that doesn't work out 
makes the outlet of the field approx- that way at all. 
imately, at this time, 260,000. Q. I know that; I just wanted to 

Q. If there be 880,000 allowed to see. Some of the producers have 
the Texas fields, all of them- told me that; that was a part of 

A. Yes. their grievance, and I wanted to see 
Q. Then they average, with their if their grievance was reasonable; 

250,000, a little less than one-third of that you. made the Humble Pipe Line 
the Texas total production, or outlet? and the Magnolia and the other pipe 

A. Yes. lines take so much, and there was not 
Q. And yet you have eleven fields enough left for the local people. 

in Texas? A. No, all the companies are 
A. Yes. treated the same way, as far as the 
Q. How many wells have they in allotment goes. 

East Texas? Q. Relative to your umpires; you 
A. At the time of our hearing on have seventeen umpires, have you? 

the 29th there were about 900 wells; A. No, no; six or seven. I have 
at this time they have approximately a list of them here. 
1200; wells are coming in at the rate Q. Well, approximately; you have 
of about 70 to 75 a week. already given us a list. 

Q. And they have about 1200 A. There are seventeen super-
now? visors. 

A. Yes. Q. Yes, I got the wrong number. 
Q. That is about 200 barrels to You will furnish us a list of those 

the well, if they were 'all equal in umpires, as well? 
ability? A. Yes; I have it right here. 

A. Yes. Q. Who are they? 
Q. One reason why-this has A. There are nine altogether. 

come to me by rumor, that one reason W. B. Hamilton is acting, at the 
why East Texas refused to abide by moment, in the Panhandle district; 
your allowable amount after the Ste- Mr. H. J. Corcoran, who has been 
phen F. Austin hearing was because up there, acting for months as um
you had allowed them 160,000 bar-· pire, recently resigned and we ap
rels and had apportioned that 160,000 pointed him assistant; in the North
barrels out among different pipe Central Texas district, Mr. L. B. 
lines, to such a great extent that Hull, with headquarters at Wichita 
there was only 600 barrels left for Falls, is umpire. In the W est-Cen
local consumption; is that right? tral Texas district, commonly known 

A. No; we made no apportion- as the Ranger district, Mr. J. B. 
ment between pipe lines. Our appor- Kennedy. In the Van field, R. E. 
tionment is on the basis of the pro- Andrews. In Darst Creek and Salt 
duction. The apportionment is as to Flat field, in Guadalupe county, H. H. 
wells and the operators, and not to Fitzpatrick. J. B. Moncrief in the 
the pipe line companies. The pipe Gulf Coast. In Howard-Glasscock, 
lines, pipe line companies, under our E. E. Andrews. A. D. Capers is the 
instructions are ordered not to take umpire in four fields-Ector, Wink
more than our schedules provide, but !er, Crane-Upton, and Yates. That 
we do not make any allotments to the is practically the West Texas area. 
pipe lines at all. In the East Texas field, about which 

Q. How is that matter worked we are having so much to say now, 
out? Mr. Ray Richmond is the umpire. I 

A. The oil is tendered to the pipe will hand the list to the Committee. 
line companies for transportation by Q. I believe you already e<'plained 
the producers. that these men are not paid salaries 
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by the State, but are paid by the op
erators themselves? 

A. Yes. 
Q. By the word nomination, do 

you mean that each pipe line or pur
chasing company comes in and says, 
I will buy five hundred barrels of oil 
today; is that a nomination? 

A. What was that? 
Q. Is that what you mean by a 

nomination? That one comes in and 
says, I will buy so much oil today, and 
another comes in and says, I will buy 
so much? 

A. Yes. 
Q. Could it be possible that the 

East Texas grievance relative to your 
first meeting was because the pur
chasers had nominated so milch that 
the local purchasers could buy no oil 
for themselves after the nominations 
had been filled? 

A. No, I understand at the first 
meeting or hearing on the field, the 
Central Proration Committee found 
difficulty in getting any standardized 
nominations. There was so much oil 
in that field sold under contract where 
the parties to the contract-that is, 
the purchasers, would not nominate, 
they could not make a definite nomi
nation, and did not undertake to do 
so. 

Q. Do you believe it was so indefi
nitP that you were not in position to 
know how much would be purchased 
each day, on account of the indefi
niteness of the field itself and its ex
tent? 

A. I feel certain that the situation 
was unsettled on account of the dis
position to refuse to give nomina
tions. 

Q. What does your umpire do? 
A. He is the local administrator 

of the Commission's rules in any field 
or area. It is his duty to see that 
the rules we adopt governing prora
tion are obeyed, and also it is his duty 
to have a test made by which prora
tion schedules are compiled, and he is 
in the same nature somewhat of an 
umpire in a baseball game; he gives 
decisions on disputed points first
hand, in the field. On special condi
tions, we grant special concessions to 
remove inequalities between adjoin
ing leases and operators and the um
pire is the party who first-hand makes 
that adjustment. If his adjustment 
is not satisfactory to the operator, he 
can refer to the committee if he has 
not already consulted them, as the 
umpire usually does in most cases, 

and if the operators are not then sat
isfied, he can bring his complaint to 
the Commission and have it adjusted. 

Q. Could a supervisor do the same 
work that an umpire does? 

A. I think the nature of the two 
positions are different. An umpire 
has essentially to know the details of 
the oil business and to have a knowl
edge of pipe line operation, and that 
end of the business, and in addition, 
be peculiarly fitted by nature and dis
position. He has a different sort of 
set of rules to administer to the rules 
that the other parties have, and while 
a supervisor might make a good um
pire, it does not necessarily follow 
that he would. As to the supervisor 
handling the umpire's job, I think that 
would be impractical, and I so stated 
to the Commission, because if the su
pervisors take care of their positions 
as they should be taken care of, they 
have all that they can do, in looking 
after the various duties under our 
rules and regulations. The watching 
of drilling operations and the produc
tion operations generally, to prevent 
waste in the fields throughout the 
State, is sufficient for any one man 
to look after on the basis of the dis
tricts that we have them now divided 
up. 

Q. Doesn't the supervisor and the 
umpire's duties run greatly in the 
same channel? 

A. Well, as I said, a supervisor 
might make a good umpire, but it is 
not a question of his own ability to 
do it so much as it is the fact that 
if a supervisor looks after the work 
we assign to him, he has enough to 
do. We make changes in our dis
tricts from time to time and when
ever we find it necessary to do so-
that is, the supervisor's districts, and 
the umpire in his field has enough to 
look after taking care of the work 
under his own jurisdiction. 

Q. Most of your meetings relative 
to the proration problem have been 
largely attended by many partisans? 

A. Yes. 
Q. Do such meetings develop into 

partisanship affairs, or are you able 
to control the situation from a utility 
standpoint? 

A. You mean control the hearing? 
Q. Yes. 
A. Our first hearing on the roof 

garden of the Austin Hotel was a 
little bit of hard feeling, I thought, 
in it, and some disorder, but I don't 
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tl:)ink we ever had a more orderly 
hearing than the one recently held 
on June 29. I think the disorder grew 
out of the high feeling and the state 
of nervousness between parties en
gaged in the controversy. 

Q. Now leaving that for a moment. 
On June 29 you did enter an order 
that was dated that date, or no, pos
sibly it was dated July 11; did it 
come out of the investigation of June 
29? 

A. Yes. 
Q. Who wrote that order? 
A. It was written in my office, in 

consultation mainly with the attorney 
that represented the Central Prora
tion Committee, Mr. Robert Hardwick. 
He has worked with us continually 
in these cases that have been tried, 
the Danciger case and so on, and has 
a thorough knowledge of law and the 
handling of these cases. 

Q. Lift the microphone a little 
higher, put it on that book, so the 
folks in the back can hear you. All 
right, you were explaining that order 
of Mr. Hardwick's? 

A. Yes, I invited Mr. Upchurch 
into the conference that morning, the 
first time we discussed the prepara
tion of the tentative order but he was 
busy and could not, for some reason, 
come in, but the tentative order was 
submitted to him later and we dis
cussed it thoroughly with him; not 
only I did, but the Commission itself, 
when I was not present. There were 
a number of changes made in it, and 
the final draft was prepared by me 
and by Mr. Upchurch. Mr. Hardwick, 
I believe, was the only outside party, 
you might say, who had anything to 
do with the preparation of the order. 
We discussed the terms of it and the 
conditions of it with a good many peo
ple. As I recall, we discussed it with 
Captain Lucey, who represented the 
parties for the Cranfill plan; Mr. Ter
rell and I, in his office, discussed it at 
length with him, and then we dis
cussed it with what is known as the 
Oil Emergency Committee, and oth
ers. We did not confine it to any 
particular party, and I don't know 
that the order itself can be assigned 
to any particular persons. I will 
take the responsibility for it and its 
preparation, and it was done upon 
the basis as I wanted it prepared. 

Q. Have you the power to govern 
the pipe line rates-the rates charged 
for the transportation of oil through 
pipe lines? 

A. Yes. The method of handling 
that from the beginning has been that 
the tariffs are filed by the pipe line 
companies, and it becomes the rate 
until they are challenged; but the 
Commission has jurisdiction to change 
any rate or schedule of rates of pipe 
lines in the State of Texas at this 
time. 

Q. You have really rather wide 
powers, have you not? 

A. Yes, we have complete power 
to make the rate. 

Q. How have the present rates 
been fixed? 

A. As I stated, just as they have 
in the beginning. The pipe line com
panies file their tariffs, and they have 
been permitted to become the rate 
until they are challenged. There is a 
provision in the law that if anyone is 
dissatisfied with the tariff they can 
bring their complaint to the Commis
sion, and if the rate is changed or 
lowered, they have the right of repa
ration. In other words, the pipe line 
company will be compelled to refund 
the excess rates over the amount fixed 
by the Commission. 

Q. Have any such rates ever been 
challenged by the seller? 

A. So far as I know, there have 
been only two complaints. One, a 
minor complaint, coming from the 
Wichita Falls district several years 
ago, before I had anything to do with 
the department, and I speak of it his
torically only, without any knowledge 
of the facts. The other was an ap
plication recently filed by the inde
pendent association, for reduction in 
the rates throughout the State of 
Texas. This application is now pend
ing, and the hearing has been post
poned, at the request of the applicant. 

Q. Has any person ever filed any 
motion or claim before you for rep
arations for overcharge of pipe line 
rates? 

A. No, sir. 
Q. Have they that right under the 

statute? 
A. Yes. 
Q. As I said a while ago, your 

powers are very broad. You can do 
practically anything that you think 
is best for the purpose of conserving 
waste in any oil field in Texas, can't 
you? 

A. Yes, I think so. 
Q. But these powers are not laid 

down; they are only given to you 
under general authority? 
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A. Yes. 
Q. Have you attempted to pass 

any other orders, or to enact any 
rules of your own, except the prora
tion order or the unit system, that 
you are attempting to put into effect 
at this time? 

A. Do you mean any other pro
ration order? 

Q. Any other conservation order? 
A. Oh, yes. We have from time 

to time passed various orders. If we 
find conditions in any particular field 
such as should be corrected, and it is 
necessary to issue special orders or 
rules in addition to our rules of gen
eral application, we do so. I have 
with me Circular 14, which is a pam
phlet containing the rules and regu
lations of the Railroad Commission 
for the conservation of oil and gas. 
and I would be glad to submit a copy 
to the Committee, if you like. 

Q. Those are rules you have pro
mulgated and passed out among the 
oil faternity as the rules they should 
follow? 

A. Yes; they are rules of general 
application, however. We issue, fre
quently, rules of special application 
in special fields where it is neces
sary to correct a particular condition, 
tu prevent waste or correct a par
ticular condition. 

Q. Under this blanket authority 
given you by Statute 6029, and those 
immediately following, have you the 
power to initiate rates yourself? 

A. We do not get our authority 
to make pipe line rates, Mr. Graves, 
under that statute. We get it under 
the pipe line law. · 

Q. One of them is 6035, 60:36, 6037 
and 6038. They follow right after 
your general powers? 

A. Yes. 
Q. Do you wait for the companies 

to initiate the rates, or initiate them 
yourselves? 

A. It has been the practice of the 
Commission, since the beg·inning of 
its power to establish rates, as I 
stated a while ago, to do so by the 
filing of tariffs by the pipe line com
panies. 

Q. Do you believe, under this 
statute, that you can take the ini
tiative? 

A. That has been questioned, 
whether we can or not. Frankly, I 
don't know. 

Q. It has been questioned by the 
pipe line people, or who? 

A. I have discussed it with a num
ber of people. I don't know, I believe 

the first discussion I had was with 
some of my predecessors in the Di
vision. 

Q. You have a pipe line inspector, 
have you not, under Article 6030? 

A. No, sir; our supervisor makes 
inspection of pipe lines. 

Q. Article 6030 says: "The Com
mission shall employ a _pipe line ex
pert, who shall be the supervisor for 
the Commission in enforcing its rules 
and regulations. The Commission 
may appoint such deputy supervisors 
as may be necessary and may increase 
the salary of the supervisor . . . " 
and so forth. 

A. That's my position. 
Q. All right. Then it is your duty 

to be a pipe line expert, to a certain 
extent, isn't it? 

A. Yes. 
Q. Do you know anything about 

the profits of the pipe lines-what 
they might be at this time, just gen
erally? 

A. No, I couldn't tell you. But 
we have the pipe line reports on file. 
The earnings of the pipe line com
panies have been high. Just what 
percentage, I can't say. 

Q. Have you made any investi
gation relative to pipe line rates, or 
do you wait for a complaint to be 
made relative to that? 

A. We have taken the position 
that we should wait until the com
plaint is filed. 

Q. You just let it work itself out, 
unless somebody complains to you 
about it? 

A. Yes. 
Q. Most of your reports are rela

tive to the tax, aren't they, from the 
pipe line companies? The main thing 
that you get out of them is a report 
relative to the tax that should be 
paid on oil, isn't it? 

A. No; we have a regular form of 
report, which is a statistical and 
financial report, which shows the 
earnings and the expenses of the 
company. 

Q. What is the basis of rate-mak
ing for a pipe line company? How do 
you arrive at what they would rea
sonably charge for the transporta
tion of a barrel of oil? 

A. I think the Supreme Court of 
the United States has laid down the 
rule which should guide any rate
making body. It is such a rate as 
would return to the company a fair 
return upon a fair value of the prop
erty. That is the principal item. 
There are a lot of details, in that, 
however. 
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Q. Isn't it a fact that some of 
these pipe line companies are making 
100 to 300 per cent on their invest
ment? An enormous profit? 

A. I don't believe they are that 
high. 

Q. What are they? 
A. I would not undertake to say 

what they are. I would be glad to 
give the Committee the benefit of the 
information obtained from and con
tained in our reports, and work out 
the earnings for you. 

Q. Haven't you a table of their 
earnings in your office? 
. A. No, we have the reports on file. 
I have not worked out a table of earn
ings. 

Q. Do you not know that the claim 
of the companies that own the pro
ducing end, as well as the pipe line 
and marketing end, is that their 
money is lost upon the marketing end 
of it, but made up on the pipe line 
end? 

A. I understand there have been 
reports-I don't know this of my own 
knowledge; the reports of one of the 
companies was that they made their 
earnings out of the pipe lines. 

Q. You haven't paid much atten
tion to the pipe lines? Mostly the 
production?. 

A. Largely. 
Q. Do you know that one of the 

companies in the State of Texas has 
lost $1,000,000 on their marketing and 
refining and made $19,000,000 on their 
pipe line end? ' . 

A. No, sir; I didn't know that. 
Q. Really, you have not been exer

cising all the powers that you were 
given under the statute, and espe
cially under this Article 6029, and 
articles following that, have you? 

A. I think so, yes. 
Q. You don't know much about the 

pipe lines, do you - not very much 
about the pipe line end of it? 

A. Don't know much about it? 
Q. No. You can't even tell me 

how much money they have made. 
A. I can't give you the figures 

from memory, but I can give you the 
figures from the reports in our office. 
I am not trying to withhold anything 
from you. 

Q. I know that. I just don't be
lieve you know; maybe you just don't 
know very much about that end of it. 
Isn't that right? 

A. I know a great deal about pipe 
line operation, yes. 

Q. Well, if they were making an 
enormous profit; suppose the Humble 
Company-these figures show that 

the Humble lost $1,000,000 on the pro
duction and refining end and made 
$19,000,000 on the pipe line end of it. 
Don't you think that's too much. 

A. Yes, probably it is. 
Q. Then, if that is too much, they 

are charging too much? 
A. That would be logical. 
Q. And if they are charging too 

much, they should . have their rates 
cut down, shouldn't they? 

A. Yes. 
Q. Don't you think you should 

know that, and under these statutes, 
where you have such broad powers, 
don't you think, under that statute, 
you ought to know that, and if they 
are making too much money, you 
could force them into a lower rate? 

A. I don't know that that is true. 
I have worked on the theory, always 
-I might be mistaken about it, of 
course, but I have worked on the 
theory that the original statute, under 
that the pipe line tariffs, when filed 
by the pipe line company, became the 
rate, subject to complaint and repa
ration, and if there is no complaint 
made against them, they were con
tinued, logically and presumably 
fairly, as the rate. The earnings are 
probably high, and if we are charged 
with the duty of following those 
things up, and initiating changes in 
the rates, without complaint being 
first filed, why, then, we have been 
negligent in our duty. 

Q. I will read you two articles, off 
the records. First, 6029. Now, then, 
Article 6037. Now, then, you have 
not gone into that latter statute, Ar
ticle 6037, as thoroughly as you would 
like to, have you? 

A. No, unquestionably we have de
voted more of our attention to Arti
cle 6029, and the control and the ad
ministration of the conservation rule, 
rather than the pipe line rules, for 
the reasons I have given you. 

Q. It says here in Article 6038: 
"Reads statute." Now, you have not 
done that, have you? 

A. No, sir. 
Q. You have had no pipe line 

hearings practically of any kind? 
A. No, sir. 
Q. You have accepted the situa

tion as you found it, and waited for 
complaints to be made? 

A. Yes. 
Q. I am not criticizing you, but I 

thought possibly you didn't know that 
was there. 

A. Yes, that is what we have done. 
Q. In accepting the recommenda

tions of pipe line companies, do you 
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take into consideration not only the 
amount of investment upon which 
there must be a return, and the haz
ard as to the passage of the oil, and 
also its evaporating facilities and 
other matters, do you just take the 
word of the pipe line that it is worth 
two cents a barrel, for example, to 
transport this oil? 

A. No, I believe, if we went into 
an investigation of the pipe line 
rates, we would have to go into a 
valuation of the properties and base 
the rates upon what that valuation 
shows. 

Q. The value when it was invested, 
or the value at this time? 

A. The Supreme Court says you 
must consider the value at the time 
of the inquiry. 

Q. However, the investment de
creases each year, does it not? 

A. Yes; however, they have also 
accretions of new property. 

Q. Accretions? New fields which 
come to them which makes the in
vestment greater, but isn't it true 
that with the rate of depreciation 
which they charge off it makes the 
loss of that investment so rapid that 
in a short time, in less than ten years 
at least, they have received back ev
erything they put into that pipe line? 

A. That may be so. 
Q. Then don't you think that the 

rat~ should change appreciably with 
each year, because if ten per cent is 
charged off for investment, then the 
investment is only ninety per cent, 
then seventy, sixty, and forty per 
cent, until it becomes to the point 
where the investment is all velvet, 
practically? 

A. Yes. That is probably true. 
Q. Then the rate should decrease 

after that investment is taken care of, 
don't you think so? Don't you think 
that would be fair? 

A. Yes. 
Q. You have the power to estab

lish and enforce rates and so on, upon 
the petition of any person showing a 
substantial interest in that subject, 
haven't you? 

A. Yes, sir. 
Q. But you have never exercised 

that power, in your memory, except 
from history, because there have been 
no complaints made; is that true? 

A. That is true; there has not 
been a petition filed, Mr. Graves, 
against the pipe line rates since I 
have been connected with the depart
ment, until recently; in fact, during 
the Regular Session of the Legisla-

ture recently, there was an applica
tion filed for a fifty per cent reduc
tion in the rates, and that is the only 
application since I have be!!n connect
ed with the Division. 

Q. What is approximately the pipe 
line charge for the average transpor
tation, from West Texas, I will say, 
to the Gulf? 

A. I think the rate is around sixty 
cents. 

Q. Sixty cents for what? 
A. Sixty cents per barrel for the 

transportation of it. There has been 
a reduction of the rate, however, re
cently. The Humble put into effect 
a twenty per cent reduction a month 
or two ago in all their pipe line 
rates. 

Q. Sixty cents a barrel for the 
tr;;nsportation of oil that sold at fifty 
cents, would leave you a little less 
than nothing at the coast, wouldn't 
it? 

A. They usually receive the posted 
price, however, I would say, but I im
agine they receive that at the coast. 

Q. Before East Texas got into the 
picture and tore the price of oil into 
such ribbons, I will say, West Texas 
oil was selling at approximately 
$1.20 a barrel; wasn't that right? 

A. Yes. 
Q. Don't you think sixty cents 

would be too great a charge for the 
transportation of that oil? 

A. Yes, it would be too high a 
charge, probably; however, if the rate 
were cut in half, Mr. Graves, I don't 
know whether the posted price would 
be correspondingly increased or not. 
You see what I mean? If the rate 
is sixty cents, and you cut it in half 
and make it thirty cents, I don't know 
whether that thirty cents that you 
saved on the rate would be added to 
the posted price in the field or not; I 
don't know. The oil transported, in 
the main, has been oil belonging to 
the major purchasers and the pur
chasing companies affiliated with the 
pipe line companies, and the ordinary 
transportation of oil, for hire, out
side of that has not been very great. 
In other words, oil tendered to the 
pipe lines, outside of affiliated com
panies, has been very small. 

Q. If the price of transportation, 
which you suggest in your answer, 
should be around fifty per cent of its 
value, isn't that practically prohibi
tive from the producing end of it; if 
a man has to give up half of it to 
get it to market? 
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A. Yes, it would be, if he has to 
give up half of it. 

Q. Wouldn't that encourage the 
importation of oil by boat, because of 
the fact that you have sixty cents 
you pay for ·oil, and thirty cents for 
the transportation and when it 
reaches the seaboard, it costs you 
ninety cents a barrel, yet its value is 
only sixty cents? 

A. The value in the field may be 
entirely different from what it is at 
the coast or destination. The posted 
price of oil in Pennsylvania and Ohio 
and Indiana is very much higher than 
it is in the State of Texas. 

Q. Do you know how much oil is 
in Pennsylvania today? 

A. It is a very small amount, but 
I take it that it reflects the value of 
oil in that locality, and because of the 
fact they have a small amount of oil 
up there, makes it necessary to bring 
oil from other places; there is an 
added cost to the oil, every time you 
move it, and it should be of a corre
spondingly increased value. 

Q. Isn't the high transportation 
price a strong factor in forcing the 
producer to sell his oil outright to 
the transportation company? 

A. Is that a question? 
Q. Isn't the high transportation 

price, which we will say is fifty per 
cent of its value, a large factor in 
forcing the small producer to immedi
ately market his oil to the transpor
tation company and not try to send 
it to the seaboard or any other mar
ket, because he has to pay so much 
to transport it; the best thing for him 
to do is to sell it to this company 
which charges so much for its trans
portation? 

A. If he has a buyer at the end 
of the lhte, he can transport it by the 
pipe· Jine at the same rate as anyone 
else, or ship it by rail if he prefers. 
The rail rates are more, as a general 
rule, of course, than are the rates by 
pipe line. 

Q. Suppose you charged him only 
ten per cent for transportation. 
Wouldn't that be a factor in allowing 
him to seek a free or open market, 
rather than force him into the hands 
of the transportation company that 
owns the pipe line? 

A. I don't know that that would 
necessarily follow. If he had a pur
chaser on the seaboard he can trans
port his oil and tender it to the pipe 
line company for transportation, if 
he can make delivery at the end of the 
line. They are transportation agen-

cies just like the railroads are, but if 
he wants to ship his oil he must have 
somebody to ship it to, and the con
signee must have some way to han-
dle it. · 

Q. He first must have his market 
offered? 

A. Yes. 
Q. If he has a market at 70 cents 

nearby, he can sell the same oil on 
that market at 70 cents as cheaply, at 
the home place of production, as he 
can at 90 cents or a dollar at the sea
board, can't he? 

A. I don't think that would fol
low, necessarily. The main market 
for oil is the main purchasing com
panies. There is no question about 
that, if that is what you have in 
mind. 

Mr. Hardy: That's what we had 
in mind. 

Q. Now, in your duty relative to 
fixing pipe line rates, the basis of all 
rate is for the purpose of allowing a 
fair return on the investment? 

A. No, not on the investment. 
Q. What is it? 
A. A · fair return upon the fair 

value of the property. The Supreme 
Court, in laying down its rules for a 
proper rate basis, has said that an 
investment value must be taken into 
consideration, and the reproduction 
value also must be taken into consid
eration and also the depreciation, and 
the earnings of the company. and so 
on, a great many factors enter into it. 

Q. But in order to get at its value, 
you must find out how much it costs 
and how much it is making, and how 
much it is worth if you are selling? 

A. Yes. 
Q. And in order to find out what 

that fair value you have there is, you 
must, to give him a fair return, you 
mus.t know what his profits are? 

A. Yes. 
Q. But you don't know what his 

profits are? 
A. I have offered to get that infor

mation for the Committee if you want 
it, from our files and reports. I don't 
keep all those figures in my memory, 
and I don't know that I should be 
criticized for it. 

Q. What, in your opinion, would 
be a fair return on their value of 
their property? 

A. I think what other businesses 
secure. 

Q. What do others get? 
A. It will run to different amounts; 

on some the maximum allowed is the 
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same as the return on government 
bonds; others, the maximum allowed 
on promi5sory notes, and so on. I 
will give you an illustration that 
might be of some value to the Com
mittee-the return fixed by the Inter
state Commerce Commission, as the 
fair return for railroads is around 
four and three-quarters or five per 
cent. You might make an analogy 
between one transportation agency 
and another, if you like. The Com
mission, in one of its recent gas cases, 
said that seven per cent was a proper 
depreciation allowance, and was fair 
in a gas rate case; there's another 
illustration for you if you want it. 

Q. Now at the present time the 
statute gives the power to the gas 
rate makers to fix a rate that will 
bring in approximately ten per cent; 
is that correct? 

A. Yes, that's correct. The cities 
and towns are authorized to fix a rate 
of ten per cent. 

Q. Do you think that ten per cent, 
at least, would be a fair return for 
the pipe lines? 

A. I think it would be a maximum, 
probably. 

Q. A maximum? 
A. That is, with a proper allow

ance for depreciation. 
Q. Isn't it a fact that at the pres

ent time, some of these large major 
companies owning pipe line systems, 
could glut the market and throw open 
their own production, losing upon it, 
in order to obtain an enormous profit 
out of their pipe line affiliated com
panies? 

A. If their operations were large 
enough, that would probably be so. 

Q. And so they could put the in
dependent refinery in a position to 
where he could not survive, if they 
just did that and glutted the market 
Jong enough? 

A. That's probably correct. 
Q. Because he has no pipe line 

profit to offset the losses on the pro
ducing end of the line. The railroad 
rate, as I understood you to say, is 
larger than the transportation of the 
same commodity than the transporta
tion by pipe line? 

A. Somewhat higher, yes. I was 
discussing that with our rate man in 
the railroad division a month or two 
ago, and my recollection is that he 
said it was about one-third higher. 
There is no uniformity in that, how
ever, Mr. Graves. There may be situ
ations where the rail rate and the 
pipe line rate are offsetting each other, 

but generally speaking, I believe he 
said the pipe line rate is lower than 
the railroad rate. 

Q. Isn't there a disposition in the 
Commission to find itself between two 
conflicting emotions-one to keep the 
rail rate stable, and the other to hold 
the pipe line rate stable, and to keep 
them as close as possible together? 

A. I don't believe it is necessary 
to say that; ordinarily the railroad 
cannot transport oil as cheaply as a 
pipe line company. They simply can't 
compete with a pipe line. 

Q. The railroad cannot compete 
with the pipe line, that is true; but 
the more the rates are close together, 
of course, the more the railroad would 
pTObably get; is that right? 

A. What is that? 
Q. The closer the rates are to

gether, the more the railroad would 
probably get; isn't that right? In 
other words, if one was 45 cents and 
the other was 30 cents, then I wouldn't 
take such pains to prevent losing that 
15 cents, but if one was 45 cents and 
the other was 10 cents, I would lose 
35 cents that way, and so of course I 
would ship my oil out by pipe line? 
Isn't that right? 

A. Yes. 
Q. Do they have proration in 

Pennsylvania? 
A. I don't think so. They have 

such small production up there, and 
such old fields, I don't believe so. 

Q. We are just quoting from an 
article here, which says that prora
tion Jaws in Pennsylvania prevented 
the price from sinking more than 15 
cents last week, bringing crude oil 
to $1.35 per barrel. 

A. I didn't know that. I didn't 
read that article. 

Q. If it is bringing $1.35 a barrel 
in Pennsylvania, then something is 
either wrong over here or there is 
something wrong over there. 

A. I think I can give you the quo
tations on it right now. On July 15th 
the oil was quoted at from 50 cents to 
$1.10, $1.35 and $1.60. I am reading 
the figures which applied in different 
localities in Pennsylvania, Ohio, and 
so on. It was $1.40; they ran up 
from $1.10 to $1.60. 

Q. Is Texas oil of the same grade 
and character of the Pennsylvania 
oil? 

A. The prices paid in Texas in 
different districts, I have the quota
tions which show 10 cents, 15, and 
up to as much as 80 cents. 

Q. Why does oil sell in Texas at 
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10 and 15 cents a barrel, and in 
Pennsylvania at $1.35? 

A. It's the cost of transporting it 
up there; that is one factor in it. 
There is not enough oil in Pennsyl
vania to take care of the demand. 

Q. It's not the cost of transporta
tion of it; it's the demand for it? 
There is a greater demand in Penn
sylvania than there is oil in Pennsyl
vania? 

A. Yes, of course; the population 
in the seaboard on the Atlantic coast 
is much greater, of course, than the 
population is down in Texas. · 

Q. Transportation would not be a 
factor in Texas oil, if you were util
izing the oil on the ground? 

A. That is correct. If you were 
going to use it all here, that is cor
rect. 

Q. We have two of the biggest re
fineries in the world here in Texas? 

A. Yes. 
Q. Then, why should Pennsylva

nia oil be worth more in Pennsylva
nia than Texas oil is worth in Texas, 
if not by reason of the law of supply 
and demand? 

A. That is the reason. 
Q. The law of supply and de

mand? 
A. Yes. 
Q. Mr. Parker, have you ascer

tained whether or not any railroad 
company owns stock in any pipe line 
company? 

A. Whether or not any railroad 
company owns any stock in a pipe 
line company? 

Q. The ·stock, yes. 
A. No, sir; I have made no inves

tigation of it, but I never heard of 
such a thing. 

Q. You have never heard of such? 
A. No, sir. 
Q. Do• you know approximately 

what is the cost of transportation of 
a barrel of oil from here to the State 
of Pennsylvania? 

A. No, I have not worked that out. 
Q. Do you have any approximate 

idea? 
A. No,. sir; I wouldn't undertake 

to give you that figure. 
Q. Would it be $1.35 a barrel? 
A. I don't have the figures. 
Q. You don't think so? 
A. I didn't express an opinion, 

Mr. Graves. 
Q. It is true that the oil carried 

by the railroads in tank cars is out
side the common purchaser act, is it 
not? 

A. Yes. 

Q. That is one of the causes of 
your difficulty in enforcing the com
mon purchaser act, because so much 
of the oil goes through railroad cars, 
which you cannot reach by your pow
ers under that statute? 

A. Yes, the definition of a com
mon purchaser linked up with com
mon carrier by pipe line only. 

Q. Mr. Parker, are the major oil 
companies that own pipe line trans
portation-are all of them voluntarily 
coming under the common purchaser 
act? 

A. No, sir. 
Q. What company refuses to call 

itself a common purchaser? 
A. One of the major companies is 

the Gulf; it says it has sufficient pro
duction of its own, and is not a buyer 
of oil and does not want to buy oil; 
it has its own production, and has all 
its refineries need and, therefore, has 
no occasion to go into the market and 
buy. 

Q. Does it own a pipe line of any 
importance? 

A. Yes. 
Q. About how many fields, if you 

know, does the Gulf Pipe Line enter? 
A. It covers the State pretty well. 
Q. Practically over the entire 

State? 
A. Yes. 
Q. But, saying it has all the pro

duction it needs, without the pur
chasing of other production, it re
fuses to go under what is called the 
common purchaser act? 

A. Yes. 
Q. Therefore, under that refusal, 

you cannot enforce a regulation of 
its rates; is that true? 

A. Yes. 
Q. Do you know whether or not 

it does transport oil for hire, for 
others? 

A. It states that it is willing to 
transport any oil that is tendered to 
it by anybody that offers it at the 
tariff rate. They have their tariff 
on file in our office. I think, under 
the definition, they do probably come 
under that statute. 

Q. They are transporters of oil, 
but are not purchasers of oil; is that 
what they claim? 

A. Yes. 
Q. Do you know of any other com

panies that use in their transporta
tion tanks, who, as common purchas
ers, would come under that statute? 

A. I believe the Magnolia does. 
Q. Do they buy any oil ? 
A. They have purchased some-
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they have purchased some little, but ators in the industry who were in dis
mainly they use their own produc- tress. 
tion. I stated a while ago that some Q. Is this Attorney General the 
have refused, but I would not under- one who advised you to be careful in 
take to say that they had refused, but attempting this common purchaser 
that they had not made any nomina- act? 
tions to take any except their own A. The Attorney General who was 
production allotted to them under the formerly there - General Pollard. 
orders, and it was on the grounds Long inquiries concerning the admin-
that I have heretofore stated. istration of the statute resulted at 

Q. That is the Magnolia? different times-
A. The Gulf is what I was talking Q. (Interrupting.) Did he give 

about. I think either one of them you an opinion relative to whether or 
would come under the definition of the not it was workable or invalid? 
common purchaser act. ·A. No, it was discussed verbally. 

Q. Have you taken them under I do not believe that we have an opin-
your jurisdiction? ion on it, a written opinion. 

A. Yes, sir. Q. Have you discussed it with the 
Q. Both the Gulf and the Mag- present Attorney General relative to 

nolia? what your powers might be under the 
A. Yes, we have taken them both provisions of this statute? 

under our jurisdiction as common car- A. I discussed it with Mr. Up
riers. Common carriers are under church and he says that it is gravely 

doubtful. 
our jurisdiction-under the law as the Q. Have you any suggestions rela-
law was passed, until that law is de-
clared invalid. Nobody has yet. tive--have you have suggestions to 

make so that it might be strength
Q. Nobody has held it invalid, ened or so that this law could be util-

have they? ized for the purposes it was intended? 
A. No, sir. A. Yes, you can, I think, remove 
Q. Have you ever had the validity any doubt about the definition as to 

of that law tested? the handling or limitation or limiting 
A. No, sir; there has never been it to common carriers by pipe lines, 

a test of it. as you could include common purchas-
Q And until that law is held in- ers of oil of all sorts, that is, common 

valid it is presumed that all the acts carriers of all sorts. 
or statutes passed by the Legislature Q. Either by rail, truck or pipe 
are valid until same have been held in- line? 
valid by the proper courts ? A. The difficulty here is in making 

A. Yes, sir. public utilities out of these companies, 
Q. Have you tried to enforce the and in order for the State to take 

common purchaser act, either with control of them the public must have 
the Gulf or Magnloia? an interest in them, they must be 

A. No, not by forcing them to divorced from the idea of private con-
obey the provisions of the act. cerns, and they must take on the na-

Q. Why? ture of a public utility. You can not 
A. We were afraid of it, and in make them a public utility by defini

discussions with the Attorney Gener- tion, can you? 
al's Department as to why that was Q. I do not know. Frankly, I 
not enforceable, we tried to accom- would like to see the law tested out. 
plish the connection with the wells Have you ever tried to enforce the 
in some of the worst cases that we penalty provided by the common pur
had without going to the trouble of chaser act against anybody? 
making a test of the law, and we A. No. But the violators of the 
thought it best to do it by negotia- law say that it is not the law at this 
tions rather than by trying to make time. 
a test of it. To have done that would Q. But you have not attempted to 
have brought on an injunction against enforce it? Why? 
us, and we went into the matter of A. No. Because we have accom
connecting unconnected wells by ne- plished these results in a way, and we 
gotiation, as we took the position that l did not care to subject ourselves to 
it would be a wise thing to do if we injunction suits by attempting to 
could get connections with unconnect- drive these people. As I stated he
ed wells where it would give imme- fore, we handled this proration mat
diate relief, as there were some oper- ter mainly by negotiations. 
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Q. I believe you stated that in Q. Does not it seem that the price 
June, on June 29th, there were 160 fixed by the major companies is by 
wells flowing that had not been con- some kind of an agreement? 
nected up? A. That may be, but I do not know 

A. Yes, sir, in violation of in- whether it is or not. The price in 
structions. East Texas is fixed in the main and, 

Q. Are they all connected now? perhaps in most places, by contract. 
A. No, sir. The oil has been contracted for to 
Q. Why. various companies at various prices, 
A. The situation is chaotic, and and there is. no posted price there at 

<>ur orders being violated just like this time. 
they were before, and that is the Q. Does it not evidence something 
reason that the companies that would that each company probably fixes the 
buy free oil and give us a better same price, either by upholding the 
situation than exists now, is that they same price, and when it goes up at 
have to protect their own wells and the same time, and then comes down 
get their own oil from their own at the same time--one immediately 
leases, and they are not in a position following the other? 
to buy any free oil at this time. A. What you say is correct: If 

Q. As between the so-called major one company fixes a posted price 
companies and the independent com- lower, then all the other companies 
panies, which group is it in that field in that area will fix the same price. 
which is violating the orders at this "When it does go the other way, it is 
time; that is, in the East Texas field? the same thing. 

A. I think there are more of the Q. Is it not a further fact that 
so-called independents. But they are ·often the purchasers are not gov
both violating our orders. One of the erned by the demand, but are gov
big companies got an injunction erned by the posted price, whatever 
against us here the other day. that might be? 

Q. Had they been obeying the or- A. Yes, your statement is correct. 
ders heretofo.re. Q. Regardless of the market de-

A. Yes, sir, but they have gotten mand, there is a posted price, and 
an injunction against us now. they all adhere to the posted price? 

Q. They have an injunction A. Yes, sir. · 
.against you ~ow? Q. Then it looks like a concerted 

A. Yes, sir. action between them to get the oil at 
Q. A prod1;1cing company that the posted price? 

<>wns a pipe !me has an enor~ous A. That might be a conclusion. 
advantage pver a pi:rson w:ho 1.s a Q. Are you not familiar with the 
producer w1t~out owmng a pipe !me? fact that often the major companies 

A. Yes, sir. . . . have purchased at less price than the 
Q. The producmg compames with quoted price? 

pipe lines to take care of its output A. I have heard that they buy it 
can probably dictate the price at through brokers, but I do not know 
which producers will sell their oil that to be a fact. I have heard that 
to them? .. condition exists in East Texas, but I 

A. If the producer cannot get an- do not know that to be a fact. 
<>ther market for his oil. It seems in Q. In fixing your allowable in the 
East Texas that they have a market. East Texas field and fixing 90,000 in 

Q. In East Texas t~ey haye m?re the beginning, was that with the full 
tha.n .. one producer with pipe !me knowledge of the possibilities of the 
fac1hties? field, or was that a sort of feeler for 

A. And in some cases contracts Jetting the field be developed-
have been made by brokers and other A. (Interrupting) It was more 
ways to take the oil out. or less of a feeler. 

Q. That is possibly because the Q. You wanted to be in the 
·oil is sold at such a distressed price bounds of reason, so you could in
that the brokers can handle it and crease the allowable provided it was 
still make a profit out of it in the necessary, but you utilized your best 
<>pen market? judgment as to what you would do in 

A. Probably so. the future? 
Q. How, if you know, how is the A. We wanted to play on the safe 

price of oil fixed in a given field? side. 
A. I said yesterday that I did not Q. Do you know whether or not 

:know. gas companies at ~imes purchase gas-

• 
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oline from other companies and sell A. The units are 20 acres or less. 
it under their own brand? Q. Then a man who has 10 acres 

A. Yes, sir; I understand that is would be entitled, under your rule, to 
done frequently when it is more con- how much? 
venient for one company to purchase A. He is entitled to half plus an 
gasoline from another to deliver from additional amount to take care of any 
a nearby point, and they might ex- danger by an offset well on a full 
change as a matter of convenience. unit. 

Q. You have no jurisdiction what- Q. How much would a man with 
ever over that? 11 acres be able to take? 

A. No, sir, it is out of our line of A. A full unit. 
work, but I understand that goes on. Q. And then a man with a 10-acre 

Q. Do you know whether or not tract would be counted a half? 
in the East Texas field the major com- A. Yes, sir. 
panies are intensively developing the Q. Was your original order pre-
inside points of the leases, in order pared that way? 
to force the small producers to de- A. The original order was that 
velop the outside edges of their way. 
leases? Q. Strict proration, if carried out 

A. No, sir, I do not know whether in the sense I have gotten from you 
that is going on or not. The major and your ideas, and also from the 
companies are developing more terri- Railroad Commission and from prac
tory than the small companies be- tical oil men in the business, means 
cause they have larger holdings. that it is primarily for the purpose 

Q. Is not more of the drilling done of the conservation of natural re
where they will force the weaker man sources? 
to have to drill more wells to protect A. Yes, it was based on the pre-
his interests? vention of waste, not economic waste. 

A. They are doing both, but I do Q. At the present time do you not 
not know which they are doing the think that this great natural resource 
greater amount of. 1 the conservation of this natural re~ 

Q. In building up proration, to source should be effected not only 
tell a man how much he might pro- for th~ present, but for f~ture gen
duce by the market, that ought to be erations? 
an :mportant factor, should it not? A. Yes, sir. 

A. Why? . Q. Then, do not you think that the 
Q. One reason is that a poor man Legislature at this time should pass 

who has a small lease m11\'ht not have a statute which should take into con
as much money a~ the big c~mpany. sideration and looking to the conser
The small man might brmg m weps vation of this resource from the 
that woul~ produce 300 barr~!s, ~h1le standpoint of economics? 
the large1 company would bi mg m a A. I think they ought to take care 
well that produced 3000 barrels. of it for future generations. 

A. Our orders provide for larger . 
runs where they have more than one Q: Now, for the purpose of illu;i-
well trabon, as a field expands, you will 

Q · Did your last order provide allow a larger amount• of oil to be 
that? taken from that field. Say, the al-

A · yes. lowance, in its beginning is 100,000 Q: How much did it provide for? barrels. You feel that that is the 
A. It provides for a maximum of amount due for that field to produce 

750 barrels for any unit. on account o~ the market demand? 
Q. Any unit may produce up to A. Yes, sir. 

750 barrels? Q. Then as that field expands, 
A. We provide that maximum, and what do you do with the rest of the 

authorize the umpire or Committee, State? . 
with the Commission's consent to A. Following that order, we allo
make adjustments to cover that'. I cate to various fields in the State in 
was lookinIT over a schedule this their share the increased allowable, 
morning, and that has been done. For and we cut down in the other fields. 
instance, in the course of their op- Maybe increasing the allowable in 
erations we have a half unit. That East Texas and cutting down in other 
would be entitled to, under the pres- fields of the State. 
ent agreement, 100 barrels- Q. Has that been the custom and 

Q. (Interrupting) You mean by the practice that you have followed, 
unit 20 acres? when you could cut down or when you 
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would increase the allowable in, say, 
East Texas, you would cut down West 
Texas in order to afford that much 
more market to that field that is now 
being developed? 

A. That is what we had in mind: 
Q. Is it not a fact that the _Sin

clair started thirty-two new locations, 
and the Gulf has been thirty and 
thirty-five locations, ~nd most of 
them being inside locations? 

A. I understand that the Sinclair 
has. 

Q. Under the statute you have ab
solute supervision both as to where 
they are placed, and whether they 
should be drilled or not? 

A. No, sir. I do not think we can 
control drilling. 

Q. (Here are the provisions of the 
statute covering the drilling of wells 
and was read to the witness, and he 
was asked the following): 

Q. Does not that give you the 
power? 

A I understood that we had no 
authority to control a company's drill
ing. If they elect to drill a well, we 
can not prevent them from doing so, 
but we can control the spacing of the 
wells, but as to the number of wells 
that they may drill, my understand
ing is that we have no authority what
ever over that. 

Q. Do you not have that under ~he 
United States Supreme Court rulmg 
under this Rule 37? 

A. I am not an attorney and I do 
not know whether we have or not. 

Q. You have got it under Article 
6029, have you not? 

A. I do not think so. 
Q. Do you remember what date 

the oil in East Texas began to be a 
factor in the oil market? 

A. I think it was somewhere about 
the first of April, 1931, of this year. 

Q. At what date was the firs~ post
ed price made in East Texas, if you 
know? 

A. I do not recall. 

qualities that were essential in the 
anti-knock gasoline process? 

A. Yes, sir, I explained that Sat
urday. 

Q. And at that time it was the 
maximum price that was posted for 
oil of that grade? 

A. Yes, sir. 
Q. And in other sections of T~xas 

oil of that same grade was sixty 
cents on the day that the East Texas 
field came in and the price posted 
there was sixty-seven cents ? 

A. Yes, sir. 
Q. This oil was not selling upon 

the basic value at that time? 
A. The market probably had some

thing to do with it. 
Q. Is not the market controlled 

by the facilities for transportation 
largely? 

A. In some respects, that is a fac
tor in that. 

Q. Do you know whether or not 
the independent contract has had any 
effect on the posted price now being 
paid for oil? 

A. I understand that the com
panies withdraw the making of a 
posted price because of the fact that 
there were so many prices at various 
times, and they could not be sta.bil
ized as long as these contract prices 
were in effect. 

Q. Who makes the posted price? 
A. The Humble posted a price, the 

Magnolia and Sinclair posted a price, 
and I believe those were all that post
ed a price in that field-well, prob
ably the Arkansas Fuel Oil Company 
posted a price. 

Q. They come in and tell you how 
much they will give you for your oil? 

A. Yes, sir. 
Q. The price is made by the pur-

chasing companies ? 
A. Yes, sir. 
Q. Rather than the seller? 
A. Yes, sir. 

Q. Do you remember 
first posted price was? 

Q. How many pipe lines go through 
the East Texas field? 

what the A. Five, I think. 

A. Yes, sir. Sixty-seven cents, 
and at that time it was a most valu
able oil. It was extremely valuable. 

Q. It was extremely valuable? 
A. Yes, sir. 
Q. It was worth more on the mar

ket than oil from othe:i: sections, was 
it not? 

A. Perhaps so, on account of its 
accessibility, possibly. 

Q. And on account of its peculiar 

Q. Is there sufficient transporta
tion facilities to haul the allowable 
from the East Texas field at this · 
time? . 

A. Yes, sir. The transportat10n 
facilities are more than needed. 

Q. What amount of oil, according 
to your judgment, can East Texas con
sume? That is, put on the market at 
the present time? 

A. It was testified in one of our 
hearings by one that the limit was 



48 HOUSE JOURNAL. 

250,000 and by another 300,000 bar
rels per day. 

Q. Is it a fact that the gas can 
not be conserved at the bottom of the 
wells? 

A. Yes. 
Q. Can you conserve it at the top 

of the well? 
A. Yes, sir. 
Q. You can conserve it by proper 

means, you can make additional use 
of the gas which you allow to escape 
if you follow the newly discovered 
process, can you not? 

A. You can get the maximum 
value from it. 

Q. Do you demand that they fol
low those orders in East Texas at this 
time? 

A. We try to see that the oil in the 
field is produced with the least possi
ble waste. 

Q. Have you in your organization 
that we have set up-have you suffi
cient technical advice in order to in
form you as to that matter? 

A. I would like to have a man who 
is a petroleum engineer in our em
ploy. 

Q. You have no petroleum engi
neer at this time? 

A. No, sir. 
Q. Do you think, then, that it 

would be necessary to give you a pe
troleum engineer, under those circum
stances, if given such a force could 
you properly attend to the industry 
as you now find it? 

A. I think if you gave us sufficient 
money to employ a petroleum engi
neer it could be done. 

Q. Are any members of the Com
mission civil engineers ? 

A. No, sir. 
Q. Do the members of the Com

mission take your recommendation 
and your advice relative to the mat
ters pertaining to the oil and gas in
dustry? 

A. Not altogether, but I think in 
the main they do. 

Q. When hearings are conducted 
pertaining to this phase of the work, 
you are consulted and are you gener
ally present? 

A. Yes, sir. 
Q. At these public hearings? 
A. Yes, sir. I do not make the 

decisions. The Railroad Commission 
makes them. 

Q. Do you find the mass meeting 
sort of hearings like you had down 
here at the Stephen F. Austin Hotel
is that conducive to free deliberation 
on the part of the Commission, or is 

it distracting to their best efforts in 
arriving at what their judgment ought 
to be? 

A. I think it is a rather bad thing 
to hold hearings of that kind. I do 
not think that the mass meeting kind 
of hearing is a good plan. 

Q. Then, if I understand you cor
rectly, a meeting which is like that 
one held down here at the Stephen F. 
Austin Hotel is not a good thing
they can not keep from having some 
influence over their deliberations? 

A. That was an unusual thing
the hearing that we had down here at 
the Stephen F. Austin Hotel. 

Q. Now you have the Railroad 
Commission which has supervision of 
the railroads. It also has the duty 
of having supervision over the pipe 
lines, and one is antagonistic to the 
other, is it not? 

A. Yes, sir. 
Q. And yet, and I say it with the 

highest respect to the Commission, 
they are doing the very best they can 
to give a fair administration to the 
railroads and everybody, yet at the 
same time there is bound to be con
flicts between the rights of the rail
roads and the rights of the pipe line 
companies? 

A. Yes, sir. 
Q. Do you not think that these 

are two antagonistic interests? 
A. Not necessarily. They both deal 

with transportation, and they both are 
interested in the transportation of oil, 
but I think it goes without saying 
that a railroad transportation agency 
must yield to the pipe line on the 
basis of economy. They can not com
pete with the pipe line companies. 
There can really be no competition 
between the railroads and the pipe 
line companies in the matter of the 
transportation of oil, because of the 
fact that the pipe line companies can 
transport the oil at a much lower 
figure than the railroads, and there is 
no competition as far as that is con
cerned. 

Q. Still, if you were to cut pipe 
line rates down to ten cents or five 
cents per barrel, and the pipe lines 
could transport to seaboard a barrel 
of oil for five cents and the railroads 
had to transport it for forty cents 
per barrel, it would put the railroads 
out of business, would it not? 

A. So far as the transportation of 
oil, if that were its only means of 
revenue, it would be put out of busi
ness. 

Q. Now then, if you had a lower 
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rate by pipe line companies, is it not 
a fact that producers would benefit 
largely by that lower pipe line rate? 

A. Yes, sir._ It would certainly 
follow. 

Q. Now, Mr. Parker, do you know 
the percentage of oil that is pur
chased by the major companies them
selves and transported through the 
pipe lines, as compared with the per
centage of oil that is transported by 
them for hire? 

A. The amount, as I stated a while 
ago, that is transported by pipe lines 
for hire is very small. The most of 
the oil that moves is moved through 
pipe lines belonging to the purchas
ing companies; for instance, the 
Texas Company oil moves through 
the Texas pipe line, and the Gulf oil 
will move through the Gulf lines, and 
the Magnolia oil through the Mag
nolia lines, and that constitutes prac
tically the bulk of the oil movement 
through pipe lines. 

Q. Then the rate for transporta
tion is more fiction than otherwise, is 
it not, and the 30 cents, we might 
say, or the 50 per cent rate fixed for 
transportation by the Texas Pipe 
Line Company, as an illustration, is 
the cause of a large reduction in the 
posted market price, is it not? 

A. I don't know that I could state 
exactly what the relation of the 
posted price to the tariff is. I would 
not undertake to do so. I believe, 
although I don't know it to be true, 
that a reduction in the tariff should 
bring about a corresponding increase 
in the posted price, or at least the 
posted price should correspondingly 
respond to it. 

Q. Don't you think it would be a 
part of your duty as a supervisor to 
see that a Texas product would be 
transported to market at the lowest 
cost consistent with a fair return to 
the transportation company? 

A. I think so. I believe we went 
into that, however, in detail a while 
ago. 

Q. However, it seems from your 
own testimony that you act only upon 
a complaint and do not initiate the 
hearings with reference to what the 
pipe line transportation rate should 
be? 

A. Yes, I explained what our po
sition was, what we had done, and 
the reason for it. 

Q. These complaints are costly, 
aren't they, and require a consider
able amount of money before they 
can be brought here and urged upon 
you and finally carried out to their 

final consummation; aren't they 
costly. 

A. At the time when most of the 
pipe line rates were made, the price 
of oil was high and nobody seems to 
have thought very much about the 
cost of transportation of oil. If any
body has any objection to the pipe 
line rates, they can at last come in 
and complain to the Commission 
about it. 

Q. Suppose a little fellow wants to 
initiate a rate, and was waiting to 
start the thing himself; it takes lots 
of money to do that, does it not? 

A. It takes a stamp and a letter 
to the Commission. 

Q. Suppose he comes from Wich
ita· Falls, and he comes to Austin and 
brings fifteen or twenty or thirty 
men with him, and brings his attor
ney down here, and the other man 
fighting the case comes up and you 
have a law suit on here that will be 
like a fight on a gas rate; and it 
would be a regular monster of a case. 
wouldn't it, then, be a great big case. 
and cost lots of money? 

A. Well, the Commission could g(} 
to Wichita Falls; I see nothing te> 
prevent it. 

Q. Before the East Texas field 
came in, did you ever have the oil 
companies come in and reduce their 
rates? 

A. I said before that there had 
been no complaint or petition made 
since I was with the Department un
til then, except the one I told you of. 

Q. Did you say, or not, that some
one advised the Commission they had 
no authority to locate the drilling of 
wells? 

A. Yes, that has been my under
standing from the beginning. Not te> 
locate the wells, either, but here is 
what I said-that the Commission 
did not have the authority to stop 
the drilling of wells, but I did say 
they had the authority to space the 
wells and to determine the location 
of them; that is, how far apart they 
should be and how far they should 
be from the property line. I did not 
say they did not have that authority. 

Q. What you mean is-you don't 
believe they have the right to say 
how many wells should be drilled, but 
they do have the right to say where 
they should be drilled. 

A. Not where, Mr. Graves, but 
how they should. be spaced. 

Q. Is there any limit to the space? 
A. We put the minimum at 150 

feet from the property line, with a 
minimum of 300 feet apart, except 
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that the rule provides for exceptions 
to protect vested rights to prevent 
waste; a man might have a small 
tract of. land, in such shape that he 
could not locate a well 150 feet from 
the line, and in that case the Com
mission would grant an exception to 
him and permit him to drill closer 
than 150 feet from the line. 

Q. You have different rules in 
different fields, have you? 

A. No, sir; we have a uniform 
minimum of 150 feet, but by the con
sent of operators in different areas 
the amount is raised. In the Panhan
dle and in West Texas, in some cases, 
the wells are drilled 330 feet from 
the property line and 660 feet apart, 
which is good practice; but our rule 
is, in all cases, the minimum. 

Q. You would allow him to drill 
all the wells he wanted to within his 
own enclosure, just so he didn't drill 
within 300 feet of another man's 
well? 

A. No, sir; you must be 300 feet 
from your own wells. 

Q. Within the body of the area, I 
must still stay 300 feet a way? 

A. Yes. 
Q. Have you the power to tell me 

how many wells I should drill? 
A. No, sir; not how many. 
Q. Do I have to get permission 

from you to drill any wells? 
A. No, sir. I can drill wherever 

I want to, except I must space the 
wells according to our rules. 

Q. If you give to a purchasing 
company the power to purchase 600 
barrels of oil, would you let that pur
chasing company take all of its oil 
from its own leases, if it so desired, 
or would you cut that lease down and 
say you shall only take one-tenth from 
your own lease and go out and pur
chase the balance of it? 

A. You understand, we are con
trolling in our rules the production 
and controlling the operator, and the 
pipe line companies only to the ex
tent of requiring them to follow our 
schedules. If the rules we lay down 
are carried out, the production will 
be ratable throughout the field, and 
all the wells will have connections. 
We do not undertake to say how much 
this company or that company shall 
buy. 

Q. If you know, where is the ma
jor portion of this cheap oil being 
utilized? • 

A. The cheap oil? 
Q. Yes, this oil that is selling now 

for 12 cents, or whatever it is, in that 

East Texas field; what is being done 
with that oil? 

A. Some of it is being refined lo
cally, and transported to tidewater, 
and some is exported, and some goes 
to the Atlantic coast refineries, and 
some goes to Texas refineries. 

Q. Now the exports; where do the 
exports of that oil go, as far as you 
know? 

A. I believe most of it to the At
lantic seaboard, to the Atlantic re
fineries. 

Q. That would not be export, 
would it? 

A. That is coastwise movement; 
if I said export, I did not mean that; 
I mean most of it goes coastwise; 
that is, shipped by water. 

Q. Approximately how much oil, 
if you know, is in storage--<:rude oil? 

A. I haven't looked up those 
figures. 

Q. Don't you think you should 
know that, approximately, when you 
begin to prorate a field, how much 
storage there is at that time? 

A. I just don't carry the figures 
in mind; at the time of our June 29th 
hearing, testimony was given as to 
storage, but I do not carry those fig
ures in mind. I will be glad to get 
those figures for you. 

Q. Did that testimony cause you 
to arrive at the conclusion that there 
is less oil in storage now than there 
was in storage in 1930? 

A. Yes, sir. 

Whereupon, upon motion, the 
Chairman of the Committee recessed 
the session at 12 o'clock, noon, until 
2 o'clock p. m. of the same day. 

The Committee met at 2 :20 o'clock 
p. m. of the same day, Monday, July 
20th, 1931. 

Chairman Minor: The Committee 
will come to order. Do you want Mr. 
Parker? 

Mr. Hardy: We want Mr. Parker 
back on the stand. 

Thereupon R. D. Parker resumed 
the witness stand and further testi
fied as follows: 

Examination by Mr. Graves: 
Q. Mr. Parker, this morning we 

were discussing the pipe line regula
tion proposition. Are you familiar 
with the amount of arbitrary charge 
that is made against a man that owns 
a barrel of oil when it is taken into 
a pipe line? 
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A. What do you mean by the "ar
bitrary charge?" You mean de
ducted-

Q. Yes, sir. 
A. Yes, I can give them to you 

specifically, according to the rules. 
Q. What are they? 
A. Let me read you the rules 

on it. 
Q. Two per cent, isn't it? And 

3 per cent? You can give it to me 
from memory. 

A. It is 2 per cent. 
Q. Two? 
A. The distinction of marketable 

oil is this: ·By the term "marketable 
oil" is meant any crude petroleum 
adapted for refining or fuel purposes, 
properly settled and containing not 
more than 2 per cent of basic sedi
ment, water or other impurities, 
above a point six inches below the 
pipe line connection with the tank. 

Q. All right, then, 2. B. S. & W. 
they call it. 

A. Yes, sir. 
Q. Then there is an evaporation 

charge, isn't there? 
A. Yes, Rule 9, I think it is. 
Q. That is 1 per cent, isn't it? 
A. Yes, sir. 
Q. Now, the real truth of the mat

ter is that it evaporates practically 
nothing at all, or very much less than 
1 per cent, isn't it? 

A. Why, it has been testified here 
that oil in storage, Mr. Graves, evap
orates 5 per cent, the major portion 
in the first month. 

Q. All right, the major portion 
evaporates immediately in storage? 

A. Yes, sir. 
Q. I am not talking about storage, 

I am talking about in transit, as it is 
going from the Winkler field into the 
Gulf Coast, it will evaporate 5 per 
cent; is that right? 

A. No, sir, it evaporated in stor
age, in the pumping stage, in pump
ing out of storage tanks at the next 
stage of pumping, it doesn't set in 
evaporation all the way through. 

Q. All right. But you take away 
from that 1 per cent for that pur
pose, and that makes 3 per cent that 
the seller has lost-if he gives you 
100 barrels of oil, he loses three bar
rels of it, doesn't he? 

A. Yes, sir. 
Q. Now, getting back-leaving 

that portion of it-and getting back 
to the proposition as to how much oil 
a field is capable of producing-did 
you obtain these figures yourself or 
did you take those figures from peo
ple who were interested in the field? 

A. The figures were based on tes
timony, in every case we have we 
have to take testimony upon the 
amount the field might produce with
out waste. 

Q. Now, if the larger companies 
are interested in a field, largely in
terested in a field, and give to you 
figures that the field will produce 
2,000,000 barrels a day, that will al
low that major company, under the 
proration scheme, to produce a larger 
amount of oil. 

A. You will have to read that 
question again. 

Q. In other words, it is beneficial 
to the major companies to say that 
the field is larger than it actually is, 
isn't it? 

A. Well, it might be of benefit to 
one individual company that is pro
ducing in that field, that it is larger 
than some other field and would have 
to take more oil out of it, but it 
doesn't necessarily follow that--

Q. What '1 am driving at, if a 
major company in the Yates pool 
told you the potential or possibility 
was 2,000,000 barrels a day, and you 
would allow them to bring out of 
that 200,000 barrels a day, when in 
truth and in fact it was only pro
ducing 30,000 barrels a day, it would 
be to their benefit to tell you it would 
produce 2,000,000 barrels, wouldn't 
it? 

A. Yes, sir. 
Q. Isn't it a fact that your fig

ures relative to the potentiality of a 
field have been furnished in great 
part by the major companies? 

A. Oh, no, the largest portion of 
the field, they come from both the 
major and independents, Mr. Graves. 

Q. Isn't it a further fact that ap
proximately the East Texas field has 
already been thrown into the hands 
of the major companies, isn't that a 
fact? 

A. Yes, now-they have the major 
holdings there. 

Q. Have the major holdings? 
They obtained. them at a very small 
price, didn't they? 

A. I couldn't say that, I don't 
know. 

Q. You don't keep up with any of 
those matters. 

A. No. sir; I don't know what 
they paid for it, I don't know what a 
single lease sold for in East Texas 
at all. 

Q. And I believe you told us the 
East Texas field ought to produce 
how many barrels Qf oil per day on 
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its flush production, 
tion? 

open produc- should take ratables from other wells, 
did you put those Rules in there? 

A. Its rated potential is something 
in excess· of 2,000,000 barrels. 

Q. And you have allowed it 250,-
000 barrels? 

A. Yes, sir. 
Q. That is approximately 10 per 

eent? 
A. Yes, sir. 
Q. And that is approximately the 

figures by which you arrive at the 
prorative power that ought to be 
given to a field, is that right? 

A. Yes, sir. 
Q. And the per cent would vary 

under the same requirements? 
A. Yes - no - additional wells 

would add a different per cent. 
Q. That is true, but suppose you 

had 1000 wells, or 100 wells, with 
2,000,000 production, you would still 
allow them 250,000? 

A. Yes, but that is not the case, 
the possibilities would not be so great. 

Q. All right. Mr. Hardy wants 
to ask you some questions. 

A. Yes, sir. 
Q. Was that in the order also? 
A. I don't know whether it was in 

East Texas, but it was in the gen
eral order. 

Q. It wasn't in the general order 
-the East Texas order, was it? 

A. No, sir. 
Q. And you testified this morning 

that you didn't think the Common 
Purchaser Law was probably legal 
from the advice you had, and en
forceable, and, therefore, you went 
about requesting these various com
panies to take your oil, is that right? 

A. Yes. 
Q. Now, then, don't you think 

that if you had entered an order, in 
the form of an order you issued, that 
they could take ratable, that at the 
time of your last order there would 
not have been about 180 wells un
connected? 

A. I don't believe so, I don't be
lieve they are going to get themselves 
in any better shape, I don't believe 

Questions by Mr. Hardy: they are going to make any improve
Q. Mr. Parker, prior to the last ment by reason of the fact that we 

order for the East Texas oil field, the put that provision in the order; at 
last proration published, was there least I doubt it; and we put it in, 
any provision in any of your orders Mr. Hardy, hoping to arrive at a 
for East Texas relative to ratable proper basis for action, to decide on. 
ca8es? Q. How many unconnected wells 

A. Yes, sir. The order itself was were there at the time you issued this 
the primary ratable taking order, order? 
Mr. Hardy. A. One hundred and sixty. 

Q. The last order? Q. How many are unconnected 
A. Yes, both of them. If the now? 

first order that was published had A. I haven't got the last figures. 
been carried out, we would have had Q. Well, if there wel'e 160 wells 
ratable takings. unconnected, didn't I unclerstand you 

Q. Well, did that order provide this morning to say there were 135 
for ratable takings? unconnected now? 

A. Yes, sir. A. No, sir, I didn't so testify. 
Q. Did the last order have it? Q. How many proration orders 
A. The last order didn't have it. have been made, Mr. Parker? 

Rule 11, I believe, is part of it, re- A. Four, I believe it is. 
quiring all persons and corporations, Q. What date? 
meaning railroads and everybody else, A. I would like to look that up-
a general provision requiring all of one August 14th, another in Novem
them to abide by our rules or our ber, one in January, and one in April, 
orders, without specifying; we also and one just recently-we have five. 
had a provision in there that the pipe Q. What was the price of oil when 
line companies could not vary from the first State-wide proration order 
the line of schedule, and they haven't was issued? What was the price of 
varied from that except in a case of oil in the West Texas field? 
those companies in the East Texas A. It was in excess of $1 in some 
field, where an injunction was ob- fields. 
tained against the Rules, we were Q. It was in excess of $1? 
enjoined from enforcing the Rule A. Yes, sir. 
against the pipe lines. Q. What was the price in East 

Q. Well, did any of your orders l Texas at that time? 
for schedules require them that they A. East Texas oil was running 
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:around 50 cents to 70 cents maximum 
price. 

Q. Have approximately all of 
those orders, except the order affect
ing East Texas, been obeyed or vio
lated? 

A. Oh, most of them have been 
obeyed; we have gotten fairly good 
results. 

Q. Practically all of them except 
East Texas? 

A. Well, the Panhandle hasn't. 
Q. The Panhandle hasn't? 
A. Yes, and then there has been 

some minor violations in other places. 
Q. In this list you gave me of the 

other violators, did you include the 
Panhandle violators? 

A. No, sir. 
Q. Will you give me a list of the 

Panhandle violators? 
A. I will. 
Q. How many pool orders, we 

will say how many proration orders 
for pools? 

A. About 11 or 12. 
Q. When was the first? 
A. About June, 1928, if I recall, 

we put the Winkler field under pro
ration. 

Q. Who first suggested proration 
to you? 

A. The Commission held a meet
ing, who was first I don't recall, and 
it was held here in the Capitol, in the 
Senate, and all operators in the State 
of Texas were invited to attend it; 
and out of that meeting there was a 
committee appointed for the purpose 
of making recommendations· to the 
Commissioners as to what they could 
do; a committee was appointed, as 
I said, and recommended back to the 
Commission the adoption of prora
tion. I do not recall the personnel of 
that committee, I can give it to you 
by looking it up in the record. 

Q. And that was for the Winkler 
pool? 

A. Yes, sir. 
Q. Had there been any pool in 

'Texas prorated prior to that time, 
prorated by voluntary agreement? 

A. The Yates pool had been pro
rated by voluntary agreement. 

Q. Who were the major producers 
in the Yates pool? 

A. Mid-Kansas Oil and Gas Com
pany owns the major portion of the 
Yates. 

Q. What other company? 
A. Humble is interested there, 

:and the Gulf has some interests, the 
California Company has some, and 
various others; those are the princi
]lal ones. 

Q. The Yates pool, then, is owned 
by what we call major companies, is 
that right? 

A. Yes, sir. 
Q. All right. Now, then, since 

the first proration order of the State 
-State-wide proration order, in Au
gust, 1930, has there not been a de
crease in the price of oil? 

A. Yes, sir. 
Q. Hasn't there been a posted de

crease in the price of oil after each 
proration order? 

A. Well, whether it follows imme
diately-I don't think so. 

Q. Sometimes, with 30 or 60 
days after each proration order? 

A. There has been a reduction 
from time to time, I am not able to 
co-ordinate it with the proration 
order. 

Q. How do you account for the 
fact that after these proration orders 
are issued the price reduces? 

A. I don't know. 
Q. You cannot account for that? 
A. No, sir. 
Q. Do you know whether or not 

it is true that some of these major 
purchasing companies have been post
ing a price for oil and then refusing 
to pay that price for it? 

A. I don't know, sir. 
Q. Do you know whether or not 

that is true? 
A. No, sir, I don't know that to 

be a fact. 
Q. Who drew that order? 
A. I heard that the gentleman's

question was-
Q. Well, the gentleman's question 

was, don't you know that the Magno
lia Petroleum Company posted a cer
tain price and then refused to take 
the oil at that time? 

A. I don't know, but I heard they 
paid more than other companies 
charged-I don't know. 

Q. Do you know whether or not 
the Attorney General has filed a suit 
against them based upon that fact? 

A. I don't know. Judge Up
church is here, he can answer for 
that-

Q. Now, Mr. Parker, let us go 
back to this last order. Who drew 
the last order, affecting East Texas? 

A. It was drawn in my office, in 
conference, or after a conference 
with the Commission and others, 
mainly by Mr. Hardwick and my
self; I take the responsibility for it. 

Q. Oh, you take the responsi
bility? 

A. I take the responsibility for the 
preparation of the _?rder. We had 
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discussed the matters forming the 
basis of the order, and putting it to
gether was merely a matter of ter
minology and adaptation of words to 
carry out what the order was. 

Q. Now, what was that order 
drawn behind closed doors? 

A. There was no secrecy about it, 
no. 

Q. Did anyone come to you and 
request to come and listen to the 
dictation of that order at that time? 

A. If anyone did I don't recall. 
I invited the Attorney General to at
tend the conference and come in, not 
alone then, but before it was issued, 
discussed it with him. I don't remem
ber whether anyone else came in and 
asked to be present. 

Q. Who is Mr. Hardwick? 
A. Robert Hardwick? 
Q. Yes, sir. 
A. I testified this morning he is 

an attorney, I believe, for the Cen
tral Proration Committee, he is head 
in the conduct of these suits brought 
against the Commission, is thoroughly 
familiar with conservation laws and 
proration and conservation of oil, and 
conservation laws in relation to pro
ration. He is a practicing attorney, 
I understand. 

Q. Does he represent any particu
lar authorities in bills that have been 
b1ought before this Legislature? 

A. I don't know, but I think he 
has consulted with the Oil Emer
gency Committee in the preparation 
of their bills. 

Q. Did you know that at that 
time? 

A. That had not happened at that 
time. 

Q. That Oil Emergency Commit
tee had not been created at that time? 

A. Oh, yes, it had been created, 
but had not, so far as I know, started 
into the consideration of any bills. 

Q. Do you know whether he is 
in their employ now? 

A. I don't know whether he is or 
not. His employment with them, as 
far as my understanding is con
cerned, was incidental; he was em
ployed by the Central Proration Com
mittee. He may have had other em
ployment; I don't know. 

Q. Who is the Central Texas Pro
ration Committee, where is it con
ducted? 

A. Mr. Terrell explained all of 
that. His explanation of it was com
plete, I think. 

Q. Sir? 
A. Mr. Terrell's explanation of 

how that committee was formed is 

complete; it is in the record, if you 
recall that. 

Q. His statement was correct on 
that? 

A. Yes, sir. 
Q. Did you tell Mr. Terrell and 

Mr. Smith that Mr. Hardwick helped 
you draw this bill, draw this order? 

A. No, sir; Mr. Hardwick was 
present. 

Mr. Adams: All right. 

Mr. Hardy: Mr. Chairman, I don't 
like to get into an argument with the 
Committee about questions, here, but 
I think it is material. I have fin
ished that end of it, as far as going 
into it at this time, but I would like 
to know, I asked that question 
whether Mr. Hardwick was before the 
committee, or knew whether this or
der was going to be drawn up, I pre
sume-

Q. Mr. Parker, in making the pro
ration orders and allowables, did you 
take into consideration the storage in 
the United States? 

A. No, no, except as intended to 
holding down of our allowables, so 
that some oil might be kept out of 
storage. As an illustration of that, 
that allowable is fixed by the Federal 
Committee, the Committee that had 
Federal relations - 880,000 barrels. 
Our first State-wide order was lim
ited by less than 700,000 barrels, and 
I am sure if it had been limited to 
that point it would have aided in tak
ing some of the oil out of storage. 

Q. Now, you state you are posted 
upon the allowable the Federal gov
ernment gives to you? 

A. No, I didn't say that, that is, 
you can strive for it, you may say the 
State has an official limit, I wouldn't 
undertake to say it is exactly. 

Q. As a matter of fact, the al
lowables are made from nominations 
of the purchasers ? 

A. Yes, sir, the allowables are 
made from the nominations <Ai the 
purchasers, together with experience 
in the matter of actual purchasers 
from the time of the issuance of our 
order. 

Q. But you do not take into con
sideration storage? 

A. No, as such, no. 
Q. Then, when the Central Prora

tion Committee makes its recommen
dation, you do not inquire as to 
whether or not the purchasers desire 
to purchase oil and place it in stor
age or whether they desire to refine 
it, do you? 
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A. No, but the idea was to hold 
the allowables down to the amount 
that was necessary. 

Q. Well, do you know how much 
there is in storage? · 

A. I can't give you the exact fig
ure at this time; I knew at the time, 
through hearing it, and at the time 
the order was entered; I can get you 
the figures, Mr. Hardy; it varies, of 
.course, from day to day-I would be 
glad to give you the amount of oil in 
.storage by the month. 

Q. Sir? 
A. I would be glad, to prepare a 

statement for you that would give 
the oil in storage for a month or 
months, for four months. 

Q. We would be glad to have it, 
Mr. Parker. 

A. All right. 
Q. Isn't it true that the amount 

in storage now is less than 12 months 
<>ld? 

A. That is my information; I 
haven't the exact figures. 

Q. All right. Now, when these 
<ither purchasers decide the major 
purchasers have endeavored to name 
certain nominations, has anyone at 
any time objected thereto, and has 
the Commission cut down the amount 
they have nominated for? 

A. I have not. 
Q. You don't recall any incident 

where the Mid-West Refining Com
pany in Wichita Falls asked for 
more than they could refine and pro
duce and was confined to what their 
capacity was? 

A. Well, some combinations, as I 
recall, that claimed over their con
sumption, that was taken into ac
count, that is true-they were in
flated. 

Q. Were any of those nominations 
you thought inflated in those pur
chasers from major companies? 

A. Yes, sir-no, I think they were 
from other refineries. 

Q. Isn't it just as much waste to 
allow the sale of crude oil from the 
East Texas pool to be taken and 
stored in Louisiana, or somewhere 
else, as it is to allow overproduction 
in East Texas and store it in East 
Texas? 

A. It doesn't make any difference 
where it is stored, it is wasted. There 
is a difference in a hot climate and 
in a colder climate; there is a higher 
rate of evaporation during the hot 
summer months than during the win
ter months. 

Q. What is the rate of evapora
·tion in the summer months? 

A. I cannot give you the figures. 
In these rules that were adopted
pipe line rules-it was testified that 
during the hot months that the evap
oration of oil was greater in the hot 
months than in the cold months. I 
can't give you the exact figures, I 
don't think anybody has arrived at 
the exact amount. 

Q. Now, I want to get you clear 
as to whether or not you take into 
consideration storage in the matter 
of allowables, I haven't got that sat
isfactorily; do you take storage into 
consideration? 

A. I said no. 
Q. Well, now, if it is a waste to 

store it, by evaporation, why not take 
that into consideration? 

A. I said a while ago that the 
limit fixed by the Federal Committee 
for production in Texas was 880,000 
barrels, .and our order was limited to 
approximately 700,000 barrels, with 
the idea that some oil would be taken 
out of storage. 

Q. But yet you have never ques
tioned any of these companies about 
what they are going to do with this 
oil? 

A. No, I think not. 
Q. I want to go back now to a 

matter raised by Mr. Terrell the other 
day about one of these umpires. I 
believe it has been stated by your 
committee that the umpires are ap
pointed by the operators themselves, 
or nominated or suggested to the 
Commission by the operators? 

A. Yes, sir, by the committee. 
Q. And except in one instance, all 

of those nominations by the operators 
have been accepted? 

A. Yes, sir. 
Q. Now, then, in speaking of a 

committee of the operators-
A. (Interrupting) They are not 

blindly accepted; we inquire into the 
men where we don't know whether 
they were capable or not--we know 
the men that we appointed; they were 
not blindly accepted. 

Q. There was, however, one re
jection-is that right? 

A. Yes, sir. 
Q. Mr. Terrell stated the other 

day he did not desire to state the 
gentleman's name. Do you know the 
cause of his rejection? 

A. No, I can't say that I do. 
Q. Were you holding the position 

you now have at that time? 
A. Yes, sir. 
Q. Did you have anything to do 

with suggesting his rejection? 
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A. No. The Commission indicated 
to me that he would not be satisfac
tory to them, and I reported that in
formation to the committee. That 
was all I had to do with it. 

Q. Do you make recommendations 
to the Commission for the employ
ment of any supervisors or umpires? 

A. Yes, sir, I have. 
Q. Are most of those recommen

dations carried out, or are they ap
pointed? 

A. Yes, I believe they have been; 
not all of them, however. 

Q. The great majority have been? 
A. Yes. 
Q. Has there been any political 

connection at any time with any of 
those employes or those recommenda
tions? 

A. Politics have never entered into 
my suggestions at all. 

Q. All your recomme.ndations, 
then, to the committee have been 
based purely upon qualifications 
shown? 

A. Absolutely; I am responsible 
for it, and I like to have good men. 

Q. Are you responsible for the 
acts and conduct of the umpires? 

A. Well, yes. 
Q. Do you know all those umpires 

before they are appointed? 
A. Yes. I think they are all hon

orable, capable gentlemen. Some of 
them I know better than others. 

Q. If these umpires are recom
mended or elected by the operators, 
how do they express that recommen
dation, how do the operators convey 
to the Commission that information, 
that they desire to have so-and-so 
appointed? 

A. I don't recall in every instance, 
but they have recommended verbally 
and in letters, as I recall it-in dif
ferent ways. 

Q. Who are those letters from? 
A. That committee, the Advisory 

Committee, the chairman of this Ad
visory Committee. 

Q. And that Advisory Committee 
-is that the Advisory Committee of 
that district? 

A. Yes, all of that field. 
Q. Well, how did the operators in 

that district select-do they have to 
vote upon the recommendation? 

A. Well, the Committee meets 
from time to time and they vote on 
it and discuss a man, and vote on it. 

Q. Are those Advisory Commit
tees always the same, practically in 
all districts? 

A. No, sir; we have had five and 
seven men. 

Q. Who would select? 
A. In the East Texas field we had 

fifteen; they are selected by the Op
erators' Committee meeting, meeting 
held and nominations made and 
elected by the operators themselves, 
by a majority vote. 

Q. Does each operator present 
have a vote? 

A. Well, yes. The East Texas 
order is based on the holdings of 
those--it was thought advisable to 
give the royalty owners a chance to 
vote on them-I thought they ought 
not to do it, but I was overruled on 
it-and it provides in that order that 
the votes be based on the relative 
holdings. 

Q. Upon what? 
A. On the royalty owners' basis, 

011 the relative holdings-for instance, 
a royalty owner has only one-eighth 
interest in the land, while the lessee 
had a seven-eighths interest, and a 
distinction was made in this last 
order for that reason. It doesn't 
make any difference to me; I would 
just as soon do it on the basis of the 
old way. We have good committees, 
any way; I think all of the commit
tees have been good committees; I 
don't think that there has been any 
complaint on them. 

Q. You haven't had any minority 
upon the recommendations of these 
umpires? 

A. I don't ever recall any. 
Q. All of them have been fairly 

appointed by unanimous consent? 
A. Yes. I have attended a lot of 

the meetings where they have been 
appointed, called the meetings to 
order. 

Q. Isn't it a fact that all the um
pires were former employes of the 
major companies? . 

A. Why, they have been employed 
by both, most of them-they have 
been engaged in business, yes, sir. 

Q. Well, can you state whether or 
not all of them were former employes 
of the major companies? 

A. I think in most cases they 
have at one time during their career 
been employed by some one of the 
so-called major companies, yes, sir. 

Q. Have any of them been em
ployed by independent producers? 

A. I couldn't say as to that, I 
haven't checked up that. 

Q. What qualifications are re
quired of those umpires, if any? 

A. They should have complete 
knowledge of production and drilling 
methods, and pipe line work and op
eration of pipe lines. 
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- Q. It is true that the qualifications 
of an umpire are such as might have 
or would probably require that at one 
time he worked for a major or an 
independent company - isn't that 
correct? 

A. Not necessarily. A man could 
get good experience in a small com
pany. 

Q. Sir? 
A. A man could get good expe

rience with a small company to 
qualify. I wouldn't make any dis
tinction. 

Q. He must have had some expe
rience in the business prior to that 
time, though, mustn't he? 

A. Absolutely must, yes, sir; and 
all of them have had. 

Q. Have any of these umpires 
ever been discharged by the Commis
sion? 

A. No, sir. 
Q. Their services have been satis

factory at all times? 
A. Well, there was made a com

plaint once, and· I thought he was not 
giving the Committee satisfaction; I 
made complaint as to him, and a 
change was made. 

Q. Well, was he just changed 
from one pool to another? 

A. No, sir. 
Q. Did he resign? 
A. I think he was permitted to 

resign, I don't know-I think maybe 
he resigned voluntarily, just quit. It 
wasn't because he didn't know the 
business. 

Q. Do you know whether or not 
any of these umpires have ever been 
discharged by any of the major com
panies for cause prior to going on the 
works? 

A. No, sir. 
Q. This question has been sent up : 

"What if the House passes a bill on 
the question which contains a pro
vision where the supply is controlled 
by the market demand, won't it have 
the effect of breeding out the inde
pendent oil man?" 

A. I don't know why - I don't 
think it would, no, sir, at all. 

Q. Isn't it true that at this titne, 
in the last week, there have been 
some 107 new locations made in the 
East Texas field? 

A. Probably so, yes, sir. 
Q. Do you know what portion-do 

you know whether or not the greater 
portion of that was made by major 
companies? 

A. I think they were made by ma
jor companies, yes. 

Q. Do you know whether or not a 
great many of those locations that 
are being made in the inner part of 
the field are what is known as inner 
wells, rather than outside wells? 

A. Yes, sir; I understand they are 
inside wells. . 

Q. What is the reason for drilling 
those inside wells? 

A. Well, the line wells have all 
been drilled. 

Q. It is not necessary to drill 
these wells in order to keep the oil, 
is it? 

A. No, sir. The probabilities are 
it is done to increase their payroll
! don't know. 

Q. To increase their payroll? 
A. Yes, sir. 
Q. Now, then, you have stated 

that the Common Purchaser Law has 
been ineffective. Isn't it true that a 
great many of those purchasers are 
for proration? 

A. I think so, yes, sir. 
Q. They favor proration? 
A. Yes. 
Q. Now, isn't it true, also, that 

they could, if they favored proration, 
refuse to make connection and take 
more than the allowable anyway? 

A. Well, they could probably do 
that, yes. 

Q. You have never tried to enforce 
the Common Purchaser Law? 

A. No, sir. 
Q. And they could do that? 
A. Yes, they probably could do 

that, yes. 
Q. Have you stated to this Com

mittee how the umpires obtained the 
flow of a well, the potential of a well, 
or was that done by Mr. Terrell? 

A. Mr. Terrell explained it - I 
think; in fact, I know he did. 

Q. I. think Mr. Terrell said this, 
that he would rather leave that to 
you, that that was technical informa
tion. Would you mind telling the 
Committee how that is done? 

A. Well, the potential flow is 
taken for a two-hour period, with a 
tube, in the East Texas field, with an 
11/16-inch choke; the amount of oil 
produced in the two-hour period, mul
tiplied by twelve, gives the rate of 
potential per day-24 hours; in other 
words, it is practicable to determine 
whether it will be a pumper or a 
flowing well, whether it will be re
duced to 2i-inch tube, 9r whether it 
will be flowing for 24 hours. 

Q. How do those umpires deter
mine just how much oil has been 
taken from a well each day after the 
allowables are made? 
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A. By the pipe line run. 
Q. Does he check it? 
A. Runs tickets; he gets regular 

reports from the pipe line as to the 
amount of oil run, and he has to 
make arrangements to check the rail
road stations, and it shows the 
amount of oil that is taken out by 
rail-he puts men on that particular 
work. 

Q. Does he actually make a gauge 
of that, or does he simply take the 
figures of the producing companies? 

A. He takes the pipe line runs, by 
which the owner of the land is paid, 
the actual pipe line run; there is a 
record made by the pipe lines, they 
show the run tickets, for each ship
ment of oil, every time it is gauged; 
there is no getting away from that; it 
is an absolute record. 

Q. Now, going back to waste-
early in your testimony you stated 
that very often the drilling of a well 
too fast or the flow of a well too 
fast, would cause a loss of oil in the 
same, and that oil was a permanent 
105"-is that correct? 

A. Yes, sir. That has been re
peatedly testified. 

Q. And you stated it was a per
manent loss because of the fact it 
was too expensive to attempt to lo
cate it? 

A. Yes, sir. 
Q. Well, how much oil would you 

say would be lost that way? 
A. Well-
Q. What percentage of oil would 

be lost that way? 
A. I couldn't state any actual 

amount, because it would vary in 
different sorts of sand; it would be 
different in sand than what it is in 
lime. 

Q. Well, in lime what would it be? 
A. I wouldn't undertake to say; 

the probabilities are it would be more 
in lime than it would in sand, but as 
to fixing any particular amount, I 
don't think anybody could fix it. 

Q. But if a considerable sum, 
would you probably authorize the 
drilling of another well or locating it? 

A. It is questionable. If I knew 
where he was after it, it might be, 
yes, it is possible, but I think, my
self, after a field has been worked 
over it is pretty hard to go back and 
undertake a second plan, how to get 
all the oil; it certainly would not pay. 

Q. You would not undertake to 
say what the percentage of that was, 
would you? 

A. No, sir. 

Q. Whether a large or small per
centage? 

A. I wouldn't undertake to say 
how much. 

Q. This question has been sent 
up: "If oil is placed in steel storage 
with covered tanks and with proper 
pressure valves, is it not true that 
waste is practically prevented?" 

A. It is materially minimized by 
that method. 

Questions by Mr. Beck: 
Q. Mr. Parker, I have here a 

copy of The Oil Weekly of July 17th, 
1931, in which is what purports to 
be a table showing the producing 
wells in the United States for June, 
1931. Have you seen that schedule? 

A. I don't think I have; I haven't 
llloked at it analytically at least. 

Q. We shall not expect you to be 
thoroughly familiar with each of 
these figures, but if they are in ac
cord with your general experience 
and observation of the situation in 
Texas, I wish you would indicate in 
your answers. It is shown here that 
43 per cent of the total production of 
oil in the United States is produced 
from wells yielding less than five 
barrels per day. Is that substan
tially your information? 

A. That is probably true--that is 
probably true, but I wouldn't think it 
was out of line very far. 

Q. Segregating these items which 
shows that in Texas we have 34,904 
wells that produce less than 100 bar
rels per day, have a total yield of 
384,000 barrels per day. Now, do you 
think these wells can continue to op
erate at the present price of oil? 

A. They certainly cannot. 
Q. They cannot? Now, this state

ment further shows that there are 
only 1,912 wells that produce more 
than 100 barrels of oil per day? 

A. That figure sounds low, I would 
say it was low. 

Q. 1,912? 
A. That is about 2,000 wells. 
Q. Now, this statement further 

shows that of those 1,912 wells that 
produce more than 100 barrels of oil 
a day, 1,867 of those wells are in East 
Texas. Is that substantially in ac
cordance with your experience? 

A. I wouldn't say that wasn't cor
rect, because there are a lot of wells 
in Texas and West Texas capable of 
producing more and are not produc
ing more. I expect this is correct. 

Q. Yes, sir. Then it would appear 
that those wells in East Texas, if al-
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lowed to flow unregulated and allowed 
to continue to be developed, would ex
perience a cutting down of the wells 
of less than 100 barrels, or most of 
them? 

A. Probably. 
Q. Is that probable? 
A. Probably, yes, sir. 
Q. And at less than 50 wells out

side of East Texas-the West Cen
tral area-could economically produce 
oil at the present market? 

A. Yes, that is probably true; that 
is due to the price at the present 
postings. 

Q. At present prices? 
A. Yes, sir. 
Q. Well, now, do you see any con

nection between that fact and that 
fact that the major companies are in
sisting upon developing a rather in
tensive drilling campaign in the area 
of East Texas? 

A. Well, these figures are subject 
to change at present; you see, this in
tensive drilling going on at this time 
is a sort of future proposition-isn't 
it? 

Q. That is what I mean. 
A. You asked me if I could see 

the relation. I don't know that I 
can. 

Q. Are we likely to find this con
dition: If all the small wells, pro
ducing 43 per cent of the total aver
age daily production of the United 
States are required to be put out of 
operation, are we not likely to find a 
production greatly below the daily de
mand? 

A. Yes, unless some of these flush 
fields open up to take care of the con
ditions. 

Q. Unless the flush fields open up 
to take care of the situation? 

A. Yes, sir. 
Q. Would it appear that these big 

wells are being put down by the ma
jor companies in anticipation of that 
situation, a shortage of oil, after they 
are all shut down? 

A. That would be my conclusion. 
Q. Would most of these small 

wells then be lost, or would they be 
recoverable? 

A. They are lost already unless the 
price goes up. 

Q. If they are shut down and kept 
out of production during this low 
price, can they be salvaged and be 
made to produce at a later time? 

A. No. 
Q. They can not? 
A. No, sir. 

Q. Then it would appear that these 
companies that are able to finance 
themselves in the extensive East 
,Texas campaign at this time, that 
those gentlemen control a greater per
centage of oil production at a price 
undoubtedly due to be higher? 

A. That might be true. 
Q. Is that a reasonable conclu

sion? 
A. Yes. 
Q. Have you any opinion as to 

what would be the effect in Texas of 
the shutting down of these 34,000 
small wells ? 

A. You mean the economical ef
fect? 

Q. The economical effect. 
A. Throwing people out of em

ployment, and things of that kind? 
Q. Yes, sir. 
A. That would be the practical ef

fect, putting a lot of people out of 
employment, a reduction in incomes, 
etc. 

Q. Does that same condition exist 
more or less all over the United 
States - that is, in oil producing 
areas? 

A. Well, I think it exists all ovel' 
the United States. One of the great
est causes of that, those 384,000 bar
rels a day you stated there, if those 
wells are abandoned they are forever 
lost, because it wouldn't pay to go in 
there and drill for future production. 

Q. That production of 385,000 bar
rels a day, under the present economic 
conditions of the market, would be a 
loss that would occur to the petro
leum industry of Texas, outside of 
East Texas, and would never be re
coverable? 

A. Yes, sir. 
Q. Would never be recoverable 

either t.o the operator, to the owner 
or to the State? 

A. It could be done but it wouldn't 
pay to do it, it wouldn't be practica
ble to do it, it would not be done. 

Q. It would not be practicable? 
Are you able to explain to the com
mittee why Pennsylvania oil is today 
at above $1.00 a barrel and Texas 
oil of equivalent gravity will sell at 
15 cents a barrel? 

A. Well, I think there is a small 
supply in great demand, I think that 
has lots to do with it. There is a dif
ference in the quality of the Penn
sylvania oil, I think that has some
thing to do with it. It is a question 
of small supply in that area and 
greater demand. 

Q. Now, I have heard it stated 
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frequently, and you have, too, that 
ever since proration became a part 
of the policy of the State, the price 
of oil has been declining. Do you 
think that is in any way-that fact 
is in any way related to the fact that 
proration has existed? 

A. No, I don't think so. 
Q. How do you account for it? 
A. I am not able to account for it, 

I would not undertake to express an 
opinion 'here, because I don't know, 
Mr. Beck. 

Q. Do you think the depreciation 
in price is altogether justified or fully 
justified by the reduced consumption, 
reduced demand, that has occurred as 
the result of the general business de
pression? 

A. I don't think that. I think some 
reduction in price is due to producers 
in selling it, in buying, too, and, on 
the other hand, over-production. Now, 
this question of price-fixing by agree
ment is something I don't know any
thing about. I haven't any definite 
conclusion on it, and I wouldn't like 
to make a statement on something I 
don't know anything about, something 
I couldn't substantiate. 

Q. Well, with your experience in 
this industry in this State, would it 
be your opinion that to accord the 
East Texas producing operators at 
this time that based upon the present 
price of oil, to allow all of the small 
wells in Texas to be shut down would 
be an operation to the benefit of the 
company or concern able to finance 
that kind of maneuver? 

A. I don't think I can answer that 
question, I hate to ask you to repeat 
it. Will the stenographer read it? 

Mr. Beck: Will you read that ques
tion? 

(The Reporter read the question as 
above set out.) 

A. I can't make connection. 
Q. Kill the question. I will ask it 

again. What percentage of Texas 
production at this time is controlled 
by the major producing companies? 

A. I couldn't say off-hand. I can 
give you an estimate of it, and will 
be very glad to do it. 

Q. Is it necessary for any pro
ducing concern or individual before 
drilling a well to first get a permit 
from the Railroad Commission to drill 
that well? 

A. No, sir. If the well is not to 
be located contrary to Rule 37. 

Q. Estimating and having the 

knowledge that you do have of oil 
production in this State-at least the 
cost, the value of the oil now being 
produced---can you see any justifica
tion for the drilling of inside wells 
unless it is to be predicted that a 
higher price for oil will prevail when 
the smaller wells are required to 
cease operation? 

A. Well, that would be the con
clusion, that they appeared to do 
that in order to increase the poten
tial and increase the amount of oil 
that will be taken out of the East 
Texas area, they might want to take 
more oil out of East Texas than West 
Texas. 

Q. Would or not the concern have 
to increase its particular losses in or
der to do that? 

A. What do you mean by "losses"? 
Q. Wouldn't it require a very ex

tensive drilling campaign to increase 
a potential under proration? 

A. Yes. 
Q. Would a smaller concern have 

an opportunity to protect itself in the 
same manner? 

A. Yes, with the same holdings, 
and money to drill the well. 

Q. It would have to have the same 
capital? 

A. Well, it would have to have the 
necessary capital. 

Q. Now, with these small wells 
that would be shut down under the 
present economic conditions, if they 
are allowed to continue to operate, 
approximately what is the life ex
pectancy of these wells? 

A. What wells--you mean the 
wells in East Texas? 

Q. No, all the rest of the small 
wells. I understand that varies. 

A. Well, that would run over a 
considerable number of years, it 
would be a well when it got down 
and would last a long time, a number 
of years. 

Q. How long have the small two-, 
three- and five-barrel wells been pro
ducing in Pennsylvania and in Ohio? 

A. 0, for some years, many years. 
Q. Some of them as long as 35 or 

40 years? 
A. Yes, sir. 
Q. Would those small wells in East 

Texas have the same tendency? 
A. If cared for in the same man

ner. 
Q. But if this present condition 

continues and they have to be shut 
down, they are lost for all time? 

A. Yes, sir. 
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Questions by Mr. Graves: 
Q. Mr. Parker, referring to the 

proposition now, relative to the in
adequacy of our laws, Article 6006 
gives to you and your Commission 
certain power relative to the hand
ling of gas, that is correct, isn't it? 

A. Yes, sir. 
Q. Are you familiar with the 

article? 
A. Yes, sir. 
Q. Article 6006 gives to the Com

mission certain powers relative to the 
handling of gasoline. That is correct, 
is it not? 

A. Yes, sir. 
Q. Are you familiar with that 

article? 
A. Yes, sir. 
Q. It is also correct, heretofore, 

that out in the University Field, we 
will call them, the Reagan and Up
ton county fields, has there not been 
an enormous waste of gas? 

A. Yes, sir. 
Q. Today there. has been placed on 

our desks a letter from the University, 
or the land lease committee, carrying 
information to the effect that approx
imately at this time there are 110,-
000,000 cubic feet of gas being wasted 
in that field. Do you think that 6008 
should have taken out of it the last 
sentence, in your book that you are 
looking at there, but it is not the last 
sentence in the statute, and which is 
is follows: "Provided, that this act 
shall not apply t<>-- * * *" 

A. (Interrupting) That is what 
we have been hoping and praying for 
six years. 

Q. Then if that is taken out you 
would have the power to eliminate 
this enormous waste that is going on 
now out in the field? 

A. I think if the Legislature 
would pass a bill amending that law 
in that way it would help us mate
rially in the prevention of waste in 
that field. 

Q. You think that would assist 
you materially in the enforcement 
of that law? 

A. It certainly would. And we 
have asked several sessions of the 
Legislature to give us that identical 
law. 

Q. Now, awhile ago you were 
asked about the per cent of the al
lowable in East Texas-is the major 
portion of the oil being taken out 
by the major companies or by the 
independents? 

A. I would have to compile that 
information first. 

Q. Can you approximate it--ap
proximate what per cent? 

A. I would say probably 55 per 
cent. 

Q. VVhat per cent of the produc
tion of the East Texas Oil Field is 
controlled by the maj•r operators? 

A. Approximately that per cent 
and maybe more. 

Q. The real truth of the matter 
is that the major companies have 
gobbled up the major portion of the 
East Texas field? 

A. I think the records will show 
the holdings of the major companies 
are the choice holdings in East 
Texas-the choice holding'S are in 
the major companies' hands. 

Q. And they have gotten it at 
distressed prices? 

A. I do not know about that. 
Q. But you do know that many 

of them have sold at low prices, do 
you not? 

A. I am told that leases are go
ing begging and royalty was not 
worth anything at this time. 

Q. VVhat do you think about this 
proposition,-at the present time the 
royalty owners have nothing to say 
about the sale of oil that is supposed 
to be purchased on his holdings? Is 
that true? 

A. I think it necessary that he 
look to his lessee, the man who 
takes his lease and takes the oil 
from that lease to get the best price 
he can. 

Q. He has to do that, doesn't he? 
A. VV ell, in the event he does not 

think it is being properly cared for, 
he can have his lease cancelled. 

Q. Do you think he ought to be 
given more protection than he has at 
the present time? 

A. In that way? 
Q. In the control of the produc

tion of his lease. 
A. You mean more rights under 

the law? 
Q. More power. 
A. I think so. . 
Q. All contracts that he has at 

this time in regard to the leasing of 
his property leaves him practically 
powerless as to the price he has to 
take for the oil taken from his hold
ings. 

A. For all practical purposes, it 
is true. If he demanded his royalty 
in oil he could get it, but it would 
not make his condition any better if 
it were handled in that way. 

Q. The real trouble at the pres
ent time with the Railroad Commis-
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sion is that they have not sufficient] be drilled from some other person's 
power to make the operators obey property? Now, then, in this Sabine 
the law if they wanted to? River bed, do you know whether there 

A. Yes, sir. are wells being drilled less than 150 
Q. The Railroad Commission's feet from the river bed? 

orders are disobeyed and violators A. I do not know. 
of the law have no penalty assessed Q. I will ask you if it is not a 
against them, and at the present further fact that these wells are con
time under the present law you have tinuing to operate one hundred and 
no way to make them live up to the fifty feet from the river bed which 
orders of the Railroad Commission? belongs to the State of Texas-I will 

A. That is right. I think the ask you if they will not drain the oil 
Commission can just as well consider from the river bed? 
the abrogation of its orders. A. Yes, sir. 

Q. Do you know of any bare- Q. Now, I will ask you that if un-
faced violations of your rules by der the present modern methods of 
any person as claimed to be by the I drilling, if you cannot drill a river 
major companies, and which claimed bed with as little damage to the water 
to be observing your rules? as if this well were being drilled 150 

A. I think one of the major com- feet from the river bed? 
panies has a suit filed against it A. You can do that, but it would 
right now, violating one of our rules. be a more expensive proposition. But 

Q. On account of the fact that it can be done. 
they violate your rules without incur- Q. Is there any reason in the 
ring any penalty for such violation? world why this oil under the Sabine 

A. That is my understanding, yes, River should not be protected? 
sir. A. None that I know of. 

Q. It is true, is it not, that that Q. Now for my own information. 
company has the power to produce I If the State does not want to drill in 
400 barrels per day, and then they this river bed, could not it make a 
were actually producing 10,400 bar- contract with the adjacent owners 
re ls per day? controlling wells not to drill? 

A. I do not know what the partic- J A. We might agree with them not 
ulars were, Mr. Graves. I to drill. 

Q. Mr. Parker, you are familiar Q. That is, not to drill? 
v.ith the Gregg County Field, are you A. Yes, sir. 
not? Q. That could be done in this case. 

A. With what field,-are you talk- A. Yes, sir. 
ing about what we call the East Q. Is it not a fact that the State 
Texas Field? stands a chance to lose many millions 

Q. The Sabine River bottom be- of dollars' worth of oil through the 
longs to the State of Texas? loss of oil by reason of the drilling of 

A. I understand so. these wells near the river bed? 
Q. Is it a fact that on each side A. Yes, sir. 

of the Sabine River in that section of Q. Do you know whether or not 
East Texas that wells are being the Sabine River bed is leased? 
drilled on both sides of the river and A. No, sir. You will have to as
are draining the oil from the river certain that information from the 
bed which belongs to the State of Land Office. 
Texas? Q. The Legislature passed a law 

A. I believe that is true. in 1929 taking all of the river beds 
Q. What is the closest they are to off of the market, did it not? 

the river bed?· A. Yes, sir. 
A. I cannot say. I will be glad Q. Have you any idea how many 

to look that up for you. miles of proven oil land belongs to 
Q. Cannot the Commission correct the State of Texas over in this East 

the distance of drilling wells from Texas field along this river bed? 
everybody else's land? A. That is in the midst of the 

A. Yes, sir. field, and probably that would be over 
Q. Do not you also regulate the seven miles of the field, following the 

distance from the land that belongs meanderings of the river. 
to the State? Q. You mean that the State of 

A. Yes, sir. Texas has oil land seven miles in 
Q. And if you do regulate that, width along the middle of the river 

what is the distance that wells must bed in that section of Texas? 
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A. That is my understanding. suits from the m1mmum price for 
Q. And up to the present time crude oil that is set by these major 

there is not one drop of oil being pro- companies at this time? 
duced for the State of Texas, or by A. If we can stop waste, we ought 
the State of Texas in that field? to do it, but I doubt whether or not 

A. No, sir. the Legislature cannot ,be enjoined . . . I from fixing prices in Texas, or in 
Exammation by Mi;:. Farmer: making a law that would have that 
Q. Mr. Parker, a while ago, Mr. effect. The conclusion would follow 

Graves asked you a question in re- , from your predicate. 
gard to the conservation of gas. We/ Examination by Mr. Farrar: 
have a great gas fight on in Fort 
Worth, and I am particularly con- Q. Mr. Parker, could you suggest 
cerned with this. This afternoon on any other necessary legislation than 
the desks of the members there is merely repealing the limitation that 
placed a letter from the Board of Re- you cannot control any oil well in the 
gents of the University of Texas, giv- saving of its gas---can you suggest 
ing some astounding figures as to the any further legislation to conserve the 
great loss of natural gas. You know escape and loss of gas? 
of the enormous amount of the loss A. Yes. We prepared a bill at 
of gas in the Reagan County Field? this Regular Session of the Legisla-

A. Yes, sir. ture. I prepared it and it was not 
Q. Is there any reason why mil- passed by the last session of the Leg

lions and millions of cubic feet of islature. I do not believe that it ever 
h b · t d h got out of the committee. It was 

gas t at are emg was e t ere now rather an elaborate bill and it turned 
are not conserved because the law 
now reads that this shall not apply out possibly to be too drastic in its 

h original draft. We thought we would 
to wells t at are producing gas alone make it as stringent and rigid as pos
-is that the reason for that? 

A. That is partly responsible sible, but we failed to get the bill 
for it. over. 

Q. Now, if this Legislature should Q. Have you a copy of that bill 
with you? 

repeal that law, and give you the au- A. No, sir, I do not have a copy 
thority you now have to stop the of the bill with me, but I can get you 
waste of gas where oil is being pro- a copy. I will give you the Iegisla
duced, you feel sure under the state- tive reference. 
ment that has been made, that the Q. Do you now remember the num-
Supreme Court of the United States ber of that bill? 
has upheld what is known as your A N · 
Rule 37, that under the Constitution · o, sir. 
and laws of this State that you could Examination by Mr. Anderson: 
absolutely stop the waste of this gas, Q. I believe that you testified that 
and that the waste of gas which is now 75 per cent of the oil being produced 
occurring in that field could be elim- in East Texas at this time was con
inated-is not that true? 'trolled by the major companies and 

A. The enormous amount of gas probably more than that amount of 
that is now being wasted in this State oil is controlled by them? 
could be stopped in the State of A. Yes, sir. 
Texas, as a whole. I do not think we Q. And I believe you stated that 
ought to stop at the Reagan County one . of the major companies was 
Field, but that we ought to stop the charged with producing more than 
waste of gas throughout the entire 10,000 per day in excess of what was 
State. allowed to it? 

Q. Then, you as Supervisor of the A. I do not believe that I stated 
Oil and Gas Division of the Railroad that. I did state in connection with 
Commission of Texas, recommend that the suit which had been brought by 
we pass such legislation as will stop the Attorney General's Department, 
this waste of this great natural re- that it was alleged that one of the 
source? major companies had violated the 

A. I do. terms of the provisions that they were 
Q. Now, then, if the major com- to produce only 400 barrels a day, 

panies apparently set the price and and that they were producing, so we 
fix it so low that there is a waste had been informed, 10,400 barrels per 
caused, and a loss to the State, should day, when their allowable was only 
not we prevent the waste which re- 400 barrels. 
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Q. Now, then, Mr. Parker, I want 
to ask you this question. If 75 per 
cent of the acreage is controlled by 
the major companies, and more than 
75 per cent of the production is con
trolled by the major companies, and 
if the major companies, which has 
been stated here, are willing to obey 
proration orders, if they would obey 
the orders covering proration 100 per 
cent, what would be the effect if the 
other 25 per cent did not obey those 
orders-would not that relieve the sit-

enormous assistance in the production 
of oil. That and the water are the 
driving forces which bring the oil to 
the surface. 

O. About how many wells in that 
pool will drain the pool? 

A. Completely, you mean? 
Q. Yes. 
A. I think one well to 10 acres 

will drain it. It is estimated that 
there are 12,000 acres in the field, and 
that would be 1200 wells. 

uation 25 per cent? Examination by Mr. Davis: 
A. Yes, sir. Q. Mr. Parker, in connection with 
Q. Now, if they control 75 per this common purchaser law, has there 

cent of the production, that is, the ever been any effort made to enforce 
major companies, I believe you stated the common purchaser law passed by 
that, didn't you? the Forty-first Legislature? 

A. Yes, sir. A. Not by court action. 
Q. And I believe you stated they Q. Has there been any complaint 

were in favor of proration? to the Railroad Commission that the 
A. Yes, sir. common purchaser law is not being 
Q. Then if they live up to that- observed? 

if they would live up to the orders A. Yes, sir. 
put out by the Railroad Commission Q. As a matter of fact, out in the 
covering proration, that would then Central Texas Field, don't you know 
reduce the overproduction to that ex- that the major oil companies have 
tent in that field? persistently refused to take the oil 

A. Yes, sir. If that was done, I of the independent people, but on the 
think it would reduce the overproduc- other hand, have taken their own oil? 
tion somewhere around 100,000 bar- A. That has occurred. The major 
rels, but here is one thing that has companies having been taking their 
to be taken into consideration in con- own oil, but they have not made any 
nection with that. If the major com- specific refusals to take the independ
panies live up to their agreement and ent oil operators' oil in preference to 
a well is put down by an independent their own, so far as I know. There 
operator on an adjoining or as an off- are a lot of wells there in your dis
set, it would naturally follow that the trict that were connected to the Prai
major company would have to drill rie Pipe Line Company, and when the 
an offset well in order to protect their Prairie Company went out of the 
interest. There are more than twen- market a lot of those wells are more 
ty-five operators, and they have, I i or less out of the other companies' 
suppose, at least fifty wells, and that territory, and the other companies did 
would make a bad situation. I mean not care to go to the expense of get
there are twenty-five operators at this ting in there and making connection 
time who are not obeying the orders with those wells, and therefore they 
of the Commission. were left out without an outlet, and 

Q. Is it not a fact that the pro- in most cases they were such a dis
duction is now less than it was a year tance away from the other pipe line 
ago? companies that we were not able to 

A. You are talking about the East force the other pipe line companies to 
Texas Field? go to the extent of making connec-

Q. I will withdraw that question, tions with them, as we could not force 
as I understand it has already been them to do so under the provisions 
answered. of the pipe line law which gives the 

Questions by Mr. Patterson: 
Commission the right to have those 
pipe line companies make connection, 
but they cannot do so at this time, 
because it would require an unrea
sonable expense to make the connec
tion. 

Q. Mr. Parker, is it not a fact that 
50 per cent of the gas that is in those 
wells there in East Texas, that is 
taken out of those wells, is used for 
the purpose of forcing the oil out of Q. Have you not heard complaints 

recently that oil wells that have been 
Gas pressure is an connected up prior to the first of this 

the hole? 
A. Yes, sir. 



HOUSE JOURNAL. 65 

year, and owned by the independent 
operators have· been discriminated 
against by the major companies as to 
purchases? 
- A. No, sir. I have kept in pretty 

close touch with Mr. , and 
we have had no complaint about any 
discrimination being made in that ter
ritory. If you have any information 
relative to that matter, I would 
be glad to have you point out the 
case to us and we will do what we 
can to remedy the situation. 

Q. Do not you think that the Leg
islature should pass a law to give you 
the authority to force ratable takings 
from the independents as well as 
others? 

A. Unquestionably so. If you can 
give us a law and it is enforceable, I 
think it would be the beginning of the 
solution of our difficulties. There is 
no sense of justice or fairness for the 
oil pipe lines not to take the oil rat
ably from the various fields. 

Q. And you think there are incon
sistencies in the present law that we 
now have, and it ought to be revised 
in order to give you the power to 
enforce ratable takings of oil from 
the little producer, the independent 
man, as well as the other? 

A. I described three objections to 
the law the other day, whether they 
can be corrected or not I do not know. 
That was given in my testimony on 
last Saturday. 

Examination by Mr. Hardy: 
Q. Mr. Parker, what per cent of 

the stripper wells are owned by the 
major companies in Texas? 

A. I dare say the stripper wells 
owned by the major companies bears 
the same relation as the percentage 
of the major companies to the inde
pendents. They have stripper wells 
just as well as the other people. 

Q. Then by that you mean that 
they would have about the same per 
cent of stripper wells? 

A. Yes, sir. I believe that is 
about correct, and I would say that 
that was true, offhand. 

Examination by Mr. Graves: 
Q. Mr. Parker, relative to the B. 

S. & W. charge, which is, I believe, 
3 per cent or 2 per cent for transpor
tation, and 1 per cent for loss, could 
that be changed? Those are arbi
trary charges, I believe, are they not? 

A. Yes, sir. But they can be 
changed. I mean by that that we 
can hold a hearing and would be glad 

to hear complaints that might be 
made from any section of the State, 
and if the facts justified it I believe 
the Commission would issue an order 
changing the percentage that is now 
charged for B. S. and W. 

Q. If the B. S. and W. was only 
1 per cent and the evaporation was 
half or what it is now, who would be 
benefited by that? 

A. The operators. 
Q. The operators or the pipe line 

people? 
A. The operators. The deduction 

is made against the operators. 
Q. The full reduction of 2 per cent 

for B. S. and W. and 1 per cent for 
evaporation is charged against the 
operators? 

A. Yes, sir. 
Q. That makes $3.00 out•of every 

$100 worth of oil, or three barrels out 
of every 100 barrels of oil, does it 
not? /. 

A. Yes, sir. 
Q. But if this B. S. and W was 

cut in half and reduced to U per 
cent for the total, the operators would 
get the benefit of that, would they 
not? 

A. Yes, sir, the operators would 
get the benefit, that is the producers 
would get the benefit of that reduc
tion. 

(Thereupon the witness was ex
cused.) 

Tom Hunter, of Wichita Falls, be
ing duly sworn by the Chairman of 
the Committee, testified as follows, on 
examination: 

Examination by Mr. Hardy: 
Q. Your name is Tom Hunter, and 

you are from Wichita Falls, Texas? 
A. Yes, sir. 
Q. Are you an operator of oil and 

gas? 
A. Yes, sir. I have been produc

ing probably ten, or twelve or four
teen years. 

Q. What portion of the State have 
you been producing in? 

A. Principaly in the Wichita Falls 
district. 

Q. Are you fairly familiar with 
the oil laws relative to the oil indus
try in the State of Texas? 

A. Fairly so. I have practiced law 
some. 

Q. You have obeyed those rules 
and regulations of the Railroad Com
mission? 

A. Yes, sir. 
Q. Do you have any interests in 

the East Texas Field? 
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A. Yes, sir. I have several leases 
in that section that I have not seen 
fit to drill. 

Q. Are you familiar with the con
ditions in East Texas? 

A. Yes, sir. In a general way. 
Q. Are you familiar with the 

drilling program in East Texas? 
A. To some extent. I have a man, 

a geologist and engineer whom I have 
kept in that field for some time and 
he is more familiar with the field 
than I am. 

Q. Please state whether or not the 
East Texas pool is furnishing, that 
is, whether the pool is furnished with 
sufficient pipe line facilities to trans
port all of the oil from East Texas? 

A. I will say this, that the pipe 
line operators are not carrying away 
all of the' oil, but the pipe line capac
ity is greater than the pipe lines are 
carrying at this time

1
The pipe line 

capacity for that sect of the State 
is 529,000 barrels per ay, and I be
lieve that is a great deal more than 
is being carried out. 

Q. What is the production in that 
pool per day? 

A. I could not give you that in
formation. 

Q. It is usually customary for a 
pipe line to go into a new field, is it 
not? 

A. Yes, sir. They usually go in 
early in order to make connections 
with the wells as early as possible. 
It gives them an advantage during 
the life of the field. 

Q. What are some of the reasons 
for the pipe line connections? 

A. The pipe line companies, the 
major companies, own practically all 
of the pipe line systems, and with 
those pipe lines operating in the field 
they are able, if they have connec
tions, to control the destination and 
course of travel of that oil. 

Q. Who generally pays for new 
pipe lines into a flush field? 

A. It is usually paid for by the 
operators in the way of reduced 
prices on pipe line transportation. 

Q. The building of pipe lines is 
always expensive, is it not? 

A. Yes, sir. 
Q. But when they are completed 

they are not expensive to operate 
after that time, are they? 

A. I have never been engaged in 
the pipe line business, but I would 
say that there is not any very great 
amount of expense connected with 
their operation after they are once 
constructed. 

Q. Has the producing company 
with a pipe line a decided advantage 
of the company that has none? 

A. Yes, sir, they have quite an an
vantage. The independent company 
that produces oil and operates a pipe 
line and refinery, or a major company 
for that matter, has an advantage 
over the producer who has no pipe 
line because of the fact that his ship
ping expense is very materially re
duced over the operator or man who 
does not have a pipe line. 

Q. What position are they in dur-
ing periods of stress? 

A. Oil shortage, you mean? 
Q. Yes. 
A. During periods of oil shortage 

they have first claim over the oil and 
the independent cannot get it out and 
pay the greater price for transporta
tion by rail. 

Q. Do you know what amount of 
oil is in storage now, Mr. Hunter? 

A. It is claimed by the major com
panies that crude oil in storage, that 
is, not including fuel oil, and refined 
gasoline, is approximately 600,000,000 
barrels. 

Q. Do you know whether or not 
that is correct? 

A. As a matter of fact, I do not. 
I have undertaken to check it to some 
extent and in checking figures, for in
stance, the Prairie has probably the 
minimum amount in storage of 60,-
000,000. The Texas 26 to 28 million 
now, and with the other eleven com
panies that have storage capacity, I 
do not belieYe it will measure up to 
that amount, but I am not in a posi
tion to testify whether that is true 
or not. I do not believe, however, 
that there is 600,000,000 in storage 
at this time. 

Q. What is the storage capacity 
in the United States, if you know? 

A. I have never seen any figures 
on that, but it is at least 8 or 9 hun
dred million barrels. 

Q. Do you know what the produc
tion at the present time in the United 
States is per day? 

A. Approximately 2,400,000 bar
rels. 

Q. Do you know what the con
sumption is in the United States at 
the present time? 

A. Last month it was 2,827,000 
barrels. 

Q. How did you arrive at those 
figures? 

A. From government reports. 
Q. Then, according to your state-
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ment, there is no overproduction of 
oil at the present time. 

A. We have never had an over
production of oil in the United States, 
there has been at times an available 
overproduction if these pools were pro
duced to their maximum potentials, 
that is to their maximum outlet. The 
potential at this time is perhaps 
closer to the demand than it has been 
during eighteen months just past. 
Without East Texas we would have 
an oil storage. 

Q. What is the potential at the 
present time in the United States? 

A. That would be an estimate 
based upon the investigations that I 
have made, is under sworn testimony. 
At meetings held at St. Louis, Wash
ington, Oklahoma City and other 
places. If all the producing wells in 
the United States were turned on full 
potential production for a period of 
60 days I do not believe that we 
would reach a half million barrels 
over consumption. It has . been 
claimed that we have from 6 to 8 
hundred thousand barrels overproduc
duction and that has been maintained 
until the last few months. 

Q. Were you present in Washing
ton recently of the Texas oil oper
ators who went before Congress to 
see what should be done to take care 
of the oil? 

A. I was. I stayed there during 
most of the entire session-that is, 
the short session. 

Q. Did you have at that time oc
casion to examine the importations 
into this country? 

A. I did. Along with committee 
work, and before hearings, with con
gressional committees, both in the 
Senate and in the House. 

Q. When was that? 
A. During January and February 

of this year. 
Q. State to the Committee what 

were the importations of foreign oil? 
A. Separated from fuel oil and re

fined products, the accepted figure 
was 117,000,000 barrels for last -
Some of the parties before the com
mittee, however, gave it at 108,000,-
000, 111,000,000 and 116,000,000. 

Q. Then the importation and pro
duction in accordance with your fig
ures that you have already given, do 
they exceed the daily consumption? 

A. They do not, and have not for· 
quite a while. 

Q. Do you think, then, the pro
duction in East Texas has had any-

thing to do with the price of oil at 
the present time? 

A. Yes, I believe it does. 
Q. In what way? 
A. I do not know whether I can 

give any reason for thi:r)lcing so, but 
in conference with major companies 
who presented their statistics, they 
gave us the assurance that if that 
pool was prorated the production 
would be maintained within the al
lotted figures given Texas that oil 
would immediately go up, and for 
that reason I believe that if an or
derly marketing plan is adopted you 
will see an immediate raise in the 
price of oil. 

Q. Do you mean by that statement 
that the production of and supply 
covers the price, or do you mean that 
that was a statement on the part of 
some of the companies to force a plan 
of proration? 

A. I have had it said to me by 
high executives of major companies 
that if they were assured by a law 
that could be enforced and that the 
plan would be continued, that there 
would be an immediate rise in the 
price of oil because of the assurance 
that there would be a proper prora
tion of the oil. 

Q. Do you think that the reason 
for that is that they believe--that 
they are afraid of having their stor
age filled with high-priced oil and un
able to dispose of it? 

A. I believe that if they felt they 
had a law that was going to be en
forced, and as they have no law at 
this time that they feel can be en
forced, that they are compelled to 
withdraw oil from storage that they 
have bought at a high price, but if 
they had a law that could be en
forced, the price would immediately 
go up and obviate any unreasonable 
storage of low-priced oil at this time. 

Q. Do you know what the price of 
oil in California is at this time? 

A. It has been recently 25 cents 
until the Sharkey Bill went into effect 
and now it is up to 40 cents per 
barrel. 

Q. What is the Sharkey Bill, if 
you know? 

A. It is known as the Sharkey 
Bill. It is a proration measure that 
bears some relation to the proration 
bill introduced in this State. It pro
vides that the Commission to be nom
inated by the producers of that State 
may make an orderly proration to 
regulate production. 

Q. Do they have any such bill in 
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other States that gives relief, that is, Q. Was that before the Kansas 
in the oil-producing States? law went into effect? If you know? 

A. Yes, sir. In Oklahoma and A. Yes, sir. 
Kansas. Q. Was that before the California 

Q. When were those bills enacted Jaw went into effect? 
into Jaws? A. Yes, sir. 

A. The Kansas bill has been en- Q. Did you ever hear of Henry 
acted for some time. The Oklahoma D 
bill was first enacted in 1909. That eterding? 
is, the first bill that was in the State QA: ie:~ ~!\e? 
of Oklahoma. The second was en-
acted in 1913, and is known as the A. He is the President of the 
ratable taking bill, but produces, how- Royal Dutch Shell. 
ever, the same effect, with a different Q. Did you ever hear of any state
purpose at the time it was introduced. ments made by that gentleman rela
In the Huett field the pipe line facili- tive to independent oil companies' op
ties were not sufficient to take the erations? 
amount of oil that was being pro- A. About two years ago when he 
duced there at the time, and being landed in California he gave an in
owned by the major companies they terview to the Los Angeles paper in 
would take their own oil and the in- so many words that the time of the 
dependent operators who were pro- independent operators was passing 
ducing oil there at that time had no from the field, and that a few major 
means of transportation for their oil, companies would operate the oil in
and the pipe line companies would dustry in America. 
not take the oil from the independ- Q. Do you believe that the present 
ents. situation in the matter of oil activi-

Q. Are they obeying that law at ties is a result of the activity of either 
this time? of these gentlemen? 

A. I understand that they do. I A. Circumstantial evidence leads 
was not operating in that pool at me to believe it has been a planned 
that time, but the day that law went and designed scheme to carry out that 
into effect there was a difference. plan. 

Q. Have you ever heard of Sir Q. How has that been accom-
Walter Teagle? plished? 

A. Yes, sir. I have met Sir A. A number of methods have been 
Walter. used. Proration and the potential 

Q. Have you ever had Sir Walter have been one of the weapons. The 
to make a statement to you? major companies have spread the in-

A. I never have had many discus- formation throughout the United 
sions with Sir Walter. I have met States and to the people of the United 
him. States, and led them to believe that 

Q. State who he is. there was an overproduction in the 
A. Walter Teagle is the President United States of from 6 to 12 million 

of the Standard Oil Company of New barrels, and the people of the United 
Jersey. States have believed that there was 

Q. Did you ever read any state- such an excess production of oil avail-
ment by Walter Teagle dealing with able that it has kept the oil price 
the present oil situation? down. For instance, an independent 

A. I do not believe I could tell you man with 1000-barrel production will 
the particular statement that I have undertake to sell his property, and 
read. I have seen interviews from when he goes to one of the major 
all of these executives. companies to attempt to sell his oil 

Q. Do you remember an article in he is faced with the statement that 
the Wall Street Journal along about there is an excess supply of oil in 
three years concerning the oil indus- the country; Oklahoma is producing 
try? too much oil; they are producing too 

A. That was an editorial written much oil to supply the demand; Van 
purportedly by the member of the will produce two-thirds of the world's 
staff, which, in so many words, said supply, they will tell him, and as a 
that the days of the independents ·result of that information being given 
were numbered. to the independent the small man who 

Q. How long ago was that? has a production of 1000 barrels worth 
A. That has been approximately a million dollars will probably sell his 

two years. entire output, or sell his property, for 
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10 cents on the dollar, or for a hun
dred thousand dollars. 

Q. Is it a fact that those pools 
will produce that much oil? 

A. It is absolutely and unquestion
ably false. For instance, tl:ie Yates 
Pool, and let it run under full pres
sure and there will be an encroach
ment of water from both sides and 
if that pool is allowed off at its full 
potential for 24 hours it would only 
be a question of a short time until it 
would not produce any oil to amount 
to anything. That testimony is based 
on the evidence of men who are ex
perienced engineers, experienced oil 
men and who have charge of the pro
duction in that pool. 

Q. How do they know what the 
potentials of those fields are? 

A. I do not know exactly what the 
figure of the potential is. They can 
only tell by experience, but that pool 
might produce without damaging. 

Q. What do they know about this 
water pressure? Are there various 
kinds of water pressure? 

A. Yes, sir. 
Q. State what they are. 
A. I am not an engineer,-! am 

not versed in it, but there is a seep
age water and a side water and a 
bottom water in the same strata, and 
a low water that is always below the 
sand. The Oklahoma City pool which 
has been rated heretofore at 5 mil
lion potential, the corporation com
mission, however, of Oklahoma cut 
that figure down, after a careful sur
vey of that pool showed that the total 
potential of that field of ultimate re
covery was 450,000,000, which would 
be the recovery during its life. If 
that pool were permitted to produce 
five million barrels per day it would 
produce its total output within ninety 
days, and this is inconsistent with be
lief. The same is true of other pools. 

Q. Getting back now to proration. 
* * * Before we get to proration, 
will you advise this Committee 
whether or not you know of any pe
troleum engineers that could be sum
moned before this Committee to ad
vise this Committee relative to this 
water pressure matter? 

A. There's one man that has been 
in the employ recently, I think, of 
some of the Railroad Commission de
partments, or connected in some way, 
Mr. Foran, who is fairly well ac
quainted with all the pools in the 
United States, all over the country, 
and most any engineer of practical 

experience can give you general in
formation on that. 

Q. What engineer did you have in 
mind when you advised us that an 
engineer told you about this? 

A. I spoke to several of them. I 
talked to Mr. Foran, to Mr. W. W. 
Ports, and several others; some of 
them I can't recall their names now. 

Q. Did you state whether or not 
you knew what was the potential of 
the Yates Pool? 

A. Less than 150,000 barrels; pro
ably 100,000 a day. 

Q. Did you state where you got 
that information? 

A. I got it from the sworn testi
mony of a former district superin
tendent of a big company who had 
testified on direct examination on the 
stand that it would make three and a 
half million barrels a day. 

Q. Where did you get that infor
mation? 

A. I got it from the Railroad 
Commission hearing held on top of 
the Austin Hotel in ·Austin. 

Q. When did you get that infor
mation? 

A. In March of this year. 
Q. Do you know whether or not 

there is a water situation in this East 
Texas Field? 

A. There is a side water on the 
west side. 

Q. Is there a great gas pressure 
in the Yates Pool? · 

A. There is a gas pressure there, 
and also a hydrostatic pressure, and 
that field, as I understand it, will flow 
without any gas, just from the water· 
pressure. 

Q. Is there a good deal of gas 
pressure in the East Texas Pool? 

A. Yes. 
Q. Would the water in East Texas 

seep into the oil sands in the same 
way it would in the Yates pool? 

A. It would channel in and trap 
off the oil, yes, and waste the oil, but 
you don't have the hydrostatic pres~ 
sure in East Texas that you have in 
West Texas; some engineers, in fact• 
say you have none at all. 

Q. Was there any potential given, 
any testimony as to the potential of 
the East Texas Pool in the same 
hearing that you participated in on 
the roof of the Austin Hotel? 

A. It was placed at different fig
ures, although at that time the East 
Texas Pool was not well developed 
and they could not know definitely~ 
I can give you the government re
ports as to the total figures of pro" 
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duction from that pool, if you want 
them. 

Q. All right, let's have it. 
A. The Geological Department of 

the Government, in one report I read, 
estimated that the total recovery of 
oil from that pool, over a period of 
years, at 1,320 million barrels. My 
engineer fixes it at 700 million. 

Q. Who is your engineer? 
A. W. W. Ports. He is really a 

geologist, and has engineering train
ing. 

Q. You have indicated that pro
ration has followed out as indicated 
by the statements of Mr. Teagle and 
Mr. Deterding, relative to the inde
pendents; do you think that prora
tion in East Texas will help conserve 
the natural resources of the State? 

A. I really believe it will, Mr. 
Hardy, under the conditions now; I 
think they need it. I think there is 
an imperative need for it. 

Q. Do you think it will aid or 
abet, or injure the major companies 
any more than the independent com
panies? 

A. If it is misused it will; if it is 
used rightfully and properly under 
proper administration of the prora
tion orders, it will work no greater 
hardship on one than the other, ex
cept for the fact that the major com
panies command an unlimited supply 
of money, as compared with the inde
pendents. If an independent is broke, 
he is broke, but if a major is out of 
money, he will sell some more treas
ury stock. 

Q. Proration will not particularly 
affect that, will it? 

A. It will not change that situa
tion, except that I believe it would 
add to the returns in money for the 
oil they sell. 

Q. Please state how proration has 
worked out in California. 

A. Well, they really have not had 
proration in California; they have had 
an agreed plan out there that worked 
a great hardship on many of the in
dependent operators. The Standard of 
California has a pretty strong hold 
on that State, I have been told, in 
discussing it with the Governor's rep
resentatives to the various conven
tions. Really it did this, after they 
put into effect this last proration they 
raised the price of oil one hundred 
per cent, and that was within a few 
days after it went into effect, and at 
the same time, they raised the price, 
wholesale, on refined products, in 

much greater proportion to the raise 
in the price of crude. 

Q. Who fostered proration out 
there? 

A. The independents started out 
fighting "it because the bill introduced 
was what they termed a major com
pany bill. 

Q. Was the Sharkey bill a major 
or an independent bill? 

A. It was charged that the major 
companies did the writing of it and 
I don't think it was ever denied; at 
least I never heard of it if it was. 

Q. How are the independents now 
affected by it? 

A. I have had two letters from 
leaders out there, and they feel that 
they will be able, under the laws and 
th~ proration orders when they are 
finally worked out and adjusted, that 
they will be materially benefited 
from it. 

Q. Looking at the situation from 
the standpoint of the individual citi
zen and disregarding the difference 
between the ordinary citizen and the 
oil operator, how has the proration 
law of California worked out? 

A. It would be necessary for me 
to make a statement to answer that 
as I have in mind, Mr. Hardy. 

Q. All right, sir. 
A. I would make this comparison 

-you have in mind the price of prod
ucts to the consuming public. Re
cently our president submitted a mor
atorium plan which involved the prin
ciple of delay of the payment of war 
debts to the extent of $246,000,000. 
In that plan which he has submitted, 
he sees, and a great many economists 
of the world see, a restoration of pros
perity. Bearing that in mind, and 
further that the reduced price of oil 
from an average of $1.88 per barrel, 
when we were producing 2,800,000 
barrels per day, a reduction in price 
to slightly below 20 cents per barrel 
when we are producing oil at the 
rate of 2,400,000 barrels per day; 
therefore, we have a loss of circula
tion in the United States per day of 
about $4,500,000 per day from the 
sale of oil alone. That depressed 
condition in the price of oil has put 
out of employment, as the last gov
ernment statistics show, in oil field 
workers and so on, over 292,000 men 
and now it has increased, and is still 
increasing, to nearly 50 per cent more 
than that, or approximately 450,000 
men, considering oil field workers, 
group workers, and including the tool 
makers, shop men and so on; 450,000 
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men at an average wage of $7 per 
day, which means a lost wage earning 
in the United States of about $1,-
600,000 a day, totaling a lost circula
tion in this industry of more than $6,-
000,000 a day. Our lost production 
and loss of wages in the United 
States means a lost circulation of bet
ter than $1,800,000,000 per annum. 
If the $246,000,000 of the Hoover 
plan will restore prosperity, I say 
that the return of that $1,800,000,000 
will put us on a boom. 

Q. Do you think that $246,000,000 
will restore prosperity? 

A. It will help. 
Q. A few minutes ago you spoke 

of proration in Texas, and said that 
if it was used correctly-I believe 
that's the term you used-it would 
aid in the conservation of the nat
ural resources of the State? 

A. Yes. 
Q. What do you mean by cor

rectly? 
A. I mean in the usual sense of 

the meaning of the word, correct. 
Q. What would you suggest that 

this Legislature do in order that pro
ration might be correctly adminis
tered? 

A. In my mind, I believe that if 
a board is created'--

Q. Do you mean a new commis
sion? 

A. Not necessarily a new commis
sion; an oil board under the Railroad 
Commission's appointment, with cer
tain limitations and restrictions of 
this Legislature, would satisfy me 
and a great many others; if you pass 
a law creating an oil board of three, 
answering your question, fixing the 
qualification of those men so that in
experienced men, with lack of abil
ity, cannot be appointed on them, and 
requiring that their appointment be 
checked by the Senate of this State
o. k.'d by this State-I think you 
would have an oil board that could 
administer the law. That board 
could consist of three men: one a 
lawyer, with experience in oil, in the 
practice of oil law; one a University
trained oil engineer, and another an 
oil man with years of experience in 
practical oil work, who should be 
conversant with the problems and 
tribulations of the industry and the 
oil business as a whole, taken as 

• nearly away from politics as possi
ble, and make an oil board and not 
a political machine. 

Q. Do you think, then, that that 
is all. that is necessary to correct the 

present evil in the oil situation-just 
the creation of a new board? 

A. I would rather that the matter 
of the board, if you have asked me 
for my opinion, I would rather this 
question of a board did not come be
fore this Legislature ufltil you have 
passed a conservation law, because 
a board is a political machine and 
you can't get away from it. The 
people in this State are in destitu
tion; thousands of them are in the 
bread line, and thousands more will 
be in the bread line in thirty days; 
let's just put out the fire with the 
truck we now have, and if we need a 
new truck after we have tried the 
present one, then get it. 

Q. What sort of a conservation 
law, other than the creation of this 
board; would you suggest? 

A. Say that again. 
Q. You have just stated that you 

believe in putting out the fire, and 
you believe we should first enact a 
conservation law. What sort of a 
conservation law would you suggest? 

A. The bill prepared by the emer
gency committee successfully ties the 
independent element of the industry. 

Q. Are you a member of that 
emergency committee? 

A. I am. It approaches in several 
places what I would like for it to do 
with the majors. I can suggest pro
visions that I would like to see go in 
that bill, and that the majors be tied 
as tightly as are the producers-I 
mean the pipe line and purchasing 
agencies; the producing end of the 
majors is now tied. But the purchas
ing agencies, the common carriers, 
are not. If that bill had added to it 
provisions that tied them as tightly 
as the producers are tied, then I 
would be for it 100 per cent; but don't 
misunderstand me; if you can't vote 
those in there, give us the other. 
There are too many men in desti
tution. You provide a receivership 
in that bill for a producer who does 
not comply with the law. Another 
paragraph, for instance, that I have 
in mind, might be written in there 
to put the purchasing agencies and 
the pipe lines in receivership like
wise if they do not comply with the 
law. Although, if you cannot put 
that in there, we are willing, in this 
big emergency, to have the bill as it 
is now written. 

Q. Do you think it would assist 
any to disintegrate those companies? 

A. You will need some other laws 
to do that, and you will not have 100 
per cent restoration until you do that. 
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Q. What do you mean by disinte
grate? 

A. Cut them up into their compo
nent part~. and allow the pipe line 
companies to compete with one an
other and the producers and not al
low the pipe line companies during 
these times of distress, make the 
profits for the other departments. 

Q. Wliat advantage would that be 
in these times to the citizens of the 
State? 

A. It would enure to their benefit, 
as I said once before, using for an ex
ample the cotton farmer of Texas. 
He now has a just rate on his cotton 
to the market; but if you repealed 
the control of the railroads and al
lowed them to charge the farmer ten 
cents a pound for hauling his cotton 
to market, or if you allowed them to 
charge half of what a bushel of wheat 
was worth to haul it to market, no
body would buy any wheat, and no
body would buy any cotton except the 
railroads, and there would be no com
petition, as there isn't in the oil busi
ness now. You open up those pipe 
lines to competition, as common car
riers, at fair rates, and there will be 
independent refineries over the coun
try buying oil and you will have com
petition on the market. 

Q. What benefit will that be to 
the individual taxpayer? 

A. It will maintain competition 
from the independent and among the 
oil operators generally and competi
tion always insures fair prices. 

Q. Will it assist in the conserva
tion of the natural resources of the 
State? 

A. It will assist in an orderly mar
keting because the majors could not, 
under a proper pipe line bill, be able 
to absolutely dictate the course of di
rection, and the destination of all the 
oil as they can now. 

Q. Do you believe that it is nec
essary to take the economic situation 
into consideration in the passage of 
any proration bill that the J.egisla
ture might pass? 

A. I surely do. There is no need 
of kidding ourselves that we are not 
contemplating market prices when we 
prorate, because we are. 

Q. Do you think that? 
A. Proration without price is not 

and will not avail us anything. You 
can have it directly spoken of or have 
it with an overcoat on and cover it up, 
but after all, it's the same thing. 

Q. Can you have a conservation 

measure without that, which would 
conserve? 

A. To some extent, yes. But you 
have a physical waste involved in 
price. If you care, I will tell you 
why. 

Q. Why? 
A. Take over in North Texas, 

West Central Texas and parts of 
South Texas, there's anywhere from 
fifty to seventy-five thousand small 
producing wells, producing less than 
four barrels of oil a day. There are 
in the United States as a whole, 330,-
000 oil wells producing less than
producing less than three barrels a 
day. These 330,000-odd wells produce 
a half a million barrels of oil a day, 
and would continue to do so for many 
years; without this conservation law 
and without a price, those wells will 
be plugged and the casing pulled. 
There will be billions of barrels of oil 
reserve forever lost; you can't get 
back later in those fields and redrill 
them; that oil is gone and cannot be 
recovered under any paying process 
after once plugged. 

Q. Why? 
A. That is physical waste. 
Q. Why? 
A. Because it would cost too much 

to go back in those fields afterwards 
and redrill those wells, and if you re
drilled them you would find that the 
water encroachment had plugged or 
blocked off this oil and it could not be 
produced. You will thereby forever 
lose many billions of barrels of oil 
unless the price is very quickly raised. 

Q. How can you determine upon 
a market price? 

A. The United States government, 
through the tariff commission, has 
compiled figures, and fairly accurate
ly determined what every barrel of 
oil in the Mid-Continent field costs; 
that it costs $1.19 per barrel to drill 
it, the cost of leases, maintenance, 
overhead, and so forth. 

Q. Still, that doesn't answer my 
question as to how you can control 
the production to the reasonable mar
ket price? 

A. Market demand and reasonable 
market demand might have two mean
ings. Market demand would be all 
the oil that could be bought at any 
price, but the accepted definition of 
reasonable market demand is that oil 
which can be sold at a fair profit to • 
the producer. 

Q. Do you think that any bill that 
contained a provision for reasonable 
market demand, if it should be enact-
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ed, that it should also contain a pro
vision for ratable taking? 

, A. No, sir. (Probably meant yes.) 
Q. If such were passed, isn't it 

true that one producer who could ob
tain a market for his oil could sell 
all he could produce and still be with
in a reasonable market demand, and 
still another producer would be with
out a connection and could not sell 
any? 

A. I think you are correct. 
Q. Wasn't the Sharkey bill in Cal

ifornia passed based upon the pro
duction in excess of the demand? 

A. Yes, in excess of the reasonable 
market demand. 

Q. It describes waste as being that 
which is beyond the reasonable µiar
ket demand? 

A. Yes. 
Q. Isn't it bue, then, that the reg

ulation of production to the reason
able market demand by governmen
tal agency is price-fixing by the gov
ernment? 

A. It is, if I understand your 
question. There's other ·reasons, of 
course. You have physical waste in 
pools like Yates, Hobbs, New Mexico; 
Darst Creek, and Salt Flat; Oklaho
ma City, and so on, where there is a 
hydrostatic pressure, and there would 
be operators in that pool who do not 
know or care what the proper amount 
of production is, and it would be nec
essary to restrict that production in 
order to keep them from drowning 
their neighbors' leases. 

Q. Could you leave out reasonable 
market demand in an act of conser
vation measure and would the result 
be an increase in the price of oil, 
from the fact that it was a conserva
tion measure? 

A. It would not obtain, in my 
opinion, the full effect unless the en
forcing body, under some other rea
son, did the thing that brought about 
the same result of bringing the oil 
within what was the reasonable mar
ket demand. In other words, I be
lieve that is necessary to a full re
covery, and you must have it, wheth
er the result is procured in that or 
some other way. 

Q. Are you a lawyer, Mr. Hunter? 
A. I have practiced law for a num

ber of years. 
Q. Are you familiar with the Con

stitution of the State?· 
A. I replied one time to a lawyer 

who asked me that question, that a 
constitutional lawyer turned loose in 
a library couldn't find the Constitu-

tion in two weeks. I can comply with 
that. I am not a constitutional law
yer, and I am not so qualified. 

Q. Do you know of any provision 
of the Constitution, or pave you run 
across any in all your ramblings in 
the oil and in the law, which would 
authorize the Legislature to pass any 
measure based upon an economic 
proposition? 

A. There is no direct language in 
the Constitution which so states they 
could; I am inclined to believe that it 
might be interpreted by the courts 
to include it. 

Q. You endorse, then, Section G 
of the Emergency Oil CommiHee's 
bill? 

A. I do. 
Q. Mr. Hunter, you have stated 

that the production at this time is 
less than the consumption? 

A. Yes. 
Q. In the United States? 
A. Yes. 
Q. Now, isn't it true that prora

tion would simply be a reduction in 
production? 

A. It would. 
Q. Then, if you are not able to 

maintain the price of oil-
A. It would look forward further, 

to an orderly marketing over the 
country. 

Q. Wait a minute; I haven't asked 
my question yet; I think you are an
ticipating me. If you are not able 
now to maintain the price of oil sold, 
based upon the cost of the produc
tion of your oil when there is less 
production than there is consumption, 
how would you maintain your price 
by reducing the production? 

A. You can anticipate by the fact 
that you have an enforcable law that 
when the majors are compelled, under 
that, to begin withdrawing oil from 
storage, they will raise the price of 
oil in order to ·avoid emptying their 
storage on their own market. Their 
practice has been to fill up on their 
own market and empty on a high 
market. 

Q. Why would they fill their tanks 
any more with $1 oil than with ten
cent oil? 

A. If they fill their tanks with 
ten-cent oil and take off the flush 
production of the pool, they are able 
to sell that same oil back to the 
public at from $1 to $2 per barrel, 
for the same oil. 

Q. Would they do that with the 
ten-cent oil? 

A. In some distrjcts, where there 
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is no independent competition, there 
is gasoline being sold now on a basis 
of oil at $1 a barrel. 

Q. If it is necessary, or if the 
cost is so great now and was so great 
at the time oil was selling for $1, 
that they could sell gasoline for only 
4 cents or five cents more than they 
are now selling gasoline for-will you 
explain to the Committee where that 
spread vanishes to? 

A. I don't know whether I could, 
unless this does: An increase in the 
price of wholesale gasoline of 1 cent 
per gallon is equivalent to an increase 
of at least 24 cents a barrel in the 
crude price. 

Q. Why? 
A. That's the ratio. 
Q. How do you arrive at that 

ratio? 
A. Principally from talking to ex

perienced refiners; the overhead cost 
on a cheap gallon of gasoline is ap
proximately the same as on a high
priced gallon of gasoline; so after the 
overhead is once fixed, the increased 
price in the gallon of gasoline means 
more, if fairly distributed, than the 
same increase in the price of oil; for 
instance, in California the other day 
they raised the independents' crude 
price 40 cents a barrel and raised the 
wholesale price of gasoline 5 cents, 
which was equivalent to a $1.40 crude 
raise. 

Q. Considering that the major 
companies have so much storage and 
that they are the great purchasers of 
oil, who, in your opinion, and what, 
in your opinion, makes the price of 
oil? 

A. Circumstances I have seen are 
indicative to me that those prices, in 
many instances, are arbitrarily fixed. 

Q. How do you account for the 
fact that practically all of the posted 
prices are posted at the same time? 

A. That is one of the circum
stances that I have in mind when I 
use the word arbitrarily. · I have had 
different major companies to com
municate with me on the same date, 
announcing a crude cut; that is, the 
letters were received the same date; 
but whether they were written on the 
same day or not I don't know. 

Q. Have you ever seen any of the 
orders changing the posted price of 
oil in your district? 

A. I have seen them as carried in 
the newspapers and as mailed to the 
producers. 

Q. Have you seen any of the or
ders to the superintendents of the 
various companies? 

A. Not their confidential orders, 
no. There is one statement, Mr. 
Hardy, I made a while ago, that I 
would like to explain, if you will let 
me. 

Q. Just a minute, Mr. Hunter. 
All right, go ahead, Mr. Hunter, 
make your correction. 

A. When I answered your ques
tion, giving the potential production 
of the United States, I took the Van 
pool and the Kettelman Hills pool in 
California as units, and on the pres
ent producing figure. Those pools are 
both under unit arrangements. 

Q. Mr. Hunter, are you familiar 
with pipe line charges-their tariffs? 

A. To some extent. Other wit
nesses can be had that are much 
more familiar with the details of the 
pipe line business than I am, and 
some of the questions I have just 
answered on refining ·and marketing; 
men like Roy Jones and other men 
of years' refining experience are bet
ter posted on that than I am. 

Q. Are you familiar with what is 
known as the 100 per cent contract 
for filling stations? 

A. In a general way, yes. 
Q. State what that is to the Com

mittee. 
A. It is one of the circumstances 

of the chain carrying out the death 
threat of Deterding, Wall Street Jour
nal, and others. 

Q. What do you mean, death 
threat? 

A. When they threatened the in
dependents, to cause them to vanish 
from the industry. That is a method, 
amongst a great many tactics, that I 
deem unfair tactics to use in procur
ing the control of the retail market. 
They have gone about, over the coun
try, and it is said by statisticians that 
possibly 95 per cent of the gasoline 
of America is sold through those big 
company stations. Of course, that in
cludes Barnsdall and the Texas Com
pany and all large groups of the 
fourteen groups. Those contracts are 
made whereby the big companies take 
over a station, by ownership or by 
lease, and under an agreement by 
which that dealer can only sell that 
company's products and none other. 
That that big company shall at all 
times fix the price at which they may 
be sold. 

Q. Is the filling station operator 
an agent or an employe of the major 
company? 

A. In some cases he is an employe 
on a salary, but in many cases he 
takes his merchandise on what they 
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call a consignment. He is first given 
so many hundred gallons of gasoline 
and so much other products, without 
being charged therefor, but he is 
charged for all replacements of the 
merchandise he sells. If he is the 
station owner, he generally receives 
1 cent a gallon for each gallon of 
gasoline he sells, for rental, and 2! 
to 3 cents a gallon for commission, 
and in a few instances a most desir
able station commands a better com
mission. 

At the same time, the independent 
refineries are only allowed to give 
from 1 to 2 cents margin of profit, 
therefore cutting the dealer's induce
ment to handle their products and be
ing one more inducement for him to 
join in the big hook-up. 

Q. Has that commission been re
duced in the past few months, or do 
you know? 

A; In some instances, yes. 
Q. How are your sales financed? 

Is he allowed to run charge accounts, 
or receive credit on these consigned 
products from the big companies? 

A. The major company takes over 
the charge account, so long as he sells 
only to those carrying the courtesy 
or credit cards. It is charged and 
may be charged to any station 
throughout the country authorized to 
honor those cards. The major com
pany takes over that account and pays 
the commission in cash each month; 
they take up these slips in payment 
for their products that may be de
livered, or through book entries that 
is equivalent to that, and in that case 
the operator carries no risk on the 
account, and that is another· induce
ment to him to join in the hook-up. 

Q. Can .the independent oil opera
tor compete with the prices that are 
placed thereupon by these 100 per 
cent contract filling station opera
tors? 

A. You mean, are they allowed to 
meet that margin of profit? 

Q. Yes. 
A. They are not. The usual spread 

between tank wagon price and retail 
price is two cents a gallon, and the 
man handling independent refineries' 
gasoline would make just two cents 
a gallon profit, when, if he came over 
to the major company, under this 
hook-up contract, he can make four 
cents a gallon. 

Q. How does the courtesy card af
fect the prices of the independent fill
ing station, in so far as sales on 
charge accounts are concerned? 

A. They did; I don't know whether 
it is still maintained or not, but I 
don't believe so. They did allow on 
courtesy cards, every one who car
ried one got a two-cent a gallon dis
count on gasoline, and in some in
stances those discount!; are now al
lowed, but it does give to the person 
charging his products anywhere in the 
country a charge account at any sta
tion operating under that company's 
name. 

Q. State to the committee whether 
or not the majority of the filling sta
tions in this country now are 100 per 
cent contract stations, or independent 
filling stations? 

A. I would say 95 per cent of 
them, or maybe more, are big com
pany stations. 

Q. I believe you stated that the 
agent or employe is practically under 
the control of the contracting com
pany? 

A. What contracts I have read so 
placed them. 

Q. Is he--do you know whether 
or not he is discharged if he does not 
increase his sales each month? Do 
you know of any instance thereof? 

A. I don't know of any instance 
of that kind. The contract provides 
circumstances under which he may be 
discharged. 

Q. What effect have those 100 per 
cent contract stations upon the inde
pendent refineries? 

A. It has cut them off from their 
market outlet. 

Q. What effect will that have upon 
the individual citizen and buyer of 
those products ? 

A. It will tend to and is creating 
a monopoly in the marketing end, and 
if that monopoly is allowed to be con
summated, the consuming public will 
pay, as they do now in other countries 
where there is a complete monopoly, 
such as Venezuela, and the East In
dies and other places, where too there 
is now an overcproduction in each 
place, but the prices of gasoline, near 
the refinery doors, range from 32c a 
gallon up. 

Q. Who furnishes the tanks on 
these 100 per cent contracts ? 

A. The major companies, usually, 
when they take over a rented station, 
paint it up, equip it, place in their 
own pumps, and so on, fix up the 
driveways; they are required to use 
the major company's pumps and 
equipment. 

Q. Is there any difference in the 
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amount paid to the filling station op
erator who owns his own station, and 
one operating a station built by the 
company? . 

A. If I understand your question, 
he is permitted under the big com
pany arrangement, to make a bigger 
profit if under lease, than he is if he 
sells on the open market. 

Q. Going back to the proration 
matter: Do you know what was the 
price of oil in California, when the 
Sharkey bill was first introduced? 

A. I think about an average of 
about thirty-five cents a barrel. 

Q. Isn't it true that when the bill 
was first introduced, oil was selling 
for about $1.07? 

A. Shortly before it was intro
duced, it was, Mr. Hardy, but at the 
time it was introduced I don't think 
so; I might have my dates mixed on 
that, but that bill was introduced 
about the time the Oil States Advis
ory Committee met in Washington. I 
was in Washington when the commit
tee met and that bill was introduced 
shortly before that date, and I don't 
believe oil was at that time a dollar 
a barrel. I don't remember what 
those dates are, though. 

Q. During the time after the bill 
was introduced, was there a fight on 
the bill? 

A. There was quite a fight on that 
bill, and there was a cut of price in 
the oil, as there has been in Texas. 

Q. Do you know Mr. C. M. Bowie 
of Fort Worth? 

A. I think I have met him. 
Q. Do you know whether or not 

he is an independent operator? 
A. I couldn't say whether he is an 

independent in the true sense or not. 
Q. Can you explain why he is 

against proration, as is indicated in 
his letter which is dated July 18, 1931, 
and addressed to a member of the 
Legislature? 

A. No, I can't answer that. 
Q. Do you know whether or not 

this gentleman was ever under indict
ment by the Federal government, for 
misuse of the mails in oil matters? 

A. I don't know. 
Q. Mr. Hunter, do you subscribe 

to the provisions in the Texas Oil 
Emergency Committee's bill, provid
ing for a bond and for receivership? 

A. As I said a minute ago, I am 
willing to take that, but I feel that 
the other end of the industry ought 
to be equally tied. 

Q. Mr. Hunter, did you state you 

were familiar with the prices or the 
conditions of leases in the East Texas 
oil field? 

A. Yes. 
Q. Do you know whether or not 

many of the companies are drilling 
what is known as inner wells at this 
time? 

A. Inside locations? Wells that 
are unnecessary? 

Q. Yes. 
A. Yes. 
Q. Who are the greatest offenders 

in that line? 
A. The Humble and Sinclair. 
Q. Does the Gulf have any of 

those? 
A. I don't know of a Gulf well 

that is drilling inside; I am not in 
position to say yes or no. 

Q. Do you know of any recent 
transactions or transfers in the leases 
in recent times from any independent 
to any of the major producers in that 
field? 

A. There are so many of them and 
so recent that no man can keep up 
with them; transfers are coming in so 
thick and so fast that the records are 
way behind; they can't get enough 
people in the courthouse to put them 
on the records. 

Q. Do you know at what prices 
those leases have been transferred 
from the independents to the majors? 

A. At what I consider anywhere 
from five to twenty cents on the 
dollar. 

Q. Why? 
A. Because the independents, own

ers of those leases, are whipped to 
their knees and with destitution star
ing them in the face and they are 
simply forced to take what they can 
get, and just get out. The major com
panies, when that field opened, had 
very little acreage in that field; prac
tically none. There were some few 
tracts belonging to the majors, but, 
comparatively speaking, none. I have 
a charted map under my feet, if you 
care to see it, charted in colors, as 
they own it, showing that they own 
something like 80 per cent now. 

Q. Of the producing territory, or 
the non-producing territory? 

A. Of the producing territory. The 
east line is shown by a red line, which 
is the edge of production, and the 
west edge is shown by a green line, 
but if you look at it, I want to hold 
one end because I have a lot of money 
invested in that map. 
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Q. You wouldn't care to offer it 
as an exhibit? 

A. I would exhibit it to you, but I 
would want to take it with me; you 
may have a photostatic copy of it, if 
you like; it has cost me several thou
sand dollars to produce that map. 

Q. Do you mind if we see it now? 
A. I would be glad to show it to 

you. 
Q. Do you trust me to hold the 

other end of it? (Laughter.) Is that 
the East Texas field? 

A. Yes. If you will give me a 
ruler, so I can point to the map and 
show the audience. 

(Here witness explains the map, off 
the record.) 

Q. Mr. Hunter, I believe you have 
stated that there are ·several com
panies, major companies or otherwise, 
who are now drilling wells known as 
inner wells on their leases; in other 
words, wells that are not necessary in 
order to keep the leases, or to offset 
wells on adjacent leases ? 

A. That is correct. 
Q. What is the business theory of 

the drilling of those wells? 
A. I cannot see any economic or 

·other good reason for it. 
Q. Considering that some of those 

companies are advocating proration, 
what would you deem to be their 
purpose in drilling those wells? 

A. Unless it is to have numbers 
of wells and a big potential when pro
ration is had, I don't know.· It is at 
least unnecessary, so far as preserv
ing their acreage. . 

Q. Would they be allowed a 
larger pro rata or proportion of the 
·oil if they built up such a potential? 

A. Probably so, if we follow some 
of the other orders that have been 
made. 

Q. Would these additional wells 
and the production therefrom justify 
the cost of drilling? 

A. I do not believe there is any 
real justification for it under the 
present conditions. 

Q. Is it possible that in the drill
ing of these wells, and at a loss in 
the production end of it, they can 
make a gain in the pipe line end suf
ficient to take care of that? 

A. They could take up the capac
ity of their pipe lines, of course, with 
.a greater number of wells, if the pro
ration is on the well basis. 

Q. Wouldn't the real profit be de
rived from the advantage they would 
have after the small producers are 
:put out of business? 

A. They would have a great ad
vantage in that, yes. They would 
also have a tendency to stagger the 
independents with this campaign go
ing on, with oil selling at 10 cents a 
barrel; they can't go on. They 
would have the further ~endency to 
whip them into selling their acreage 
at low prices, because they could not 
afford to keep it. 

Q. That's all. 

Questions by Mr. Beck: 
Q. Mr. Hunter, you have stated 

that you thought there is now an 
underproduction, actually an under
production of oil? 

A. There is an underproduction 
on the basis of the present figures; 
that is, what is being produced. They 
are capable of producing more than 
they have ·been producing. 

Q. You have indicated that you 
think there is some collusion in the 
matter of establishing the low posted 
prices that prevail in the several 
fields? 

A. I think so, yes. 
Q. Without questioning your opin

ion on that, do you think it would be 
good business for the majors or the 
minors, or anybody else that had any 
money, to store oil-to store quanti
ties of it at a high price so long as 
there was the threat of a great deluge 
of flush production coming on the 
market? 

A. It would not be good business 
and they could not afford to do it; 
they could not maintain a high price 
unless they felt sure that the pro
duction would continue under restric
tion. 

Q. In other words, you think that 
the policy of the companies in using 
the leverage of a heavy potential is 
partly taking advantage of a situa
tion, and partly sincere? 

A. To the extent that they have 
gone in asking that the production 
be held within a reasonable demand, 
I can see the justification for sincer
ity. To their statistical claim of large 
excess potential, I see no j ustifica
tion for that. 

Q. Do you believe that, regard
less of today's relation between the 
supply and the demand, that the ma
jor companies would be more confi
dent in buying high priced oil if they 
could be assured that the State's pro
duction would be brought within such 
control that it could in the future be 
held in proper relation to the market 
demand? 
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A. It most assuredly, in my opin
ion, would bring confidence. 

Q. Then any benefit to the majors 
therefrom would be equally beneficial 
to the independent operators? 

A. Yes, it would. 
Q. Then is their interest in this 

matter largely the same? 
A. Yes; if a law is passed, giving 

us equitable proration over the State, 
that is correct. 

Q. The charge has been made by 
those who object to the economic de
mand as a measure of waste, that 
that feature in a measure would give 
the major companies entire domina
tion of the price situation; how would 
that be correct? 

A. I don't believe that is good rea
soning. So many differ with me, 
however; I may be the one to be 
wrong or at fault on that. They are 
pretty well divided on that question. 

Q. How has the effect been in Cal
ifornia, where that is now in use? 

A. That has been very good. The 
price of oil has increased 100 per cent. 

Q. Is there any peculiar reason, 
due to the geographical situation, 
why it might work in California and 
still might not work here in Texas? 

A. There is one reason. I don't 
believe that reason could be increased, 
however, and that is importation. 
Vµnezuelan oil is not accessible to the 
Pacific seaboard, and it is to the At
lantic seaboard. I do not believe 
there is available, without doing un
necessary drilling and opening an un
reasonable campaign, any more than 
we are now getting. We are getting 
now about 325,000 barrels a day of 
foreign oil, translated into terms of 
crude oil. California does not have 
the same menace that we have, but if 
we adjust ourselves to meet that 
menace as it is now, then the condi
tions should be the same. 

Q. What portion of the United 
States is the greatest refining area? 

A. Some of the largest refineries 
in the world, of course, are in Texas. 
A lot of refining is done in Texas; 
some is in the central part of the 
country and all through the Mid-Con
tinent field, and in Chicago there are 
some large refineries; there are, of 
course, large refineries all along the 
Pacific coast. 

Q. To what part of the country 
does the most part of the surplus oil 
produced in Texas go? 

A. Through the Mid-Continent and 
mid-western States and to outlets 
through the Gulf coast ports. Now 

Venezuela and other foreign oil has 
taken away from us a large part of 
that Atlantic seaboard trade. 

Q. Assuming that we had an oil 
board in Texas, like you suggest, and 
that they set about determining the 
market demand for oil as a measure
ment of how much they should allow 
to be produced in this State, how 
would they go about determining that 
market demand? 

A. I am not an engineer, nor a 
statistician. A statistician, well 
posted upon the conditions and fig
ures, could arrive at an approximate 
figure each month, which should be 
produced, to suit the market demand. 
I could furnish you the benefit of a 
statistician if you want it, and from 
my judgment, from my own experi
::nce, I know of no other way except 
to follow the price. 

Q. Should the production be held 
low enough to produce 50 cents a 
barrel, or 75 cents a barrel, or $1.50 
a barrel, or what? 

A. As I said a while ago, it should 
bring enough to give the producers a 
fair profit on their investment. It 
costs, in the Mid-Continent field, as 
shown by the Government Commis
sion, $1.19 a barrel to produce oil in 
the Mid-Continent field; that is, the 
average cost of all the production. 
That figure, if I was fixing it, would 
be taken as a base. 

Q. We are considering now chiefly 
the people of Texas. If oil were 
raised, we will say, to $1 a barrel in 
this State, how much more would it 
bring to the people of Texas than the 
refined products would cost the people 
of Texas? Have you got a table 
worked out there? 

A. The figure I gave you a while 
ago would work that out. For each 
1 cent per gallon raise in the price of 
gasoline, the producer would receive 
a 24-cent raise per barrel in the price 
of crude. If you raised gasoline 2 
cents a gallon, it ought to raise the 
price of crude 48 cents. 

Q. I understand that certain con
tracts for the purchase of oil out of 
Texas are now being made on the 
basis of 15 cents per barrel, with a 
provision that when the tank car 
prices for gasoline shall increase one 
cent, the price of oil should go up 
eight cents. Is that a fair proposi
tion? 

A. I don't consider it so. I would 
refer you to B. H. Edmonds and other 
independent refiners; they could give 
you these figures, that are more re-
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liable. That figure is not a fair prop
osition. 

Q. Have you any way of determin
ing how much refined products the 
consumers of Texas buy per annum? 

A. I can give you that statement 
tomorrow if you care to have it, in 
gallons or in barrels of crude. 

Q. In dollars and cents, what do 
the people of Texas pay for refined oil 
products for their ultimate consump
tion? 

A. In my opinion there is more 
oil transported out of Texas than 
there is consumed in Texas. 

Q. Can you furnish us the data or 
a table of figures showing that rela
tion? 

A. I think I can, yes, sir. 
Q. A question is asked-could the 

market demand be determined with
out having to accept the dictation of 
major companies as to that market 
demand? 

A. Yes, with the creation of such 
a board as I suggested, I think it 
could be done without consulting the 
majors. 

.Q. Would they then, in that case, 
would they be able to whip down the 
price paid for the production? 

A. They would not if that board 
functioned, and I believe they would 
if appointed under proper qualifica
tions prescribed by this body. 

Q. Would they be able to whip the 
price down? 

A. They would not. 
Q. Why? 
A. Because a reasonable market 

demand, as I interpret it, means that 
amount of oil can be sold at a net 
profit--that is, an amount over and 
above cost of production. As we have 
it, it has been pipe line nominations, 
and not reasonable demand. 

Q. We are informed that the po
tential production of a well, say in 
Venezuela field, is equal in the pro
duction that now obtains in Texas. Is 
there any truth in the statement? 

A. I can, tomorrow, give you that 
figure. I don't believe that that is 
correct. 

Examination by Mr. Hardy: 
Q. Just a couple of questions, Mr: 

Hunter, and we will rest for the night. 
This question has been sent up: Isn't 
it true that in California, Kansas and 
Oklahoma, the law in reference to the 
ownership of oil and gas is entirely 
different from the Texas law? 

A. I have never practiced law in 
California. There is a difference in 

the court's interpretation, but I am 
not at this time able to distinguish it 
for you. 

Q. Do you know whether or not it 
is true that in Texas the owner of 
the land or lease has a legal title to 
the oil and gas, while in California 
he has only an exploratory right? 

A. In Texas, to put it in another 
way, a man owns what oil he cap
tures. There is a little difference in 
Calfornia, Louisiana and other States, 
I never practiced law in those States, 
I don't want to get into it too deep 
here, trying to distinguish it. 

Q. Isn't it true that a law based 
upon market demand might be a con
stitutional law in California, Okla
hom and Kansas, and that not be true 
in Texas? 

A. That might be true, but I don't 
hardly believe it is; I rather believe 
that our courts, under proper show
ing, would hold that it is not neces
sary, with the conservation of wells, 
the preservation of them, the employ
ment of thousands of nien and the 
preservation of hundreds of millions 
of dollars of real estate, probably. 

Q. How does that affect the Con
stitution? 

A. I think I explained its effect on 
the Constitution. 

Q. Is it not a fact that a large 
local over-production, such as appar
ently exists in East Texas, might re
sult in a crisis, even after no over
production existed ? 

A. The over-production in our oil 
fields is distress oil. 

Q. All fields have distress oil in 
the beginning, have they not? 

A. As a rule, it follows it. 
Q. And this distress oil brings 

lower prices than under ordinary cir
cumstances? 

A. I have known two or three dis
tress fields where the oil was brought 
in and moved out and created dis
tress. I was in the Corsicana boom, 
I stayed there during that boom, and 
they probably took, I think, 40,000 or 
50,000 barrels of oil out of it with 
the pipe line facilities they had. 

Mr. Hardy: Mr. Chairman, the 
Committee desires to rest for the 
night. If anyone desires to ask Mr. 
Hunter any questions they will do so 
at this time. We are going to call 
Mr. Hunter back in the morning, 
though. 

Mr. Farrar: 
Q. I want to ask one question, be-
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cause there is an idea that has been 
suggested to me. Mr. Hunter, gaso
line in my town is reduced one-third 
in price :since oil went down. Your 
purpose is to put oil back again. Is 
there any relation between the low 
price of oil and the low price of gas
oline? 

A. I think there is at places where 
there is independent competition. If 
you reside out of the reach of inde
pendent production, there is such 
close relation. 

(Thereupon the Committee recessed 
at 5:35 o'clock p. m. until the follow
ing Tuesday morning, July 21, 1931, 
at 9 o'clock.) 

Tuesday, July 21, 1931. 

Pursuant to adjournment, the Com
mittee of the Whole House convened 
at 9 :25 o'clock a. m., whereupon the 
following proceedings were had: 

Thereupon the witness, Tom F. 
Hunter, being recalled, further testi
fied as follows upon examination by 
Mr. Beck: 

Q. Mr. Hunter, the Committee is 
a ~ittle bit confused as to your rec
ommendation of yesterday as to your 
testimony concerning and about pro
ration. Now, in your own way, will 
you just state to the Committee your 
general views on the question of pro
ration as applied to the present prob
lem? 

A. My opinion of proration, if un
der fair, equitable enforceable plan, 
might really aid conservation, aid the 
operators and better the price for the 
commodity. The plan that has been 
followed, under insufficient laws and 
regulations in this State, have not 
really been successful, have not been 
as equitable as they could be. 

Q. For what reason? 
A. I would offer several reasons 

as I see them. In the first place, the 
laws have not been sufficient; and the 
manner of court procedure has not 
been effective. 

Q. Now, that is a general state
ment. Have you any reason for it? 

A. Under the present law, having 
known of the opinion in the Supreme 
Court, an operator who desires to 
violate the proration law is able to 
ask the trial court of the district for 
an injunction, and while that litiga-

tion is pending he can with impunity 
violate the Railroad Commission's or
ders. Now, I haven't finished my 
general reasons. I don't believe that 
the Railroad Commission has had suf
ficient money to equip themselves with 
capable men. I don't believe that 
the orders that the supervisor has, if 
they function with those, are suffi
cient under the orders; I don't believe 
that there has been an effort to pro
rate every district of Texas equitably 
with the other districts. 

Q. Now, on that question of super
visors, have you had considerable con
tact with the supervisors? 

A. I have had some, yes, sir. 
Q. Will you state to the Commit

tee whether or not you regard these 
men as capable for the jobs to which 
they are assigned? 

A. Some of them undoubtedly are. 
The criticism that has gone over the 
State in the main has been that these 
supervisors had been employes of the 
majors' temporary payroll. 

Q. Are you talking now about the 
supervisors or the umpires? 

A. The umpires-are what I had 
in mind. 

Q. I asked you about the super
visors, the Railroad Commission's 
supervisors? 

A. These have had practically 
nothing to do with proration. The 
umpires and the men working under 
them. The supervisors have helped 
with the drilling of wells and permits, 
plugging. 

Q. Well, have you, as an inde
pendent operator, found any reason 
to believe that those umpires are par
tial to the major companies and op
posed to the minor concerns? 

A. Practically all of my expe
rience in producing has been with the 
umpire in my district, and I don't 
believe that he has shown any par
tiality. I have heard criticisms from 
other districts. In one case that I 
thought was unfair, is one area con
trolled by the major companies the 
potential was placed far beyond ac
tual, and instead of prorating the 
scale they were producing, the poten
tial was placed beyond that, and I 
think all that field could produce. 

Q. What field was that? 
A. The Yates pool, Darst Creek, 

Salt Flats, and others probably in the 
same class. 

Q. Will you explain to the Com
mittee why it is that some of the pro
ducing companies and some of the 
producing individuals find it profit
able to evade the proration, while 
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others find it profitable and desirable 
to comply with the Railroad Commis
sion's orders? 

A. Our proration orders have not 
been made on statistical information, 
nor have they been based upon engi
neers', as they should be; we haven't 
done flat prorating in Texas, we have 
followed pipe line nominations, and 
until you get away from pipe line 
nominations and place it upon reason
able market demands and those 
things found by statistical investiga
tions, based on engineering facts, it 
will not be ·successful. Parties in 
those fields have been able to employ 
statisticians and secure their own 
statistics and, of course, there are 
allowables of other fields that are 
not in fact proration; these cheaters, 
they might be called, have profited 
by the other men where they have in 
fact been prorated. 

Q. Haven't you an Association of 
Independent Operators in this State? 

A. Yes, sir. 
·Q. Do they not have a statistical 

or~nization? 
A. They do not. The national 

group has a well-known statistician, 
but the State group does not have 
what I consider a statistician. 

Q. Are you able to obtain the 
services of the National Association's 
statistician? 

A. I think they are really behind 
with the secretary's salary. 

Q. Behind with the secretary's 
salary? 

A. Well, they are behind with the 
traveling expenses. 

Q. If you were able to present 
your statistics, from your viewpoint, 
is there any reason to believe you 
would not receive the same considera
tion at the hands of the Railroad 
Commission that the major companies 
receive? 

A. Take it on evidence; if we have 
evidence, I think you are correct. I 
believe there ought to be a statisti
cian in that Department, and this in
formation ought to be filed by the De
partment, that its employes ought to 
be State employes and not operators' 
employes. It is all right to charge it 
back to us in the way of a tax, but 
they ought to be employed by the 
State and not by a group of opera
tors, and they ought to be responsi
ble to the State and not to the opera
tors. 

Q. Do you think the Commission 
as now constituted is capable of col
lecting all its statistics that would 

deal with the problem and guide them 
in their decisions? 

A. As they are now constituted, 
they absolutely are not. 

Q. Why? 
A. They don't have the man power 

or money to put into it in the first 
place. 

Q. Well, do you lcnow that the in
come of the Commission now from the 
tax which is imposed upon the oil in
dustry, 1/20 of 1 per cent, yields 
enough money to pay all the help that 
they have in that Department and 
have a surplus from it, as the gen
tleman says, every year? 

A. I am misinformed on that, my 
understanding of that was that money 
went into the general fund and that 
the appropriation was made over a 
year and a half ago, whenever it was, 
that the appropriation was vetoed, 
and they didn't get it. 

Q. Well, I am not informed just 
as to the details of that at this time. 

By Mr. Graves: 
Q. Mr. Hunter, how many oil op

erators are, roughly speaking, in 
Texas? 

A. I am not sure that I am ad
vised on that. Someone claiming to 
be a statistician published an article 
that there were 448,000 that they 
were able to count; I judge that 
52,000 more, and probably a half mil
lion more. 

Q. More than 500,000 people, then, 
would be interested in the proration 
proposition, interested vitally, closely, 
whether this Legislature saw fit to 
pass a law one way or another. Is 
that right? 

A. Yes, sir. I will say farther, if 
you please, I think every man in 
Texas is vitally interested in the 
price of oil. 

Q. Yes. I am going to try to get 
to that in a moment. Now, the main 
purpose that the Legislature has been 
called together, the main purpose 
that you and others desire relief from, 
is in order that the price of oil 
might be raised, is that right? Crude 
oil? 

A. Yes, we are wasting the wealth 
of Texas in selling it at the price it 
is now selling at. 

Q. It is an inadequate price, a 
price that cannot be maintained, and 
the fellow selling it cannot maintain 
himself at that price, that is your 
theory, isn't it? 

A. Yes, I am sure. 
Q. Now, how much does the price 

of crude oil bear towards the refined 
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product, such as gasoline, approxi
mately how much of the crude oil does 
it take, what ratio-would gasoline 
:follow it in going up? 

A. If it goes up in the proportion 
it should, it would be about 1 cent a 
gallon to every 20 cents or 24 cents 
a barrel of crude. 

Q. In other words, if crude oil 
were to go up now to 20 cents a bar
rel, gasoline would go up practically 
1 cent a gallon? 

A. Correct. 
Q. Now, there are other products 

besides gasoline, you call it fuel oil 
or distillate? 

A. Well, there are two different 
products, crude oil is one product and 
this other is another product. 

Q. What is crude oil at this time? 
A. A refiner told me the other day 

he would give me all I could take 
away from the plant if I would carry 
it away over the State line so it would 
not affect the market. 

Q. Despite the fact that the State 
government taxed it 4 cents a gallon 
also? 

A. Correct. 
Q. Approximately, how many gal

lons of gasoline are produced each 
day, or each month or each week, if 
you can give me that? 

A. I can't give you that figure. 
Marketers or refiners would be more 
accurate than I could be on that. 

Q. You cannot give us any ap
proximation? 

A. No, I cannot. You approached 
one this, if you please, just a moment 
ago, on this fuel oil business, leading 
up to the difference in fuel oil. Now, 
there is one rating on fuel oil and one 
on crude oil that you wouldn't have 
if the price cracked; if the price was 
high, it would further affect the fuel 
oil, and increase gasoline up to the 
estimated prices of 40 or 50 per cent. 

Q. If it was worth more, that 
would be so. 

Q. He would give it to you? A. If the price of crude was more, 
just from the fact that fuel was in 

is not the true value proration. 
A. Yes, sir. 
Q. But that 

of it, is it? 
A. No, sir. 
Q. And it is being sold around at 

any price? 
A. You can buy it most any price 

you offer. 
Q. So that if crude oil doesn't go 

up, we will say, 20 cents a barrel, by 
means of our efforts or change in the 
market, then gasoline will probably 
go up a cent? 

A. Yes, sir. 
Q. Crude oil was never at a lower 

price in the history of Texas than it 
is now? 

A. It has sold lower. 
Q. It never has sold any lower on 

a stable market than it now sells for? 
A. No, sir. Now, in Spindletop-

it is like the investment market-I 
wasn't operating in that pool at that 
time, but I understand it did sell then 
as low as now, for a little while. 

Q. That was because the market 
had not become stabilized, wasn't per
manently stabilized at that time, is 
that true? 

A. Correct. 
Q. All right. Then if we increase 

through our efforts, the price of oil 
materially, of course it will increase 
the price of gasoline, will it not? 

A. In a proportionate rate. 
Q. And gasoline has not sold at a 

lesser price than it now sells for since 
it became a stabilized commodity? 

A. It has not. 

Q. Imports have a great deal to do 
also with the local market at the 
present time, do they not? 

A. Very much. 
Q. Do you know any contract& 

that are made or owned by import
ers now as to the price of the import
ed oil in East Texas at the present 
time? 

A. Do you mean what it costs 
them to produce and deliver in Texas ? 

Q. Yes, sir. 
A. It costs them '79 cents a bar

rel, figuring a reasonable profit in 
the 79 cents. 

Q. Isn't it a fact that some of t~e 
major companies have reported their 
imports of oil at the price of 30 cents 
per barrel? 

A. Into Texas? 
Q. Yes, sir. 
A. I couldn't give you a contract, 

if they are selling it in Texas, I ven
ture to say it would not be any more 
than that, it would be less-at a loss. 
They are getting $1.05 a barrel for it 
along the Atlantic Seaboard after 
they skim the gasoline from it. 

Q. Isn't it a fact that the majority 
of all the importations in this coun
try, as well as in Texas, are made by 
the major companies? 

A. Yes, sir, practically 100 per 
cent. There is not a great deal of oil 
imported into the State of Texas, 
though; the importations are along 
the Atlantic Seaboard. 
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Q. If the fuel oil proposition were 
to go up also, it would have a great 
effect, would it not, upon the manu
facturers that utilize that fuel oil for 
the purpose of obtaining power? 

A. Yes, sir, it would have an ef
fect. 

Q. And there is a large amount 
of it, isn't there, practically all the 
railroads use it at the present time, 
isn't that true? 

A. Yes, factories use fuel oil and 
it is used all over the United States 
in factories and mills. 

Q. Is that the same oil that is be
ing put into the engines now? 

A. I am not prepared to answer 
that, I don't know. 

Q. Do you know whether or not 
any of the independent operators are 
under financial obligations to the ma
jor companies to such an extent that 
their judgment might be warped in 
this matter? 

A. I know that a great many of 
them are under obligations to the ma
jors, and I find them, too, with their 
minds kind of warped. 

Q. Isn't it a fact that the major 
part of the independents only own
ing an over-riding royalties and the 
major companies take care of any de
velopment and the independent turns 
it over to the major company? 

A. In most cases it is the other 
case, there are few cases where the 
independents own over-riding royal
ties, but you will find most of them 
having free rides ·with the majors. 

Q. Mr. Hunter, I have before me 
the Oil and Gas Journal of July 16, 
1931. Do you know anything about 
that journal? 

A. The figures compiled in that 
Journal are accepted as nearly cor
rect as any figures; it is an organ 
that is recognized by the industry. 

Q. If, then, according to the fig
ures in this Journal, there were on 
Mayh 1930, a total gross production 
in t e United States of 80,376,779 
barrels, or a daily average of 2,-
592,799 barrels, and in April, 1931, 
there was a gross production in the 
United States of -71,909,061 barrels, 
or a daily average of 2,369,968 bar
rels, would you say that those figures 
represent approximately the correct 
amount? 

A. I would. 
Q. Then, if that Journal also 

states that in Texas in May, 1930, 
there was produced 26,219,488 bar
rels, or a daily average of 845,786 
barrels, and in April, 1931, there was 

26,611,890 barrels, or a daily aver
age of 887,063 barrels, would you say 
those figures were approximately 
correct? 

A. I would; the figures of that 
magazine are accepted by the indus
try and by people who know the 
magazine. 

Q. Then, in accordance with these 
figures, there was some 200,000 bar
rels produced per day in April, 1931, 
less than there was in May, 1930; 
would you be able to give the relative 
prices of oil at those times? 

A. I couldn't give you exact fig
ures, but there was a cut. 

Q. Now, then, this Journal also 
shows that in California, in May, 
1930, there was a daily average of 
614,000 barrels, and in April, 1931, 
there was 526,000 barrels average 
daily production, and in Oklahoma in 
May, 1930, there was an average daily 
production of 664,000 barrels and in 
April, 1931, there was 557,000 bar
rels average daily production; and in 
Kansas in May, 1930, there was 128,-
000 barrels, and in April, 1931, there 
was 109,000 barrels; and in the Rocky 
Mountain area in May, 1930, there 
was 82,000 barrels and in April, 1931, 
there was an average daily produc
tion of 96,000 barrels; now, then, in 
accordance with those figures, Mr. 
Hunter, it shows that three districts 
produced more in April, 1931, than in 
May, 1930, but that the total prod~ 
tion was a difference of about 200,-
000 barrels less. How do you ac
count, then, for the change in price? 

A. I don't think that the purchas
ers have been sure of a stability of 
production. I don't think they have 
had the assurance that we should 
have given them. Our laws in Texas, 
as I said a while ago, have been very 
uncertain and not sufficient that they 
could feel we had control. 

Q. Then, do you think this price 
is based not upon supply and demand, 
but upon some future prospect? 

A. I said yesterday I thought 
there is a manipulation to some ex
tent of the market, but it is also per
suaded and affected by the lack of 
stability, and that lack of stability 
should be corrected. 

Q. Do you think that is the cause 
of the prices at the present time? 

A. What is that? 
Q. Do you think these prices are 

causes at this time by a future pros
pect on the part of the price-making 
companies, if it is made by com
panies? 
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A. To some extent, it is influ
enced by that. I believe if we regu
late this Texas market under the 
present situation the price will ad
just itself under the proper orders. 

Q. Are we operating today under 
the same laws we had a year ago? 

A. I think so, so far as Texas is 
concerned; there have been changes 
in Kansas and California. 

Q. In Texas, though, we are op
erating under the same law, are we 
not? 

A. Yes. 
Q. Then, why was the market at 

that time stable, and at this time 
unstable? 

A. It hasn't been stable in the last 
year. We had a higher price back 
when we were producing this 845,000 
barrels of oil that you read, and I 
don't believe the major companies 
are in any manner justified in making 
cuts, and this last cut we got, there 
is absolutely no economic reason 
which could be assigned for it. 

Q. All right, Mr. Hunter; do you 
think that the term waste should be 
used in any law, as defining produc
tion beyond market demand? 

A. I think market demand is so 
closely aligned with waste that you 
cannot separate it. 

Q. What is market demand, and 
what is reasonable market demand? 

A. My definition would be that 
market demand is that amount of any 
commodity that can be sold at the 
offered price; and the reasonable 
market price is that amount of that 
commodity which can be sold at a 
profit. 

Q. Then should that bill contain 
· "reasonable market demand" or "mar
ket demand?" 

A. I think it should contain rea
sonable market demand, fixed by the 
Commission and not by pipe line nom
inations, as we had it. 

Q. This question has been sent up, 
Mr. Hunter: I think maybe you have 
answered it, but I wish you would give 
the answer again. On yesterday you 
indicated that you did not approve 
the present plan for a new commis
sion and indicated you had another 
idea as to what should be done; ex
plain your idea as to how the new 
commission should be created. 

A. It is a matter of personal opin
ion in creating the commission. We 
need a board. It is my sincere wish 
that the matter of politics not go into 
this bill; opinions are going to differ 
on political questions, and the board, 

wherever you put it, is a political ma
chine. If we can have a conservation 
law that will relieve 100,000 people 
in Texas from destitution and suffer
ing through the next winter, I sin
cerely plead that we have that law 
enacted by this body as you think it 
ought to be done, and then discuss 
the question of the commission. I 
am afraid of political machine con
trol of the State government, just I 
am the national government; the ma
chine control is dangerous when you 
get into politics, and when you go 
into this bill if it is put in it, the fear 
of machine control might influence 
votes for or against this bill. 

Q. I have been requested to ask 
you this question: On yesterday you 
made a statement relative to imports 
intv this country, and stated they 
were about 300,000 barrels a day; is 
that correct? 

A. Yes. 
Q. Do you know how much the 

exports are? 
A. They are approximately the 

same, but they are so situated that 
one does not necessarily influence the 
other. The imports come into one 
seaboard and the exports go out the 
other; the Panama Canal keeps them 
separated. 

Q. Are the exports refined, or not? 
A. Both. That 300,000 barrels is 

a translation from derivatives of 
crude into terms of crude. Our ex
ports from the Pacific Coast go to 
places that our imports cannot reach. 

Q. How would you determine--go
ing back to your question a few min
utes ago of your commission and mar
ket demand-how would you deter
mine what market demand is? 

A. By statistical information, 
gathered through State and govern
mental agencies, taking into consid
eration daily consumption. 

Q. Would Russia's oil be given a 
place in market demand, along with 
Texas oil? 

A. Not if I had anything to do 
with it. 

Q. Why not? 
A. Fortunately, we have a club so 

that to a great degree we can control 
the Russian situation; I think we 
have one, if it was exercised, that 
would control Venezuela and others, 
but the authorities have not seen fit 
to interpret it so. They have inter
preted the forced and convict labor in 
Russia in a manner to exclude a great 
amount of those products. Russia has 
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dumped into America, though, a few 
·Cargoes of gasoline. 

Q. Would you take into consider
.ation the Venezuelan and Persian oil? 

A. So long as we are forced to 
cope with it, necessarily, yes. I am 
not in favor of coping with it but it is 
.a necessity now, until our government 
relieves us of that, and I believe in 
the next few months we will have 
that relief; at least I know we have 
that assurance. 

Q. Do you know what companies 
do most of the importation into this 
country? 

A. Four majors are the prime im
porters. 

Q. Who are they? 
A. Standard of Indiana; Standard 

<Jf New Jersey; Royal Dutch Shell, or 
their subsidiaries, and the Gulf, are 
the four principal importers. The 
Cities Service and Standard of New 
York import quite a little. 

Q. On yesterday, I believe, you re
ported the eleven major companies, 
didn't you? 

A. To be exact, thirteen, I think. 
Q. Can you name them? 
A. I doubt that I could. 
Q. Name all you can for the bene

:fit of the Committee. 
A. The six that I have just named; 

then the Prairie; the Texas; Sinclair 
-I can complete that list and hand 
it in. 

Q. Will you prepare a list and 
hand it to 'the Committee? 

A. Yes. 
Q. Have they prorated imports? 
A. Have they done it? 
Q. Yes. 
A. Not as effectively as we were 

given assurance that they would at 
the last meeting with the President's 
committee in Washington. They 
.agreed to reduce them 75 per cent, 
but I doubt if the reduction has been 
that great; I got that figure wrong, 
they were to reduce them 25 per cent 
instead of 75 per cent, is what I meant 
to say. 

Q. When was that agreement? 
A. I don't recall the date. It was 

:a meeting of the President's board of 
the States Advisory Committee about 
sixty days ago. 
' Q. What is the transportation cost 
of a barrel of' oil from Venezuela to 
the Atlantic Seaboard, did you state 
that? 

A. I did not state it, but it is about 
.23 to 26 cents. · 

Q. What can they produce oil for 

in Venezuela and deliver it to the At
lantic Seaboard; did you state that? 

A. Different figures have been 
given on that. The Tariff Commission 
reported, including a reasonable prof
it, of I believe they figured, 30 per 
cent, 25 to 30 per cent, at 79 cents. 
My understanding is that it might be 
possible for them to reduce that oil, 
and load it aboard ship at the Ven
ezuelan coast at from 18 to 26 cents. 

Q. Now there are a series of ques
tions here that were sent up. What 
effect has contracts for the sale of 
distress oil had upon the posted price 
therefor? 

A. A material effect, to reduce the 
price. 

Q. What effect has contracts for 
the purchase of distress oil had upon 
the market price therefor? 

A. At below the market? 
Q. Upon the market price? 
A. That's the same question, 

wasn't it, as the other? It has a 
tendency to reduce the price; when 
a commodity is offered at a low price, 
no buyer will pay more than that for 
which it is offered. 

Q. Has the present condition in 
this regard, as applied to East Texas, 
been unusual in comparison to flush 
production of oil in other fields in 
Texas? 

A. It has had its effect there. 
There has been some in other dis
tricts; East Texas has not been the 
only offender; there have been others. 

Q. Has there not been a general 
scramble on the part of producers to 
market their oil at any price in East 
Texas? 

A. Destitution has driven them to 
sell oil at a price that they ought not 
to have sold it at. 

Q. What did you say had done 
that? 

A. Destitution, lack of cash. 
Q. What effect has the general de

pression had upon this practice? 
A. I don't know whether I under

stand that or not. 

Questions by Mr. Gordon Burns: 
Q. I believe you stated yesterday 

that every time there was a new pro
ration order issued by the Railroad 
Commission the price of oil imme
diately went down? 

A. I don't believe I made that 
statement, although the price of oil 
has gone down . 

Q. Isn't it a fact that every time 
the Railroad Commission of Texas 
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issued a proration order the price 
dropped immediately thereafter? 

A. It dropped after that; I don't 
remember how many days in between. 

Q. Now, I want to ask you this 
qu'estion: When the Oklahoma City 
field was brought in, who controlled 
the larger interests of the Oklahoma 
field-what interests? 

A. Do you mean with reference 
to independents or majors? 

Q. Ownership, yes. 
A. I think the independents had 

the greater part of it. 
Q. How many barrels of oil did it 

turn loose on the market, in the Okla
homa field? 

A. I don't recall the number of 
barrels, but it was a large production. 

Q. Did it reduce the price of oil 
when they turned loose all that oil 
on the market? 

A. It might not have the first day, 
but there was a cut following that. 

Q. Did it reduce the price when 
the Winkler field came in, Mr. 
Hunter? 

A. I don't recall whether there 
was a reduction in price at that time 
or not. 

Q. Isn't it a fact that the major 
oil companies own those fields, and 
when they own them they control 
them, and it don't affect the price, 
but when they brought in the East 
Texas field, they did not have a con
trol and they deliberately and mali
ciously did all they could to bring 
down the price of oil to freeze out the 
small operators? 

A. The circumstances indicate 
that there has been a design and 
scheme to take that East Texas field 
at theft prices, if that is what you 
want to know. 

Q. That is, the major companies 
designed to do it? 

A. They are doing it. 
Q. They are doing it? 
A. Yes. 
Q. And they are coming under 

proration to do it, aren't they? 
A. There is one major company 

in that field which has made a profit 
on those equivalent thefts of not less 
than $300,000,000. 

Q. What company is that? 
A. That is the Humble. 

Questions by Mr. Anderson: 
Q. I would like to ask you if you 

can tell me the fluctuations of the 
stock of the major oil companies on 
the New York Stock Exchange that 
are operating in Texas, when it was 

announced that this Session of the 
Legislature would be called? 

A. I didn't understand that ques
tion. 

Q. I would like to ask you if you 
can tell this Committee the fluctua
tions of the stock of the major com
panies, operating in Texas, upon the 
New York Stock Exchange, when it 
was announced that this Session of 
the Legislature would be called? 

A. I can't give that to you. 
Q. Isn't it a fact that the stocks 

all went up? 
A. To be honest with you, I didn't 

read it; I don't keep up with the 
Stock Exchange prices to any extent. 

Q. You evidently don't watch the 
stock market much. 

A. I have never bought or sold a 
share of stock on the New York 
::>tock Exchange. I look at Steel and 
a few others from time to time as an 
indication of general conditions, and 
nothing else. 

Questions by Mr. Davis: 
Q. Mr. Hunter, we now have what 

is called a Common Purchaser Bill; 
is that true? 

A. I have read it, yes---once. 
Q. Has that Common Purchaser 

Bill been enforced? 
A. It has not even been respected, 

Judge. 
Q. Is it not true that independent 

operators in the Central Texas, Wich
ita and other fields have been dis
criminated against in the taking of 
oil? 

A. Very much so, and specific in
stances can be given. 

Q. Mr. Hunter, if the Common 
Purchaser Bill is not enforced, will 
any sort of proration protect the in
dependent operators who are de
pendent upon the large, or major, oil 
companies for the purchase of their 
oil? 

A. I think that if you had the 
man power, prescribing the proper 
qualifications to the Railroad Com
mission of Texas equipment, or wher
ever you put it, that it can be en
forced. 

Q. Have you any suggestions as 
to how the Common Purchaser Bill 
can be strengthened? 

A. The enactment of such a bill 
as I described here yesterday would 
strengthen it. 

Q. But if the major oil companies 
own half the oil in a territory-

A. Let me say this: It will an
swer what you are asking me and 
what I consider should be added to 
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the other bill; that an added pro
vision to the bill, such as I described 
yesterday, by putting us into receiv
ership, you have tied us, now write 
.another paragraph in these that will 
dissolve the corporation who fails to 
eomply with the law, then you will 
have written a conservation order. 
Write a paragraph on there that 
will, when they violate the law, for
feit their charter-let the Attorney 
General liquidate them through re
eeivership the first time they violate 
it, and it will not be violated. I am 
willing to go along with it and go 
into receivership if I violate it, and 
the hundreds of men in my district 
.are willing to do the same thing so 
long as you will put a paragraph in 
there that the major companies also 
should have the same thing happen 
to them; I would put it in this lan
guage to really express it; if you will 
hog-tie us, just hog-tie the hogs, too, 
.and we are satisfied. 

Q. If one pipe line company comes 
into the vicinity of your well, as an 
illustration-if the Humble Pipe Line 
Company runs by your well, who is 
the purchaser of your oil, and the 
-0nly purchaser that you have a rea
sonable expectation of taking your 
-0il? 

A. It would be the Humble, in 
that case. 

Q. It would not be the Humble 
Pipe Line Company, but the Humble 
Oil Company; isn't that true? 

A. I believe that is correct. 
Q. And you can have all the pipe 

line bills you want, and all the regu
lations of them that you want, but 
if your only purchaser refuses to take 
your oil the discrimination will con
tinue as it has done in the past; 
isn't that true? 

A. We nave had discrimination 
with the pipe line company that you 
just suggested; I have had them per
petrated on me on a lease that I op
erated next to them, and there have 
been other discriminations. 

Q. That's all. 

Mr. Anderson: I would like to ask 
you if you know of any instance 
where one of the majors has posted 
.a price in the field and then refused 
to take any of that oil, and that post
ed price a reduction of the current 
price? 

A. I have had that happen; they 
posted a price and took oil on the 
.adjoining lease from me and refused 
.to take my oil, yes. 

Questions by Ml\._ Farmer: 
Q. Mr. Hunter, you are a lawyer? 
A. I plead guilty. 
Q. You are versed in the law. I 

desire to ask you this question: If 
the majors arbitrarily set the price, 
and fix it low and thereby fix it low 
and cause waste, may not the State, 
in order to prevent waste, set a mini
mum price for crude oil at the well? 

A. I have advocated a plan to fix 
a minimum price, and I think every 
producing oil State should, although 
I doubt that it can be legally done, 
except through a State's contact, as 
is now being tried. They are attempt
ing to form a State's contact and it 
should be given real consideration; I 
think through that, it can be accom
plished. 

Q. Don't you think the State of 
Texas, with the Legislature, has the 
power to do that? 

A. I tried to write what I thought 
would do that, but some lawyers in 
conference overruled me on it, and I 
am inclined to follow the majority 
opinion. 

Q. Mr. Hunter, you know the Su
preme Court of the United States has 
upheld the law in the Indiana case 
years ago, that they could absolutely 
prohibit the taking from a well, oil, if 
at the same time, they were wasting 
the gas, didn't they? 

A. Yes, that has been held; I don't 
remember the case or citation on it, 
however. 

Q. Well, then, don't you know, Mr. 
Hunter, if that regulation was held 
valid, if it is shown that a regulation 
of this kind would prevent waste, the 
State of Texas would have power to 
enact it? 

A. It is committing material phy
sical waste, yes. 

Q. Then, Mr. Hunter, you know 
that in this State at this time billions 
of cubic feet of gas are being wasted 
by being blown into the air and 
burned? 

A. That is my information, yes. 
Q. Do you think that the State of 

Texas ought to enact a law, or amend 
the one we have now, which would 
prohibit this great economic waste 
and crime against the coming genera
tions, by absolutely prohibiting such 
waste until they can get a market for 
that gas? 

A. A market for the gas, yes. 
Q. Are you conversant with the 

fact that the Reagan county field is 
wasting millions of cubic feet of gas 
daily? 
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A. I have been so informed. 
Q. Are those companies major 

companies down there or not? 
A. In the instance I have been told 

about, it is the Continental; that is 
a major company, a Standard subsid
iary. 

Q. As an expert in the oil busi
ness, and a lawyer, do you believe the 
State of Texas should permit billions 
of cubic feet of gas weekly to be 
wasted, when they are getting out 20,-
000 barre ls of oil ? 

A. I don't think that any gas 
ought to be wasted; it ought to be 
conserved, where possible. 

Q. Then you think it is incumbent 
upon the Legislature of Texas to stop 
this great waste of gas? 

A. I don't want to invade the 
province of the Legislature, but my 
private opinion is that the waste of 
gas should be stopped as nearly as 
possible. 

Questions by Mr. Wiggs: 
Q. Mr. Hunter, how many gallons 

of oil is considered a barrel of crude 
oil? 

A. Forty-two. 
Q. How many gallons of gas can 

be obtained from that barrel of crude 
oil? 

A. Depending on the process you 
use; ordinarily through a skimming 
process, about eighteen gallons. I am 
not a refiner, but just giving you gen
eral information. On the ordinary 
cracking process, I think it's about 
twenty-two to twenty-three gallons, 
and with the hydrogenation process, 
you get 108 per cent. 

Q. Now the residue that is left, I 
was wondering if, after the gas has 
been taken out, can that be used for 
any purpose ? 

A. Yes. 
Q. That would be termed by-prod

ucts, wouldn't it? 
A. Yes. 
Q. Now then, about what would 

the by-products of that remainder be 
worth? 

A. It would depend on the by
products which were extracted and 
the method used. I am not a refiner 
or marketer and you can get more 
information than I could give you. If 
you should crack it up into medical 
properties, it will bring more than 
fuel oil or distillate or coal oil, but 
those are processes that I am not an 
expert on. 

Q. About what would you estimate 
-just a general idea? 

A. I hate to guess anything when 
there is somebody in the House that 
knows. 

Q. Isn't it a fact that if you drive 
up to a company-owned filling station 
now, you pay about as much for a 
quart of lubricating oil as they pay 
for a barrel of crude oil? 

A. I am sorry to say that is true, 
and that is part of the circumstantial 
evidence I discussed yesterday. 

Questions by Mr. Long: 
Q. Wouldn't it cost a good deal of 

money to make an appraisement of all 
the pipe lines in Texas? 

A. It would cost some money, but 
the State's increased revenues on it 
would soon pay it back. 

Q. Don't you think this Legisla
ture should make an appropriation so 
that the Railroad Commission or 
somebody could determine a fair pipe 
line rate? 

A. The greatest act of conserva
tion this Legislature can do, in my 
opinion, is to work out a proper pipe 
line bill that can be enforced, and 
protect the citizenship of the State 
against the monopoly that now exists 
by reason of the pipe line, in that 
they can mark the course of direc
tion and the destination of every bar
rel of oil produced, and to whom it 
may be sold. 

Q. Approximately how much are 
you getting for oil in the Wichita 
field, and what is the tariff from the 
field to tidewater? 

A. The price strikes an average of 
about twenty cents. I believe it costs 
us fifty-six cents to ship it to the 
tidewater market. 

Q. How would it help the produc
ers in that area, or in any area, to 
reduce the pipe line tariff? 

A. It would help in many ways, 
principally as I just said. It would 
give all the independent refineries an 
opportunity to market; it would take 
away from the majors two clubs
controlling the transportation, direc
tion and destination of the oil, and 
the monopoly they have on it. It 
would open the market to competition 
on crude oil itself. 

Q. In other words, if you had a 
lower pipe line tariff, your oil could 
compete with the East Texas oil and 
with the Venezuelan oil, on the East
ern Seaboard market? 

A. Much more so than it now does. 
Q. What do you think about a bill, 

a proration bill that its effective date 
would only last until January 1, 1933? 
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A. Personally, I prefer that this 
bill when you pass it, be limited not 
to exceed two years; give it time for 
another Legislature to extend it if 
they deem it wise. If you pass it with 
no limitation on it, it is on and the 
political machine is created and it 
will be very hard to get it off, if we 
don't need it; if you fixed it so it will 
expire in two years, it would be hard 
to renew if we did not need it. 

Q. To a certain extent, proration 
is an experiment, isn't it? 
· A. It has been absolutely an ex
periment; we have learned some 
things about it and ought to be able 
to now really accomplish something 
by it, if we have the machinery to 
work with. 

Q. In other words, you don't think 
that the Legislature should tie the 
hands of the oil industry unless they 
definitely knew what they were act
ing upon? 

A. · That is my idea; that it be 
done for two years as an experimen
tal proposition, and then that politi
cal machine and the trouble that 
might come after we don't need it 
would be off of us. 

Q. I would like for you to explain 
fully what effect the marketing of the 
refined products has upon this de
pression in the oil business and give 
your ideas of what should be done 
to correct it--in full, please. 

A. You want me to state the rela
tion of thll present depression-

Q. What effect does the marketing 
of refined products have upon the oil 
industry and the public, and give your 
idea of what should be done to correct 
that. The filling station bill, in other 
words. 

A. I discussed that filling station 
bill yesterday. With now a control 
of 95 per cent. of the retail. products, 
we are approaching an equivalent mo
nopoly, and if that monopoly is com
pleted, the people in the United States 
will pay for gasoline, as they do in 
other countries, where there is no pro
duction. Answering the balance of 
your question, I believe 50 per cent 
of the depression, or more, in the 
United States is attributable to the 
condition of the oil industry; the lost 
wage earnings and lost money circu
lation-that is, to my mind. 50 to 75 
per cent of the cause of the present 
depression in the United States. You 
restore the price of oil and you will 
restore the prosperity we had when 
we had the price. We had prosperity 
~ few years ago. It was not because 

we had cheap gasoline, cheap fuel 
oil, or cheap labor. It was because 
there was money in circulation and 
there were jobs for all who wanted to 
work. You put this money into circu
lation again, and then men into jobs 
again, and we will have prosperity 
again and be out of this depression. 

Questions by Mr. Nicholson: 
Q. Mr. Hunter, your statement a 

while ago was, if I understood you 
correctly, that about 300,000 barrels 
of crude oil are exported, or imported, 
into the United States monthly? 

A. Daily. 
Q. Daily? 
A. Yes. 
Q. And about the same quantity of 

crude or. the products of crude oil are 
exported? 

A. Principally products. There's 
more-I think the figures would be 
more in favor of products on the ex
portation than on the imports. 

Q. I further understood you to say 
that the imported products do not 
come into the same section of the 
country from which the exported prod
ucts move out? 

A. The greater part of them do 
not. 

Q. Are you familiar with the fact, 
Mr. Hunter, that considerable quan
tities of crude oil from Venezuela 
and from Mexico are received into the 
port of Port Arthur? 

A. I can't give you the amount. 
Q. Well, that is true, Mr. Hunter, 

and I assume that you do know that 
a great deal of exporting is done 
from the port of Port Arthur? 

A:. Yes. 
Q. I would like to know, Mr. Hun

ter, whether you know--do you know 
what use is made of these crude oils 
from Mexico and Venezuela by the 
refineries? 

A. Do I know what? 
Q. Do you know what use is made 

bf the crude oils from Mexico and 
Venezuela? 

A. You have in mind particularly 
asphalt. Is that what you are going 
to ask about? 

Q. Yes, I want to ask about that? 
A. A small portion of it is neces

sary in the United States for the 
purpose of asphalt for road purposes, 
but probably 90 per cent of it is not. 

Q. Your estimate is that 90 per 
cent of it is not used-

A. That is guessing at it; I am 
not giving you the exact figures. 

Q. I would like to ask you Mr. 
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Hunter, whether or not you are fa
miliar with the kinds of crudes that 
asphalt and road oil may be made 
from? 

A. Only to a limited extent. 
will concede to you that it is neces
sary for us to have some asphalt from 
South America that the United States 
does not produce for road purposes, 
but it is not necessary for us to have 
325,000 barrels of crude per day to 
overcome our ga~oline market, our lu
bricating and fuel oil market, in order 
to get a small amount of asphalt that 
can be had without the other. 

Q. You do admit, however, that 
certain of our asphalts and road oils 
cannot be made from any domestic 
crude? 

A. That is true as to some of it, 
yes. 

Q. Are you familiar with the fact, 
Mr. Hunter, that neither can asphalts 
nor road oils be made from those for
eign crudes exclusively? 

A. I am not an expert on that line. 
Q. You may already have stated 

to the Committee, and if you have, 
don't answer the question-I will find 
it in the record, but I would like to 
ask you, what is a major oil com
pany? If you have stated it, don't 
answer. 

A. If what? 
Q. What is a major oil company? 
A. Usually it is one that has 

passed the stage of financial troubles. 
Q. That is your construction of a 

major oil company, then? 
A. That is the accepted thought. 

If you have in mind asking me what 
is a standard oil company, one of the 
Standards, that answer will be dif
ferent. The difference between a 
Standard and an independent-there 
are two different definitions of it. 

Q. You stated a while ago, Mr. 
Hunter, that some major oil com
panies had made a colossal steal, or 
something or other of the kind, over 
in the East Texas oil field. If they 
did that, by what methods did they 
do it? 

A. By price destruction, causing 
to be furnished and furnishing sta
tistical facts which were false with 
reference to potentials and available 
daily production; by propaganda edu
cating the public to their belief. In 
one instance we find they spend $12,-
000,000 through an advertising agen
cy in a campaign destroying and lay
ing the predicate for the destruction 
of these prices. 

Q. You make the statement, Mr. 
Hunter, that in connection with the 

steal made in the East Texas oil field, 
that there was tremendous propa
ganda over there, and that some com
pany had spent a considerable sum 
of money to--

A. No, not on the field; that is, on 
the United States situation as a whole 
that that money was spent. 

Q. Not on that field? 
A. Not on that field alone, but on 

the general situation. 
Q. Then, would you name for me 

those companies which have been con
ducting extensive propaganda in the 
East Texas field for the purpose of 
stealing from those East Texans? 

A. You name the major operators 
operating in that field and you have 
the list. 

Q. Would you name them? 
A. I tried to name the majors a 

while ago. These things I am saying 
there, I want to put myself on rec
ord, that they are deductions I make 
from circumstances and facts I know 
of. The Humble Oil Company, the 
Dutch Shell, the Sinclair, are prob
ably the chief offenders in there. The 
Gulf and the Texas Company, the 
Stanolind, the Southern Crude and 
others are lesser offenders, and the 
Texas Company, particularly. The 
Texas Company's general policy, if 
they were allowed to operate alone, 
I think are truly more inclined to 
stay in the path of righteousness. 

Q. As I understand your position, 
Mr. Hunter, you have a rather de
plorable situation in that East Texas 
field and in other fields of the State. 
You believe that by passing a proper 
law here, providing for proration in 
the fields, that it will be of assistance 
to you, as an oil operator? That is 
to say, as an operator in the field? 

A. I think it would be of help to 
me and every other operator if the 
law is carefully worked out to regu
late everyone justly alike; I want to 
say this, however: That I am testify
ing purely as an independent. As 
the president of the North Texas 
group and representing several hun
dred independent producers up there, 
I say they are willing to accept this 
bill in any reasonably acceptable 
form, to get out of this destitution. 
I want to say that they do not go as 
strongly down the line on some of 
these things as I do. 

Q. Isn't it also true that some of 
those companies you have named as 
major oil companies are in agreement 
with you on this question of prora
tion? 

A. I think the majority of them 
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are, because it will stabilize the in- A. I do not believe it is. 
dustry and stabilize the market, and Q. Then should it produce all it 
will aid them and will aid us. could produce, and as much as per-

Q. Then, Mr. Hunter, you have haps some interests would produce in 
referred to a certain condition in the the field, you do not make the point 
East Texas oil field which, as I un- there would be a market for all that 
derstand you, you take the position production, do you? ' 
was created for the purpose of mak- A. I believe if you had a way to 
ing a big steal of some kind from the get it out of there, you could sell 
independent men. You are coming every barrel you could get out at the 

·and offering to correct the situation present price, but it would be the 
over there before this Legislature, greatest act of waste I could imag
and the major oil industry is going ine. 
right along with you on that propo- Q. You have previously stated 
sition? that the major company is the pur-

A. I don't know as I get all of chaser; do you take the position that 
that; I want to be fair with you and the major company would be willing 
with everybody. With reference to to purchase, at a price, all the pro
that steal-we have probably empha- duction that might be gotten out in 
sized that word more than we should. the East Texas field? 
That property has been confiscated at A. If it was forced on the mar
theft prices. There has been a greater ket, with sufficient transportation fa
advantage taken, and in some in- cilities, they and their buyers would, 
stances an unfair advantage, than in my mind. 
should have been taken. These last Q. You were talking about a tech
two cuts, for instance; I don't be- nical matter, or were awhile ago: Mr. 
lieve any economic reason has been w· k d h h l' 
assigned for them, and especially the iggs as e you ow muc gaso me 

could be obtained from a barrel of 
last one, and those things are what crude oil. That fact will come out 
I have in mind when I say there has later. You said it would depend on 
been a pressure over there that has 
brought about the taking over of the process, and I assume by that you 
these properties and probably 85 per mean on the crude oil also? 
eent of these properties in that field A. Yes, unless it is hydrogenated; 
are in the hands of the majors now, I am not an expert. . . 
at confiscatory prices, which amounts · Q. You do not take the po.s1tI<!n 
to legalized theft. th~t you can manufa~ture gasolme m 

Q. But the same companies we re- this country and sell it for ~5 cents a 
ferred to as being those companies gallon by that hydrogenation proc
who were trying to obtain interests ess ? 
in the East Texas oil fields, after they A. You absolutely cannot. 
had created the deplorable situation 
in that field, are now working with 
you, trying to straighten the whole 
thing out? 

A. I do not charge that the major 
eompanies are responsible for all that 
eondition over there, and do not want 
to be understood that way. 

Q. Then I would like to ask you, 
Mr. Hunter, if, after all is said and 
done, that the situation existing in 
the East Texas field is largely a situ
ation that exists because you have 
more crude oil over there than you 
have a market for? 

A. They do not have any more 
erude oil over there than they have 
.a market for at the present price. 
They have more crude oil over there 
than they have a market for at a 
reasonable price. 

Q. Then you make the point that 
the field now is producing all the oil 
that it could produce? 

Questions by Mr. Kayton: 
Q. What does it actually cost to 

produce one barrel of oil in the East 
Texas field today? 

A. I don't know; it would be a 
matter of guessing. 

Q. Let's figure it out this way: 
What will a 10-acre lease in proven 
territory cost you, if you wanted to 
buy it? 

A. Ten thousand dollars. 
Q. That's a thousand dollars an 

acre? 
A. Yes. 
Q. What will it cost you to sink a 

hole there? 
A. About $26,000 by contract, in

cluding everything, the standard rig, 
and everything necessary for the 
lease. 

Q. 
A. 
Q. 

That is $36,000? 
Yes. 
What production should we get 
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in the proven territory in East 
Texas? 

A. Per acre recovery? 
Q. No; for that one well. Well, 

per acre recovery would be alright. 
A. That pool ought to average 

15,000 barrels per acre. 
Q. For the life of the pool? 
A. Yes. 
Q. And for the ten acres? 
A. That ten acres, producing its 

share of oil, would produce 160,000 
barrels of oil. 

Q. And it costs us $36,000-that 
is, for our original investment? 

A. Yes. 
Q. What other expenses will go on 

to the expense there? 
A. Your labor, maintenance, and 

your upkeep and taxes. 
Q. That will be approximately 

how much? 
A. If you operated that lease alone 

probably it would average $200 per 
month, without office overhead. 

Q. How many months will it take 
to bring that down? 

A. It would take about 122. 
Q. That is another $24,000? 
A. Yes. 
Q. So we have an investment of 

about $50,000 or $60,000 for our 150,-
000 barrels of oil; how do you figure 
it costs you more than about one
third of a dollar, in the neighborhood 
of 30 cents, instead of a dollar a bar
rel? 

A. There's a lot of taxes anrl one 
thing and another, and your office 
overhead and your maintenance and 
so on, will run it beyond your figure. 
An engineer might work that out for 
you. You have to figure into the cost 
of a barrel of oil all over the United 
States, charging up your dry hole ex
penses, and other things incident to 
the business, and which necessarily 
must be paid by the producing wells. 

Q. You are talking like a major 
company now, and I am talking like 
an independent. 

A. If you do that as an independ
ent, you know you have to pay those 
bills somewhere. 

Q. Now the consumer, the ultimate 
consumer that has had no recognition 
here today at all, is the man that buys 
it in its final analysis? 

A. I think I discussed that feature 
of it a little while ago; I tried to. 

Q. If that is in the record, all 
right; I'll read it Do you believe 
that East Texas should get an exorbi
tant profit on its oil in order to pro-

tect some of these fields which are so 
expensively operated? 

A. What's that? 
Q. In other words, if we want to 

prorate the State of Texas so every
one would get $1.00 or $1.40 a barrel 
for his oil, do you think East Texas 
should make that exorbitant profit, 
simply because in your territoTy or 
mine it is very expensive to produce 
our oil? 

A. East Texas is a part of Texas, 
and there is a great wealth of oil 
there that should be preserved. As to 
the exorbitant profit, when everything 
is said and done, a dollar a barrel is 
not going to show an exorbitant profit 
in East Texas. 

Q. We will be very nice, and say 
it shall cost them 50 cents a barrel 
to get their oil, and yet in Refugio it 
may be costing them $1.00 or $1.16 
to produce it, even if they do get only 
40 cents for it. 

A. When an engineer checks out 
all those figures, during a period of 
ten years, figuring in all the expenses 
chargeable against that oil, you will 
find that it costs more than that to 
produce it. 

Q. Do you believe that the oil in
dustry should be penalized with the 
extravagance of some operators, and 
the dreams of these wildcatters who 
go out in unknown and unproven 
places and drill wells, knowing noth
ing about it or what it will be like; 
do you believe we should all be penal
ized for that, for the antics of some 
fools? 

A. I do not believe so, although it 
is necessary to protect any legitimate 
business against its losses. Whether 
it be the banks or any other mercan
tile business, they have to figure their 
general course of business to over
come their losses. The credit business, 
those doing business upon a credit, 
selling for credit, it is necessary for 
them to make a profit such as to over
come the losses of those who do not 

pay. h' k · · 11 f · Q. Do you t m it is rea y air 
to penalize the legitimate business 
with the rank extravagance of some 
fool who will go ahead and-

A. That rank extravagant fellow 
is not going to be in the game long 
and you won't have to worry about 
him; he is going to be out of business 
pretty soon. 

Q. There are thousands of people 
all over Texas that are drilling wild
cat wells, and selling stock to the 
public of Texas, and I don't think 
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that such a thing should be charged l pendent oil companies against the 
to the legitimate oil business. major oil companies in Texas, but a 

A. I have not attempted to charge problem-
it up. A. There is a difference in major 

Q. Don't you believe that this companies. Our problem is the major 
whole problem really belongs to the companies against the fellows starv
Federal government, rather than to ing to death. 
the State of Texas? Q. I think, since the beginning of 

A. I do not. Several phases of it history there has been the oppression 
possibly should be handled by the of the weak against the strong. Some 
Federal government. of these other . governments on the 

Q. If there is such a bugaboo as other side of the pond do not feel 
perhaps the exhaustion of the re- like we do, do they? The Dutch Shell 
sources of a nation, don't you possi- Company receives every benefit their 
bly, irrespective of the Red River or government can give them, don't 
the Sabine River, or any other line they? 
we might draw, that posterity as a A. The British Admiralty owns a 
whole is interested in this oil, rather large per cent of that company. It 
than j'qst East Texas, and that it is a more or less government owner
should be handled from a govern- ship in a way. 
mental standpoint? Q. You think that is good or bad? 

A. I think it commences at home. A. I am against it. 
. Q. That is true, but at home it Q. I don't know whether to call 
seems we can't do anything. Cali- them independents, dependents, ma
fornia thinks it commences at home, jors, or minors, since Mr. Holmes has 
and tried it out, but Texas ruined changed my concept of what an oil 
them. To preserve the nation, don't company is. Now, I find the Texas 
you think it should be a Federal prob- Company is an independent. Don't 
!em, and that they should make one you think they would be a lot better 
law for the entire country to cover off if someone stepped in and con
the situation; now let me have your trolled them all-that that would be 
real reaction on that? a big step? 

A. I have been just a little in- 1 A. I would like somebody to do as 
clined to want to stay away from Roosevelt did when he called his ad
Federal control, as far as possible. visers in, and said "I am the head 

Q. Well, do you think Federal con- of the army." . 
trol would solve the situation to any Q. That is what I think about it, 
extent? too. Thank you. 

A. I believe you will agree with 
me that if the Federal government 
will step in and keep some of this 
foreign oil out of this country, we 
might get somewhere. 

Q. We are agreed they ought to 
keep it out. Now, I want to ask one 
more question. A man by the name 
of Holmes mailed me a pamphlet and 
I read about the Texas Company be
ing an independent; what does that 
mean? 

A. They maintain they are inde
pendent, I guess, under the old ac
cepted definition that a company in 
which the Rockefellers own no stock 
is an independent. 

Q. I see. What are the other in
dependent companies that I thought 
were not independents? Is the Gulf 
an independent? 

A. I don't believe the Rockefellers 
own any stock in the Gulf. 

Q. Is the Sinclair an independent? 
A. Says he is. 
Q. In other words, then, we 

haven't got a problem of the inde-

Questions by Mr. Hanson: 
Q. Mr. Hunter, I want to ask you 

a question or two in connection with 
transportation. Now, I noticed on 
these tanker ships the names of the 
companies. Have any of those inde
pendents tankers on the sea? 

A. I don't think the independents 
in the accepted definition of the term 
"independent" own any tankers. 

Q. That is the reason I ask you 
for that information. 

A. I am not in position to say 
they do not. 

Q. I noticed that the railroads 
have all those tank cars. Have any 
independents any of those cars? 

A. Yes; I think so; quite a few. 
Q. The company that has those 

transportation facilities for shipping 
has a considerable advantage over a 
fellow who has a little well? 

A. Pipe lines are a greater advan
tage than railroads, because every
body has access over the railroads at 
a reasonable rate. 



94 . HOUSE JOURNAL. 

Questions by Mr. Beck: 
Q. Mr. Hunter, you have been 

pretty gen~ral this morning in your 
reference to a supposed conspiracy to 
lower the price of oil. How many 
men in the oil industry want to effect 
a conspiracy of that sort? 

A. I think four or five-twelve at 
the outside. 

Q. You seem to be informed on 
that. Now, who are those four or 
five, or twelve? 

A. They are the heads of these 
major companies. 

Q. What major companies do you 
allude to? 

A. The ones I named a while ago. 
Q. Will you name them again? 
A. The Standard of California, 

Standard of Indiana, Standard of 
New York, Standard of New Jersey, 
the Sinclair, the Gulf, and the Texas 
Company. 

Q. Would it be possible for them 
to have any such agreement or con
spiracy without being in violation of 
the Anti-Trust Laws of this State? 

A. It would not. 
Q. Would it be possible for them 

to have that conspiracy and conceal 
all the facts from the Attorney Gen
eral of this State? 

A. Most of it would be outside the 
Attorney General's jurisdiction. 

Q. Have you any reason to believe 
the major oil companies are enjoy
ing this period of depression any more 
than you do? 

A. In the Jong run they haven't 
lost the money I have. They have 
been allowed to buy this property at 
confiscatory prices, and in the long 
run they have not Jost any money. 
They are losing now on producing, 
and probably marketing, and I doubt 
if their pipe line profits will over
come their losses on producing and 
marketing; in some instances, it will 
not, I am sure. If they have made 
a profit it is because they have been 
able to take advantage of opportunity 
and buy these properties at extremely 
low prices. 

Q. Do you think we will get any
where on the question of legislation 
in the benefit of conservation for the 
State of Texas by fighting out before 
this Committee the squabbles that 
occur between the major companies 
and the independents? 

A. I am inclined to think that 
this first real act of this Legislature 
ought to be worked out without those. 

Q. Do you think we should have 
any particular interest in whether 

you are making money out of the 
State's oil, or whether the Humble 
is making money out of the State's 
oil, or should we have a scheme of 
natural conservation? 

A. You are interested in the wel
fare and in the wealth of your State 
and citizenship as a whole, and fol
lowing that I think you are interested 
in the fairness of one citizen to an
other. 

Q. Then you seem to think con
servation should be the aim, and that 
if we effect a particular conservation 
policy, prosperity for the operators 
will be a by-product of that policy? 

A. Yes, sir. 
Q. You said they are loaded with 

propaganda for the purpose of de
ceiving the public on the oil status 
in this country, and you said it had 
been discovered that $12,000,000 had 
been spent from one source alone; 
will you reveal the source of that 
money, and the source through which 
it was expended? 

A. I don't have those figures. A 
man was supposed to get them in 
here last night, but I did not get 
them. It was through the statistical 
department of the National Associa
tion of Independents. Those charges 
were made in Washington in the pres
ence of the majors, and was not 
denied. 

Q. Was anything shown there ex
cept an opinion, or was any facts 
presented? 

A. Only the general facts; the 
details were not called for. 

Q. We are asking for some de
tails in this case. 

A. I think I can get them for 
you. 

Q. Can you answer any part of it 
now? 

A. I could not now, no. 
Q. I was in a meeting the other 

day with a group of independent op
erators who are opposed to proration, 
and heard their discussions, and in 
talking to many other operators I find 
a great dread that if you have pro
ration it will be dictated-the enforce
ment of it will be dictated by the 
major companies; what ground is 
there for that theory? 

A. That has been true to some 
extent in the past, and that probably 
creates that fear. 

Q. In what sense has it been true 
in the past? 

A. Proration has not been true 
proration, as I would like it: 

Q. It has been more of pipe line 
nominations, and to get away from 
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that pipe line nominations I believe 
we ought to provide a means of de
termining what the reasonable mar
ket demand is and stick to it through 
the Commission, and not through pur
chasers. 

Q. In other words, you think pipe 
line nominations should be made by 
the governing body-that is, the Com
mission, rather? 

A. Yes, sir. 
Q. Or some similar method? 
A. Correct. 
Q. You have mentioned in a very 

general way other cases---other in
stances of where the major com
panies taking advantage of their 
superior fiinances have, as you say, 
stolen from and handicapped the va
rious independent operators. Will 
you cite some instances of what you 
mean by that? 

A. You mean, in buying proper
ties? 

Q. Cite some instances of that 
overpowering oppression that brings 
about this condition in the East Texas 
field? 

A. In the East Texas field there 
is any number of those buys that 
have been made. They are daily 
buying properties at confiscatory 
prices, which practically amount to 
theft. Of course I use this word 
"theft" in a somewhat different sense 
than usual; of course, their acts are 
legitimate under the law, but, never
theless, they are confiscatory. 

Q. Tell us what you know about 
delays in the examinations of titles. 
Let me ask you this first: When a 
purchaser buys an oil well, isn't it 
customary for him to regard the 
title to that oil well in the same 
sense as he would of a piece of land? 

A .. Yes, sir. 
Q. And to examine 'the abstract, 

and see the various interests out
standing, and be as careful in paying 
for oil as he would be for land? 

A. Yes, sir. 
Q. Tell us about the practice at 

the present time in holding back the 
payments for oil until extended ex
aminations of titles are made? 

A. It is only hearsay with me. I 
can only call the name of one operator 
where that has been practiced, but 
the general talk is it is practiced all 
through that field. 

Q. Is that talk or fact? 
A. Some of it is fact; as to how 

much, I don't know. 
Q. Who could give me those facts? 
A. Jim Parker could give you spe-

cific instances of it, and no doubt we 
could find others. 

Q. Will somebody interest himself 
in finding that out to determine 
whether or not it is a part of a defi
nite scheme, or just a chance inci
dent? 

A. I would be glad to help you 
any way I can. I understand it is 
generally practiceq over there. 

Q. But you don't know anything 
about it? 

A. No. 
Q. Have you ever stated to anyone 

that that was a general practice in 
the field? 

A. Have I? 
Q. Yes. 
A. I don't recall that I stated that 

in that exact words. I remember 
stating it was being done. 

Q. Is. there any one company op
erating in this State that the inde
pendent operators feel is the leader 
of whatever conspiracy exists, or is 
supposed to exist? 

A. I think it is attributed more to 
the Humble than any other one com
pany. 

Q. Why? 
A. Because they have actually 

taken the lead. 
Q. In what manner? 
A. In the price cuts, and in pipe 

line charge fixing, and possibly in 
the retail; I am not in position to 
say about that definitely; but in the 
buying of these properties at these 
forced low figures. 

Q. Has that been because of a 
determined spirit of greed, or because 
it was good business, or what? 

A. I imagine both. 
Q. Well, do you know? 
A. No. 
Q. You have assumed in your tes

timony this morning that the govern
ing body, whether it was the Railroad 
Commission or some new commission 
administering a proration law, that 
we might pass here, would quickly 
degenerate into a political machine; 
now, what basis is there for that 
supposition? 

A. From past experience we do 
know that these combinations do have 
political effects. I don't mean that 
they would degenerate into a dishon
est body, but it would necessarily 
carry with it political weight, and 
as a vote-getter it would be a politi
cal machine. 

Q. I am trying to arrive at what 
the experience has been elsewhere? 

A. I have in mind the Highway 
Commission of this State, and the 
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result at the polls of such a machine, 
with its ability to get some 75,000 or 
100,000 votes. Is that what you want 
me to say? 

Q. I am trying to get the facts. 
A. I understood you were inter

rogating me as to why I made that 
statement. 

Q. Have you any suggestions as 
to how that might be avoided? 

A. I would rather keep these ma
chines separated where they cannot 
consolidate. 

Q. Is it your opinion, or the opin
ion of the operators that you have 
contact with, that the Railroad Com
mission is an effective body for the 
administration of this kind of meas
ure? 

A. It has not been as effective as 
I think it should. I want to distin
guish between my beliefs and those 
of the organization. They have stated 
they would accept that control body 
in either case, practically unanimous
ly; but they do not go to the extent 
and belief on it that I do. 

Questions by Mr. Hardy: 
Q. You have stated that the major 

companies own 80 per cent of the 
leases in the East Texas field? 

A. I am estimating that. 
Q. I have been requested to ask 

you to name the companies that own 
that 80 per cent of the production? 

A. I named them just now in that 
last series of questions: The Gulf, the 
Humble, the Sinclair, the Texas, the 
Standard, the Magnolia, the Arkansas 
Fuel, and the Southern Crude owns 
some. 

Q. Are those major companies? 
A. They are major companies and 

subsidiaries of majors. 
Q. Is the Gulf a subsidiary of any-

body? 
A. No, sir; it is a major. 
Q. Is the Humble a subsidiary? 
A. Of the Standard of New Jer-

sey. It is in the class of a major it
self. 

of it as one, because it has a hundred 
per cent ownership, I understand. 

Q. Is the Texas Company of Dela-
ware a subsidiary of any company? 

A. No; I don't think so. 
Q. How about the Stanolind? 
A. It is a subsidiary of the Stand

ard of Indiana. 
Q. How about the Magnolia? 
A. A subsidiary of the Standard 

of New York. 
Q. How about the Arkansas Fuel? 
A. It is City Service. 
Q. Is the City Service a subsidi

ary of any company? 
A. No; they have a big bunch of 

interlocking companies of their own. 
It is almost impossible to know what 
they are aligned with. 

Q. How about the 
Crude? 

Southern 

A. Subsidiary of Indiana Stand
ard. 

Q. What was that last answer? 
A. Subsidiary of Indiana Stand

ard. 
Q. One more question and I think 

we will be through. 
A. Thank you. 
Q. I hav.e been requested to ask 

you to give us again the substance of 
the conversation you had, giving the 
name of the party with whom you had 
the conversation, wherein you were 
told the days of the independent were 
past? 

A. Those were newspaper inter
views. 

Q. That was with Mr. Deterding, 
the newspaper interview; and then I 
asked you with reference to the state
ment of Walter Teagle and you said 
you had a conversation with one of his 
chief executives ? 

A. Not on that question. 
Q. Did yori have any conversation 

with anyone wherein that statement 
was made, that the days of the inde
pendents were gone? 

A. I have not, except I discussed 
same. 

Mr. Hardy: That is all. Q. Is the Sinclair a subsidiary of 
anyone? Thereupon, Robert R. Penn was 

called as a witness, and testified as 
in a class by it- follows: 

A. No, sir. 
Q. Is it a major 

self? 
A. Yes, sir. 
Q. Is the Texas a subsidiary of 

anyone? 
A. No. The Texas Corporation of 

Delaware is the holding company that 
owns the Texas Company. We think 

Questions by Mr. Satterwhite: 
Q. Mr. Penn are you an oil oper

ator? 
A. Yes, sir. 
Q. Were you subpoenaed to come 

before this Committee? 
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A. I was called Sunday by Mr. 
Hardy, who asked me to appear. 

Q. Are you an independent oil op
erator or a major operator? 

A. I am an independent, some
times dependent on my banks. 

Q. Will you interpret in your own 
language what is an independent, and 
what is a major; what is the differ
ence as recognized in Texas ? 

A. A major company, generally 
speaking, is simply what the name 
implies-one of the larger group of 
operators, and in the general accept
ation of the term usually includes a 
fully integrated company which con
trols pipe lines, refineries, production, 
marketing, and all other activities in 
the oil business. Generally speaking, 
it also includes in a great many cases, 
the ownership of foreign production. 
I think Mr. Hunter properly said that 
under the old acceptation of the. term 
the majors were generally regarded 
as members of the Standard group. 
Now, however, the Sinclair, the Texas 
Company, and the Cities Service, and 
the Gulf, are all properly considered 
major companies, although not a part 
of the Rockefeller Standard group. 

Q. Do you consider your business 
as an independent? 

A. Yes, sir; I consider myself an 
independent. 

Q. You understand the Governor 
has convened this Legislature for the 
purpose of considering the deplorable 
oil condition in Texas today? 

A. That is my understanding. 
Q. Are you familiar with the situa

tion that brought about this special 
session of the Legislature? 

A. I think so. 
Q. Are you connected with any 

kind of organization that has been at
tempting to bring about an orderly 
development of the oil properties in 
Texas? 

A. I am · chairman of what has 
been called all along the Texas Cen
tral Proration Committee, which was 
an advisory committee pure and sim
ple, without any legal authority. 

Q. Will you, in your own way, 
state to this Committee the history of 
that organization, and the result up 
to the present date? 

A. I might give, if you don't mind, 
Mr. Satterwhite, a very brief explana
tion of the origin of proration here in 
Texas. 

Q. That is what we want you to 
do, and I hope no member of the 

House will disturb Mr. Penn until he 
completes his statement. 

A. I want to get the picture as a 
whole properly before the members of 
the House. 

Q. Yes, sir; that is what we want 
you to do. 

A. Up to about 1924 it was gener
ally considered we were approaching 
the period of exhaustion of our oil 
and gas resources. Most of the fields 
discovered up to that time had been 
discovered more or less haphazardly, 
and the great majority of the fields 
were comparatively small oil fields. 
Up to that time a field that would 
produce from 75,000 to 100,000 bar
rels of oil was considered a major 
oil field. Beginning about 1923 or 
1924, there began the period of what 
we might call the greatest advance 
in the methods of oil refining and 
searching for oil. All the major com
panies, and a great number of the 
independents, began using expert geo
logical advice, and building up large 
and expensive geological organiza
tions for the purpose of finding oil. 
About the same time, there began a 
very intensive search for oil in for
eign lands; and the first intimation 
of the present situation came along 
about 1924 or 1925, when major pro
duction was discovered in Venezuela. 
Up to that time Mexico had two or 
three fields, which had produced 
large quantities of oil and from 
which large amounts of oil had been 
imported into the United States, and 
that was during or right after the 
War, when oil was comparatively 
scarce in the United States, and when 
the producers in this country more 
or less welcomed-at least, the refin
ers and marketers welcomed this im
portation. Directly after the discov
ery of the Venezuela field clouds be
gan to appear on the horizon in the 
United States, and one of the first 
discoveries of the new type of oil field 
was in the Yates pool in West Texas. 
Whereas they had considered up to 
that time that an oil field of 100,000 
barrels total capacity, or total recov
ery, was a major oil field, the Yates 
pool in its early stages indicated it 
had a reserve of a half billion barrels 
of oil, and probably up to 700,000,000 
or 800,000,000 barrels. Shortly after 
that there were other discoveries in 
California, and also the Seminole oil 
field in Oklahoma, and the oil indus
try began to realize that it was hav
ing one body blow after another in 
the way of fields so large in produc-
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tion and so large in total recoveries 
of oil, that the market could not read
ily absorb the production from those 
fields without causing serious rises 
and falls· in the market prices, prin
cipally falls. Following the discov
ery of the Seminole field, the Winkler 
field was discovered, and shortly 
thereafter the Oklahoma City pool in 
Oklahoma City; then the Hobbs pool 
in New Mexico; then the Kettleman 
Hills pool in California, which is 
probably the greatest oil pool in the 
world from the point of productivity. 
In the meantime, a great number of 
foreign pools had been discovered. 
Along with the development in Ven
ezuela came the development of fields 
in Persia and various parts of the 
world-Roumania and Russia, which 
had been practically annihilated by 
the World War, began to develop as 
pools, and their production came on 
the market. Whereas eight years ago 
the great executives of the world 
were predicting oil would be $10 a 
barrel in eight or ten years, and that 
there would be such a scarcity that 
we would have to look elsewhere for 
our fuel, we entered a period of 
steadily increasing production and 
use of oil, due to the greater use of 
the automobile and other automotive 
appliances. Although consumption 
was increasing very rapidly, it was 
not able to keep up with production. 
During 1929 we had probably the 
greatest use of petroleum and its 
products in the history of the world, 
and at the same time the greatest pro
duction which had been developed up 
to that time. Those were some of 
the backgrounds that ultimately 
caused the origin of what we now 
call proration. Before that time 
there had been hit or miss prora
tions in certain fields due to lack of 
pipe line facilities to handle all the 
oil, and due to physical inability of 
the producers to get their wells into 
production. In some cases long pe
riods of rain, with its consequent mud 
in the fields, served as a prorating 
agency; in some cases, lack of sup
plies; in some cases, lack of drilling 
equipment, all served to keep the 
fields from being so rapidly developed 
that the market was able in some sort 
of fashion to keep up with that. 

In the fall of 1926 the Yates pool 
was discovered in West Texas, and it 
became a major pool of greater pro
portions than any other major pool 
in the history of the world. There 
was no pipe line reaching the Yates 

pool; the acreage was held in large 
tracts, but there were a few compar
atively small tracts. During the fall 
of 1926, or early in 1927, after the 
potentialities of the field became ap
parent, Mr. W. F. Farish, who is now 
president of the Humble Oil & Refin
ing Company, addressed a letter to 
prospective purchasers in the Yates 
pool, in which he proposed that the 
Humble Oil & Refining Company 
would build a pipe line into the Yates 
pool, provided the producers in that 
pool would agree to distribute their 
production and hold it down within 
the capacity of that pipe line - in 
other words, to market such oil as 
that pipe line could handle, and dis
tribute that oil ratably among those 
producers. As I recall, he made the 
point in his letter, that his company 
could go in and produce all the oil 
from their own leases necessary to fi11 
the pipe line, but that he would prefer 
to have a fair measure of production 
from all producers in the field, and 
to market their oil through the Hum
ble Oil & Refining Company's lines, 
on a proration basis. That was the 
beginning, so far as I know, of an 
effective proration. The operators 
held a meeting, and they decided to 
give the plan a trial, although there 
was suspicion expressed then as to 
the motives of the pipe line company, 
just as there seems to be suspicion 
now among the legislators as to the 
motives of the independents and ma
jor companies. At any rate, the thing 
was put on a trial basis, and the 
Yates pool began producing some 40,-
0-00 barrels a day, which was distrib
uted among the various producers on 
an acreage basis. Afterwards it was 
realized that there was greater po
tentialities in certain areas than in 
others. In certain parts of the field 
there were tight sand conditions, and 
in other parts there were loose sand 
conditions, and some wells were com
paratively limited in their capacities, 
while others had an amazing capac
ity. Then there came the method of 
prorating upon the basis of the po
tentials of the we11s. It was then 
discovered that this also was not a 
fair method, and that acreage should 
also be given consideration, and there 
developed a plan, which is still in use 
in the field, of a11owing a certain per
centage of the market outlet to be 
proportioned among the producers in 
the field according to acreage. I be
lieve that percentage now is 25 per 
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cent, although at times it was possi- was making large amounts of water, 
bly as high as 50 per cent. It was a large number of wells. Some seven 
then discovered that in order to build hundred wells were drilled in the 
up potentials, certain producers were Hendricks field, as against four hun
inclined to drill a great number of dred in the Yates pool, and both pools 
wells on their properties, and the plan were approximately of the same area 
was developed of taking the average and same character of production. If 
potential of the wells on any unit, handled properly the Hendricks pool 
but it was still thought that for pro- should have produced approximately 
ration purposes, 100 acres should be as much as the Yates pool. Up to 
considered as the unit in the field. date the Hendricks pool has produced 
The Yates pool has been producing about 150,000,000 barrels of oil, and 
from the beginning of 1927 - some- is now producing about ten barrels of 
thing over four years continuously water for every barrel of oil brought 
under proration. The producers are out. The production is down to about 
given their share of the pipe line out- 50,000 barrels a day and is falling 
let according to the producing aver- steadily. The end of the pool is in 
age they have, and according to the sight and it may be said with a fair 
average potentials of the wells drilled degree of certainty and assurance 
on their units. As a result promiscu- that the Hendricks pool will never 
ous drilling was discouraged, and reach 200,000,00-0 total production or 
there have been up to the present recovery. During the same time the 
time 400 wells drilled from which is Yates pool has pursued the plan of 
being produced the oil. Actually there producing entirely under proration 
are some 12,000 or 14,000 acres in the and is now producing 70,000 barrels 
field. The Yates pool is the best elc- a day. The Yates pool has produced 
ample in the world of a properly pro- a total of 140,000,000 barrels up to 
rated pool. As the operators studied date, about the same as the Winkler, 
the results there they found that cer- and the engineers figure that there 
tain definite benefits came from pro- will be five or six hundred million 
ration. They found that the produc- barrels of oil recovered from the 
tivity, the flowing life of the wells, Yates pool. In other words, the pro
was greatly increased or prolonged ductivity of the Yates pool will be at 
by proration. They found it was pos- least three or four times as great as 
sible to cut down the proportion of the total recovery from the Winkler, 
gas used to flow this oil. As an exam- and the engineers attribute that en
ple of how that works, at one time tirely to the difference in the produc
the Yates pool was producing 125,000 tion methods of the two pools. I men
barrels a day. Afterwards the pro- tion that merely as an illustration 
duction was reduced to 89,000 barrels that occurs to me as to the actual 
a day, and more recently to 70,000 savings of oil to the public due to the 
barrels a day, and a number of the methods of production. After the 
wells were making water, but this Oklahoma City pool was brought in 
number has been reduced to thirty" they had a comparative period of rest 
seven. In other words, less than one- when we thought things were going 
tenth of the wells in the pool are to work out all right, until the Ket
making water. Every oil man real- tleman Hill pool was brought in in 
izes that the more oil that can be pro- California. Then in the fall of 1929, 
duced without pumping the wells, and in August, 1929, the Darst Creek pool 
without bringing in large quantities was discovered about forty miles 
of water, the more economical that southeast of Austin, and there again 
oil can be brought to the top of the we had the problem of a major pool. 
ground. The Yates pool has been a Shortly thereafter the Van pool was 
perfect example of orderly market- discovered, and oil men realized again 
ing and production under proration. that here was another pool of four 
As a contrast I might mention the or five hundred million barrels, or 
distressing experience of the Hen- more. Early last fall, in September, 
dricks pool in Winkler county, where the first well was brought in in the 
proration was not put into effect un- new East Texas fiP.ld. The first big 
til approximately a year after the well was brought in in there in No
field waa, discovered. There was a vember, and the second big one in 
great deal of disorderly production December. Then in January the third 
there, as in East Texas, and by the big well was completed in the East 
time proration was put in, the field Texas area, and oil men realized we 
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had an area of some forty miles by 
s~veral miles wide with a total pos
sible recovery of oil running into bil
lions of barrels, a field that will take 
its place as second only to the Ket
tleman Hills field in California. 

To retrace my steps a little, there 
was passed by the Session of the 
Texas Legislature in the early part 
of 1930 what was known as the Com
mon Purchaser Act, with provision 
that all purchasers of crude oil, pipe 
line and the like, must distribute 
their outlet rataby among all pro
ducers. As I recall, the Common 
Purchaser Act gave the Railroad 
Commission of Texas authority to so 
distribute the production among
rather, distribute the production from 
the various fields of Texas so as to 
prevent discrimination as to pro
ducers in a common field or pool and 
to prevent any unjust or unre~son
able discrimination in the takings as 
between the various pools in the 
State. When _this act was passed, 
the producers m the State, like my
s~lf, ~ad been making a study of the 
s1tuat10n, and who realized we were 
face? with a Jong period of overpro
duct10n . and difficult marketing due 
to possible lack of demand for oil 
and low prices, began a study of the 
situation and tried to formulate rec
ommendations as to what should be 
done. The first step in this direction 
was in the curtailment committee of 
the. ~id-Continent Oil and Gas As
sociation, composed of both independ
ent and major oil producers as well 
as marketers, pipe lines and refiners. 
I was vice-chairman of the curtail
ment committee, and Mr. J. D. Cald
well of Fort Worth, who is the dean 
of the independent. oil men, was chair
man of the committee. We began a 
~tudy _of t_he situation and made such 
mvestigat10ns as· might be within our 
reach to make recommendations as to 
what the oil men of Texas should do 
to handle the situation that was al
ready beginning to be grave and that 
ha? been l!recipitated by 'a sudden 
price . cut m January, 1930. This 
committee extended, rather-recom
me1_ld_e?, the extension of proration 
activi~1es over the State, and the 
curtailment of production over the 
State to within the market demand 
The committee also attempted to fos~ 
ter the passage of certain legislation 
by the State Legislature, which was 
then in session, which it was thought 
would help the situation. The Com
mon Purchaser Bill was, by the In-

dependent Petroleum Association en
?orsed and the bill was passed at its 
mstance, and members of our com
mittee endorsed the passage of the 
bill. That bill was to become effec
tive June ?O, 1930, as I recall the date. 
A short time before that our curtail
ment ~ommittee called a meeting of 
t~e directors of the Mid-Continent 
Oil and Gas Association. This was 
to be held in Dallas, and also noti
fied the directors of the Independent 
Petroleum Association and others in
terested in the oil business to attend 
At that meeting there was a consid~ 
erable discussion of the entire situa
t!on, and it was agreed that prora
tion should be State-wide under the 
terms given in the new C~mmon Pur
chaser Act, and that we should pro
ceed to ascertain what the conditions 
of the oil industry in Texas was and 
make proper recommendations to the 
Railroad Commission relative to the 
operation of the Common Purchaser 
Act. The greatest defect of the 
Common Purchaser Act, as we then 
saw it, was the fact that Dan Moody 
had vetoed the appropriation that the 
Legislature had made for the en
forcement of the Common Pur
chaser Act. With this appropriation 
vetoed, everyone felt, and the Rail
road Commission felt, that they could 
not proceed to enforce the act ade
quately because they had no funds 
with which to do so. Our curtail
ment committee of the Mid-Continent 
Association had a meeting in Dallas 
and suggested the formation of a 
committee which should undertake to 
foster proration in the State of Texas 
and which should be composed of two 
members of the Mid-Continent Oil 
and two members of the Independent 
Petroleum Association and two mem
bers of the major pipe lines and pro
ducing companies of Texas. The 
pipe line companies appointed Mr. 
A. M. Donoghue of the Texas Com
pany, and Mr. John R. Floyd of the 
Humble Oil and Refining Company 
as their representatives. Mr. Tom 
Cranfill, president of the Independent 
Petroleum Association, appointed Hu
be!t Ricker of San Angelo and George 
H1lter of Fort Worth, another inde
pendent operator, as their members 
of the committee. The Mid-Continent 
appointed a Mr. Clark of the Califor
nia Company, which is a subsidiary 
of the Standard Oil Company of Cal
ifornia, and one other man whose 
f!ame I don't recall just now-I be
IIeve Mr. Charles Rosier, and he was 
an independent of Fort Worth, as 
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their members. The first meeting 
was held in Bouton, and I had been 
invited to attend, u I had been ac
tive u the chairman of the curtail
ment committee of the Mid-Conti
nent Oil and Gu Association. The 
meeting in Houston was held, and at 
that meeting the joint proration com
mittee of the various organizations 
requested me to serve as chairman of 
that committee, and I accepted the 
chairmanship, making the committee 
have a total of seven. The committee 
voted to solicit funds from various 
oil producers, both independent and 
major companies, for the promotion 
of the work. We also employed a 
technical adviser, Mr. Davtd Dono
ghue of Fort Worth, and we opened 
oftlces in Fort Worth and proceeded 
to carry out as effectively as possible 
what we then believed to he the best 
way to secure State-wide proration. 
The Railroad Commission had re
quested our committee to furnish it 
with such information as possible to 
proceed upon in putting into effect 
State-wide proration in the State. 
This committee, through its technical 
adviser, proceeded to get such infor
mation as it could obtain from all 
sources possible, and set out what we 
call nominations to all known pro
ducing companies in the State. This 
included the major companies and 60 
or 75 independent refiners and pipe 
line companies and everybody else of 
whom we could obtain any knowledge 
of being producers of oil. At the di
rection of the Railroad Commission, 
those purchasers were asked to make 
nominations to our committee so that 
our techni,cal adviser and statistician 
could prepare an estimate of the total 
demand for crude oil in Texas for a 
period of 90 days beginning about the 
first of July, 1930. Then, or shortly 
thereafter, the production of oil in 
Texas reached approximately 863,000 
barrels per day, which was the larg
est in the history of the State. Our 
committee then made recommenda
tions to the Railroad Commission 
that production be made State-wide 
and apply to all the oil pools of a 
ftush nature within the State, also 
to certain semi-ftush pools, as nearly 
as possible. The committee recom
mended, and the Railroad Commis
sion proceeded on the theory of mak
ing the Common Purchaser Law ap
plicable so far as it was possible to 
do so. Upon those recommendations 
the Railroad Commission held hear
i~ and, after the presentation of 
evtdence, the Railroad Commission is-

sued, on or about the 27th of June 
last year, the first State-wide prora
tion order, providing for a production 
from the State of approximately 
750,000 barrels per day. About the 
latter part of September, that was. 
To begm in October, the total produc
tion of the State was placed at some 
663,000 barrels per day, in an effort 
to keep production of the State 
within a reasonable market demand 
as it could best be ascertained. The 
production in the State under prora
tion fell steadily. Proration was ap
plied with more or less success to the 
Panhandle area and to the Darst 
Creek area, and to Wichita Falls 
area, and the Ranger district, and 
other areas of the State. Production 
reached a low state of about 660,000 
barrels per day. This was just about 
the time the new East Texas field 
came on the horizon. On December 
6, 1930, the board of directors of the 
Mid-Continent Oil and Gas Associa
tion held a meeting in Dallas and 
adopted a resolution which called 
upon the Railroad Commission to 
start immediate steps for the imme
diate proration of the new East 
Texas field. We called attention to 
the fact that in the opinion of the 
directors of the association there was 
developing there another major pool, 
which would disrupt the petroleum 
industry in Texas if it was not 
curbed from the beginning. In Jan
uary the Central Proration Commit
tee issued a statement, and which 
called again attention to the necessity 
for early proration of the new East 
Texas pool, and predicted the danger 
of oil prices falling as low as 30, or 
even to 10 or 15 cents, a barrel if 
proration was not put into effect. 

Mr. Hardy speaking: I move that 
the Committee stand at ease until 2 
o'clock p. m. 

The Chairman: We will recess 
until 2 o'clock p. m. this afternoon, 
when the hearing will be resumed. 

Thereupon the hearing was recessed 
until 2 o'clock p. m. 

The Committee met at 2 o'clock 
p. m. the same day, Tuesday, July 
21, 1931. 

Thereupon the witness, R. R. Penn, 
resumed the stand and further testi
fied as follows, upon examination by 
Mr. Hardy: 
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Q. Go ahead, but not quite so fast, 
Mr. Penn. 

A. Mr. Chairman, I believe that I 
was trying, in opening, to tell some
thing of the conditions regarding de
velopment of the East Texas fields. 
In January, 1931, I issued a state
ment as chairman of the Central Pro
ration Committee, calling attention 
to the dangers of too rapid develop
ment of this field and disorderly 
marketing in the new East Texas 
field. At that time we predicted that 
if the operators therein did not take 
steps to secure orderly development 
and orderly marketing, and put the 
field under proration, under the su
pervision of the Railroad Commis
sion, there would be danger of the 
production of a great lot of oil the 
market could not absorb, and that 
there would be prospects of oil as low 
as 25 to 30 cents a barrel, and possi
bly as low as 10 cents a barrel or 
less, and statements were published 
in all the princiual newspapers of 
North Texas and in Shreveport pa
pers, and shortly thereafter certain 
influences in Tyler, Texas, and East 
Texas began a very violent political 
campaign, threatening the Railroad 
Commission with extinction politically 
if they dared to move on the recom
mendations of the Proration Commit
tee. The Proration Committee was 
charged with being a considerable 
legal monster. The Committee does 
not claim authority, but simply is an 
advisory body, and was making an 
effort to call attention to the dangers 
with which East Texas was con
fronted. How correct was our diag
nosis subsequent facts proved. Due 
to political and newspaper campaigns 
which were started no steps were 
taken toward the actual proration of 
the East Texas field until the latter 
part of March. A proration hearing 
was called by the Railroad Commis
sion and the hearing lasted for sev
eral days and finally resulted in an 
order for proration of the East Texas 
pool on the basis of starting out with 
160,000 barrels per day. In the mean
time, something around 200 wells had 
been completed in the field and a 
great deal of oil was then being 
marketed at a price as low as 15 
cents a barrel at the well, so the 
Committee called attention repeatedly 
to the dangers of great physical 
waste in the East Texas field and to 
dangers that virtually meant ruina
tion of the field, and for the first 
time it was put under orderly devel-

opment and orderly market. In all 
these cases, as I said, we were simply 
~rying to act in an advisory capac
ity for the good of the entire State 
a_nd for the oil industry. Since that 
time there has been completed up to 
date, in the East Texas field, some 
1267 wells. How much oil could be 
produced per day from all those 
wells, if all those wells were thrown 
wide open, no man can estimate at 
this time, but undoubtedly the field 
would produce more than 1,000,000 
barrels per day for some consider
able period; there has been figure.I 
mathematically that the field has a.- . 
proximately 200,000 acres, makii- ~ 
the field, from the .standpoint of a~1e,
a~e, the ~reatest 011 pool in the wo1rJ, 
with a smgle exception of the ,. cn
e~uelan .fields; engineers and geolo
gists estimate there is under ground 
in the East Texas field, between 1 ~ 
000,000,000 and 1,500,000,000 barreis 
of oil. Personallly, I have estimated 
for some time back that 1,500,000,000 
barrels in East Texas would be too 
low figures, and recently there has 
been an estimate by competent au
thorities, giving the total recovery 
ultimately, if the field is controlled 
and properly handled, of 2,000,000,000 
or 3,000,000,000 barrels of oil, mak
ing it the second greatest oil field in 
the world. That oil should have 
been worth to the State of Texas, and 
to the United States, at least 50 
cents to 75 cents per barrel under 
ground; in other words, the discovery 
of that pool should have increased the 
visible wealth of the State of 
Texas by 1,600,000 barrels. On the 
contrary, due to disorderly market
ing which now exists, due to the 
refusal of certain operators to obey 
the proration orders that have been 
issued by the Railroad Commission 
due to the wild scramble for dispro~ 
portionate markets of operators who 
imagine they can make more money 
selling ten or eleven barrels a day at 
10 cents than they can by selling 400 
or 500 barrels at $1, has caused the 
collapse not only of our East Texas 
oil market, but the oil markets of the 
world generally. The result is that 
the oil from the East Texas field is 
now going to market at 15 cents, av
eraging around 10 to 15 cents per 
barrel. If that condition continued, 
the State of Texas will realize from 
the East Texas field somewhere 
around $200,000,000 or $300,000,000, 
where it should realize a net profit of 
more than one-half billion dollars. 
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From the standpoint of taxes alone, 
the State of Texas stands to lose 
$200,000,000, ultimately, from the dis
orderly and reckless development and 
marketing now existing in the East 
Texas field. I base that estimate 
upon conclusions of my own - and 
sitting in a conversation with the 
president of one of the largest oil 
companies in the State, he made this 
statement to me---he said: "Bob, if 
there were only some way that the 
producers of East Texas could sit 
down around a table and say they 
wouldn't sell that oil for less than 
$1 per barrel, and then with that oil 
in orderly condition and that price, 
we would have that $1 oil." That 
has been an enormous loss that has 
been caused in East Texas. Now, 
there is a market for approximately 
400,000 barrels of oil a day; that oil, 
under normal conditions, would be 
worth upwards of $1 or a like amount 
of money. If there had been orderly 
development there, such as the Pro
ration Committee, the Board of Di
rectors of the Mid-Continent Oil and 
Gas Association, and many other stu
dents of business have recommended 
for the last six or eight months, they 
would have kept up the sale at $1 
per barrel and would have been able 
to market out 200 or 300 barrels a 
day. It has cost East Texas upwards 
of 155,000 barrels a day, it has cost 
the rest of the oil business of Texas 
at least $600,000 a day, it has cost 
the business of the United States 
$5,000,000 or $6,000,000 a day. Now, 
gentlemen, I am not attempting, have 
never attempted, to blame any East 
Texan for that situation. The East 
Texas people have been very unfor
tunate in having a few very unwise 
and very shortsighted advisers. It 
is the greatest record that we have, 
simply a virtual collapse of the mar
ket, and we now see producing con
ditions there created underground, 
physical waste, which, if not checked, 
will not only result in many hun
dreds of millions of dollars' loss in 
the value of oil, but will result in the 
loss of the wells and many hundreds 
of millions of barrels of oil. That is 
the situation with which we are now 
confronted, and this has created 
waste not only in the East Texas 
fields, but in all the fields of the 
State, the Nation, virtually hundreds 
of those wells are being abandoned 
and millions of barrels of oil which 
can only be recovered from small 
wells in this way being lost forever 

to the future because of that reckless 
and dismal market which now exists 
in East Texas. The statement has 
been made---at least I heard it made 
here---that there was a conspiracy to 
take away the oil of the East Texas 
people at a low price. I do not agree 
with that. \ think the producers 
over there, wlio, in the mad scramble 
to sell oil at a low price in order to 
get volume runs from their wells, are 
the men who have dictated the market, 
they are the men who have brought 
down upon East Texas, upon the 
State of Texas and upon the Nation 
at large, the collapse of the oil busi
ness, with its abandoned wells worth 
many millions of dollars if · not 
checked, with its immense waste of 
recoverable oil, with its enormous 
unemployment, with all the troubles, 
all the evils, in its wake. 

Q. Mr. Penn, can you tell the 
Committee here why the committee 
has failed to carry out the proration 
in accordance with the committee's 
plan? 

A. Mr. Satterwhite, I wouldn't 
admit that the committee failed. The 
committee did all that it had any 
power to do, which was to call at
tention to the situation and advise 
on a course of proration. 

Q. Whose duty has it been to en
force the proration? 

A. The duty was with the Rail
road Commission of Texas. I think 
the Commissioners faced the matter 
with sincerity of purpose and with a 
desire to do their duty, but there was 
suc:h political pandemonium at the 
time that it is small wonder that 
elective officers hesitated to run into 
the situation, particularly when they 
were not oil men. These men be
lieved the rules would come to the 
aid. 

Q. Do you believe such condi
tions could be corrected with proper 
legislation and, if so, what corrective 
legislation do you recommend? 

A. A very corrective legislation 
would be an effort by legislation 
which would make it absolutely cer
tain that every great oil field would 
be placed under proration from the 
very beginning, with an orderly de
velopment program that would be 
worked out for every such field. The 
places where there is proration, as 
the central district and like the 
Yates pool in Pecos county, and the 
Penn pool in Ector county, which I 
discovered myself and immediately 
put under proration, the Hobbs pool 
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in New Mexico, and the Van pool in the little fellow who has no such ad
East Texas, where proration was vantages. Proration gives every man 
from the very beginning and carried a fair and equal show in the market. 
them out as planned, those pools have That is certainly fair and certainly 
proven profitable properties for the right. Furthermore, it provides an 
operators, and they are profitable for orderly system of development that 
the royalty owners, and they are sav- saves an immense physical waste in 
ing untold millions of dollars assets the pool itself and save economic 
for the future use of' the State of structure and, if properly applied, 
Texas, and in the State of New Mex- will prevent such conditions as we 
ico, in the case of Hobbs, all exam- have now, where the State of Texas 
pies of disorderly development, as is losing some $15,000 to $20,000 per 
was the Hendricks pool in Winkler day in actual taxes from the oil busi
county, which I mentioned this morn- ness. 
ing, where there has been untold waste 
of hundreds of millions barrels of oil By Mr. Hardy: 
due to cases of water encroachment Q. Mr. Penn, did I understand 
and disorderly development; and Ok- you to say that you advocate a bill 
lahoma City, which perhaps produced which would provide that the oil un
close to 1,000,000 barrels of oil, and der a man's land might be taken by 
probably lost 15 or 20 cents a barrel him and so much of the oil as was 
for every barrel produced in Okla- ascertained to be under that land 
homa City, proration wasn't insti- would be all he could take? 
tuted in time and there has been a A. No, sir, wouldn't be all he 
great waste. For proration to be could take. If the appraisement 
most effective, it must come into the should be ascertained, he would even
field when the field is discovered. tually get more. The proposition 

Q. Do you believe this Legislature would be to ascertain the proportion 
might pass any character of legisla- of oil in the pool that each man was 
tion which would enable that to be entitled to. 
done? ,. Q. Can that be done? 

A. I think so. A. Yes, sir, that can be done. 
Q. Enable that to be done? Q. Then, if it could be asce.r-
A. I think so. tained, couldn't it be ascertained in 
Q. In what way? What wo.uld advance and set down. 

you recommend? A. It coul?. . 
A. I think that the bill which has no~· Then, if ascertamed, he could 

been prepared by the so-called emer- be allowed to .take out any m~re 
gency committee embodies many im- ~~an the pa~t which was underlymg 
provements in the present system of IS property.· . . 
proration. I think further, that there ~- Cei;taml;v, it is moi:e than .that, 
should be a law placed upon the stat- he is gettmg his .net port~on of 011.' 
ute books of Texas which would rec- Q. Do you thmk that 1s correct. 
ognize that each owner of land in an A. I do. 
oil pool owns and is entitled to re- Q. . Do any <?f the oth«;r members 
cover that portion of the oil in the of. this Proration Committee agree 
pool which underlies his land; in I with you on that? . 
other words that he has a unit in- A. I have never discussed that 
terest in th~ oil and gas pools, and particul~r proposition with them. I 
that the pools should be so developed am talkmg personally, now. 
that if my land or any other man's Q. Have. you ever recommend~d 
land underlies 2 000 000 barrels of to the Legislature that such a bill 
oil, I would be p~rmltted to recover be introduced? . 
2 000 000 barrels of oil in the pool A. I don't thmk I have. 
a; rd_y portion of the production of Q. During the time you have been 
the pool. Furthermore, the Common a member of the Proration Commit
Purchaser Act should be strength- tee, you have studied the ratio of 
ened and ratable takings must be gas and oil consumption and waste, 
applied to every pool in the State. have you not? 
The principle of proration is only A. Yes, sir. 
one of equity and fairness, the idea Q. You were originally appointed 
is to take away from the big com- on the committee and the committee's 
pany the power which it has through original purpose was to help carry 
its pipe lines and refineries to take its out-
own oil and refuse to take the oil of A. Proration laws. 
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Q. No, not proration laws, to 
carry out the Common Purchaser 
Bill, wasn't it? 

A. Yes, sir. 
Q. And during all this time, how 

long have you had this idea about so 
much being under each man's prop
erty? 

A. Well, that would be hard to 
say, Mr. Hardy. However, you must 
remember that I haven't been asked 
for my opinion by the Legislature, 
and I didn't see that it was up to me 
to volunteer it. 

Q. You are a citizen of the State 
of Texas, are you not, Mr. Penn? 

A. I am. 
Q. You have five representatives 

-where do they live-in Dallas? 
A. Dallas. 
Q. You have five or six represen

tatives to the Legislature from that 
county, haven't you? 

A. Yes. 
Q. You have to exercise but the 

rights of a citizen to talk to them 
relative to your views upon that mat
matter, haven't you? 

A. I have. 
Q. Did you ever express that view 

to them? 
. A. I have never. 

Q. Do you think it is necessary 
for you to suppress your views until 
you are called upon by the Legisla
ture? 

A. Well, I am not a law-maker, I 
am not supposed to come and tell you 
unless you ask me. 

Q. Did you ever suggest anything 
to the Railroad Commission that you 
were not asked to? 

A. We suggested such things as 
we thought were within the scope of 
our duties as an advisory committee. 

Q. Did you not think that it was 
part of your duty as an advisory 
committee to suggest to the Legis
lature remedial measures? 

A. I did not. 
Q. And that is your reason for 

not doing so? 
A.· Yes, sir. 
Q. All right. 
A. This is the first time I have 

b~en asked for an opinion on that. 
Q. Now, then, do you think that 

that would be a good law? 
A. I do. 
Q. Then, don't you think that the 

ascertainment of the amount of oil 
under each man's land should be filed 
somewhere with the Railroad Com
mission, or with the Land Depart
ment, so that the State of Texas 

might know just how much oil each 
individual operator, or each major 
company, could produce, and file suit 
against them if they endeavored to 
take more? 

A. That would be fair. 
Q. Do you know whether - you 

said something a minute ago about 
the large major companies-the ad
vantage of the major companies over 
the independents. What advantages 
do they have? 

A. They have the advantage of 
being what they call integrated com
panies, or owning their own market 
systems, owning their refinery, and 
either owning or controlling their 
own pipe line .systems. 

Q. How many of those major 
companies are there? 

A. You mean with those facilities? 
Q. Yes, sir. 
A. Operating in Texas-probably 

10 or 12. 
Q. How many are there in the 

United States? 
A. Oh, possibly twice that many. 
Q. Is it not a fact that approxi" 

mately-that those twenty companies, 
or fourteen companies, or thirteen 
companies, or whatever they happen 
to be, own or control approximately 
65 per cent of the crude production 
of the United States? 

A. I don't know the exact figures. 
That is probably not far off. 

Q. Pretty nearly correct? 
A. I suspect so-just a guess. 
Q. Do these same companies con. 

trol or own approximately 97,000 
miles of pipe line in the United 
States? 

A. I imagine so. 
Q. Is that approximately 99 per 

cent of the pipe lines in the United 
States? 

A. Well, probably would be 80 
per cent, I don't know as to the exact 
figures. 

Q. Through these transportation 
facilities, do they not practically con
trol the entire crude production in 
the State? 

A. No, sir, they do not. 
Q. What happens to the rest of it? 
A. A great many independents 

own production in Texas, in Okla
homa, California, and elsewhere. 

Q. They control the transporta
tion of that, don't they? 

A. They control most of the trans
portation of it, yes. 

Q. Do they or do they not own or 
control approximately 100 per cent 
of the ocean transportation facilities? 
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A. I imagine they control most 
of it. 

Q. Do they or do they not produce 
practically 85 per cent of the crude 
oil and refined products imported into 
the United States? 

A. The four major companies do 
nearly all the importing, they bring 
nearly all the oil that is imported
that is, the four major importers. 

Q. Do they control approximtely 
95 per cent of the imports? 

A. I could not say as to that, Mr. 
Hardy; I rather doubt as to whether 
they control that much. 

Q. Do they control approximately 
85 per cent of the refining plants in 
the State of Texas - in the United 
States? 

A. In the State of Texas? 
Q. In the United States. 
A. I don't know about the 85 per 

cent. They control the major part 
of them. 

Q. They control the major part 
of it? 

A. Yes, sir. 
Q. Who are now members of the 

Central Proration Committee, Mr. 
Penn? 

A. The members of the committee 
at present are myself, Charles F. 
Roser of Fort Worth, A. M. Donahue 
of Houston, John R. Suman of Hous
ton, R. H. Morrison of Dallas, 
George Calvert of Fort Worth and 
recently E. L. Smith of Mexia, who 
sat with the committee in the place 
of Rupert Richar, who resigned. Mr. 
Morrison took the place of Warner 
Clark who moved back to California. 

Q. Who is E. L. Smith? 
A. He is an independent operator 

of Mexia. 
Q. Who is Mr. Morrison? 
A. He is the manager of the Gulf 

Company, a subsidiary of the Stand
ard Oil of California. 

Q. Practically the same position 
as Mr. Warner Clark? 

A. The same position; he suc
ceeded Mr. Warner Clerk when he 
left here. 

Q. Who is Mr. John Suman? 
H. He is director of production 

of the Humble Oil and Refining Com
pany. 

Q. Did he hold any executive of
fice in the company? 

A. I say he is director of produc
tion-that is his title. 

Q. Is that the same Suman that 
is on the East Texas Advisory Com
mittee? 

A. Yes, sir. 

Q. Who is Mr. Donahue? 
A. He is vice-president of the 

Texas Company. 
Q. Who is Charlie Roeser? 
A. He is an independent operator 

of Fort Worth. 
Q. And you are an independent 

operator? 
A. Yes, sir. 
Q. Are there any fees or salaries 

paid to the Central Texas Proration 
Committee? 

A. None whatever. 
Q. Do you have a secretary? 
A. We do not. 
Q. Do you have any expenses? 
A. We have a technical adviser, 

who acts in the capacity of a service 
station and maintains an office to keep 
up statistics and applies it or them 
to all the technicalities of his work. 

Q. Who is it? 
A. The present man, T. D. Foran. 
Q. Where does he reside? 
A. Fort Worth. 
Q. Do you have a lawyer? 
A. We have several lawyers who 

have been employed by the committee 
as we needed them. 

Q. Who are your present attor
neys? 

A. The present attorneys are M. 
S. Church of Dallas, R. A. Hard
wicke of Fort Worth. 

Q. How long has M. S. Church 
been with the committee? 

A. Since its organization. 
Q. How Jong has Mr. Hardwicke 

been with the committee? 
A. Since last September or Oc

tober. 
Q. How does the committee pay 

them? 
A. It pays them out of contribu

tions to their funds. 
Q. Where do you get these con

tributions? 
A. From independent operators, 

major operators, banks, stores, any
one else that we can get the money 
from, who is interested in the good 
cause. 

Q. Do you keep any records of 
those? 

A. Yes, sir. 
Q. Do you have the records with 

you? 
A. I do. 
Q. Would you mind Jetting the

Committee see those records? 
A. I will not only do that, I will 

file them with the Committee. 
Q. Fine. 
A. Do you wish the expenditures, 

too? 
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Q. Yes, if you have got them 
where you can file them, why, we 
would like to have them. 

(The witness handed the papers to 
Mr. Hardy.) 

Q. You are perfectly willing that 
these be filed and exhibited and 
shown in the Journal of the House, 
are you not? 

A. I brought them here for that 
purpose. 

Q. All right, sir - all r!gh~. 
Where has been most of your md1-
vidual operation, Mr. Penn? 

A. In Ector county ~nd West 
Texas. My latest operations. were 
Ector county in West Texas, m the 
Darst Creek field, in Southwest 
Texas, and various wildcat drilling 
operations in other fields. I also 
owned royalties in Yates pool, and 
various other royalties in other parts 
of the State. 

Q. Do you have any interest in 
East Texas? 

A. I have sold my interest in East 
Texas. 

Q. When did you acquire them? 
A. I acquired them last Septem-

ber. 
Q. When did you sell them? 
A. About ten days ago. 
Q. To whom did you sell them? 
A. To my partner, the Sun Oil 

Company. 
Q. Did you ever sell any to the 

Humble Oil Company? 
A. In East Texas? 
Q. Yes. 
A. No. 
Q. Did you ever sell any leases, 

anywhere, to the Humble Oil and 
Refining Company? 

A. Oh, yes, I have frequently sold 
them leases. 

Q. Do you have a lease in Ward 
county? 

A. I do. 
Q. Does it belong entirely to you? 
A. No, sir, it belongs 50 per cent 

to me and 50 per cent to the Atlantic 
Oil Producing Company; we are joint 
owners. 

Q. Who is the Atlantic Oil Pro
ducing Company? 

A. It is an independent company, 
with headquarters in Philadelphia. 

Q. Did you or did you not sell ~p
proximately $175,000 worth of wild
cat leases to the Humble Oil Com
pany recently? 

A. I did not. I would like to have 
$175,000 if it was due me--1 wish 

you would tell me where it is so I 
can go and get it. 

Q. Is the Penn pool-did I under
stand you to say that the Penn pool 
was prorated? 

A. It has been under proration 
practically since the beginning. 

Q. How big a production is there 
in the Penn pool, Mr. Penn? 

A. It is producing at present 
about 7500 barrels a day. 

Q. Seventy-five hundred? 
A. That is right. 
Q. How much area does it cover? 
A. I think the last figures showed 

there were 3400 proven acres. 
Q. Where is that pool? 
A. It is located in .Ector county, 

about fourteen miles west of Odessa, 
Mr. Satterwhite's Capital. 

Q. Do you know what was the 
price of oil in the Yates pool during 
the years that this pool has been pro
ducing? 

A. They have ranged about, with 
the exception of the last two or three 
months, the price has ranged from 
about 60 cents up to about the amount 
of $1. 

Q. When was the Yates pool dis
covered-when was the Yates pool 
discovery well first drilled in it? 

A. In November, 1926. 
Q. When was it prorated? 
A. It was prorated about the time 

the drilling campaign got under way, 
about November, 1927. 

Q. Now, was or was not, in Oc
tober, 1926, oil in West Texas area 
selling for $1.30 a barrel? 

A. It was not. 
Q. It was not? 
A. No, sir. 
Q. In October, 1926? 
A. I think it was selling at about 

65 cents then, or 60 cents. 
Q. Well, if the Oil and Gas Jour

nal of that date states that fact, it 
is incorrect? 

A. West Texas? 
Q. Yes, sir, West Texas oil. 
A. Are you looking at W est-Cen-

tral Texas? 
Q. No, sir. 
A. There is some mistake. 
Q. Wasn't North Texas oil. selling 

in October, 1926, for approximately 
$2.21 per barrel? 

A. Probably somewhere in that 
neighborhood. 

Q. In October, 1927-December, 
1927 after the Yates pool had been 
prod~cing and prorated, :w-asn't the 
price of oil then approximately 60 
cents per barrel? 
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A. Somewhere in that neighbor
hood-60 or 75. 

Q. And wasn't the price of oil in 
North Texas at approximately $1.26 
per barrel? 

A. I imagine that is about right. 
Q. Isn't that also true during 

1928, that the price was approxi
mately the same during that time? 

A. I don't remember any particu
lar changes in 1928. 

Q. Was there any change in 1929? 
A. There may have been some 

slight changes. The first deep cut 
came in January, '30. 

Q. Well, in '29 didn't the price of 
North Texas oil rise to $1.40 and 
the price of West Texas oil rise to 
$1.14? 

A. Somewhere around a dollar, I 
possibly recall some $1 West Texas 
oil. 

Q. And this perfectly prorated 
field, that oil was selling for less 
than the North Texas oil all during 
that time, wasn't it? 

A. Certainly, it was lower grav
ity, had softer contents, and was fur
ther from the coast. 

Q. A gentleman wants to know 
what difference it makes as to how 
far it is from the coast. 

A. Well, it is just like if he ar
rives by train from Austin to Taylor, 
he would pay for 37 miles; if he rode 
to Galveston he would pay more. 

Q. Are you a member of the Mid
Continent Oil and Gas Association? 

A. I am. 
Q. How did you arrive at the fig

ures that the East Texas oil pool will 
produce approximately 2,000,000,000 
or 3,000,000,000 barrels of oil? 

A. The East Texas field has not 
proven 170,000 acres, approximately, 
and it is very conservative to esti
mate that that oil will average from 
15,000 to 20,000, or possibly 25,000, 
barrels per acre, if properly handled, 
to recover. 

Q. What is the largest pool-you 
referred a few minutes ago to the 
larger pool? 

A. Kettleman Hills in California 
is probably the world's biggest oil 
pool. 

Q. And how much, approximately, 
might it produce? 

A. It is hard to estimate, but the 
estimate runs from 3,000,000 to 5,-
000,000 barrels. 

Q. Why is it so hard to estimate? 
A. The exact depth is not yet 

known; they have drilled 300 to 400 

feet in the sand, and don't know how 
far they can go. 

Q. How much acreage does it 
have? 

A. 122,000 or 123,000 acres proven 
up at present. 

Q. A few minutes ago you re
ferred to the East Texas citizens in
terested, objecting to proration. 
Whom did you refer to at that time? 

A. Well, there were a good many 
of them over there, read it in the 
paper, the editor at Tyler, one of 
your State Senators, and a good many 
other people. 

Q. Was it an organization, or was 
it merely individual objections? 

A. I think they formed what they 
called an organization. 

Q. What was the name of that 
organization, do you know? 

A. The East Texas Lease Royalty 
and Land Owners' Association, I 
think; something like that. 

Q. Where does all this cheap oil 
go that you spoke about, Mr. Penn? 

A. Well, a great deal of it goes 
in the pipe lines, some of it is going 
to the refineries, some going to stor
age, some taken by tank cars-va
rious people. 

Q. Approximately what per cent 
of it is being hauled out in tank cars? 

A. I understand around about 20 
to 25 per cent is going out by tank 
cars. 

Q. Where does it go? 
A. To various points - Canada, 

some of it probably goes to Europe-
various points. 

Q. Now, these fellows who made 
commissions on oil and bought it at 
low price, to whom do they sell? 

A. Anyone they can. 
Q. Well, do you know anyone 

purchasing that in the major com
panies-purchasing from them? 

A. No, I don't know of my own 
knowledge. 

Q. Do you know where this oil 
goes to, then? 

A. No, sir, not entirely. Mr. 
Foran will be here subject to your 
call; he will probably give you all 
these details. 

Q. Why did the East Texas pool 
break away from the proration 
orders? 

A. Because there were a good 
many fellows there who wanted to 
run more oil than was allowed in the 
proration, and they were willing to 
sacrifice price, sacrifice their neigh
bors, and sacrifice, very naturally, the 
other operators in order to do it. 



HOUSE JOURNAL. 109 

Q. Has that ever happened in any 
other pool, or not? 

A. In some, yes, sir. 
Q. What pools? 
A. It happened to some extent in 

Darst Creek. 
Q. Where is Darst Creek? 
A. About forty miles southwest of 

here, near Seguin. It happened to 
some extent in Wichita Falls last fall, 
and was a contributing cause of one 
of the price breaks up there. It 
happened in the Panhandle to some 
extent, happened in Hendricks pool 
in Winkler county three or four 
years ago, and it has happened re
peatedly in Oklahoma City pool. 

Q. Then these East Texas boys 
over there, why, are not the first ones 
to break the laws, are they? 

A. Not the first, but the worst. 
They were the first ones to bring oil 
down to a dime a barrel. 

Q. You will admit, will you not, 
Mr. Penn, that there is not as much 
oil being produced at this time as 
there was in August, 1929? 

A. That is correct. 
Q. How, then, do you account for 

the fact that oil is down to 10 cents 
a barrel? 

A. Because of the ruthless and 
disorderly market in East Texas; 
because men were offering to sell their 
oil at any price if they will buy it in 
large quantities; naturally, nobody 
is . going to pay more. 

Q. Do any of these fellows run 
around to anybody trying to sell 
them pipe line connections? 

A. Oh, yes; they try before they 
drill their wells. 

Q. But I mean those having pipe 
line connections, were any of those 
fellows runniag around trying to sell 
it to somebody? 

A. I don't know; I imagine some 
of them did. 

Q. You don't know, though, do 
you? 

A. I don't know. 
Q. When the East Texas pool first 

came in, what was the posted price 
for oil in East Texas? 

A. There wasn't a posted price for 
oil in Texas at this time. At the time 
the East Texas oil began to be de
veloped, the posted price for mid
continent crude, the light crude, 
was $1. 

Q. What is a "posted" price? 
A. The posted price is the price 

which any purchaser makes known 
to the public where he will buy the 
oil or make the posting of that price. 

Q. Well, now, we refer to posted 
price-was that the posted price of 
any particular company or not? 

A. No, that was-it was the 
Mid-Continent Company. 

Q. Do practically all the purchas
ers post the same price? 

A. As a general rule, they do. 
Q. Do they vary very much, if 

they do vary? 
A. Generally they don't vary; oc

casionally you will get considerable 
variance. 

Q. Now, then, when was the first 
posted price for East Texas oil? 

A. I think the Magnolia posted 
the first price at 67 cents a barrel, 
from 75 cents; that was about April. 

Q. April, 1931? 
A. Yes, sir. 
Q. What was the posted price for 

oil in North Texas in April, 1931, 
for forty gravity oil? 

A. I don't recall whether North 
Texas came down to the same price 
immediately, but they were very soon 
at the 67-cent price, too. 

Q. Well, what was the posted 
price for Gulf Coast oil, 40 per cent 
gravity, at that time? 

A. I couldn't tell you that; I 
didn't keep in very close touch 
with it. 

Q. Well, isn't it true, Mr. Penn, 
that the posted price for East Texas 
was less than the posted price in any 
other parts of the State for the same 
gravity oil? 

A. It may have been; I couldn't 
say. 

Q. And wouldn't that cause these 
boys to try to sell their oil out? 

A. No, I don't think so, I don't 
see why they would want to sell for 
less than 60 cents when somebody 
offers them 67. 

Q. Your committee was formed 
originally, I believe you stated, for 
the purpose of enforcing the Common 
Purchaser Bill? 

A. No, sir; it was formed to ad
vise the Railroad Commission in re
gard to the enforcement of the bill. 

Q. What efforts did you make to 
assist the Railroad Commission rela
tive to that enforcement? 

A. We employed a statistician, 
technical adviser, put up exhibits and 
made recommendations, and we made 
reports to the Railroad Commission 
of various hearings, provided attor
neys and prepared and conducted a 
hearing-the hearings, provided nec
essary technical evidence, did every
thing that we could to assist the 
Railroad Commission in way that they 
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were not able because the Governor 
of Texas had vetoed the appropria· 
tion for it. 

Q. Who had nominations been 
made to prior to that time? 

A. There had not been any. 
Q. How was the proration in 

those other pools carried along then? 
A. Proration in Yates, Darst 

Creek, Van and Winkler were usually 
fixed in the greater part of the meet
ings, of the local Advisory Commit
tees who had ascertained in what
eve~ way they could how much oil 
could be handled from the field. 

Q. Then proration up to the time 
your committee endeavored to pro
cure a proration order in East Texas, 
then proration was, as a matter of 
fact, only what the companies agreed 
to purchase, proration simply meant 
that the field sold only what the ma
jor companies agreed to purchase? 
Is that correct? 

A. Well, you can't sell oil unless 
you have a purchaser. 

Q. I understand that, but is that 
what the theory of proration was 
prior to this time? 

A. No, sir, the theory of prora
tion was to prevent waste by holding 
the production of the field within 
marketable demand. 

Q. Was that the way proration 
was enforced? 

A. It was. 
Q. Now, then, you say your com

pany procured the nominations of 
these various companies, your sta
tistician did that? 

A. Yes, sir. 
Q. What did the nominations have 

to do with the enforcement of the 
Common Purchaser Law? 

A. Our committee repeatedly made 
recommendations to the Railroad 
Commission that they take steps to 
insure all purchasers in all fields 
with pipe line connections, we repeat
edly recommended rigid enforcement 
of the Common Purchaser Law, we 
several times recommended to the 
Railroad Commission that they arbi
trarily distribute the takings from 
various fields, so as to gain more 
substantial justice as between fields, 
as contemplated by the law. 

Q. But what does nominations 
have to do with the Common Pur
chaser Law? 

A. The nominations were simply 
a basis for finding out how much oil 
could be sold from the State without 
creating waste. 

Q. In your opinion, these nomina-

tions amounted to and are synony
mous with reasonable market de
mands? 

A. They were. 
Q. Are they now? 
A. I think they could be worked 

out if the laws were perfected. 
Q. What would you suggest? 
A. I think that the enforcing 

agency, the Railroad Agency, or 
whatever it might be, should take all 
the nominations from these various 
purchasers and register the produc
tion as between pools, so as to be sure 
that one pool would not be st;arvin, 
while another pool was runnmg oil 
all over the country. 

Q. How much effort should it take 
to ~et these nominations from these 
various purchasers as to how much 
oil they would take? 

A. Sometimes it took considerable 
effort; our technical adviser wrote 
letters and frequently had to send 
out telegrams, even l]lake P4:rsonal 
talks or personal calls, and m two 
or three cases had to get assistance 
from the Railroad Commission, trying 
to get the companies to supply these. 

Q. Couldn't that be done by a 
clerk or stenographer or something 
like that? 

A. If he had sufficient sense, yes, 
sir. 

Q. What constitute~ a .fair ~as~s 
for making these nommabons-1s 1t 
based upon potentials of the field or 
upon the supply, or upon storage, 
or how? 

A. A fair basis for nominations 
would be to ascertain how much oil 
should be taken from the various 
fields without creating waste by forc
ing oil into storage, and without cre
ating waste by disordeJ.oly and unrea
sonable takings within the fields. 

Q. I didn't catch that, what you 
said about storage, Mr. Penn. 

A. I say a fair basis for market
ing demands would be a pr.oper ascer
tainment of how much 011 could be 
run from the various fields of the 
State without creating additional 
or unnecessary storage of oil, and 
thereby creating waste. 

Q. Did your committee intend to 
make its recommendation based upon 
that? 

A. It did. 
Q. You do recommend to the Rail

road Commission what the allowable 
in the field would be, do you not? 

A. In most cases we do. 
Q. You do that irt all of these 
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State-wide proration orders, do you 
not? 

A. Yea, air. 
Q. Did you make any recommenda

tions along about March 6, 1931-was 
;your recommendation about that 
time? 

A. Yea, sir. 
Q. Under your reports you make 

the nominations of the several pur
chasers, do you not? 

A. I think the recommendation 
would be the beat evidence. It is on 
file with the Railroad Commission. 

Q. What was the amount of oil 
you recommended to be taken from 
the East Texas field at that time? 

A. I would rather refer you to the 
report that was made at that time. 
I do not know exactly what it was 
that the committee recommended on 
the East Texas field at that time. 

Q. Did you know what the output 
of that field was at that time? 

A. No, we did not know what the 
output would be at that time. We 
felt that a good many of them were 
making nominations in excess of what 
they could take care of. 

Q. What do you mean by that? 
A. Well, a good many people felt 

that they should take more oil than 
would ha.ve been possible for them 
to take. 

Q. How do you arrive at that? 
A. By knowing, and by our 

knowledge of what those who made 
nominations could take care of. 

Q. Would you take into consider
ation the fact that there might be 
wastage of oil? 

A. We would not recommend the 
sale of oil from any field that would 
involve storage beyond the necessary 
storage to serve their business. 

Q. Did you inquire into the propo
sition of the validity of the nomina
tions which were made? 

A. I think you would have to get 
that information from the Texaco ad
visory committee on that field. 

Q. You just now stated that some 
of these people were attempting to 
take more oil than you knew they 
could handle? 

A. That was the report of our 
technical advisory committee. 

Q. Then you are basing your an
swers to those questions on the ad
vice of this technical advisory com
mittee? 

A. Yes, sir. 
Q. And not of your own knowl

edge? 

A. Put it that way il you want to. 
Q. Is that true ? 
A. I think so. 
Q. Did you ever have the nomina

tions from the Great Southern Oil 
and Refining Company? 

A. I think they had a man or 
someone here at Austin who handed 
me a letter at the Austin Hotel after 
they had concluded the hearing. 

Q. Do you recall whether or not 
you made their recommendation, or 
made their request? 

A. No, we did not. Because we 
did not have it at the time we made 
our recommendation. 

Q. Did you allow them anything 
at all? 

A. We did not allow them or any 
specific company anything. We simply 
recommended the allowable for the 
entire field. 

Q. Do you recall any argument 
with these peopie in regard to them 
taking 16,000 barrels per day? 

A. No, sir; I do not. 
Q. Do you recall how much the 

Humble Oil and Refining Company 
agreed to take? 

A. I do noi. 
Q. Do you recall how much their 

nomination was? 
A. I do not. 
Q. Would the technical adviser be 

posted as to that-who is your tech
nical adviser? 

A. Mr. Donoghue. Mr. David 
Donoghue. 

Q. Where is he now? 
A. Probably he is in Fort Worth. 
Q. Do you know what the imports 

were to Texas-were into the United 
States about March 29, or April 1, 
1931? 

A. They were probably around 
300,000 barrels per day, somewhere 
between 225,000 and 300,000 barrels 
per day. I can get that information 
for you if you desire it. 

Q. I wish you would, please. Do 
you know whether or not the Ward 
county wells were under proration? 

A. There are only three wells pro
ducing in the entire field. There has 
not been any proration order entered, 
but the wells have been producing 
under proration. 

Q. But there is no proration? 
A. There are only three wells 

there, and we own them all. 
Examination by Mr. Beck: 
Q. Mr. Penn, has it not been your 

observation of the price of oil over a 
great many years that it is either 
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very high or very low, with few 
periods in which it is just in be
tween? 

A. No, sir, I would not say that 
exactly. The price of oil in 1899, I 
believe, it was gotten up to about 
$3 or $3.50 per barrel, and $4 probably 
at Wichita Falls, and Burkburnett, 
and the curve or curvature shows 
prices changing upward and down
ward with a general falling direction 
down to the present time. 

Q. But along that curve the 
fluctuations have been fairly pleasant, 
have they not? 

A. No, they have been rather 
steadily decreasing. 

Q. Has there not been a sharp de
cline following the discovery of these 
new big pools ? 

A. There have been probably 
fluctuations and I dare say they have 
affected the market. . 

Q. Did not a distinct drop occur 
after the Seminole pool was opened 
up? 

A. I think so. 
Q. Did not another drop occur 

when the Winkler pool was opened 
up? 

A. Yes, sir, I think there was a 
drop in the curvature at the time the 
Winkler pool was opened up. 

Q. And was not there a sharp de
cline after the opening up of the 
Yates pool? 

A. No, sir; there was not any gen
eral effect on the market following 
the opening of that pool. 

Q. Was not there a severe drop 
after the Mexia pool came in? 

A. Yes, sir. 
Q. At the time each of these drops 

occurred, this price decline, did not it 
involve in each case an abandonment 
of these wells ? 

A. No, sir. Not so much as now, 
because the operators who owned the 
wells felt that that was a temporary 
situation and understood the condi
tions, and while the prices through
out the Mexia pool went down to 75c 
per barrel the general price stood 
around two dollars to two dollars and 
a quarter per barrel, and at that time 
one company that I know of was buy
ing Ranger crude from two to two 
dollars and a quarter a barrel and ex
pecting to make a profit out of the oil, 
and that oil probably now invoices 
them around six dollars. 

Q. I believe that you stated not 
very many months that the total 

market for Texas oil was 660,000 
barrels per day? 

A. That was last fall. 
Q. What was the price response to 

that answer? 
A. There was no price response to 

that. 
Q. Did the price go up? 
A. It did not. 
Q. To what extent does the price 

really respond to the available supply 
or demand for oil ? 

A. The price is directly dependent 
upon the available supply and demand 
for oil.. The oil market is as re
sponsive to the supply and demand 
as is either the sugar market or the 
cotton market. The price of oil, gen
erally speaking, is a composite of the 
available supply, the potential sup
ply, the matter of the stock of the 
commodity and the general demand 
for the product from the standpoint 
of consumption. 

Q. Is not 660,000 barrels per day 
way below the market demand? 

A. No, that was what the market 
demand was at that time. The mar
ket demand fell off very sharply about 
that time. Gasoline consumption fell 
off in 1929. 

Q. What is it comparing this year 
with last? 

A. I think this year's figures will 
probably show a slight increase in 
gasoline demand. 

Q. That is true in Texas, but is 
that true over the country at large? 

A. Yes, sir. 
Q. Is not the purpose of proration 

to bring about a marketing of these 
cases of flush production in such a 
manner so as to even out that price, 
to level it and prevent fluctuations in 
the price of gasoline and other by
products of petroleum ? 

A. I would not state it that way. 
The purpose of proration is to pre
vent over-marketing in the flush mar
kets and the semi-flush fields and 
thereby keep the production within 
the amount that can be reasonably 
put on the market without creating 
waste by storage, and without creat
ing disorderly conditions with the 
producers in the market with prices 
that are unprofitable. 

Q. And the leveling off of the 
prices and the stabilizing or standard
izing of the figure would be a result? 

A. We have always hoped that it 
would be. 

Q. Do you think that the major 
companies or the minor companies, as 
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a rule, would work to a better ad
vantage than if there was no at
tempted proration? 

A. Unquestionably. I can take an 
oil field where I know that there is 
going to be orderly development and 
orderly marketing, and figure my way 
to make money out of that field. On 
the other hand, I can not take a field 
like that in East Texas where there 
is no orderly development and expect 
to make any money out of it. There
fore, I sold what holdings I had over 
there last week. 

Q. Who is it that profits from the 
present disorderly marketing condi
tions? 

A. I would like to find out. I 
would like to know. 

Q. Who is it that objects to the 
efforts to stop disorderly marketing? 

A. Usually the objection comes 
from selfish interests. Usually it 
comes from people who desire to get 
a market at any price for the oil, and 
get the greatest amount of oil out 
at a very low cost. From the stand
point of the purchasers it usually 
comes from the people who desire to 
buy oil cheaply, and who for one 
reason or another may have certain 
advantages to be gained by buying 
large quantities of oil cheaply. 

Q. Who is that does not want to 
buy oil cheaply? 

A. I think a great majority of the 
major companies and a great major
ity of the most experienced purchas
ers realize that they cannot make 
money on cheap oil. The records of 
the oil company show that they have 
made profits principally in the years 
that they have paid high prices for 
the crude. 

Q. Will you explain why that is 
true? 

A. Because they are able, if they 
are paying high prices for the crude, 
they will carry the usual system of 
pipe lines and refineries and an or
derly system of marketing is brought 
into play. If you get a distressed 
condition such as now exists with 
large amounts of oil being thrown on 
the market and the price that can ·be 
obtained as low as it is now, that oil 
finds its way into the hands of people 
who are willing to make a small profit 
and they put same on the market and 
glut the market and thereby destroy 
the oil market structure of the in
dustry. 

Q. If a given operator producer, 
independent, major or otherwise, has 

a lease with too many wells on it or 
too much production on it, violates 
proration and lets his wells run loose, 
does it or not take away oil from un
derneath that area? 

A. It 1ioes unless his neighbors 
drill additional wells. 

Q. Can the neighbors afford to 
drill to protect themselves on the basis 
of ten-cent oil? 

A. Not on the conditions that we 
have stated. 

Q. How much acreage is it pos
sible to drain or is it possible to be 
drained from one well? 

A. That would depend upon the 
porosity of the sand, the amount of 
gas and water pressure in the area. 

Q. Generally speaking? 
A. We figure from ten to forty 

acres should be adequately drained by 
one well. 

Q. Some criticism has been raised 
of major companies posting a price 
in a given field and then buying 
oil at less prices than the posted price. 
Would you criticize that action? 

A. I do not think it is fair play. 
Q. You think it would be good 

business for them to pay the posted 
price and allow the lower-priced oil 
to go to their competition? 

A. No, sir. I think they should 
use as most of them do, every effort 
to keep the oil market level. If there 
is considerable oil going to other 
sources who are their competitors, 
you can hardly blame them for re
ducing the posted price to the min
imum, or to the price the other fellow 
makes. 

Q. Just what can be done about 
that, that would secure to all a fair 
price? 

A. The only thing that can be done 
is to hold the production below the 
market demand so that we will not 
be confronted with a situation where 
the producers will be forced to sell at 
the distressed prices. 

Q. How many buyers of petroleum 
are there in Texas ? 

A. Right now, there are fifty or 
seventy-five or maybe one hundred. 

Q. How many classes of buyers
like independent oil men, I mean inde
pendent refineries, would that be one 
class of buyer ? 

A. There are the major companies 
who have a regular pipe line system, 
tlli!re are foreign buyers who come in 
and buy and ship to Canada and 
France and Japan and other sections. 
There are independent refineries who 
have their own refineries within reach 
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of the field and who want all the oil interests and individuals who will not 
they take for their refineries. There work together. 
are also brokers who are taking oil, Q. Do you think that large corpo-
and various other buyers. rations are to the best interests of 

Q. If there is a small independent the State of Texas, and especially in 
refinery located near the oil field, say, the oil industry at this time? 
like the one at Longview, that owns A. That depends on conditions. I 
its own production sufficient to make personally prefer to be a small oper
out its own requirements, is it your ator, and that is why I have sold out 
idea that he should or should not be my interests in East Texas. At the 
permitted to use all the oil that is same time, when a condition con
necessary to operate his refinery? fronts the industry like it does in 

A. They should be permitted to East Texas at this time, if you can
use only the ratable production from not handle the situation in any other 
the field, whether that is an inde- ' way I think you should have a large 
pendent refinery, major refinery or corporation that has sufficient funds 
otherwise. to handle the conditions that exist. 

Q. Whether it is a major or inde- Q. Do you believe it is necessary 
pendent refinery? to have a billion-dollar corporation to 

A. Yes, sir. In fact, the district handle the situation over in East 
court so held. That was one of the Texas at this time? 
principles involved in the Danciger A. If it is necessary to handle it, 
case. it would be the best thing for the in-

Q. Tell us about that, please. dustry. 
A. In the Danciger Oil and Refin- Q. Did you see where the Vacuum 

ing Company's case the company held and the Standard Oil Company of 
a lease on which they insisted on pro- New York combined in order to form 
ducing more oil than they were al- a billion-dollar corporation? 
lowed u!!der the p_roration ~rder, an? A. I saw that in the papers. 
they claimed that 1t _was their own 011 Q. Do you think that is for the 
and they could use 1t. best interests of the United States? 

Q .. Assuming that. proration. were A. I do not know as to that. I 
put mto effect and did result m the believe the courts of the United 
establishment of prices at a _figure States and the State courts are the 
that would be profitable to the mdus- ones to pass upon that and I believe 
try, would you lik~wise likely have, to they are the only one; to pass upon 
have a ratable t:ikmg arrangement· a proper construction of the law, and 

A. Yes, I thmk we would. with all respect to the present mem-
Q. That would be a separate propo- bers of the Railroad Commission and 

sition? . . the Attorney General's Department, I 
A. Ratable takmg and proration believe the courts are the ones to 

should go ha~d in hand. . . pass on matters of that kind. 
Q. What 1s .you:r: opm10n. of ~he Q. You know the present oil con-

rate made by pipe Imes on pipe lme dition? 
haf agr t f T "th th . A. I think I have a little kn owl-
. . . a'l!1 no am~ 1ar WI e pipe edge of it. 

!me s1~uabon. I thmk the same con- Q. From what you have already 
s~rvabon agent that has charge of the given us, I believe that is a correct 
01! fi~I?s of the State. sho1:1Id have su- answer. Do you think that the farm-
perv1s10n over the pipe Imes. ers would be better off-do you think 

Examination by Mr. Hardy: they ought to be prorated? . 
Q. Some time during the last sixty . A. I do not know what the cond1-

days did you recommend that in East hons are, I would not attempt to pass 
Texas there should be formed a bil- on that. . 
lion-dollar corporation to handle the Q. Do you know anything about 
East Texas situation? the Van Pool? 

A. I did. A. A little bi_t. _I understand that 
Q. Do you think that is a good the Van Pool 1s m the ~lack and 

way to cure the situation? ou~ of the red from a financial stand-
A. It would be an ideal way. pomt. . . 
Q. You believe in large corpora- Q. How long did 1t take to get out 

tions don't you? of the red? 
A.' A large corporation will better A. I think about fifteen or eighteen 

serve the purpose than a number of months. 
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Q. Who owns the majority of the 
production in the Van Pool? 

A. The Pure Oil Company, an in
dependent company, so-called. 

Q. What other companies? 
A. The Shell, and they are the 

next largest holder, and I believe next 
is the Texas, and then the Humble. 

Q. That is a prorated field, is it 
not? 

A. Yes, sir. 
Q. And it took about fifteen 

months to get out of the red? 
A. Yes, sir. 
Q. Why was that? 
A. Well, it was a prorated field 

from the first, but it was economically 
operated. In our pool in Ector county 
we were out of the red in about fif
teen months. 

Q. What is the price of Ector 
county oil? 
· A. Ten cents. 

Q. What is the price in the Wich
ita Falls Field? 

A. I think the posted price is ten 
cents. But I understand that some 
people are offering a little less for oil 
there. 

Q. What do you mean by unitiza
tion? 

A. Unitization is a bringing to
gether of the various property inter
ests in an oil pool so as to handle the 
products in that pool, or the produc
tion in the pool, as a pool, rather than 
competitive leaseholders. 

Q. It is about the same as the 
formation of a gigantic corporation, 
is ·it not? 

A. It does not necessarily call for 
the formation of a gigantic corpora
tion. I have operated on this plan in 
connection with other operators, and 
we merely agreed that we would op
erate it as a unit rather than to oper
ate it as separate leaseholders, and 
one of those interested in the produc
tion of the field would operate the 
entire field for the others. 

Q. That is not what you call the 
unit plan as it is sometimes referred 
to? 

A. No, sir, the unit plan of pro
ration as is in effect in some pools in 
the State of Texas, is not what I call 
the unitization plan. The unit plan 

• in some fields allows so much oil to 
be taken from each twenty acres as a 
unit, but it is not unitization. 

Q. You are not an advocate of the 
unit plan? 

A. No, sir, I think the unit plan 
of proration will bring about an over-

production in excess of that which 
should be taken from the field. 

Q. Do you think that is because 
of the potential placed? 

A. I have my doubts personally. 
Q. I think I have asked you this 

question before, but I do not recall 
now what your answer was. Did not 
you state that you had recently sold 
some property in East Texas? 

A. Yes, sir. I sold some property 
recently there. 

Q. Was that all of the property 
that you owned in East Texas? 

A. Yes, sir. 
Q. Do you know a Mr. Bowie of 

1417 Sinclair Building, Fort Worth, 
Texas? 

A. I do not. 
Q. You do not know whether he 

is an independent operator or any
thing about him? 

A. No, sir. 

Examinaiton by Mr. Satterwhite: 
Q. Mr. Penn, how long have you 

been an independent operator, or oiJ 
operator? 

A. About ten years. 
Q. Do you believe that there is an 

effort on the part of any organization 
to form a monopoly in the produc
tion of oil? 

A. I have never seen any evidence 
of it. 

Q. Do you believe that there is 
any effort on the part of what is 
known as the major companies to 
crush the independent oil operators? 

A. I do not. I think that the at
titude that they have take?), the most 
of them, in the last few years, is to 
encourage the independe~t operators 
and give them a fair share of the out
let is contradictory of that assertion. 

Q. Is it not a fact that there is 
constantly in the public press stories 
to the effect as to the treatment given 
to the independent companies by the 
major companies? 

A. There is ilways a great deal 
of comment on that score. 

Q. Do you believe that the inde
pendent or small operator of today 
has an equal chance in the field, to 
the extent of_ his ability to operate? 

A. He ,does. 
Q. I ~ean, as a producer? 
A. Yes, he does. 
Q. Do you know how markets are 

made for crude oil-who sets the 
market-who governs the market? 

A. Generally speaking, the market 
is based on the price at which gaso
line may be sold on the Eastern Sea-
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board. The Eastern Seaboard is the I operators, the independents would 
one that absorbs the surplus, and the suffer. 
price on gasoline is fixed just the Q. Now coming back to the prop
same as· that Liverpool absorbs the I osition of proration.. Do you believe 
overproduction of cotton in the South, that it is possible for the Legislature 
and Liverpool fixes the market price of Texas to enact legislation that will 
of cotton. give the independent producer an op· 

Q. Who fixes the market on the portunity to get his oil to the market? 
Eastern Seaboard? A. I do. 

A. In the last analysis, the price Q. What is your recommendation? 
is fixed by the price at which it is A As I said a while ago, we re-
necessary to sell those persons in the gard the passage of the bill which 
East who are buying the Texas pro- has been proposed together with a 
duction. . . bill which would recognize common 
. Q: Evidently, th~re is som.e organ- ownership of these pipe line owners, 
ization that can give that mforma- common ownership of these proper
tion? . ties, and when that is done, which I 

A. I have been trymg to find out think is highly desirable, and explic
myself for. a numb~r of years, but itly expressed in the bill, that the 
have not d1scovere~ it yet. . producers in a given field would be 
. Q. Then the price of the crude .011 allowed to combine a pool and utilize 
is based on the amount of gaso!me the same, and such then might be 
that can be taken from the various done without vfo!ation of the anti-
grades of oil? trust act. 

A. I think in fixing the price it is Q. So far, no effort has been made 
fixed . on what you could get for the to enforce the common purchaser act? 
gasohne on the Eastern Seaboard A. I think the main thing is that 
market. . the Railroad Commission who de-

Q. Does the m~kmg of tho~e con- pends on funds to enforce such laws 
tracts ha~e anythmg to do with the on appropriations made by the Leg
posted price? islature, have insufficient funds to en-

A. Well, you may make a contract force that, and there has been a feel
a~d be f~rced to p~y a lower or ~ ing on the part of a good many at
h1gh~r price to furmsh the crude oll torneys that the law as it was now 
reqmred to fill tha~ contract. . written might not be constitutional. 
. Q. Then there .1~ anothei: propos1- There has been some effort but not as 

t~on.. The p_ropos~tion of d1s1~tegra- great an effort as I am sure would 
tion .m th~ 011. busmess. ~hat is, sep- have been made if the Commission 
aratmg pipe !me ownership from that had had sufficient funds to carry out 
of the pro~ucers, and refiners--have the provisions of this Jaw. 
you ever given any thought to that? 

A. I am fairly familiar with the 
subject. 

Q. Then give us the benefit of your 
opinion. 

A. I have never been able to see 
where the case of the independent 
producers would be improved by the 
separation of the pipe lines and re
fineries and marketing companies. As 
a matter of fact, I think that some of 
the big companies, those who not only 
produce oil, but who have pipe lines 
and run their own oil to refineries 
which they operate, and have their 
selling agencies--if these major com
panies were forced to disintegrate, 
there would be no opportunity for the 
small operator. The independent oil 
operators whose oil is now being car
ried through these pipe lines pro rata, 
it would work a hardship on the pro
ducers who are not so fortunate as 
to have pipe line facilities, and as a 
result the small man and the small 

Examination by Mr. Beck: 
Q. You stated that you think they 

should be permitted without those who 
enter into these agreements being 
held in violation of the anti-trust law. 

A. I think so. There are some 
companies which now refuse to unitize 
for fear of the anti-trust law. 

Q. Will you explain what you have 
in mind by that? 

A. During the session of the last 
Legislature, the crude oil men com
mittee of the Mid-Continent Oil and 
Gas Association presented a bill 
which would permit operators in a 
given pool to make this agreement or 
such agreement as necessary for the · 
production of oil from that pool and 
withdrawals upon the per cent pro 
rata according to the amount of oil 
each would be likely to produce with
out fear of violating the provisions 
of the anti-trust act. 
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Q. Is that not being done now? 
A. It is being done in some cases, 

but there are some companies who 
will not go into it because of fear of 
violation of that law. 

Q. Is that the present method of 
unitization which you are recommend
ing? 

A. Yes, but personally I do not 
think, and my attorneys have advised 
me, that it is not a violation of the 
anti-trust law. However, I think 
there are some attorneys who think 
that it is. 

Q. As you know of it, has the unit
ization of the fields worked out satis
factorily? 

A. I think that it has worked out 
to the advantage of everyone who has 
entered into it. 

Q. Has this unitization plan 
worked to the advantage of the roy
alty owners in that area as well? 

A. I think so. 
Q. I think you advance the idea, 

perhaps your own, a while ago, that 
the policy is to get away from the 
caption title that we have in Texas? 

A. I think so-
(Interrupting) My idea was that 

the oil in any pool should be pro
rated approximately what per cent 
of the oil in the pool each of the own
ers or operators should have. If a 
man is found to have three per cent 
then he is entitled to three per cent 
of the total production from that field, 
and if another one is entitled to fifteen 
and another to twenty per cent he 
should be entitled to that percentage 
of the total amount of oil taken out 
from that field without the necessity 
of having to incur the expense inci
dent to numerous wells being drilled. 

Q. How would that work in cases 
of small ownership? 

A. It would be an advantage to 
the small owner, and it would be a 
disadvantage to the man on the cap
tion theory. 

Q. Under the provisions of that it 
would prevent the drilling of offset 
wells which are unnecessary at this 
time in order for a man to get his 
proportion of the oil in the pool? 

A. Yes, sir. 
Q. Do you think the operators 

would follow that plan? 
A. I am not prepared to say at 

this time, but I am very much of 
the opinion that we may see some
thing of that kind worked out in the 
next year or two, and they will be 
educated to the point that they will 

realize that it is advisable and ad
vantageous to them. 

Q. By that you mean to say that 
while perhaps not at this time, it 
would not be good policy, but that 
public opinion would not sustain it? 

A. Yes, sir; I think so. 
Q. If you ·were to determine the 

amount of oil each landowner or lease
owner thought he was entitled to he 
could enjoin you on your proration 
thereof, could he not? 

A. He could, if he could do the 
other. 

Q. That would mean the spacing 
of wells 500 to 1500 feet apart, would 
it not? 

A. Under those circumstances, it 
would be simply awarded to those 
tracts in proportion, or his proportion
ate part of the oil. 

Q. Would that spacing stop the 
waste in the drilling expense? 

A. It would. 
Q. What effect would that have on 

the interests of the royalty owners? 
A. He would still receive his pro

portionate part of the oil in the pool, 
as the oil was extracted. 

Q. Do you think no matter what 
law we have or what law we might 
have, do you think you could suffi
ciently--or successfully enforce a law 
without the voluntary organization of 
the operators themselves? 

A. I think that all of the volun
tary organizations of operators are 
trying to get a proper respect and ob
servance of the law, and that any law 
that is good or that would bring about 
a solution of our difficulties at this 
time would be gladly received by the 
operators as well as the people who 
are interested in the wells in any par
ticular pool. Of course, there will al
ways be objections to any kind of re
strictions by certain of the property 
owners in that territory, and is due 
largely to the fact that they are not 
understood. 

Q. Under the unitization plan, how 
would you provide for the nomination 
of the concern or individual to operate 
the pool? 

A. That is usually by agreement. 
Q. Is there any field in Texas now · 

besides the one you have mentioned 
that is operating on the unitization 
plan? 

A. I have a little field, or unit, in 
Bexar county, which I developed on 
that plan. 

Q. How much production is there 
in that field? 
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A. We have gotten two producing 
wells so far. There is a field in Cole
man county, and a man by the name 
of Barrow and Shaver are operating 
that field. Then there is another field 
in Colorado county, Texas, in which 
the Gulf and Humble join me in the 
transaction. 

Q. Did they let you operate the 
property? 

A. I do not recall. 
Q. Has there ever been any effort 

made to stop that sort of arrange
ment on the grounds of the anti-trust 
law? 

A. No, sir. I do not feel that it is 
a violation of the anti-trust law. 

Q. Still you do not feel that it is a 
question of the violation of the law, 
and yet you have just stated that 
there are some who will not go into 
that kind of a proposition because of 
the fact that they feel that it is a 
violation of the law. How do you ac
count for that? 

A. I think that if you had a defini
tion, or had the law so written as to 
clearly define that such an arrange
ment would not be a violation of the 
anti-trust law, that such an arrange
ment would appeal to the true con
servationist, and would result in the 
prevention of much waste in the oil 
industry at this time. 

Examination by Mr. Hardy: 
Q. Who are especially the advo

cates of this unitization plan? The 
independents or the major companies? 

A. I do not know. There are a 
good many men in Texas and Okla
homa who are advocating and who 
are advocates of unitization, and who 
are both independent operators and 
some majors. I think the man who 
has carefully studied the situation 
that now confronts the oil industry 
realizes that legislation should be 
urged which wherever possible that 
will result in the needless expendi
tures that are now being made in the 
industry. 

Q. What is the big advantage of 
unitization? 

A. Cutting of operating costs in 
the removal of oil from the pool as 
compared to a field where it is de
veloped on the basis of competition. 

Q. In what other way would there 
be a prevention of waste ? 

A. I would say that there would 
be a prevention of waste of gas in 
conserving the flow of the gas and 
returning it to the well, and the pre-

vention of water encroachment, which 
has a tendency to lessen the ultimate 
recovery of the oil. 

Q. Would unitization cover the en
tire pool? 

A. It should, or if it should not 
cover the entire pool it should cover 
a group of wells in that pool. 

Q. How do you explain the posi
tion of some of these companies who 
prefer unitization to the drilling of 
additional rim wells? By that I mean, 
people that have offset wells. 

A. I am not attempting to say 
what companies prefer the unitiza
tion. I am not attempting to speak 
for them. 

Q. Under the proposition you have 
laid down, would not that give to the 
companies who are financially able to 
do such drilling as may be necessary, 
an advantage over the small man in 
the field? 

A. I do not think so. I think 
usually a man who has a proposition 
that is worth while, and is in a field 
that is being produced under orderly 
conditions, he can get the money to 
drill with. I have never found any 
difficulty in doing so. 

Q. But there are lots of them in 
East Texas who can not do that, are 
there not? 

A. That may be true, but all they 
have to do is get an arrangement in 
East Texas by which they can have 
an orderly production, and if they 
have a lease worth while they can get 
the finances to do any drilling that 
may be necessary. 

Q. Do you think that the drilling 
of many wells is inconsistent with the 
policy of conservation? 

A. Not necessarily. 
Q. Were you present at Kilgore 

some few days after the East Texas 
allowable was placed at 130,000 and 
was raised to 160,000? 

A. I do not know anything about 
that, I was not there. 

Q. Do you have any partnership 
or interest with the Humble Oil Com
pany in any wells? 

A. I have one joint interest in 
Ector county. I have a sixth inter
est in a lease of 3840 acres that is 
producing, and I think we have uni
fied some area in Colorado county. 

Q. Do you have any other leases 
with them except that in Colorado 
county? 

A. The Colorado county lease has 
been abandoned. I also had a unitiza
tion agreement with them in Andrews 
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county, but I think that lease has 
been abandoned. 

Q. Do you have any with them in 
Rusk county? 

A. I never owned any lease in 
Rusk county. 

Q. Did you ever drill any wells in 
Rusk county? 

A. Is Kilgore in Rusk county-I 
may have drilled a few contract wells 
in Rusk county for the Humble. 

Q. Do you remember how many 
you have drilled? 

A. I think I have drilled 12 con
tract wells in the East Texas field. 

Q. I will ask you this question,
do you think that proration or the 
plan of proration in Texas has failed? 

A. I will answer that by saying 
that proration has not failed for the 
reason that we have never had pro
ration except in two fields in Texas 
that were under complete proration. 

Q. Where are those fields? 
A. The Yates pool in Pecos county 

and the Penn pool in Ector county. 
Of course, there have been some 
operators who have broken over, a 
minimization of the proration put into 
effect in those pools. Wherever pro
ration has been applied early in the 
stages of the development of the pool, 
you will find that there is an opinion 
among the operators in that pool that 
they are pleased with the order's of 
proration and that it is a success. It 
is where pools have not had proration 
early enough in the game. Too many 
wells have been drilled in the field, as 
is the case in this Texas pool-the 
East Texas pool, and as is the case in 
the Oklahoma City field, and in such 
cases everyone is trying to sell and 
procure an outlet for their oil, and 
there is more production on account 
of that fact than there are users for 
the oil. I think you will find that 
where you have an operation such as 
that in the Yates pool or the Penn 
pool, or in the Hobbs pool in New 
Mexico, that the concensus of opinion 
is that proration is a success where 
it is carried out as it has been in 
those fields. 

Q. The bringing in of the Yates 
pool did not affect prices as has the 
East Texas field, has it? 

A. The East Texas field has af
fected prices to a much greater ex
tent than did the Yates pool. 

Q. Who were present at the first 
meeting of the proration committee? 

A. All of the members. 
Q. Was Mr. Pharr present? 

A. He was. 
Q. Was Mr. Suman present? 
A. Yes, sir; Mr. Suman was 

present. 
Q. I will ask you this: I notice 

in this exhibit that you have filed 
with the Commission that the Humble 
Oil Company is the largest con
tributor to your organization? 

A. They are the largest producers 
and for that reason are the largest 
contributors. The expense in connec
tion with the work of the proration 
committee is paid for by contributions 
based on the size of the production 
and the purchases of the company. 
However, I think that Mr. E. A. 
Landreth can give you more informa
tion about that than I can. 

Q. How do you arrive at the con
tribution of the First National Bank 
of Fort Worth, Texas ? 

A. I think that Mr. Landreth got 
them to contribute that due to the 
fact that they were handling large 
sums of money. 

Q. Now, does your organization 
have anything to do with the selection 
of umpires? 

A. No, sir. We never have. The 
umpire is recommended by the local 
advisory committee in the field, and 
they are employed. by the Railroad 
Commission. 

Q. You have nothing to do with 
that? 

A. No, sir, nothing whatever to do 
with the umpire. 

Q. Did not you testify down at the 
hearing at the Stephen F. Austin 
Hotel? 

A. I did. 
Q. What was the value of the wells 

that you have sold to the Humble Oil 
Company in your oil experience? 

A. I think I said at that time that 
I did not know. I can not give you 
the information offhand and I could 
not give the information offhand at 
that time, but I have sold them ap
proximately $100,000 worth of leases 
at various times. 

Q. About one hundred thousand 
dollars, that is all you have sold them? 

A. I have sold them leases off and 
on. I am not snobbish. 

Q. What I want to find out is how 
much you have sold to the Humble? 

A. I do not know. 
Q. Now, getting back to the ques

tion of umpires. I want to ask you 
this question, the majority of the um
pires have worked for major oil com-
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panies before, they have, have they 
not? 

A. They may have, I don't know. 
Q. The oil companies pay them, 

don't they, pay their salaries? 
A. No, sir. 
Q. Who does? 
A. The proration committee pays 

their salaries from assessments or 
voluntary contributions by the pro
ducers in the pool. 

Q. The State of Texas does not 
pay them? 

A. No, sir. Mr. Moody vetoed the 
appropriation for that which was 
passed by the Legislature in 1930. 

Examination by Mr. Hardy: 
Q. It is necessary, is if not, for an 

umpire to qualify, for him to have 
had some sort of experience in the 
oil business before, is it not? 

A. If I were a member of the ad
visory committee, I would not vote 
for a man who had not had experi
ence. 

Q. It is not necessary, then, for a 
man to work for a major company to 
have had the requisite amount of ex
perience? 

A. I would not call that a quali
fication. If a man has been a driling 
contractor, or has had experience that 
would qualify him for the place and 
he was, all other things considered, 
qualified for the place, if I were a 
member of the committtee I would 
vote for him whether or not he had 
ever had any experience with the 
major companies or not. 

Q. What per cent of the potential 
in the pool in which you have pro
duction has been prorated and how 
does this per cent compare with the 
recommendations which your commit
tee made for the pools on the Stephen 
F. Austin Hotel roof early this year? 

A. In the Yates Pool the prora
tion there is about five to --. In 
the Echols pools-the Ector county 
pool, a field which has a potential ac
cording to an actual 24-hour gauge 
of 36 to 80 thousand barrels is pro
ducing, at the present time, 7,300 bar
rels. That is less than 10 per cent. 
In the Darst Creek Pool something 
like 20,000 barrels is being produced, 
and it has a potential of 60 or 80 
thousand barrels per day. Now, as 
to the recommendation for the East 
Texas Pool. This pool at the time 
we made the recommendation was es
timated that it was capable of pro· 
ducing about 200,000 barrels, and we 
recommended, I do not recollect 

whether it was 50,000 but it would 
be raised up to 90,000 per day, as the 
field was developed, and we knew that 
we would have to go higher than that 
if the potential showed to be a great 
deal higher than that at the time we 
made this recommendation. 

Q. The potential of the East Texas 
Pool at that time had not been deter
mined, had it? 

A. I do not think so. 
Q. Then, the 50,000 barrels that 

you recommended was an arbitrary 
figure? 

A. Yes, sir. It had to be an arbi
trary figure at that time. 

Examination by Mr. Farrar: 
Q. Mr. Penn, if I correctly under

stand you, this matter of conserving 
the petroleum in a given field, you 
would have us pass a law to the 
effect that the amount of petroleum 
that is taken from any particular 
lease should be determined as soon as 
it could be determined and that there
after he should not be permitted to 
take in excess of that amount of oil. 
In other words, if it was afterwards 
determined that errors had been made 
in determining the potential of that 
field, and it was determined that he 
would be entitled to an additional 
amount, he would then be permitted 
to take that additional amount. 

A. Corrections could be made from 
time to time by proper appraisement. 

Q. The question I want to ask you 
is this, have you ever yourself, or had 
anyone else to determine the legality 
of this law, in view of the fact that 
when the owner of the land receives 
his deed he holds the right to the sub
surface, as well as the surface of the 
land? 

A. I do not think there will be any 
question about the constitutionality of 
that law. The laws of Texas, and 
also the court decisions in the past 
say that a man owns whatever is on 
the surface, and as far as he can go 
towards the middle of the earth. That 
is relatively the law of caption. I be
lieve that all determination of the 
constitutionality of the laws should 
be passed up to the Supreme Court. 

Q. Do you know whether this ques
tion ha~ ever been passed on in any 
of the other States? 

A. I do not think so. 

Examination by Mr. Davis: 
Q. Mr. Penn, you said a while ago 

that there ought to be developed in 
each pool the unit plan of operating 
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the pool, or a unified plan of operat
ing the pool. 

A. Yes, sir. 
Q. You do not mean that it ought 

to become the law making it manda
tory for the lease owner in any oil 
pool to place in the hands of the 
Railroad Commission this authority 
to enforce the unified plan? 

A. I do not. 
Q. What do you mean? 
A. I mean that it would be advan

tageous for the Legislature to pass a 
law that will permit unification agree
ments. 

Q. Now, in your examination a 
while ago you suggested or I caught 
from your testimony, that you were 
·of the opinion that these independent 
oil men were running around and 
-offering oil at prices at times and 
that that might be responsible for the 
reduced price of oil today? 

A. I stated that they were directly 
'l"esponsible for it. 

Q. Now, Mr. Penn, these boys who 
run around hunting purchasers for oil 
where the pipe lines refuse to con
nect, and who are not connected with 
·them, and the purchasers refuse to 
take their oil, as they were taking 
their oil, did they not? 

A. I do not think that is true. It 
might have been true in some cases, 
but I think in the majority of cases 
the majority of purchasing concerns 
are willing to take the oil of anyone 
who is connected with them on the 
same basis as their own oil. 

Q. But in the face of that, is it 
not true that there has been rank 
·discrimination in the East Texas 
Field particularly against the inde
pendent operators in the taking of 
·their oil? 

A. I do not think so. 
Q. Is it not a case in point, and a 

fact, that in the Wichita Falls and 
Ranger Fields, and elsewhere there 
lias been rank discriminations between 
the taking of major company oil and 
that of the independent producers? 

A. I have not heard anything of 
it if that is a fact. 

Q. Do you know of any single 
serious effort that was made by the 
Railroad Commission to enforce the 
law regarding the ratable taking of 
oil under the common purchaser act? 

A. I think I said a while ago that 
the Railroad Commission felt that 
they did not have the authority to 
·enforce that law. 

Q. You have read that law, have 
you? 

A. Yes, sir. 
Q. Is it not very clear? 
A. My attorneys advise me that 

the law is enforceable. 
Q. And yet, do you think the Rail

road Commission in determining the 
constitutionality of that law, and its 
enforcibility are right in not making 
an effort to enforce that law? 

A. I cannot say whether their 
holdings are right or not. I would 
like to see them enforce it. 

Q. Do you think the Commission 
has the right to pass upon the consti
tutionality of a law? 

A. It happens, Mr. Davis, that I 
was raised under the belief that the 
Supreme Court was the place to pass 
on the law, and not the Attorney Gen
eral, or any Commission. 

Q. Is it not a fact that we are 
seeking by the program here-is it 
not a fact that a proration that does 
not compel the ratable production, the 
ratable transportation and ratable 
and equitable purchase of oil, are es
sential to give the sort of relief 
needed by the oil industry and by the 
operators and producers in the State 
at this time? _ 

A. I think that all of those are 
essential. I think that most of the 
purchasers, with a few exceptions, 
have been willing to purchase oil 
ratably. 

Q. Did you not say that you did 
not know of any particular discrim
ination being shown by major com
panies? 

A. It has not been reported to me 
if it existed. 

Examination by Mr. Daniel: 
Q. Mr. Penn, how many produc

ing wells are there in the East Texas 
Field at this time? 

A. The last figure that I saw was 
July 16, was 1267. 

Q. What do you as Chairman of 
the Central Proration Committee rec
ommend as the potential of that field? 

A. The potential of that field could 
only be obtained by proper tests of 
wells. 

Q. You have no idea what the po
tential of that field is now? 

A. I could estimate it, but I do 
not know. 

Q. Would not the proration order 
as given by the Railroad Commission 
the first of this month of 250,000 bar
rels per day, would not that be less 
than 1 per cent of the potential? 

A. No, sir. The East Texas Field, 
if all the wells were running, that is, 



122 HOUSE JOURNAL. 

all the oil that they could possibly 
run, it would not show anything like 
that. That would be 25,000,000 bar
rels per day. 

Q. Would you give an estimate of 
what the potential of that field is? 

A. I could not give it. At the 
time the Railroad Commission fixed 
that amount on July 1st no potential 
on that field had been taken up to 
that time, and I therefore have no 
means of making any estimate on 
what the field's potential is at this 
time. 

Q. Mr. Parker stated that he took 
your Committee's recommendation in 
drawing up that order. Now, then, 
on what did you base your recom
mendation? 

A. Mr. Parker was evidently mis
taken about that. I think you will 
find from the records that our Com
mittee made no recommendation in 
connection with that, and that it was 
up to the Railroad Commission upon 
whatever figure they would set. 

Examination by Mr. Nicholson: 
Cl. Mr. Penn, there is a certain 

sentiment towards conservation of oil 
that some are willing to go so far 
with the statute to prevent any such 
supervision on the part of the Com
mission as will avoid physical waste 
in the field, either underneath or above 
the ground. Now, there is another 
sentiment dealing with conservation 
that is willing to go so far as to un
dertake to secure the supervision in 
connection with economic waste. Now, 
if I understand your position, you 
feel that conservation will not be sat
isfactory until we take care of and 
deal with the economic waste by a co
ordinated production program in con
nection with the crude oil ? 

A. I certainly th.ink that waste 
will occur if production is in excess 
of the market demand. We now have 
a storage of approximatelv 700,000,-
000 barrels of crude oil, or about four
fifths of a year's demand. Econ
omists estimate that three hundred 
million barrels would be kept in stor
age for the benefit of the industry. 
Now, if we at the same time produce 
beyond the market demand we are 
going to get uneconomical and waste
ful storage and that is physical waste. 
I am opposed to physical waste from 
any cause; it is an unnecessary, need
less waste and there is another form 
of waste, a subterranean waste by 
exhaustion of the gas energy and ex
haustion of the water drive, the dissi-

pation of the water drive, causing the 
coning in the field. I think all of it 
is tied up in the question of physical 
waste, and I do not think it is neces
sary while we are considering the pas
sage of a law to take into considera
tion economic waste. 

Q. You take the position that they 
both ought to be taken into considera
tion when dealing with the question 
of waste in this industry? 

A. I certainly do. In order to pre
vent physical waste. In order to pre
vent economic waste you must have 
ratable takings, and ratable takings 
must not be beyond the market de
mand because if you have production 
beyond what the market demands 
someone is going to withdraw, rather, 
is going to be without a market, and 
he is going out and seek to sell more 
oil to brokers than he is allowed on 
his ratable takings. 

Q. Some witnesses have under
taken to establish that the price of 
crude oil has in some manner around 
in the East Texas field, has been 
caused by the buyers of crude oil, and 
that they are depressing the price of 
crude oil in order that they might 
buy the crude oil more cheaply? 

A. I think it is the sellers who 
have caused it. 

Q. I understand that your position 
is that the sellers have caused the de
pression in the price of oil over there 
by offering oil at a lower price? 

A. Yes, sir. 
Q. And they do it because they 

want to produce more oil than there 
is a market demand for? 

A. Yes, sir. 
Q. The statement was made this 

morning by a witness, not directly, 
but by intimation, that the East Texas 
situation was created over there by 
people desiring to depress the price 
so that some persons or companies 
with money might with millions of 
dollars of money, might purchase that 
field at, you might say, bankrupt 
prices. The suggestion was made 
that these purchasers in East Texas 
were now working with independents 
to try to create proration, thinking 
that if it occurred it would improve 
the conditions very much in the field. 
I would like to ask you the question, 
is it not a fact that operating through 
the American Petroleum Institute and 
otherwise, the operators have not been 
trying for years to create proration 
in the others of the oil producing 
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states, has not in some way affected 
the conditions that now exist in East 
Texas? 

A. I think that is probably true 
and that certain of the major com
panies have been trying to maintain 
the price of oil and to keep the market 
up rather than trying to break it. 
I think it is entirely possible that 
if we had had this same understand
ing in East Texas three months soon
er than we had, we might have been 
better off. I know that there has 
been an effort on the part of the large 
purchasing companies to maintain the 
market price and they have been ac
cused by certain men, such as Harry 
Sinclair, of maintaining fictitious 
prices. 

Q. Do you recall, Mr. Penn, that 
during several sessions of this Legis
lature, that bills have been filed in
tended to stabilize the market in the 
oil field? 

A. Yes, sir. 
Q. And if they 'Were enacted into 

laws, they would to some extent co
ordinate production with consumption, 
would they not? 

A. Yes, sir. 
Q. And on tho!Se occasions the pri

mary or major opposition to those 
bills came from the independent 
operators in the State? 

A. That is true. My personal at
titude has always been that the inter
ests of the major and the independent 
operators are all alike, and whatever 
is good for the independent in the 
production is likewise good for the 
major companies. 

Q. And if you can conserve oil for 
the major companies with large pro
duction, or with a large potential, you 
can likewise conserve the oil that is 
being produced by the smaller com
panies and in that way have some 
success with preventing a recurrence 
of the conditions that exist in Texas 
today? 

A. Yes, sir. 
Q. The question of the pipe lines 

came up a while ago, and it was said 
that the large companies control all 
the transportation by pipe line. Now, 
if I understand you correctly, under 
the common purchaser act, in this 
State, pipe line carriers would be re
quired to take any offerings of the 
independent operators in relation to 
arriving at how much it may have 
offered? 

A. I do not think the law voices it 
that way. The law reads that the 

production from the pool must be 
taken ratably according to the market 
outlet. However, I understand that 
that law is not being enforced as it 
should be. 

Q. It has been said that in some 
sections of the State that the price 
of a certain gravity of crude oil is 67c 
and in another section of the State 
the price of crude oil of the same 
gravity is also 67c. Is gravity, ac
cording to your understanding of the 
matter, ·the ruling element of crude 
oil? 

A. Up to the last year or two 
gravity was accepted as a means of 
creating the value. Within the last 
few years there has developed what 
is known as the anti-knock or no-nox 
gasoline, which on the market has a 
good following and a greater value 
than the ordinary grades of gasoline, 
and a crude oil which has those prop
erties brings a somewhat higher price 
on the market than those grades of 
crude oil which do not have that ele
ment in them. 

Q. Is it not also true that types 
of crude oil, or rather, types of gaso
line and lubricating oil have also af
fected the market? 

A. The value of a crude oil for 
lubricating uses has a considerable 
effect on the price of oil. 

Q. Is the proration bill to be of
~ered by the Oil Emergency Commit
tee, so-called, similar to the law in 
effect in any of the other states? 

A. I am not a lawyer, and I can 
not say that I think the main idea 
of this bill has been getting a clear 
expression of the law in regard to 
conservation and proration. I think 
the Oklahoma law gained somewhat 
the same end. 

Q. The other states found it pos
sible to so control the production of 
crude oil that it does not materially 
exceed the demand for crude oil? 

A. California is doing that, Okla
homa is doing that and also New 
Mexico and Kansas. Those are now 
the main oil producing states outside 
of Texas, and we are attempting to 
produce the same thing now. 

Q. In discussing one question con
cerning the oil industry, Mr. Penn, it 
regularly occurs that somebody said 
that this pipe line company, or these 
pipe line companies, are very unfatr 
in operations out in a field, that they 
refuse to connect purchasers of oil, 
although the purchaser offers his oil 
and has a sale for it. Have you, in 
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your experience observed such state
ments to be statements of fact? 

A. My observation has been that 
the bigge~ the corporation, the more 
afraid it is to be unfair, and I have 
not observed unfair practices person
ally-I have heard of them, heard 
them talk, but I haven't seen any
thing personally that I thought was 
absolutely unfair. I have seen some 
things that were due to misunder
standings. When misunderstandings 
would occur, the conditions were 
created. As an example, some pro
ducers in Coleman county field, five or 
six months ago, complained that the 
pipe line companies were operating 
in the fields and were not connected 
with their wells, although their wells 
had been producing some time. I got 
in touch with them, the situation was 
gone over, and a pipe line company 
connected up with them, and the mis
understanding was cleared up. On the 
whole, I think the major companies, 
and independents, too, generally 
speaking, are--excluding agitators,
very fair and get along pretty well. 

Q. Have you given any study to 
this question of importing oil into the 
State? 

A. Into Texas? 
Q. Yes, sir. 
A. Very little oil is imported in 

Texas. 
Q. I mean the United States. 
A. I have given some thought to it. 
Q. And thoughts of embargo in 

connection with it? 
A. Yes, sir. 
Q. Don't you think, Mr. Penn, we 

might be on rather dangerous ground 
if we should say that Venezuela, for 
instance, could not export crude oil 
to the United States? I would like 
for you to answer, remembering the 
possibilities on the part of Venezuela 
to also pass some retaliatory statute. 

A. On the contrary, I went to 
Washington in February, at my own 
expense to appear before the Ways 
and Means Committee of the House 
of Representatives of Congress, and 
urged the passage, preferably of a 
tariff on crude oil, and failing that, 
limitation on export of crude oil, so 
that we could get placed in a position 
where we knew just how much crude 
oil would be imported. I was then, 
and am now, in favor of a reasonable 
tariff on crude oil importations, but I 
wish to say I have no hopes whatever 
of a tariff doing any good in this 
country until we get our marketing 

conditions properly adjusted in the 
United States; in other words, if we 
are going to produce more oil than 
there is demand for that oil, we are 
going to be in the same position as 
the wheat grower, who has a tariff of 
twenty cents on wheat, and wheat 
selling for the same price today. 

Q. You do not know, then, Mr. 
Penn, I take it, when we take im
portation of crude oil from a foreign 
nation, if those crude oils are of such 
quality and character as not to be in 
competition with our own grades? 

A. I think the foreign grades are 
more or less in competition, and I am 
in favor of a tariff on crude oils im
ported in the United States, always 
have been. 

Questions by Mr. Farmer: 
Q. Mr. Penn, I have a few little 

questions that I desire to ask you for 
the benefit of all of us. You stated 
awhile ago that those companies are 
losing now in buslness? 

A. Yes, sir. 
Q. Are thev losing in the pipe 

lines,-in the pipe line business? 
A. No, my understanding is they 

are losing on their operations, which 
means all of their operations as a 
whole. 

Q. Well, would that embrace the 
pipe lines? 

A. I think some of them make 
some money on their pipe lines. 

Q. Do you know a gentleman by 
the name of Mr. H. Pennington, of 
San Antonio? 

A. Yes, sir. 
Q. When he makes the statement 

that they had lost forty million dollars 
in the operation of business in com· 
petition with the independents, but 
that they made in pipe lines-sub
sidiary corporations, $79,000,000, what 
have you got to say to that? 

A. Well, I-don't know what the 
source of Mr. Pennington's figures is. 
I understand that the Humble Oil and 
Refining Company made money out of 
their pipe lines there in 1929, and 
practically 1930, and lost on other 
branches of the business. My state
ment awhile ago was that I under
stand that the Humble Oil and Re
fining Company is now losing at the 
rate of a million and a half dollars a 
month. 

Q. On all their business? 
A. On their entire business. 
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Q. Well, if their marketing busi- charge 12! cents to gather it, that is 
ness, their refining business, their the charge? 
pipe line· business, and production A. I don't recall. 
business were all put together, they Q. You don't know what the gath-
are losing on it now? ering charge is ? 

A. Yes, sir. A. No, sir; I think in most cases, 
Q. Well, how do you explain it if about five or six cents. 

they paid $2.40 for oil, and sold gaso- Q. Do you know what the trans
line and other products and made portation charge is to tidewater per 
money in those days, and are now barrel? 
buying it at 10 cents a barrel and are A. No, I don't know the exact 
now losing money? figures. 

A. Well, the reason was in those Q. Do you know what the loading 
days they had an active demand for charge is on shipments to tidewater? 
products and sold a great deal more, A. I don't recall, no sir. 
and especially to manufacturers, and Q. Do you know what the service 
they got a price that yielded a profit charge is on oil at tidewater? 
on the price they paid for their oil. A. I don't know that. 

Q. Well, aren't the consumers to- Q. If it is 20 cents per barrel, you 
day, Mr. Penn, payirig 12 and 14 cents don't know that? 
for gasoline, and paying the old price A. No, sir. 
of 30 and 35 cents a gallon for oil? Q. Do you know anything about 

A. You are not paying that price the overcharge on oil? 
for gasoline. A. No, sir. 

Q. What do we pay? Q. Do you know anything about 
A. You pay eight and ten cents, the two per cent deductions from the 

and most of it is taxes to the State price of oil taken from a tank or well 
of Texas for roads and other things. or storage ? 

Q. So that is the way to get A. A 2 per cent reduction from 
around it? tanks? 

A. No, sir, I am not trying to get Q. Yes, does he only pay you 98 
around it. cents on what you have there? 

Q. Weren't we paying taxes two A. It is not two per cent reduc-
years ago? tion on price, it is gauging and stor-

A. Two years ago, yes, I think so, age, and all those things. 
and were then paying. for our gasoline I Q. Don't you know if they have a 
18 to 21 cents. gauger who can't gain 2! barrels ex

Q. Who dictates the market, Mr. cess oil per day, they fire him? 
Penn? A. I never heard that. 

A. Who dictates the market? Q. You never heard of any gauger 
Q. And in Eastern Texas their taking his gauge and then cutting 

posting of the first price is even rec- down on the pipe? 
ognized officially? A. I never did. I always accepted 

A. I don't know as to that. I them. 
think the man who dictated it was Q. Did you ever check them with 
the man who began selling it cheap. other gaugers? 

Q. Well, you testified here awhile A. No, sir, I never did. I went in 
ago that those major companies were with some people once to do that, and 
buying the oil, that they posted the found I was losing money to check it. 
price, that the small fellow has got Q. Now, Mr. Penn, do you think 
to do it to sell it. it is fair and right for any business 

A. There is lots of oil sold in East in the United States owned and con
Texas, absolutely not on the posted trolled dominating power in produc
price, has been all along, and that is tion, transportation, refining and 
what broke the market. marketing? 

Q. What is the posted price now? A. Do I think it is fair? 
A. Well, I heard the other day Q. Yes, sir. 

from a banker of Eastern Texas 100,- A. Well, I suppose it was all 
000 barrels of oil were sold there at bought and paid for, or they wouldn't 
12! cents a barrel, he said it went have it. 
through his bank. Q. Do you think that Jim Hogg 

Q. Now, suppose the producer in was right when he fought his battle 
the production end of the business here to force the railroads to confine 
gets 10 cents and these pipe lines themselves to railroad business? 
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A. I was only about 3 years old, under all alluvial land, no, sir, you 
I don't know. are only going to have it in certain 

Q. You have read history? areas where structural conditions oc-
A. Yes, sir, I don't know about cur that are favorable to the accumu-

that. · lation of oil. 
Q. Do you think that Mr. Roose- Q. Now, Mr. Penn, we are legis-

velt was right when he forced the lating here for ages to come. Do you 
railroads to get out of the coal min- think that when the East Texas fields 
ing business? play out, we must find any other 

A. I don't know about that. fields in Texas? 
Q. Well, then, Mr. Penn, as you A. We are likely to find more. 

are a man of long years' experience, Q. Reagan county, here, teaches us 
do you think this Legislature ought to a great lesson by putting down 8000-
divorce the p1mducing companies feet wells and finding oil and gas? 
from the pipe line business? A. Yes, sir. 

A. I have never been able to say. Q. Might not that same thing 
Q. You wouldn't recommend it? occur? 
A. I would not, I think it would A. It might. 

do more harm. Q. From your own investigation 
Q. well, Mr. Penn, do you recom- here, does it meet your view that we 

mend to this Legislature that they might yet develop more in Texas? 
should divorce production and trans- A. Well, we are faced with an-

other alternative, overproduction, and 
portation business from the retail coming on the market in quantities 
business-oil business? that the market couldn't absorb. 

A. I haven't been able to say that. 
I think it would be a dangerous ex- That general principle cannot inter

fere with production in time, no mat-
periment. ter how deep you go-in fact, it will 

Q. Why would it be a dangerous make possible better development of 
experiment? the State by putting the business on 

A. Because it would upset the en- a firm foundation. 
tire business, even worse than it is Q. Now, Mr. Penn, if the major 
now. companies, who set the price, fix the 

Q. Well, Mr. Penn, isn't it true price low enough as it is fixed now, 
here that the big companies are op- so it is producing waste, don't you 
posed to competition, real competition think that the State of Texas should 
in this business ? exercise its sovereign power and set 

A. Oh, I suppose anyone is opposed a limit on the price at which oil 
to competition, if he can prevent it. should be sold at the well. in order to 

Q. Are you opposed to it as a preserve these natural resources and 
principle of government? prevent waste? 

A. I beg your pardon- A. I am afraid it would be going 
Q. Would you be opposed to com- pretty far to have the State of Texas 

petition as a principle of government? set the price. 
A. I think competition is all right Q. Or set a minimum price? 

in certain places, and destructive in A. Well, it would be no good to 
certain other places. I think one of set a minimum price unless produc
the reasons for our present depres- tion was held for the demand. 
sion is competition in every line of Q. You know, Mr. Penn, the State 
business. has the power to absolutely close 

Q. Mr. Penn, do you think that we any well that is producing oil or gas 
have anywhere nearly developed one- and that is wasting that article, don't 
half of the oil resources of Texas, you? 
yet? A. It probably has. 

A. I couldn't say that. Q. No probability about it. Don't 
Q. Now, Texas 97! per cent allu- you know that the Supreme Court of 

vial land, and all alluvial lands are the United States, in the case of the 
more or less likely to have oil under Ohio Oil Company against the State 
them, aren't they? of Indiana, against the statutes of 

A. In spots, yes, sir. Indiana, held that those oil men in 
Q. In spots? Would you state that State who were producing oil and 

that over as nearly as you know, who were wasting gas, could be made 
now? to close their wells? 

A. You are not going to have al- A. I don't know what the statutes 
luvial-you are not going to have oil of Indiana were. 
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Q. These parties claimed that un
der the Constitution of the United 
States they were confiscating their 
property without due process? 

A. I am not a lawyer and not able 
to discuss propositions of law. 

Q. Well, let's get down to the facts 
of the record. Are the consumers to
day getting the benefit of the 10 cents 
per barrel for oil? 

A. The consumers? 

Q. How many gallons of refined 
oil suitable for use in an automobile 
engine can be obtained from a barrel 
of crude? 

A. I am not a refining man; I am 
not familiar with that. 

Q. Well, you are put up here as 
an expert on the oil business. 

Mr. Satterwhite: I don't want to 
object to the line of questioning 
there, it is not that, but Mr. Penn 
has already stated that he does not Q. Yes, sir. 

A. They are getting 
10 cents per barrel oil. 

the distress know anything about that part of 
the oil business. We intend to have 

Q. Well, how do you explain the 
fact that we have to pay 25 and 35 
cents for lubricating oil? 

A. The price of lubricating oil 
falls under a different category. 

Q. Explain that. 
A. Lubricating oil is sold under 

advertisement of its merits; the aver
age man wants a ·certain lubricating 
oil, and knows very much what he 
wants, if he knows much of his motor 
car, and the consequence is lubricat
ing oils are all pretty hil?hly adver
tised, and as he could get either at 
the same price, he finds they are very 
considerably different from those that 
give gasoline. 

Q. Well, Mr. Penn, do you want 
us members of the House here to un
derstand that a man, when he buys 
lubricating oil, is simply buying a 
brand and not a certain quality of 
oil? 

A. No, sir. I say he is buying a 
certain quality which he wants; for 
instance, I drove into a garage in St. 
Louis a couple of months ago and 
told him to lubricate my car and to 
drain it and fill it with such and such 
a brand of oil; they said, "We do 
not have that oil, but we have another 
oil which is just as good." I told them 
that I believed I would rather drive a 
little farther and get an oil that I 
knew about rather than take one that 
I did not know anything about. 

Q. Well, now, there is testimony 
in here that it costs from 9 to 19 
cents per gallon to manufacture lu
bricating oil, and then it is sold here 
from prices ranging from a dollar to 
a dollar and a half. Don't you think 
that is an enormous profit? 

A. I imagine it varies in profit. 
Q. I want your actual mathemati

cal deduction; not a guess. 
A. I would deduce that they are 

making a profit on lubricating oil; 
they have built up a demand for these 
products. 

on the stand witnesses who really do 
know. I don't want to cut off my 
friend from Tarrant county, but I 
hope he· will not encumber the rec
ord here with testimony which will 
be gone over and over. This is a 
proposition on which the witness 
states that he does not know any
thing about. It is costing a lot of 
money to carry this record; that is 
the only question involved, and I hope 
the gentleman from Tarrant county 
will understand the spirit of my ob
jection. 

Q. But a man cannot know what 
this man knows until he asks him. 
We want the information and we 
don't need any censorship here. 

A. I admit I know nothing about 
the refining business. 

Q. No part of it? 
A. No, sir. 
Q. Now, Mr. Penn, have you a 

bill or any written ideas that you can 
give to us here in the Legislature as 
to what kind of law ought to be 
drawn whereby we can get the results 
we desire? 

A. I can have my attorneys draw 
one, if you so .desire. 

Q. I would be glad to have one 
myself. 

A. All right, sir. 
Q. Are you acquainted with any

thing about the gas situation in 
Texas? 

A. I have had some statistics. 
Q. Well, are you acquainted with 

the field down here in Reagan county 
where they are wasting so much gas? 

A. I know it from the reports of 
the technical advisers of our Com
mittee. I believe I would rather wait 
until Mr. Foran gets on the stand. 

Q. Does he know more than you 
do about it? 

A. Yes, sir. 
Q. Well, I don't want to embar

rass you by asking you about some
thing you don't know. 
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A. I have no hesitancy in admit-1 A. I understand the Texas Com
ting that I know nothing about it. pany was operating at a loss and also 
There are many things that I don't the Gulf Company. All the major 
know about it. companies are confronted with losses 

Q. We members of the House now. However, thi;ir own officials 
know very little about it, and we would be the best witnesses. 
want to take as much time and be as Q. Did that come from the offi-
patient and be as fair as possible to cials of the companies? 
all the oil interests in Texas and that A. I don't recall. I had it very 
is the reason for this investigation, frequently from many different 
and I thank you for the questions sources. 
that you have answered. Q. Here is the other question, Mr. 

Questions by Mr. Hardy: Penn. Do you believe that proration 
will increase the price of gasoline? 

Q. Mr. Penn, I have three ques- A. Limiting the production of 
tions here. I want to ask you these crude, if it has the price effect of 
and then I think we will be through raising it, would probably have some 
with you so far as I know. ll'he first effect on the price of gasoline. But 
question is: Do you not believe that remember the price of gasoline is de
the major companies could control the termined by a number of factors be
entire situation if they wanted to? sides the price of crude oil. For one 

I presume that he wants to know thing here in Texas we pay four 
if they could not coi;itrol pror~ti<?n cents' a gallon tax o~ every gallon; 
over the~e . and keep 1t down ;w1thm it costs from three to four cents to 
proper limits, or keep the price up I operate the filling station, which is a 
or down as ~hey ~ee fit. fixed charge. That would make about 

A. I don t believe they could. seven cents. And it costs about two 
Q. . Wit? thei~. ~efining facili~ies and a half cents a gallon, on the 

and pipe lme fac1lit1es .and producmg average, to get the gasoline from the 
facilities, you don't believe they have refinery to the distributing point; that 
enough power to control it? would make nine and a half or ten 

A. No, sir. I don't think so. cents. Then it usually costs about 
Q. You stated in answer to Mr. one and a half cents to get the gaso

Nicholson's question that the Humble line in the tank car on the railroad 
Oil and Refining Company had lost to the filling station by truck. So you 
some fifteen hundred thousand dollars have a fixed cost of about twelve to 
a month, I believe? thirteen cents, which will not change, 

A. Yes, sir, so far this year, that regardless of the price of crude oil. 
is my understanding. Whatever is left goes to the refiner. 

Q. That is your understanding Q. Can you make the same num-
from an interview with someone? ber of gallons of gasoline from a bar-

A. I was told that by someone, rel of oil when you pay ten cents for 
but I am quite sure you can call any it as when you pay a dollar a gallon 
official of the Humble Oil and Refin- for it? 
ing Company and verify it. A. When you have eleven or 

Q. Was that the Humble Oil and I twelve cents fixed cost, regardless of 
Refining Company or the Humble I the price of crude oil, and the refiner 
Pipe Line Company that lost that? is getting four cents a gallon for his 

A. I imagine they were referring gasoline, or eight cents, would not 
to the entire corporation. make a great deal of difference to the 

Q. Well, do you know what they consumer. In other words, increase 
were referring to? in price of gasoline to the consumer 

A. That is my understanding. is not proportionate to the increase 
Q. Do you now testify that the in p~ice of crude oil. And when you 

Humble Oil and Refining Company consider t~e benefits ~hat all . of us 
was losing fifteen hundred thousand would receive from a higher price for 
dollars a month? crude oil, in the way of abolishing 

A. I said in the beginning that unemplo~ei;it and securing the bet
that was my understanding; I sug- ter d1str1but10~ of money throughout 
gest that you call some of their offi- the State, I thmk we can well afford 
cials. to pay more for crude oil. 

Q. Is that also true of your state- Q. How many gallons are con-
ment regarding the losses of the I sumed in Texas each year of gaso-
Texas Company? line? 



HOUSE JOURNAL. 129 

A. I could not answer that. We 
pay a four-cent tax on gasoline, and 
I think the gasoline tax ran about 
twenty-eight million dollars last year, 
so you can figure it out from that 
what the consumption of gasoline 
was. It would be about 700,000,000 
gallons, I think. 

Mr. Hardy: That is all, Mr. Penn. 

(Thereupon the witness was ex
cused.) 

Thereupon Ray Richmond was duly 
sworn by the Chairman of the Com
mittee, and testified as follows: 

Questions by Mr. Hardy: 
Q. Your name is Ray Rich~ond? 
A. Yes, sir. 
Q. Are you summoned to appear 

before this Committee. Mr. Rich-
· mond? 

A. Yes, sir. 
Q. What do you do, Mr. Rich

mond? 
A. I am chief umpire for the East 

Texas Field. 
Q. How long have you been an 

umpire, Mr. Richmond? 
A. Since July of 1928. 
Q. Speak a little louder, Mr. Rich

mond, so that all the members of the 
Committee can hear you, please. 

A. All right, sir. 
Q. You say you have been an um

pire since July, 1928? 
A. Yes, sir. 
Q. Where were you first an um

pire? 
A. In the Yates Pool in Pecos 

county. 
Q. How long were you an umpire 

in the Yates Pool? 
A. From July, 1928, until June, 

1931. 
Q. From the Yates Pool where did 

you go? 
A. To East Texas. 
Q. At your request, or otherwise? 
A. At the request of the Railroad 

Commission. 
Q. What is the duty of the um

pire? 
A. The duties of an umpire are to 

see that production from any given 
field that he has charge of is taken 
in a ratable manner according to the 
outlet,-according to the pipe line 
outlet, which is determined by orders 
passed by the Railroad Commission, 
stating the amount of oil that should 
be taken out of this field. 

Q. Does he have anything to do 
with determining the allowable? 

A. No, sir. 
Q. Does he have anything to do 

with nominations? 
A. Only in the way of asking the 

pipe lines and aiding the Railroad 
Commission in any way possible. 

Q. Does he send reports to the 
Railroad Commission, or does he send 
those reports to the Central Prora
tion Committee? 

A. In my field so far we have never 
done that, because the Central Prora
tion Committee has always taken 
care of that part. However, we have 
assisted;, we have requested them to 
send their reports to the Central Pro
ration Committee. 

Q. You merely have requested 
that? 

A. Yes, sir. 
Q. Of whom did you request it? 
A. Of various pipe lines operating 

in the field. 
Q. Did the statistician for the 

Central Proration Committee request 
this same information? 

A. My understanding is they did. 
Q. Why the need of two of you 

doing it? 
A. Just co-operation is the only 

thing. 
Q. What other duties does the um

pire have? 
A. His duties in general are to try 

to keep everybody in line, so nobody 
runs any more oil than they should 
run. And the working up of the pro
ration report. 

Q. What do you mean by the 
working up of the proration report? 

A. Proration schedules, showing 
the amount of each company and 
each well that is allowed in the field. 

Q. Do you keep a record of the 
violators? 

A. Yes, sir. 
Q. What do you do with that rec

ord? 
A. Furnish it to Mr. Parker of 

the Railroad Commission. 
Q. Do you furnish-that is, do you 

prepare the proration schedules, that 
is, how many barrels will be allowed 
to each well in the district? 

A. Yes, sir. 
Q. How do you arrive at that fact? 
A. We arrive at it by the order 

of the Railroad Commission as a 
definitely set figure that we work 
from. 

Q. You mean it is a definite, set 
figure for the pool ? 
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sir. 
did you arrive at how 
well will be allowed to 

A. Yes, 
Q. How 

much each 
produce?. 

A. In the case of the East Texas 
field, we have arrived at it by divid
ing the number of units into the out
let of the field, which was 250,000 
barrels. 

Q. How many units have you in 
the East Texas field? 

A. 1240 in the East Texas field. 
Q. A unit is twenty acres? 
A. Twenty acres, yes, sir. 
Q. How about all the rest of the 

acreage in the East Texas field? 
A. You mean the undeveloped 

acreage? 
Q. Well, you have a proven terri

tory in the East Texas field, don't 
you? 

A. 
Q. 
A. 

acres. 

Yes, sir. 
How many acres is that? 
In the neighborhood of 120,000 

Q. With 1240 units at twenty 
acres a unit how many units have 
you, approximately? 

A. About twenty-five thousand 
acres. 

Q. You say it is about twenty
five thousand acres? 

A. Yes, sir. 
Q. Do you have any other duties 

relative to the other one hundred 
thousand acres in that territory? 

A. Not until such time as they 
are developed. 

Q. Who looks after that? 
A. There is no one to look after 

that at any particular time. As the 
wells are drilled in we pick them up 
on our reports and add new units from 
time to time. 

Q. Do you have a supervisor over 
there? 

A. The Railroad Commission has 
three there at the present time. 

Q. What do they do? 
A. Their duties are general inspec

tion of the field from a conservation 
standpoint. They look especially aft
er water and gas. In other words, 
they watch the field to see that no 
one drills a well too deep, or see that 
they plug back a well that is making 
water to plug back the encroachment 
of water. 

Q. Are they kept so busy that 
they have no time to assist you? 

A. We all work together. 
Q. Couldn't they perform the 

duties that you perform? 

A. If there were enough of them 
I would say they could. 

Q. How many deputy supervisors 
does it take to equal one umpire? 

A. I beg your pardon. 
Q. How many deputy supervisors 

does it take to equal one umpire? 
A. That is hard to say. 
Q. What are the qualifications of 

an umpire? 
A. I think an umpire, in the first 

place, has to be a man fair in every 
respect to everybody; he has to be 
diplomatic, he has to take lots of 
things he don't like to take, he has 
to take it anyway. 

Q. Does he have to know anything 
about the oil business ? 

A. In my estimation he has to, he 
mus( have a little knowledge of both 
pipe line operation, drilling and re
fining, to certain extents. 

Q. Does the supervisor have to be 
educated? 

A. No, sir; he does not. 
Q. Does he have to be fair? 
A.. Yes, sir; he has to be fair. 
Q. Does he have to be able to take 

those things like the umpire does? 
A. In most cases they have more 

power in their line of work than we 
have in ours, consequently they do 
not have to take so much. 

Q. Now I notice on this schedule 
that a unit with one well on it gets 
202 barrels as an allowance; what 
do you mean by that? 

A. That 202 barrels is the number 
of units divided into the 250,000 bar
rels. 

Q. Now then, suppose you got a 
unit with two wells on it. How many 
barrels of oil do you get? 

A. It is allowed thirty barrels for 
the second well. 

Q. Suppose you get three wells on 
it? What do you get? 

A. Are you talking about the unit! 
Q. Yes, sir. 
A. It gets sixty barrels for the 

third well. 
Q. Well, suppose you have four on 

it; how many do you get? 
A. Let me correct that. It is fif

teen barrels for every additional well 
over and above the one. 

Q. On each unit? 
A. Yes, sir; on each unit. 
Q. In other words, if you get one 

well and one unit you have two hun
dred and two barrels? 

A. Yes, sir. 
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Q. If one unit and two wells, 217 
barrels, and for each additional well 
you get fifteen barrels ? 

A. Yes, sir. 
Q. Up to how many wells? 
A. As many wells as are located 

on the unit. 
Q. Is there any limitation as . to 

the number of wells that could be on 
a unit? 

A. Yes, sir. There is a limit to 
them. We couldn't get more on a 
unit than they could get derricks on 
the ground. 

Q. How many derricks could they 
get? 

A. On twenty acres they could get 
fifteen or twenty derricks if so 
minded. 

Q. Then could they get two hun
dred and two barrels of oil and fifteen 
barrels of oil for each additional one? 

A. If drilled that close, I don't 
think they would be entitled to it. 

Q. Do you know what the Railroad 
Commission orders provide about the 
spacing of wells? 

A. Yes, sir. 
Q. What are they? 
A. 150 feet from the line. 
Q. How about between wells on 

the same lease? 
A. 300 feet. 
Q. Could you then get fifteen wells 

on a twenty-acre lease? 
A. No, sir. Not without special 

permit. 
Q. Is there any limit to the 

amount a unit can produce under the 
proration schedule of yours? 

A. 375 barrels. 
Q. Is that what the order of the 

Railroad Commission provides ? 
A. No, sir. The Railroad Commis

sion provides for 750. 
Q. What order is that? 
A. The order of the Railroad Com

mission entered as of July 2, 1931. 
Q. I understand you made this 

schedule? 
A. Yes, sir. 
Q. Then, you are not under your 

schedule allowing the number of bar
rels per unit that the Railroad Com
mission authorizes? 

A. Yes, I think we are, because 
they state in their order that if 250,-
000 is the outlet for the field, any 
additional above that will be a spe
cial concession for the greater num
ber of wells drilled on any one par
ticular unit or fractional unit. They 
specify 750 barrels outlet, and I take 
it from the order that they wanted 

us to stay as nearly as possible to 
the 250,000 barrels which the order 
called for. The order did not neces
sarily call for anything other than the 
250,000 barrels of outlet from the 
field, but it went on to state that no 
unit should be allowed to produce 
more than 750 barrels. That every 
allowance there was was to then be 
in the form of a special concession 
outside of the 250,000. 

Q. However, you allowed only 375 
barrels to the unit? 

A. To any one unit. 
Q. Then tell me what is the ad

vantage of a company drilling in a 
well on a unit when they could only 
get 375 barrels? 

A. There is no advantage to them 
now; I don't think that is being done. 

Q. Was it being done when the 
orders were based on potentials ? 

A. Yes, sir. 
Q. Who was doing it? 
A. Well, the Humble Oil and Re

fining Company was. 
Q. Are they advocates of prora-

tion? 
A. Yes, sir. 
Q. All right. Who else? 
A. J. W. Allday. 
Q. Who is he? 
A. An independent. 
Q. He is an advocate? 
A. I can't say. 
Q. Who else? 
A. The Houston Oil Company. 
Q. Are they advocates of prora

tion? 
A. Yes, sir. 
Q. Gulf Production Company. Are 

they advocates ? 
A. Yes, sir. 
Q. Who else? 
A. Magnolia Production Company. 
Q. Are they advocates? 
A. They were not until this last 

proration. 
Q. They are advocates under the 

present system? 
A. Yes, sir. 
Q. All right. Who else? 
A. Right in the Henderson district 

we have a number of them down there 
who are independents. 

Q. Are they advocates of prora
tion as a conservation measure? 

A. No, sir, they are not. 
• Q. Have practically all these major 
companies and independents discon
tinued this practice since you discon
tinued the potentials 1 

A. Yes, sir. 
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Q. Do you think that will make a Q. Do you have any deputies? 
saving in what was formerly wasted? A. Yes, sir. 

A. It has. Q. Who are they? 
Q. Do you think that has helped A. R. B. Latton. He is assistant 

conserve the resources? umpire at Kilgore. 
A. I can't say that it has, yet. Q. Where did he come from? 

If the production was taken in an or- A. From the Transcontinental Oil 
derly manner it would have, but we Company. 
have never had that happen to us yet. Q. Where is their headquarters? 

Q. But this cutting down of addi- A. It was at Tulsa at that time. 
tional wells drilled helped to some He was located in the Yates field as 
extent to conserve the waste of the a scout and was familiar with the 
natural resources? proration in the Yates pool. 

A. To a certain extent, yes, sir. Q. Proration in the Yates pool is 
Q. Then do you think you are get- not the same as proration in the East 

ting any better co-operation under the Texas pool, is it? 
present system of proration than un- A. It is not in a way. It is prac-
der the potentials? ti<'ally the same principle that is in-

A. We didn't think so until about volved. 
a week ago. Q. Is the Transcontinental Oil 

Q. What happened then? Company an independent? 
A. I have never been able to find A. It is. 

out exactly what did happen. Every- Q. Who is the umpire in the Hen-
body has wanted to run all the oil derson district? 
they could. A. Mr. Sesson. 

Q. What caused the change? Q. Where did he come from? 
A. Of course, that would be only A. From the Van field; he was 

my personal opinion. ai.sistant proration umpire there. 
Q. Well, we are after facts. Q. Who was he with before that? 
A. So far as the facts go, I haven't A. With the Pure Oil Company as 

any. a scout. 
Q. Getting back to the units, a Q Has the Pure Oil Company 

unit is twenty acres? large holdings in the Van field? 
A. Yes, sir. A. Yes, sir. 
Q. Suppose a man runs two and Q. Who was he with before he was 

two-tenths units? with the Pure Oil Company? 
A. He would get a full allowance. A. He had just come out of school 
Q. But suppose he had an offset? when he went with the Pure. 
A. In that case we would increase Q. Is he a young man? 

his allowance sixty barrels to even up A. Yes, sir. He is about thirty-
with the offset. two years old. 

Q. Under what order of the Com- Q. Who is the deputy in the Long-
mission is that done? view district? 

A. Under the order that no offset A. Mr. Clark. 
well shall produce more than its Q. Where did he come from? 
neighboring well. A. From San Angelo. He was 

Q. Is that sixty barrels addi- formerly a scout for the Texas Com-
tional? pany. 

A. Yes, sir. Q. How long before? 
Q. Included in the 250,000 or not? A. About seven years ago. 
A. No, sir. That's in a special Q. Had he ever been a practical 

concession column. operator? 
Q. Who makes these special con- A. He was to this extent, that he 

cessions? was familiar with the drilling of wells 
A. That is left to the discretion of and production from a scout's stand

the umpire and the advisory commit- point. 
tee. Q. Had he actually ever done any 

Q. Is that provided for in the or- drilling? 
der? A. I don't think he did any actual 

A. Yes, sir. drilling; he was formerly a tool dress-
Q. So, if there are two wells on er and production man also. 

this half unit, what is the allowable? Q. Did Mr. Sesson ever do any 
A. If two wells, it is allowed a full drilling? 

unit allowance. A. No, sir. 
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Q. Is he a geologist or petroleum 
engineer? 

A. He is a petroleum engineer. 
Q. All right. How about Mr. 

Liding? 
A. He has had production experi

ence. 
Q. When? 
A. He got quite a bit of that with 

the Transcontinental before they put 
him to scouting. He never was a 
driller or tool dresser. Scouting well 
qualifies a man because it puts him 
in a position where he is meeting the 
public. 

Q. This schedule that you have in 
East Texas is a sort of complicated 
outfit, isn't it? 

A. Yes, sir. 
Q. Who worked it all out? 
A. We tried to work it out with 

the advisory committee, and they 
finally threw up their hands and said 
we would have to work it our our
selves; I and the assistant umpires 
worked out ourselves. 

Q. What advisory committee 
threw up their hands? 

A. The advisory committee for the 
Henderson, Kilgore and Longview dis
tricts. All those were consolidated. 

Q. Did they leave you in the ditch 
and tell you to do it yourself? 

A. They told us we would simply 
have to work it out ourselves to the 
best of our ability, and that if there 
were any kicks they could take it up 
with the advisory committee. 

Q. How do you determine as an 
umpire whether or not these prora
tion orders are being violated? 

A. It is done by working with the 
scouts in the field employed by the 
different companies, and also by our 
own scouts. We have a scout in each 
district who works under each um
pire. In fact, we all try to help one 
another out. 

Q. These scouts for these com
panies, what companies do you speak 
about? 

A. All companies in the field; a 
number of them have them. 

Q. How many scouts are there? 
A. About twenty-six scouts in the 

three districts. 
Q. Are they all pipe line company 

scouts? 
A. No, sir. 
Q. Are they producing company 

scouts? 
A. Yes, sir; some are scouting for 

companies that have no interest in the 
field. They may be scouts for com-

panies other than those companies 
that own territory in the field. 

Q. You say they advise and assist 
in locating those violators? How do 
they find that a well is producing 
more than its pro rata part? 

A. It is determined in several dif
ferent ways. 

Q. For instance, would the scout 
for the Gulf Company tell you they 
were running more oil than they were 
supposed to? 

A. I don't think they would in 
most cases on their own property, 
but the offsetting scout that makes 
that property would let us know. 

Q. I never have understood just 
how you locate these wells that are 
producing more than their part. 

A. They are located by the waste 
gas that comes from the separator in 
this particular field. In this field that 
ratio of gas to oil is very small and 
if they are producing more than their 
allowable it shows up. 

Q. Is there much waste in this 
field? 

A. I would say it was a waste only 
from danger of water encroachment, 
by too heavy withdrawals. The gas
oil ratio is kind of small; the more 
oil produced, the more gas produced, 
and that is the way we determine 
whether they are going over their 
allowable. 

Q. What do you do about it when 
you find it out? 

A. We try to get the companies to 
tell us, if possible, the amount of oil 
they are taking from that particular 
well, and in case we can not get it 
from them we usually check it up· 
with the royalties. 

Q. Do you have authority and 
power to stop production or make an 
examination of the property? 

A. We are empowered with the 
same powers as the deputy super
visors of the Railroad Commission. 

Q. Is he given authority to go on 
a man's lease and find out his pro
duction? 

A. He is supposed to. However, 
we have never been able to do that. 

Q. Why? 
A. Because they tell us one thing 

and another. They tell us that they 
haven't the records there, but they 
are at the home office, and when we 
ask the home office they tell us that 
they are out in the field, and some of 
them tell us that they will. not give 
us the information. 
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Q. Under your authority, could A. They are employed by the lease 
you go on a lease and with some sort owners themselves. 
of instrument make a test and see Q. Who employs the other gaug-
what they are producing? ers,-1 believe you called them the 

A. I have been told that in the pipe line gaugers? 
case of injunctions we were not sup- A. The pipe line company. 
posed to go on the lease and make Q. Why do not you check with the 
such tests. pipe line companies in these pools? 

Q. Suppose there were not any A. We do check with them. We 
such injunctions? try to have about three different 

A. I am doubtful if we have that checks on the gauge, showing the oil 
power. being run out of the field. 

Q. Have you ever done that? Q. Do these pipe line gaugers give 
A. No, sir. you the information that some are 
Q. Do you know of any violators I violating the proration order? 

over there who have not obtained in- A. Generally they do. 
junctions? Q. How do they furnish you that 

A. Yes, sir. We have some. information? 
Q. Who are they? A. It is furnished by making re-
A. John Hoosier. ports to our office. They give us 
Q. Where is he located? copies of reports they make to their 
A. Located in the Henderson companies. 

Field. Q. Do you ascertain from-that 
Q. Where is he from? is, do you obtain copies of the pipe 
A. From Dallas. line runs from all of the operators in 
Q. Who else? the field? 
A. The Petroleum Marketing Com- A. No, sir, we do not. 

pany, out of Houston. That is all I Q. Do you obtain the pipe line 
can recall to mind at the present runs of the violators? 
time. I think all the rest have in- A. In some cases we have obtained 
junctions. Their home office is in New the pipe line records from the vio-
York. lators. 

Mr. Chairman: The Committee 
feels that we have put in a pretty 
good day, and it appears that every
body is getting worn out, and I sug
gest, if witness can stay, that we get 
a fresh start in the morning. 

Q. Can you stay, Mr. Richmond? 
A. Yes, sir. 
The Chairman: Members of the 

House, we will adjourn until 9 o'clock 
in the morning. 

(Thereupon the House adjourned 
at 5:25 o'clock p. m. until 9 o'clock 
a. m., July 22, 1931.) 

Wednesday, July 22, 1931. 

Q. That is, the run tickets? 
A. No. Not run tickets. The re

port shows the amount--the total 
amount run from the pool and the 
other shows the runs from this, each 
field. 

Q. Then these pipe line companies 
work along with you in the matter of 
proration so as to obtain the infor
mation as to who the violators are in 
these fields, do they? 

A. Yes, sir. 
Q. Why do you have to check 

these royalty gauges? 
A. We do it from the fact that we 

want to see that we are getting the 
correct report. 

Q. I believe that you said you 
never go on the lease and attempt to 
make any test yourself? 

Ray Richmond on examination by A. We have not gone on the leases 
Mr Hardy-Continued. because we have no right on the 

Q. How did you obtain this infor
mation that certain parties were vio
lating the proration orders? 

A. That is determined by checking 
with the royalty gauges and in some 
cases by observing the flares in the 
field. 

Q. Now, in checking with the roy
alty owners, who engages those check
ers, or gliugers? 

leases to request the party in charge 
of the wells to give us that informa
tion, and in some cases he says they 
are at the home office, and that he 
has been instructed by the home office 
not to allow any tests or checks on 
the lease. 

Q. Have you ever made these tests 
in person? 

A. Yes, sir, I have on several oc
casions. 
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Q. ·Did you ever discover any vio- tirely different line of duty in the 
Iations by making those tests? field in· which we are busy. 

A. Yes, sir. We have. Q. What are the differences in the 
Q. Where? qualifications? 
A. One was in the Luling Oil Pool. A. I think the difference in the 
Q. Did they have an injunction? qualification of deputy supervisors is 
A. No, sir. Not at that time. that he is familiar with drilling op
Q. Did you make .any report of erations, and that is about all that it 

that violation to the Attorney Gen- is necessary for him to know. I think 
era!? in an umpire possibly he should have 

A. Yes, sir. We made a report to some idea of production, should be"a 
the Attorney General. good production man, and should also 

Q. Now, I believe that you stated have some information as to the re
that you were able to locate wells that fining end of it. 
were not following instructions by the Q. What does the umpire have to 
escaping gas? do with the refining end of it? 

A. Yes, sir. A. He has to be familiar with the 
Q. Ilow can you tell about that? pipe lines, his knowledge has to be 
A. Well, a well under proration broad enough so that he can run down 

fiow, under the proration amount al- violations and stop all of that kind 
located to that portion, or that par- of stuff. Another thing, I think he 
ticular well, will have a small amount should have a wide acquaintance, be
of gas, and if they increase the cause that is very essential. 
amount of fiow on that well it will Q. Is it necessary that he have 
increase the amount of the gas that been a former drilling operator of 
is escaping. some sort? 

Q. How long will these fiambeau A. No, but I think it is necessary 
lights be if they are producing ac- for him to have a wide acquaintance 
cording to the allocation? because if he does not he has a harder 

A. I would say that it would not time getting along. 
be over three feet in length. Q. On yesterday the statement 

Q. Well, suppose they were al- was made that one of the qualifica
Iowed two hundred barrels and they tions of an umpire was that he ought 
were making four hundred barrels? to know a good deal about the drill

A. It would just about double the ing business? 
fiame. A. I think he should. 

Q. Well, suppose they were mak- Q. In what way does he have to 
ing about two hundred and fifty bar- use that information? 
rels? A. Part of our duties is to assist 

A. In that case you could hardly the Railroad Commission in watching 
determine that they are producing in the leases that start to making water. 
excess of the amount allowed. He should know whether a well is 

Q. What effort do you make per- being operated properly, and I do not 
sonally to stop the violation of pro- know how a man would know that 
ration? unless he has had actual drilling ex

A. We have reported them to Mr. perience. 
Parker and tried to reason with the Q. Who has charge of plugging 
producers in the field. wells? 

Q. Now, then, what duties is it A. That is part of his duties. I 
that you perform that the deputy su- work in connection with the deputy 
pervisors could not do--is that the supervisors. And I assist in every 
only thing that is required of you way that I possibly can. 
that the deputy supervisors cannot Q. How long were you an oper-
do? ator before you became an umpire! 

A. I do not think so. A. You mean a drilling con-
Q. What I am trying to get at is tractor? 

what other duties you perform that Q. Yes. 
the deputy supervisors could not per- A. One year. 
form? Q. How much experience had you 

A. The deputy supervisors. could had in drilling wells before you be
probably perform the duties that we came an umpire? 
do, the only thing, as I see it, the dep- , A. I had been in the game about 
uty supervisors cover one phase of twenty-three years, ever since I was 
the business, and ours covers an en- 13 years old. 
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Q. You have stated that you have Q. How did your appointment 
been a drilling contractor for one come about? 
year? A. My understanding is that there 

A. Yes, sir, I was a contract were three names that had been sub
driller. ·Prior to that time, during mitted to the Railroad Commission, 
the twenty-three years I did not drill, and from among those three names 
but I dressed tools. I was selected as the umpire. I was 

Q. And where did you have actual selected as one of the three. 
charge of the drilling? Q. Did you then go to the Yates 

A. For the Prairie Oil Company, pool? 
S'haeffer Oil Company of Oklahoma A. Yes, sir. 
City, for the Oklahoma people, for Q. What was your salary in the 
the Humble Oil and Refining Com- Yates pool? 
pany in Texas, and for the Sun Com- A. They paid me to start with 
pany. $750 per month and later raised the 

Q. How long were you with the salary to $850 per month. 
Prairie Company? Q. Your salary was paid by the 

A. I was with them a year and a company? 
half in Oklahoma. A. No, sir. 

Q. How long were you with the Q. Was it paid by the State of 
Sun Company? Texas? 

A. One year in Texas. A. No, sir. 
Q. How long were you with the Q. Who signed the checks? 

Humble Company? A. Mr. E. G. Ellan of the Shell 
A. Seven years. Production Company, who was treas-
Q. Where did you have your op- urer of the Yates Pool Advisory 

erations with the Humble Company? Committee. 
A. I first began at Breckenridge, Q. And you were in that field 

Texas, and went from there to the there, over in the Yates pool, and 
Mexia field, and stayed there for were transferred over to the East 
about a year as assistant production Texas field? 
superintendent, and was transferred A. Yes, sir; Mr. Parker called 
to Mexia, where I was made district me in and said that he liked the pro
superintendent at Mexia for the de- gram under way there and they 
velopment of the Mexia field, and wanted an experienced man in the 
from there went to the Powell oil East Texas field. 
field and the Wortham field, and Q. And then you went over to the 
started the development of the Boggy East Texas field? 
Creek field in Cherokee county. A. Yes, sir. 

Q. And then did you go in busi- Q. Who pays your salary in the 
ness for yourself? East Texas pool - the State of 

A. Yes, sir. Texas? 
Q. How long? A. No, they prorate the amount 
A. For one year. of salary I am paid among the op-
Q. Where did you go then? era tors in that East Texas field. 
A. I went with the Proration 

Committee in the Yates pool in Pecos Q. Do you get individual checks? 
county, Texas. A. No; the check comes to me in 

Q. How Jong were you with the one check and it is my understanding 
Proration Committee in the Yates that it is b~lled pro rata against the 
pool• operators m that field. In other 

A.° From July, 1928, to June, 1931. I wor~s, the curren.t expense~ for the 
Q. What happened to you then? previous month 1s. determmed and 
A. I was transferred to the East checked .over and bills made out on 

Texas field in my present capacity. that basis. 
Q. Did you apply to the Railroad Q. Who does that billing? 

Commission for the appointment as A. I understand the secretary of 
umpire? the committee, who is with the Hum-

A. I did not. hie Oil and Refining Company. 
Q. How did you get that place? Q. What do you get in East Texas 
A. Walter Karnes of the Gulf as a salary? 

Production Company and Mr ....... , A. I was getting up to June, 
who was chairman of the Advisory $1000; they have recently cut it to 
Committee of the pool and was also [ $700. 
vice-president of the Marland Com- Q. Who agreed to pay you that 
pany at that time. salary? 
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A. It was agreed to by the com
mittee of that field; I do not know 
who recommended it. 

Q. Did Mr. Parker tell you when 
you went into the East Texas field 
that you would get $1000 per month? 

A. No, sir, he did not. 
Q. Do you recall who told you 

that you would get $1000 per month? 
A. I believe it was the chairman 

at that time of the Henderson Ad
visory Committee, Mr. Sam Bradley. 
As I understand it, I believe that 
one-third was paid by the Longview 
committee, one-third by the Hender
son committee, and one-third by the 
Kilgore. · 

Q. Are all of those separate Ad
visory Committees? 

A. They were at that particular 
time. 

Q. Did you receive that salary? 
A. Yes, sir, for one month and a 

half. 
Q. Who was it paid that to you? 
A. The check was issued in three 

separate checks, checks being issued 
upon the Longview, Kilgore and Hen
derson committees. 

Q. Who issued the Longview 
check? 

A. They were signed by Mr. 
......... , who had been made secre
tary and treasurer of the East Texas 
committee; but shortly after that, I 
believe it was the Longview commit
tee that refused to pay any further. 

Q. Is that the reason they have 
cut your salary to $700? 

A. Yes, sir, that is right. 
Q. Who did that, the Advisory 

Committee? 
A. I do not know just what was 

responsible for that. 
Q. What does a supervisor get 

in the way of salary? 
A. My understanding is that they 

get $325 from the State. 
Q. What did your assistant um

pire get per month? 
A. Two hundred dollars per 

month and a car furnished? 
Q. Do you have a car? 
A. Yes, sir; the car is furnished 

by the Advisory Committee. 
Q. How are your expenses paid, 

by the Advisory Committee? 
A. All of the expenses pertaining 

to the operation of the car and my 
expenses are paid when I am away 
from home. 

· Q. By expenses of your car you 
mean gasoline and upkeep is paid 
by the Advisory Committee? 

A. Yes, sir. 

Q. Is it not a further fact that 
that gas can be stripped of the gaso
line content that it carries? 

A. Yes, sir. That is true. 
Q. But at the present time it is 

not being done? 
A. No, sir. 
Q. If it was stripped of the gaso

line content, it could be placed in pipe 
lines and used for domestic purposes, 
could it not? 

A. Yes, sir, it could be put to prof-
itable use. ._ 

Q. And at this time all of that 
great natural resource is being al
lowed to go to waste? 

A. Yes, sir. 
Q. Do you know what, if any, pow

ers have been exercised by the Rail
road Commission to prevent that 
waste of this natural resource? 

A. We have not tried to exercise 
that power because under the present 
conditions up there there are a ?\Um
ber of injunction suits that have been 
filed and we do not care to take a 
risk on exercising that power and 
bring about more injunction suits. 

Q. The real truth of the matter 
is that those people up there in that 
field have been doing pretty much as 
they please, have they not? 

A. We have tried to exercise the 
power and authority that we have, 
and they have made a laughing stock 
of us and we can not continue along 
that line. 

Q. Has the gas been utilized in 
other places where you have oper
ated? 

A. No, sir, it has not. The gas 
that usually comes in the Yates pool 
is comparatively low in gasoline con
tent and the sulphur content of that 
crude prohibits it from being used 
under high pressure and the gasoline 
recovery from that gas in the Yates 
pool is only about .91 gallons per 
thousand, and gas from that field 
could not be used for domestic pur
poses on account of its sulphur con
tent, because that could be only used 
by a treatment that would make the 
cost of the gas prohibitive. 

Q. So far as you know then, Texas 
is wasting all of its natural gas ex
cept the fields that are now attached 
to pipe lines for domestic purposes? 

A. Yes, sir. 
Q. That is an enormous amount of 

gas, is it not? 
A. Yes, sir. 
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Q.. Can you arrive at even an ap-11 ' Q. What do they do-do they en
prox1mate of how many billion cubic join the State? 
feet that. m~ght be? A_ •• Yes, sir, I understand they get 

A. No, sir, I cannot. I would not I an mJunction and then they run wide 
attempt that. It is beyond my rea- open. 
soning power. Q. You will get that list for us 

Q. Do you not think that if the will you? ' 
Legislature should pass any legisla- . A. Yes, I will have it here some 
tion pertaining to the oil industry that time today. 
that is one of the most important Q. Where is your main office? 
pieces of legislation that they should A. 118~ East Ervin Street. 
pass? Q. Do you have a field office? 

A. Yes, sir, I do. A. Yes, for our assistant umpires. 
Q. Do you know of your own Q. Where are they officing? 

knowledge whether the Attorney Gen- A. '.fhe Longview umpire is lo-
eral of Texas has filed any suit of cat_ed. m the Chamber of C?mmeri;e 
any kind anywhere against those who B1;11ldmg, and the on_e at Kilgore. is 
are violating the rules laid down by with the Humble Oil and Refinmg 
the Texas Railroad Commission look- Company offices out on one of the 
ing to the prevention of that needless leases, the Pet_ers lease, ~nd the .one 
waste, especially in the East Texas a~ Henderson 1s .located m the Tidal 
field? 011 Company's office. 

A. Yes, sir, they have. Q. Why is your office located in 
Q. Many, or few? the Humble offi~e at Kilgore?. 
A. I do not know how many. To A. At _the time we went mto the 

my certain knowledge I know they town of Kilgore we could not find any 
have filed suits against violators of other P.lace to have our office and they 
the East Texas. were ku:id enough to let us have office 

, space with them. There were no other 
Q. Who are they · . buildings suitable for the office at that 
A_. They filed a. SU1t, I underst~nd, time. 

aga1~st the Mc.Millan,. and ~ thmk, Q. Is there any available place at 
possibly, there 1s a suit agamst ~he this time? 
Powell. Company,. and also I thmk A. No, not in the field, there is 
there 1~ one agamst the Petroleum not; however, the city of Kilgore 
Marketmg Comp.any. . has promised us one as soon as they 

Q. Has a SUit been filed agamst get their new city hall finished. 
the Gulf? . . Q. How much rent do you pay? 

A. I thmk they brought sUit That is for your office in the Humble 
against the Gulf Production Company. Building? 

Q. What is the result of the At- A. Nothing at all. 
tor~ey General getting an injunction Q. How came you to locate your 
agamst thtlse operators over there? office in the Tidal Oil Company Build-

A. He has just got the edge on ing? 
them if he gets the injunction first. A. Well, they 1were the only people 

Examination by Mr. Hardy: 
Q. Now, Mr. Richmond, have you 

a list of the present proration viola
tors? 

A. I do not have that information 
with me. 

Q. You can get that information, 
couldn't you, it is where you can get 
your hands on it? 

A. I think I can get you the in-
formation. 

Q. Will you do that, please? 
A. Yes, sir. 
Q. Can you name them all? 
A. No, sir, I can not. There are 

so many of them. There are about 
twenty-fiove or thirty-five violators 
there now. 

in the Henderson area where we could 
get any kind of an office. We tried 
to get in the Sinclair Building, but 
they did not have any space. 

Q. Did you try to get located in 
the town any way? 

A. You mean, in the town of Hen-
derson? 

Q. Yes. 
A. We were too far from the field. 
Q. Is Longview too far from the 

field? 
A. It is quite a way from the 

field, but most of the people stay in 
the city of Longview who are operat
ing in the Longview field. 

Q. That is not true of the Hender
son field? 

A. No, sir. 
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Q. Is that true of the Kilgore 
field? 

A. No, but the offices are out in 
the field, instead of· being in town, 
so that we are closer to the opera
tions. 

Q. Do you have an office at Over-
ton? 

A. No, sir, we have not. 
Q. Did you ever have one there? 
A. No, sir. 
Q. Where is this field office in the 

Henderson field? How far is it from 
the town of Henderson? 

A. About twelve miles from Hen
derson. 

Q. How far is the office in the Kil
gore district from the field? 

A. It is right in the field. 
Q. How far is the field from the 

town of Rusk? 
A. About five miles. 
Q. They do not have any paved 

roads over there? 
A. I have not seen any. I under

stand they had some roads over there 
when we first went over there, but 
they are worn out. 

Examination by Mr. Graves: 
Q. Mr. Richmond, relative to the 

gas situation, has there been any ef
fort made of any kind, in the East 
Texas pool, to conserve the gas ? The 
natural gas? 

A. No, sir. There has not. The 
gas that is coming in the well that 
is necessary to the flow of the oil, and 
there is no pipe line connections to 
take care of the gas that is being 
brought to the surface in that field. 

Q. Is not gasoline, what is com
monly known as casinghead gasoline, 
extremely valuable? 

A. Yes, sir. 
Q. And they are not attempting 

to make any casinghead gasoline as 
it comes out of those wells over 
there? 

A. No, sir. 
Q. They are just burning it up, 

are they? 
A. Yes, sir. 
Q. There are many of those flares 

burning on every lease? 
A. Practically every well has its 

own ti.are. 
Q. And it is being dissipated and 

wasted over that territory? 
A. Yes, sir. The gas if it is not 

being burned as it escapes, is being 
dissipated into the air. We have cer
tain orders issued to those people not 

to burn th~ gas because it is easily 
ignited, and a special attempt is being 
made to prevent the danger of fire. 

Q. This gas that is escaping or 
being dissipated into the air is 
a very valuable gas, is it not? 

A. It would be if gasoline was 
worth anything at this time. I do 
not believe it would be profitable to 
use it under the present conditions, 
though it has a very heavy gasoline 
content. 

Q. In other words, it is very val
uable gas?• 

A. Yes, sir. 
Q. Approximately how many gal

lons of gasoline could be produced per 
thousand cubic feet of gas? 

A. The answer is about 3. 75, that 
is about the average. 

Q. You mean about three and 
three-fourths gallons of gasoline could 
be extracted out of each thousand feet 
of this natural gas ? 

A. Yes, sir. 
Q. Approximately, if you could 

give us an average, how much is be
ing thrown away in this field each 
day? 

A. It averages in the neighborhood 
of about 350,000, per barrel of oil, and 
there are about 450,000 barrels of oil 
being produced in that field every day. 

Q. That is around two billion cubic 
feet of gas per day? 

A. Approximately that. 
Q. And I believe that vou stated 

that this gas has a very high content 
of gasoline, did you not? · 

A. My understanding is that it is 
very valuable for the value it has 
from the no-nox standpoint. 

Q. The gasoline ·extracted from 
this gas is usually of very high power, 
isn't it? 

A. Yes, sir. 
Q. It is more profitable than ordi

nary commercial gas ? 
A. Yes, sir. 
Q. Then there is a waste there of 

over two billion feet of gas which 
would give an enormous amount of 
high grade gasoline if it was prop
erly utilized ? 

A. Yes. sir. And then in addition 
to that there are other by-products 
that could be manufactured from that 
same gasoline, benzine, and by being 
treated with other ingredients. 

Q. Is there a method by which the 
resh:lue gasoline or casinghead, or as 
the gas is taken from the well, could 
be placed on 'the market cheaply for 
domestic purposes ? 
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A. I think the closest market 
would be Henderson. That is not very 
far from the field. 

Q. Has Henderson any facilities 
for natural gas? Is there a natural 
gas supply there at this time? 

A. I think they have, but I am not 
sure about that. I know that Tyler 
has, and it may be that Henderson 
has. 

Q. Can not that gas be used by
for prolonging the life of the field in 
some way? 

A. It is possible that much of this 
gas could be put back into the forma
tion and would continue to be a factor 
in bringing the oil from the field. 

Q. You say your Henderson office 
is 12 miles from the field? 

A. Yes, sir. 
Q. The Kilgore office is five miles 

from Kilgore ? 
A. Yes, sir. 
Q. Did you locate them there to 

be closer to the drilling ? 
A. No, sir, we located the Kilgore 

office at that place because we could 
not get any other office in the field, 
and that was the only available space 
at that time, that is, at the time we 
went there. 

Q. Do you perform the same duties 
that your deputies do? 

A. You mean, my assistant um
pires? 

Q. Yes? 
A. No, I usually try to take care 

of all pipe line connections trying to 
secure various companies' pipe lines 
connections and they take care of the 
field work, such as gauging, the ad
justment of minor conditions in the 
field. · 

Q. Why did you locate your office 
so far away from the field? 

A. Well, our office is used as a 
kind of clearing house for reports 
coming from the field, all three of 
these fields in the territory and the 
various companies operating in the 
field. 

Q. A few minutes ago you said 
that a bill was sent each of the 
operators in the field? 

A. Yes, sir. 
Q. Do you know whether or not 

all the operators are paying? 
A. The last time that I talked with 

the secretary and treasurer he told 
me that out of 111 that he was billing 
only eleven paid. 

Q. Do you know who those eleven 
were who paid? 

A. I can not say. 

'Q. Was it the larger or major 
operators or the small independents? 

A. Probably the big companies. 
Q. Has the last proration order 

written by Mr. Hardwicke been en
forced there ? 

A. No, sir, it is not being en
forced. 

Q. Why not? 
A. Because the conditions in the 

field, and the number of wells, and a 
number of operators are not obey-
ing it. • 

Examination by Mr. Beck: 
Q. Mr. Richmond, there seems to 

be some confusion as to the respective 
duties of the umpires and supervis
ors. I hope this line of questions 
will clear this matter up and dispose 
of the subject. Will you state to the 
committee in your own language just 
what is the distinctive difference be
tween the two employes? 

A. The duties, as I see it, of the 
deputy supervisors are to carry out 
the rules as laid down by the Rail
road Commission, covering the pre
vention of waste in natural resources 
to the State of Texas. 

Q. You mean the physical waste? 
A. Yes, sir. 
Q. They are not charged with the 

determination of policy or anything of 
that sort? 

A. No, sir; they are not. 
Q. They are paid to work and 

supervise operation of wells, and the 
like, under the supervision of the 
Railroad Commission? 

A. I would say their duties are to 
look after the drilling of wells; to 
see to the encroachment of salt water 
and stuff of that kind, as I under
stand it from the producers in the 
pool, the conservation of gas, preven
tion of fires, where wells are being 
drilled, and matters of that sort in 
the field. 

Q. And it is your duty, or at least 
you exercise that function, to attempt 
to get pipe line connections for all 
of the operators and to see that he 
gets his pro rata part of the full 
amount that is allocated? 

A. Yes, sir. Not only that, but 
any inequalities that may arise from 
time to time, and they do arise there, 
is to try to adjust that. 

Q. Do you think it is practical to 
concentrate all those duties or func
tions under one man? 

A. No, sir; I do not. That is not 
my idea about it. 
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Q. Now, getting back to these 
supervisors. Stii.te what you think 
they-rather, state why you think 
they can not perfonn. these duties? 

A. Well, in the first place, I do 
not think so becaus& the State has 
not sufficient amount of money to get 
men who are qualified for that work. 

Q. Do you think they could be em
ployed if the Legislature would pass 
an appropriation of sufficient amount 
to employ them ? 

A. Yes, if they would appropriate 
enough. However, I do not think the 
deputy supervisors in the field in East 
'.l'exas can possibly fill both positions 
at the same time without neglecting 
both jobs. 

Q. Now, there seems to be objec
tions on the part of some that the 
compensation of the umpire comes 
from the producers in a given area. 
It is true that that's where it comes 
from, is it not? 

A. Yes, sir. 
Q. Is it not also true that in most 

pools the major companies are the 
producers of the greatest part of the 
oil? 

A. Yes, sir. 
Q. And therefore they contribute 

the greatest per cent of. the compen
sation that goes to the umpire? 

A. Yes, sir. That is true in this 
way. All the producers that are in 
the field are biiled, to cover the com
pensation of the umpire, and to take 
care of the expenses that he neces
sarily incurs in doing his work. That 
bill goes to all the producers in the 
field and in the event that any of the 
producers in that field do not pay 
their assessment, say only half of 
them pay, then the producers in the 
field would get a double assessment 
in order to take care of the expense. 

Q. Have you followed through on 
those complaints? 

A. Yes, sir, we have. 
Q. Did you find that they were 

justified? 
A. We have found in checking up 

that not one was well founded, in any 
of those cases. In some cases, of 
course, a small producer feels that 
he has been discriminated against be
cause he fails to find a purchaser for 
his excess oil. 

Q. Have you been complained 
against by the operators making com
plaints to the Railroad Commission 
or to the Advisory Committee, or oth
erwise? 

A. Not to my knowledge-not 
from the operators. I have from out
side men who were not operators. 

Q. Who were these that com
plained? 

A. Mr. Neff was one who com
plained because of my having former
ly worked for the Humble Oil Com
pany. The other man was a man at 
Dublin. 

Q. What was their interest in it? 
A. The only thing that I know 

about was that they claimed that I 
had been working for a major com
pany. 

Q. Generally, in the position that 
you occupy, you are in a position to 
extend favors to these men if you saw 
fit to do so? 

A. I could probably extend favors, 
yes. However, I have always worked 
with this thought uppermost in my 
mind: To treat every man on an equal 
basis. Do not extend special favors, 
as I do believe if I extended a special 
favor to one man that I could not re
fuse to extend that special favor to 
another, and for that reason I have 
always tried to treat all of these fel
lows alike. 

Q. Has your experience been in the 
East Texas field and in other places 
where you have been that the opera
tors will seek special privileges ? 

A. No, sir. Practically none of 
that has existed in the East Texas 
field. 

Q. Naturally, in your work you 
come in contact with every operator 
in the field-now I am going to ask 
you this question,-do you find that 
small operators ·are protected in the 
same way-what about the prominent 
and major companies, who contribute 
the major portion of the salary to the 
umpire, does that in any way in-
fluence the work of the umpire? Q. Has any of it existed? 

A. We have had some complaint A. Well, there were some fellows 
of that kind, but I think they are who felt that they had not been given 
pretty well offset by others, some them what was due them in the mat
claiming that that it is necessary that ter of the oil that they were taking 
they Jive where will always be major out, and I believe that they were c?n
companies, and that the major com- vinced that we were not mistreatmg 
paniel' can not successfully exist with- them, and that we would do the best 
out in a way having independent op-

1 
that we possibly could. 

crators. Q. Who was that complainer? 
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A. Mr. Colp, in the Henderson 
district. 

Q. Now, you mention Mr. Colp
what other operators? 

A. The Corona Oil Co. They did 
not feel so badly about not being 
given as much as they considered that 
they thought they should have, but 
they were complaining about not 
being able to get connections for oil, 
and could not get collections for oil 
that had been delivered. In several 
cases since this new order has been 
issued reducing the amount of oil 
that could be run, that succeeded all 
previous orders, and we started off 
just as if we had never had any. Sev
eral of them believed that they were 
entitled to, and wanted to be allowed 
to run their back oil, from the begin
ning of proration, which was as of 
May, up to and including July 1st. 
I looked into the matter and took 
the matter up with Mr. Parker and 
he said that I was right in that, and 
that he could not allow any back oil 
to run that had not already been run. 
The amount of oil that had not been 
run would be in the neighborhood of 
about two and a half million barrels 
and that it would tax the pipe lines 
to such an extent that they would 
not be able to carry any of the oil 
or any large amount of the oil that 
is being carried by them now. Out
side of that, I do not think there has 
been any serious objection. 

Q. Have you been able to adjust 
those matters or those complaints? 
That is, in a manner that has been 
reasonably satisfactory? 

A. Yes, sir. We have. 
Q. Now, back to the matter of the 

co-operation that you are getting 
from the operators, of course, that 
then does not apply to those opera
tors who are now violating the rules 
of the Commission? 

A. That is right. 
Q. Now, when you are in doubt 

as to the decision on one of these 
things, do you go to the advistory 
committee, or to whom do you go? 

A. I take that up directly with 
Mr. Parker. 

Q. Do you take that up with the 
advisory board first or with Mr. 
Parker? 

A. I take that up with Mr. Parker. 
The only thing that is taken up with 
the advisory committee is that each 
fifteen days if anyone has any ob
jections or any differences of opin
ion that he wants to settle that is 

taken up fully at the meeting of the 
advisory committee. 

Q. You look, then, not to the Ad
visory Committee, but to Mr. Parker, 
as your immediate chief? 

A. Yes; I was appointed by the 
Railroad Commission and I think 
that he is my immediate chief. 

Q. Are your recommendations 
usually followed in the decisions made 
by Mr. Parker? 

A. Yes. 
Q. Now, as to these supervisors, 

as a practical oil producer, are you 
satisfied with the results as to the 
prevention of physical waste in the 
East Texas field? 

A. No, I am not. 
Q. Why-what is wrong? 
A. Well, I think there is a lot of 

waste that exists due to the uneven 
withdrawals of oil from the various 
operators who have injunctions and 
those who are trying to obey and 
abide by the proration orders; in 
other words, in my estimation, if they 
cannot--

Q. I believe you have not under
stood !"'hat I was driving at: The 
supervisors are charged with seeing 
that wells are drilled in properly, is 
that right? 

A. That is correct. 
Q. Are all the wells being drilled 

in properly? 
A. No, not all of them. A num

ber of wells have been drilled too 
deep into the sand, endangering the 
field from a water standpoint. 

Q. Whose fault is that? 
A. That is the fault of the pro

ducer. 
Q. Isn't that what the supervisors 

are supposed to prevent? 
A. The supervisor in that field 

has had too much work to do; it is 
impossible for him to watch each well 
drilled in. 

Q. There have been fifty-five lives 
lost over there, in the drilling in of 
wells, and fires resulting from wells 
improperly brought in; is there any 
excuse for that in modern production 
practice? 

A. No; if there is, I can't see it. 
Q. Is every well over there that is 

drilled in being properly equipped? 
A. If they were, then there is no 

excuse whatever for wells catching 
on fire. 

Q. Whose fault is that lack of 
administration of the orders of the 
Railroad Commission? 

A. Well, as I said before, it is a 
case of where the deputy supervisor 
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has too much, to do. I don't know 
how he could in:range to be at every 
well when it is \drilled in, and it is 
an impossibility f11r any two or three 
or four men to 'be at every well. 
There in that EaSt Texas field, as 
many as ten or eleven wells a day 
have been brought iri for a while. 

Q. Is that same difficulty being 
·experienced in other fields? 

A. Of course, we hav«e never had 
.anything as big as East Texas, but 
they have always had careless opera
tors, yes. 

Q. A:nd do they get away with it 
in the other fields? 

A. They do to the extent of prob
.ably burning up a lot of men; when 
it happens, the damage is already 
done. 

Q. How many more deputy super
visors would it take to efficiently po
lice the East Texas operations? 

A. That is pretty hard to say. 
Q. Some one ought to know. 
A. I would say at least double the 

men they have there now. 
Q. How many have they there 

now? 
A. Three. 
Q. Are they trained and efficient 

men? 
A. Two of them, to my certain 

knowledge, are; the other one, I don't 
know so much about; I have just met 
bim, I know him when I see him, but 
the other two I know personally and 
they are both good men. 

Q. Do they co-operate with you, 
:and do you co-operate with them in 
·carrying out your duties ? 
: A. Yes, we work together and if I 
make any reports to Mr. Parker, I 
furnish them with copies so they are 
familiar with the conditions that ac
tually exist. 

Q. Do you think it is possible to 
work out any system of proration 
without the use of umpires? 

A. Oh, yes, I think anything is 
possible; if you.will get the right kind 
-of a man, I believe so. 

Q. Here is my question: Do you 
think it is possible to develop any ma
chinery which will not, in the long 
run, have to depend upon the integrity 
and ability of the man in charge of 
the operations of that field? 

· A. Whether you call it umpire, 
deputy supervisor, or what not, I be
lieve it will require all of one man's 
time to make these adjustments, keep 
the people satisfied and see that every
body gets fair treatment. He doesn't 

have time to look after the drilling 
in of wells, nor the encroachment of 
water. Of course, he can get a gen
eral idea of that, but he won't have 
the time necessar~ to devote to that 
in order to keep up directly with it, 
the encroachment of water and drill
ing in of wells. Since I went to East 
Texas, there have been for two weeks 
at a time that a man could not stay 
in bed over an hour without some
body calling him, and they thought 
all the time that they were the only 
people that had any trouble, and nat
urally the whole field was in trouble 
and they all thought the same thing, 
that they were the only ones experi
encing any trouble; and then there's 
another thing that helps to make it 
hard, and that is, you can't find any
body when you want to in that East 
Texas field, down among those piney 
woods. I tell you the actual fact, 
that I have been on a lease down 
there myself, that the man on the 
lease, the superintendent in charge 
of it, didn't know who he was work
ing for. That condition is not so bad 
now, but it did exist in that field; it 
was a disorganized proposition, and 
even the major companies were not 
exempt from it. 

Q. Now, in the case of the drilling 
in of . a given well, please tell the 
Committee the things a deputy su
p'ervisor should watch for and check 
upon, as to each individual well, in 
order to insure the safe and proper 
production from that well? 

A. I think the deputy supervisor, 
above anything else, in my estima
tion, should see that the well is prop
erly equipped before it is brought in. 

Q. How can that be done? 
A. Well, as I see it, it must be 

done with penalty enough on it that 
if they don't do it, the Commission, or 
somebody, regardless of what body 
it is, has the power to assess such 
fines to the extent of where the com
pany will do a lot of thinking before 
they do it the second time; that is 
my idea. 

Q. I am trying to see the detail 
that. is involved, the time required by 
a supervisor for each well. 

A. Well, in order to do that, he 
would have to spend from the time 
that well hit the sand, if he can't rely 
on the parties bringing in the well; 
it would be nec,essary for him to spend 
his time at the well from the time 
they first got on the sand until the 
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well is in the tanks and flowing, which 
as a general rule . . . . 

Q. Describe those separate steps, 
please, sir. 

A. From the time they get the 
sand. as a general rule, in most cases 
up there, they core ahead and see if 
they get the sand, and that takes con
siderable time, six or seven hours, 
and in all I would say it would take a 
day and a half to two days, putting 
the connections on the well and see
ing that the connections are properly 
placed on the well and the proper 
equipment is placed on it, and that 
the hole is kept filled with mud so 
there will be no blowout, and see that 
the proper anchorage is laid for the 
bringing in of the well and getting ~he 
oil and gas away from the derrick, 
where the danger always happens and 
men have been burned up there; in 
every case I knew of a fire, it could 
have been avoided. I don't know of a 
one that could be termed purely acci
dental, and I have seen several oil 
fires; outside of lightning striking it 
or something like that, anything 
that's done by men, there's not a bit 
of use in having a single fire. 

Q. Is there any way of insuring 
proper conservation in that field un
less you first insure that the wells 
are properly handled and brought in? 

A. No, sir; it's got to be done. 
That is one of the first steps and one 
of the most important steps. 

Q. The failure to properly police, 
that means early depletion of the field 
and serious damage and injury to the 
field? 

A. Yes; and not only to the field, 
but to all the water supply in that 
East Texas, and down as far south 
as Beaumont. 

Q. At this time, how many wells 
are in the process of drilling in East 
Texas? 

A. Two hundred and ninety are 
now actually drilling. There are 
probably fifty in seventy-five new lo
cations. 

Q. From your observations, prob
ably what percentage of the wells 
are improperly brought in? 

A. Well, I would say 30 per cent 
of them. 

Q. Are improperly brought in? 
A. Yes. 
Q. Located in all parts of the 

field? 
A. Yes, located in all parts of the 

field. 

Q. Speaking generally, who are 
the owners of most of the wells im
properly brought in? 

A. Most of them are brought in 
by fellows who are not financially 
able to drill a well in the first place; 
they are getting by just as cheap as 
they can and taking no precautions 
whatever, and the company or the 
individual, regardless of who they 
are, that has the money, they are 
willing to spend it, because if they 
are going to work to spend $20,000 to 
$25,000 drilling a well and equipping 
it, they don't mind spending $500 or 
$600 more to properly take care of 
it, but the fellows that haven't got 
it can't spend it. 

Q. Was that true of the Sinclair 
Cole well, for instance? 

A. No, sir; that was purely care
lessness. 

Q. Was that true of the Paul Vi
tek well? 

A. Yes, and the occasion for the 
fire on that well was the fact that 
they tried to bring it in and flow it 
open through the derrick and take 
pictures of it for advertising pur
poses, and that's the cause of the 
well burning up. 

Q. That's all. 

Examination by Mr. Hardy: 
Q. I want to ask you two or three 

questions relative to these schedules, 
Mr. Richmond. I believe you stated 
that where a well was on a half a 
unit, he was entitled to half of 202 
barrels, or 101 barrels? 

A. Yes. 
Q. In other words, a half a unit-

one well on a half a unit, he was en
titled to 101 barrels? 

A. Yes. 
Q. If it was an offset well, it was 

entitled to 60 barrels additional? 
A. That's right. 
Q. If there were two wells on a 

unit, what would it be allowed? 
A. We allowed it the full unit's 

allowance, 202 barrels. 
Q. Now, then, look at your Kil

gore district, and go down to the 
name of Weaver Crim; the first 
group in there, your Kilgore district 
-do you find Weaver Crim at the 
bottom of the first page, just before 
you get to the Henderson district? 
Do you see Weaver Crim there, over 
on page 5? 

A. Yes. 
Q. Weaver Crim, David Ladd B., 

Hy Hobson has a half a unit with 
one well? 



HOUSE JOURNAL. 145 

A. Yes, that's correct - David 
Ladd, B. 

Q. He has a h.alf a unit? 
A. Yes. 
Q. Allowed 101 'barrels. 
A. Yes. \ 
Q. Then he is allowed 60 barrels 

under the concession alfowance? 
A. The special concession, yes. 
Q. What is that for? 
A. That was to as nearly as pos

sible even up the offset 20, which 
drawed 202 barrels. In other words, 
we gave a special concession; we gave 
then 60 barrels over and above what 
the Railroad Commission order allo
cated to them. 

Q. As an offset? 
A. Yes. 
Q. Just below that is J. Z. Burby? 
A. Yes. 
Q. He has a half a unit? 
A. Yes. 
Q. He is allowed only 101 barrels? 
A. Yes. 
Q. And you gave him a concession 

of 101 barrels ? 
A. Yes. 
Q. How do you account for that 

distinction? 
A. That is one of the cases where 

we had a kick in the equity of the 
withdrawals from other properties; 
that was worked out by the commit
tee. 

Q. You didn't have anything to do 
with that? 

A. Yes, I helped them to work it 
out. In some of those cases, offset 
properties had withdrawn considera
ble amounts of oil from their property 
in excess of the amount drawn in this 
particular case, and that was as near
ly as possible to even up those in
equities. 

Q. You don't always allow for an 
offset sixty barrels? 

A. No, sir. 
Q. In some cases you allow 101, 

and in some cases you allow 111, is 
that true? 

A. That's right. 
Q. Down further on the page is 

the Woodleigh Petroleum Corporation; 
you see that? 

A. Yes. 
Q. It has a half a unit and one 

well? 
A. Yes. 
Q. And you only gave him fifty 

barrels for his allowance? 
A. Yes. 
Q. Why was that? 
A. That was done on account of the 

half unit being in the same amount 
of acreage that the other full unit. 

Q. What do you mean by that? 
A. If you will notice there, on that 

half unit, well No. 1 drew 50 barrels? 
Q. All right. 
A. Well No. 2 drew 51 barrels? 
Q. That's 101. 
A. That was in order to divide 

up, as nearly as possible, the wells 
on that unit, so that instead of draw
ing it all from one well, they would 
take proratably from the two wells 
on the unit, and sort of balance it up. 

Q. Doesn't two wells on a half a 
unit get credit for a full unit, Mt. 
Richmond? 

A. Yes, but on a special concession 
claim, you have 111, and 151, making 
a total of 265 barrels, which was to 
allow for offset for full twenty-acre 
units with a number of wells on them. 

Q. Now then, turn over on your 
next page and let's see. Under the 
Hoosier. 

A. Yes. 
Q. You find where the Hoosier has 

a half unit there; is that correct? 
A. Yes. 
Q. And how many wells on it? 
A. Two. 
Q. Then did he get 202 barrels? 
A. Yes. 
Q. Are those offset wells also? 
A. They are. 
Q. Then why don't they get the 

same? 
A. Because there is only one well 

on the other unit, which draws 202 
barrels, automatically draws that, 
which only entitles Hoosier to ~he 
same amount to his two wells. 

Q. In other words, the rule does 
not always apply that the offset well 
gets 60 barrels and each additional 
well gets 15 barrels; is that right? 

A. That's right. 
Q. A few minutes ago you said no 

complaints had ever been filed against 
you except by outsiders, as far as 
you knew of? 

A. That is as far as I know, yes. 
Q. Then you said that Commis

sioner Neff filed a complaint; do you 
think that a member of the Railroad 
Commission for whom you are work
ing is an outsider? 

A. No, sir; he isn't. 
Q. All right; I just wanted to 

know. 

Questions by Mr. Lasseter: 
Q. Somebody, it seems to me, was 

unduly concerned about the waste of 
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gas in this field. Having worked for 
the Humble for seven years, I be
lieve you said, you found them a very 
efficient operating company? 

A. Yes, in my opinion. 
Q. If this gas waste had such an 

economic value, will you please tell 
this House why, in the Kilgore or 
London areas, where they have their 
largest blocks, that they themselves 
have not utilized that gas, and ex
tracted the casinghead gasoline from 
it and re-pressured their area with it? 

A. My understanding is that the 
present price of gasoline prohibits the 
installation of a plant for that pur
pose. The gas, that particular gas, 
at such time as the gasoline content 
is taken out of it, it is too dangerous 
to try to put it back into the forma
tion under pressure. 

Q. Then it is not at this time an 
economic waste; it is not even a physi
cal waste, is it? 

A. In one sense of the word, I 
would say it is. Anything going into 
the air and being burned, is being 
wasted, in my opinion. 

Q. Having been utilized to lift the 
oil, and not being economically sound 
to extract the gasoline from it or to 
re-pressure with it, and there being 
no commercial line for its utilization 
for burning as fuel, is it your opinion 
that it is still being wasted; is that 
correct? 

A. I would say that it was, yes. 
Q. I don't understand your idea of 

waste. In the field-Mr. Richmond, I 
will ask you this question: In a field 
as largely scattered as those opera
tions in East Texas, could it ever be 
economically sound, until that field is 
completely developed, to lay a gath
ering system sufficient to gather that 
gas which is not being wasted and is 
now used as a lifting power and is 
not wasted just because it is dissi
pated; could it ever be possible to 
lay a system of lines to gather it to 
a central plant to remove the gasoline 
content? Do you believe it would? 

A. I am afraid at the present price 
of gasoline and oil that it would not. 

Q. All right. Now, to get back to 
the early history of the field, Mr. 
Richmond. We have a Common Pur
chaser Act, and whether or not it can 
be enforced, I don't know-neverthe
less, to have equal withdrawals from 
the field, there must necessarily be 
pipe line connections to all wells? 

A. Yes. 

Q. Are you familiar with the story 
in the East Texas field that the Hum
ble Oil Company and the Texas Com
pany, each, and the Gulf, had a trunk 
line running adjacent to the field on 
the south, but that they for months 
refused to build a line into the field? 

A. Yes, that is my understanding. 
Q. Aren't they largely responsible 

for those independents there who 
were putting down their wells for 
seeking outside markets and neces
sarily using loading racks and rail
road facilities to market their oil? 

A. They probably were responsi
ble to a certain extent for that con
dition. However, I don't think there 
is anybody but the producer himself 
that's responsible for the price he is 
getting of 10 cents a barrel for his 
oil. 

Q. I didn't ask you anything 
about the price; I asked you if that 
is not the reason he had to seek the 
outside market? 

A. That is probably true. 
Q. In doing so, it was necessary 

to find commission agents to handle 
their oil, wasn't it? 

A. That is true. 
Q. In order to pay a commission, 

they had to take a reduced price, 
didn't they? 

A. Well, I wouldn't say they had 
to, no, sir. 

Q. They either had to do that or 
not market it? 

A. Yes, but they would have been 
a lot better off not to market that oil. 

Q. If you are producing oil into 
the channels of commerce, it is not 
wasted supply because it is not bring
ing $1 a barrel, is it? 

A. My idea of waste of anything 
is when it goes to a value where it 
is worth practically nothing, it is 
wasted. 

Q. Would you say that wheat is 
wasted if I can buy a sack of flour 
for 45 cents? 

A. No, sir; not if you could do 
that, but I think the fellow who is 
raising it would be wasting it to sell 
it for that. 

Q. If it is utilized by the public, 
if it gets into the channels of com
merce, and is actually utilized by the 
public, it is not wasted, is it? 

A. It is not exactly wasted, but 
it is a wasteful price. 

Q. I am not concerned with eco
nomics or with the economic situa
tion. It is not the province of the 
State, Mr. Richmond-I don't want 
to argue with the witness, but it is 
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not the province of the State to try 
to subsidize a family of people at the 
cost of the buying public. We are 
not concerned with the price of the 
oil, but I am asking you if it is 
wasted if it is utilized? 

A. No, sir; it is not. 
Q. And if the gas cannot be util

ized, it is not wasted, is it? 
A. If it cannot be utilized, it 

would not be wasted. 
Q. All right. That's all. 

Examination by Mr. Harman: 
Q. There has been a good deal of 

questions going on about as to how 
you measure the oil runs. How do 
you determine how a well is running? 

A. How much a well should run? 
Q. 'How much it is running? 
A. Well, it is done by securing 

pipe line gauges, and in the case of 
violators we have to work several 
different ways to get the information. 
We may work through a half a dozen 
different parties before we are able 
to get the information, and we take 
all the information we get and try to 
assemble it and get an average. 

Q. You do not measure their ac
tual run by yourself, do you? 

A. Not in the case of an injunc
tion. We figure where they have an 
injunction we would be violating that 
injunction if we did. 

Q. Do you ever check up on them 
to see if they are giving you the 
proper reports? 

A. Yes. 
Q. Correct reports? 
A. Yes. 
Q. l{ow do you do that? 
A. Through the royalty gaugers. 

After we have secured the pipe line 
reports, lots of time in lots of cases 
we go back and check with the roy
alty gaugers, if there is any doubt 
in our mind as to the correctness of 
the report. 

Q. How does the royalty gauger 
gauge it? -

A. He gauges it along with the 
pipe line·and with the company-the 
production company who owns the 
property. In other words, he sits on 
the tanks and sees the gauge line 
run and witnesses the ticket-signs 
the ticket in connection with the pipe 
line gaugers' and the producers' rep
resentative. 

Q. Is there any possibility of oil 
running"' through the flow tanks and 
going into the pipe line that is not 
gauged? 

A. I don't think so. I don't be-

lieve a pipe line company would ac
cept oil run through a flow tank 
without it being first gauged. 

Q. The question is, is it possible? 
A. Yes, it is possible. 
Q. How often do they gauge one 

of these flow tanks? 
A. How often? 
Q. Yes. 
A. The gauge is run from 7 o'c~ock 

in the morning until 7 o'clock the 
next morning; however, the tank is 
gauged as soon as it is filled up and 
ready for the pipe line. 

Q. What is to keep a man who 
owns his own well and his own pipe 
line from running oil continuously 
through that tank and letting sev
eral thousand barrels go through that 
is not gauged? 

A. The only thing is the royalty 
gaugers. I am afraid the royalty 
gaugers would catch them. 

Q. If the royalty gauger just 
checked every morning at 7 o'clock, 
then-

A. As a general rule, that roy
alty gauger stays cin the lease all the 
time; in fact, as a general thing, he 
lives on the lease. 

Q. On the lease all the time? 
A. Yes. 
Q. Are you familiar with the me

ter gauge used in California? 
A. No, sir. 
Q. You have never seen one of 

those in use? 
A. I have seen the liquid meters 

used, but never on a direct line from 
the well where they have a combina
tion of oil and gas, too. 

Q. Have you been keeping up 
with the test they have been making 
out there recently? 

A. No, sir. 
Q. You don't know anything about 

the results? 
A. No, sir. 
Q. I have been told this: that it 

is possible to have a flow tank, we 
will say, with six feet and nine inches 
of oil in it at 7 o'clock this morning, 
and your gauger comes back out there 
the next morning and it only has 
one foot and one inch in it, which 
would indicate to him that they had 
run five feet and eight inches of oil? 

A. Yes. 
Q. What is to keep them from 

flowing that oil all day and keeping 
that oil up in the tank until just be
fore it is time to gauge it, and then 
letting her run out? 

A. Well-
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Q. The royalty owner wouldn't 
catch that, would he? 

A. He couldn't if he wasn't there, 
but he could not run oil into the tank 
without the royalty gauger knowing 
about it-if he was on the job. 

Q. So-
A. That is the object of employ

ing a royalty gauger. 
q. Do all leases have a royalty 

gauger? 
• A. No, sir; but in East Texas most 
of them have. 

Q. Are you sufficiently familiar 
with the meter to say whether or not 
it would be advisable to require it to 
be put on all wells or pipe line runs? 

A. I think it is possible on the 
pipe line runs, yes. Any liquid meter 
can be handled that way, but it can
not be handled where it has to handle 
a volume of gas along with the oil. 
In other words, it would lock - it 
wouldn't work. 

Q. How do they take the sample 
or test of the oil to know what grav
ity it is? 

A. How is the test made? 
Q. Yes. 
A. That test is made with a hy

drometer to determine the gravity of 
the oil. 

Q. It just sets in the tank all the 
time? 

A. No, sir; it is taken out and put 
into this thermometer jar, and a hy
drometer is dropped into the jar, tak
ing the temperature reading, and so 
on, and you get your gravity; in most 
cases, the pipe line takes that test 
every time it runs that oil. 

Q. Isn't it a fact that after sev
eral hours, the heavy oil in a tank 
will go to the bottom, and the light 
oil will go to the top ? 

A. That is not the condition in 
East Texas. You do lose a certain 
amount of your gas, or your real light 
gasoline content by letting the tank 
set, your vapors and other things; the 
heat has a tendency to take away the 
lighter ingredients. 

Q. Did you work in the Van field? 
A. No, sir. 
Q. Did you know anything about 

the conditions there? 
A. No, sir. 
Q. The condition prevails there 

where you have that light and heavy 
oil, doesn't it? 

A. It exists in several fields, but 
I have not heard of it in the East 
Texas field. 

Q. How would you test the gravi
ty in that tank, where you had that 
condition? 

A. You would have to take a top 
and bottom test, and get an average 
of the two. 

Q. That's all. 

(Witness excused.) 

Mr. Hardy: Mr. Chairman, we de
sire now to call Mr. Holmes of the 
Texas Company. 

Thereupon, the witness R. C. 
Holmes, having been duly sworn, tes
tified, on direct examination, by Mr. 
Satterwhite: 

Q. Mr. Holmes, will you please 
state to this Committee-first give 
your initials to the reporter, please? 

A. R. C. 
Q. Your place of residence? 
A. New York City. 
Q. Will you please state to the 

Committee whether or not you are 
officially connected with any of the 
oil companies that are operating in 
Texas? 

A. I am president of The Texas 
Company. 

Q. You have already been sworn, 
have you, Mr. Holmes? 

A. Yes. 
Q. Are you familiar with the fact 

that the Governor of Texas has con
vened the Legislature in extraordina
ry session, with a recommendation 
that some character of legislation be 
passed to aid or help to bring the oil 
situation •in Texas out of its present 
deplorable condition? 

A. Yes, I am. 
Q. You understand the purpose 

of this Committee, at this time, is to 
get information with reference to the 
situation in Texas, as to its produc
tion and as to the reasons why the 
present deplorable conditions, and the 
remedy, if there be any remedy? 

A. Yes. 
Q. Now, we have invited you to ad

dress this Committee, for the purpose 
of giving us such information and 
such facts as you may be in posses
sion of along this line. Now, in your 
own way, will you please address 
yourself to these matters? You may 
proceed. 

A. I think it is very well to know 
that I am one, at least in the oil in
dustry, that I personally have been 
strongly in favor and in support of 
the conservation efforts, the general 
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plans to conserve the petroleum re- sued to any considerable degree the 
sources to whatever extent may be policy, or at least the practice, which 
possible, consistent with the best in- has prevailed in East Texas, we could 
terests of the country and the indus- have had this same low price and un
try. satisfactory condition at no trouble; 

This proposed legislation, in my and to repeat, in part, what I have 
judgment, is essential in order that said, if that were a theory and prac
Texas may get their production under tice to be followed and considered a 
such control and operation in such a wise one, generally adopted, then we 
way as to enable them, in co-opera- would have, of necessity, or in actual 
tion with other States and other na- practice, we would exist by these 
tions, wherever that co-operation with cheaper oils, exhausting them one by 
other nations may be possible, in one, or altogether, and finally be de
bringing out of this unsettled chaotic pendent upon the small wells entire
condition some degree of order and ly. We would have exhausted our 
stability. cheap production at a low price, and 

I am of the feeling and conviction I as a consequence, would have exhaust
that some time ago, possibly three or ed very largely the values in our re
four years ago, it was realized quite sources. 
!'ully by most of the people in the oil I believe it must be generally rec
industry t.h!lt we had reached a sta~e, ognized that there is no great good 
or a co~d1t1.on, of developed potentu~I coming to the public by conditions 
prc;iduc~1on in. the world that made it that are such, in any industry, that 
quite 1mposs1ble ~o work along the that industry is operating unprofita
th~ory of exhaustion of any. field to bly. Certainly the industry, the oil 
bring about a stable condition. In industry, will be unable to maintain 
other words, the theory that the best the payrolls and the number of men 
a_nd ~asiest way to correct the situ.a- employed, or the rates that they have 
t1on 1s to let East Texas exhaust 1t- maintained if this condition contin
self leads you on to the condition ues. That' will be true in the steel 
that, or the recognition of the fact, industry, and in the sugar industry, as 
that there are other field~, l!lany othe.r it is now, or in any other industry, 
fields, unde~ somwhat s1m1lar cond1- and so I am assuming that you and 
tions. ~or instan<;e, tak~ the. Kett~e- everyone recognizes that whether it 
man Hills fields m Cahforma, with is the oil business or steel or cotton 
possibly less than half the conditio;'l or copper or what~ver it might be, we 
of danger of water. '!he:!'. have poss1- are all generally better off when our 
bly half as much again 011 reserve as industries are prosperous, and there 
East Texas. If .they ha~ wanted to is no desire, because of the lower price 
!'ollow that practice and disregard the to the public, that any industry should 
interests of all other producers, they be in distress. 
could have brought on the condition 
which is or which would have been as I am arguing now on the theory 
bad as that brought on largely by that the best thing for the oil indus-

1 try is to so regulate, to begin with, 
East Texas through lack of contro · the production, the source of the over-

The same thing, to a degree, could I h b d d 
have been done by the Oklahoma City supp y, t at it may e pro uce most 
field. I believe that if Oklahoma had economically, as it is required, and 

consumed only to the extent that it 
disregarded the efforts to conserve the fills the requirements of the essentials 
oil and bring about an orderly condi- of products of petroleum. When the 
tion, that today there would be addi- American Petroleum Institute, early 
tional outlets from Oklahoma, princi- in 1929, made their effort to set up a 
pally south, which would have result- plan and bring about some effective 
ed in putting out some cheap oi.1 .be- conservation effort and result, it was 
cause of an uncontrolled co~d1tion, pointed out in that report and recom
and today Texas would not .enJoy, or mendation the many ways-the many 
~o~ld not have the opportumty of ~n- studies that should be made, and the 
JO¥ing the advant~ge t~ey have with many ways in which economies could 
this la~g~ production wit~ the so~e- and should be worked out if produc-
what hm1ted transportation capacity . . ' . 
out of the field. In other words, if l t1on could be brought w1thm reason-
any one of these districts, when they able co.ntro~. . . 
had first come in and these large po- I think 1t 1s generally recognized 
tentials developed-if they had pur- that production under control and op-
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erated under definite control, so that Q. Mr. Holmes, while you are 
this uncertainty as to the control is right there, you might give your 
removed, the producing cost can be opinion as to how they might find 
greatly reduced and both in the in- that market requirement. 
vestment and the operating costs, A. That, I think, would be arrived 
economies could be worked out so that at by the nominations or requirements 
the public could get a good part of of those interests, companies or indi
the advantages of those economies. viduals who are refining or buying 
In other words, it would not be nee- the crudes, getting their estimates of 
essary materially to increase the price requirements, as has been done in 
if those economies could be effected some of the fields of Texas in the 
so as to make the industry reasonably past. The total of those require
prosperous. ments or nominations should be a 

Also, it is probably well to com- guide as to the total amount of oil 
ment on the criticism that has arisen that would be wise to produce. Of 
so often of the fact that under con- course, in the conservation, strictly 
servation the crude prices have con- conservation plan, the essentials are 
stantly gone down. In my judgment, that there be no waste---no actual 
that has been caused entirely by the waste of the petroleum products, the 
fear that we would not get the pro- crude, the gas, or whatever it may 
duction definitely in control, and get be; and on that, I would go a little 
it down to the reasonable needs of the father than the previous witness. 
industry, and it is this fear which I would say that any gas or any 
makes it impossible to absorb oil at oil or petroleum that can ever be 
reasonable market prices when con- used in a useful way is wasted when 
servation has failed and the prices it is allowed to be burned in the air 
have gone down in almost all in- or otherwise escape. The fact sim
stances and it has been almost always ply of the low value of the product 
where oil has been produced over .was not sufficient reason to deter
and in excess of the then require- mine that dissipating it is not wast-
ments for crude oil. ing it. 

I think it is proper to say, at least Now, :what I st~rted to say was 
in my judgment if production were that, strictly speakmg, the conserva
brought a few h~ndred thousand bar- tion theory is to conserve the oil and 
rels, say 200,000 or 300,000 barrels, gas to its most useful purposes an~ 
under what is the actual refinery re- to see that we get the greatest ult1-
quirements from day to day that it mate recovery from the sands or de
could and should result, and probably posits, and t~at it is not wasted in 
would result, in a better price and a the produc~1on or wasted above 
more stable price. Such a condition groun:d, but m or~er to make the plan 
of production, which is only limiting effective .and brmg ab<_>u~ that re
it to a small amount less than the suit, I thmk you must hm1t the pro
present limit would bring about a duction, in addition to those reasons 
seller's rathe~ than a buyer's market. for limiting it! to ¥our market d_e
A slight shortage would bring it up mand. O~herw1se, different ones will 
by the bidding of different companies produce. m . excess of what they 
for oil to a point where it would should? m d1sreg11;rd of the demand, 
reach a level which would permit of an? will produce. m i:xcess of the re
a reduction of some of the storage qu1rements, and 1t will .lead ti? cheap 
stocks, which are always a depress- products generally, which .ultimately 
ing or bad influence upon the price ~ea.ds to waste, and ~hat 1s because 
stability of both the crude and re- it is cheap, and that 1s where I, get
fined markets. ting back to this previous witness as 

If I were to make a definite rec- to the. gas waste, differ ~th him. 
ommendation to this Legislat e I When it gets down to. a price o~ 10 

. . ur ' cents a barrel for 011, you might 
would urge th~t ~hen this b~ll con:es reach the conclusion that you are 
up, whatever 1~ 1s, f?r cons1derat10n not wasting it because it is cheap, 
and final consideration, that every but cheapness leads to waste and you 
effort be made to draft and pass a should really consider the ultimate 
bill that gives definite control, in- value of the product. 
cludi.ng the requirement, the market Another reason why I• feel that 
requirement, as one of the measures Texas should, and I hope that they 
of the allowable that should be fixed will, pass a conservation act or law 
fo-r the production. is that the States of California, Ok-
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lahoma, New Mexico and other States, 
I think, have done their part as best 
they could. Oklahoma, with their 
better laws or better control, were 
able in. the beginning of our efforts 
during the year 1929 to keep their 
production down within the market 
requirements and within what seemed 
to be desirable in carrying out the 
committee's requirements or recom
mendation for conservation. They 
were able to do that, because of the 
effectiveness of their law. 

California was in somewhat the 
same situation as Texas. The laws 
were inadequate-there was doubt as 
to their validity or legality, and 
neither State was able to keep down 
their production to an amount that 
made those conservation efforts what 
we might say successful. As a con
sequence, in spite of those efforts, 
and in spite of the fact that there is 
a tremendous amount of oil shut in 
and restriction has been brought 
about to a degree, we have not been 
able to get it down to such a point, 
and keep it down, as . would bring 
success to those efforts, and that, of 
course, has discouraged the produc
ers, large and small alike, who have 
made sacrifices and reduced the out
put of their oil with the hope that 
the reduction would result in at least 
a slightly better price or a more sta
ble price. 

Q. Mr. Holmes, as president of the 
Texas Company, is it part of your 
executive duty, if I might state it 
that way, to determine what the 
Texas Company can pay for its raw 
products; that is, for its crude? 

A. Yes, it is. 
Q. Will you state to this Commit

tee how you determine that market 
value of the crude at the well - I 
:mean by that, so we may understand 
the plan of fixing the prices of the 
.crude at the well? 

A. Yes. That is determined, I 
would say, very largely on the con
.dition of the producing situation. 
That is, whether more oil is being 
produced than can be readily ab
:sorbed is one of the influences on 
price; more or less, I should say, 
than can be readily absorbed. An
<0ther is the condition of the refinery 
:markets-whether they are such that 
the price which may ElXist today is 
·too high to enable our manufactur
ing end to meet the prices that exist; 
that is, to meet the prices in the re
nned markets with the crude prices 
which exist. Another, and probably 

a major, factor, with our company at 
least, in determining the price, is the 
competitive condition with the crude. 
It has been our practice, both in the 
crude markets and in the refined mar
kets, to meet the competition as we 
come to it; that is, we meet the prices 
generally of the major operators in 
whatever market we. happen to be in. 
Sometimes we are obliged to meet the 
competition of some of the smaller 
companies, if it varies from the pre
vailing market, or that of some of 
the sub-majors. Now, when it comes 
to the crude price, as a rule, unless 
we take some serious exception to 
what others are apparently or have 
determined are proper values for 
crude, we follow it. For years we 
were a small company and were per
fectly willing to do that. That, I 
think, is determined by the com
panies who may make price changes, 
as I say, these different influences af
fecting them. If there is a little 
shortage of crude, or a company 
wants more than it is getting, it is 
likely to raise the price. If there is 
an excess of crude, of crude as being 
sold under the market, and that crude 
which is sold under the prevailing 
price is going onto the refined mar
kets, that price is likely to be low
ered, because they are compelled to 
meet that cheaper crude, when re
fined, on their retaill market, and 
that has been largely the cause in 
the decline of the crude market this 
past year. Is that a sufficient and 
satisfactory answer to your question? 

Q. In fixing the crude prices, of 
course, it is publicly stated in the 
press and by every other oil man 
that has anything to do with it, that 
the East Texas field has wrecked the 
price of crude. I believe, when the 
East Texas field came in along about 
the first of this year, the price was 
above $1 and today it is down to 
anywhere from 2! cents up to what
every they are willing to pay. In 
your judgment, do you attribute the 
present depressed prices in crude to 
the overproduction in the East Texas 
field? 

A. Not entirely. ·The depreciation 
of prices from the higher price levels 
that prevailed in 1929, as I remem
ber, began along in the middle of 
1930. That came about to some ex
tent because of the fear in Oklahoma 
and North Texas, and to some extent 
in California, and to some extent the 
fear-well, we finished that. The 
failure in those sections to abide by 
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the proration allowables. A consid
erable quantity of oil began to come 
onto the market in the middle of 1930 
under the posted prices, and it began 
in quantity soon after the middle of 
1930; as I remember, some 15,000 or 
20,000 barrels a day in North Texas 
and the Panhandle, and smaller quan
tities in Oklahoma. Those crudes 
were sold largely to small refineries, 
and some to major companies, and 
the products of that cheaper crude 
met the products on the refinery mar
ket of the crude which brought a 
higher price. That started the situa
tion, and East Texas came on after 
the decline had started, and I think 
the effect of East Texas-well, I will 
say this: I believe that except for 
East Texas that there was a possi
bility of getting the matter in better 
control. When East Texas came with 
this disregard for the proration or
ders and the very large amount they 
produced, a great many who have 
been in favor of this effort became 
discouraged with it and felt that it 
was a hopeless effort, and that feel
ing, that spirit, together with this 
tremendous amount of production and 
overproduction, certainly has been the 
cause of the decline from around $1 
to the present price. 

Q. As a matter of fact, Mr. 
Holmes, if the East Texas field had 
not been brought in at all, were the 
crude prices headed for the present 
deplorable condition, along with other 
prices in cotton and wheat and so on? 

A. I think it is altogether prob
able that there would have been some 
decline in the crude prices. I don't 
see how the oil industry could have 
escaped from the same influences that 
have been felt in the other industries, 
except that to some extent there was 
an amount of control of production 
in the oil industry, and there was a 
volume of demand, consumption, ap
proximately equal to the 1920 vol
ume, or slightly more than that. 
That is exceptional. There are hardly 
any other, if any other, industry, 
during this depression, which has 
had as large a market in 1930 and 
1931 as in 1929, and the oil industry 
was very favorably situated in that 
way, and that might have resulted 
in a more stable price than in other 
commodities. 

Q. I believe it has been stated 
since this morning started, perhaps 
on yesterday, that some six or eight 
companies in the United States should 
control the markets. Will you give 

us the benefit of your experience as 
to that, as the president of a major 
company, or what is known as a ma
jor company? 

A. That, I am sure, is not true. 
The competition among the big com
panies is quite as keen as it is 
among the little ones. I don't know 
that I know just what you mean by 
control. 

Q. I mean the fixing of the price. 
A. No, I think that is not true, 

and I think it is impossible. There 
are some, I would say, in excess of 
30,000 marketers of petroleum prod
ucts and about that many signed a 
so-called code of ethics a year or so 
ago, and a great many did not sign 
it. Petroleum is marketed by so 
many units that it would be impos
sible for six or eight, or almost any 
number, of major companies to con
trol the price. 

Q. You mean the refined petro
leum, do you not-the purchasers of 
refined petroleum? 

A. I am speaking of the retail 
market, yes. 

Q. · How many purchasers of crude 
petroleum would you estimate there 
are, Mr. Holmes? 

A. I didn't get your question. 
Q. How many purchasers of crude 

petroleum are in the field in the 
United States? 

A. Well, I have no definite in
formation as to anything like an ex
act number, but there are some 300 
refining companies, and I assume all 
are purchasers also-there are pur
chasers out of the United States. 
That is, you might safely say that 
there are 300 purchasers of crude oil. 

Q. Do you mean major purchasers 
for refining purposes? 

A. For refining purposes, yes. 
Q. Mr. Holmes, this may not be 

exactly in your line, but it has oc
curred to me quite frequently in our 
present depressed market, not only 
for oil, but for farm products and 
other commodities. We are smart 
enough, and have been smart enough, 
to develop all of the la test sciences 
and are getting the very best results 
from our raw products. We refine 
our crude oil and get everything, and 
it is said that the packing houses use 
everything from the 'hog but the 
squeal. We have been able to do 
that, to invent machines to take us 
into the air, and do all those things. 
Now, why is it that we are not smart 
enough to so adjust our markets as 
to make an equitable distribution of 
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our products and give everybody a 
chance to earn a fair wage, so he 
might be a consumer of those prod
ucts? That may not be in your line, 
but it does have something to do 
with these present depressed condi
tions. Who is responsible for that? 

A. Of course, what you say is the 
result, very largely, of the energy of 
the American people and their in
genuity, and it is also, I believe, in a 
large degree, because of our anti
trust laws, but, as I have stated be
fore, I have studied the effect of the 
laws and I have come to the conclu
sion that they correct a condition 
which is largely imaginary, and they 
have brought about another extreme 
which is quite as difficult for us. In 
other words, the anti-trust laws have 
so encouraged and supported the 
over-activity in every line of en
deavor and have so prohibited co
operation under proper regulation of 
the supply of either the raw product 
or the manufactured product, and the 
orderly distribution thereof, that the 
whole thing is overdone. Everything 
is over-built. We are over-equipped 
with marketing facilities, and that, 
as I say, I think when the anti-trust 
laws were enacted, they cor~ected 
what, to a certain extent, was an 
imaginary difficulty. 

I think today, if we had no anti
trust laws, there are enough units in 
every line of endeavor so that the 
competition among them would pre
vent ally unreasonable or unfair 
price levels to develop. I doubt if 
there were no laws at all, and we 
were free to work with each other, 
that you would get a price, or a price 
would prevail, for gasoline and other 
marketed refined petroleum products 
that, if carefully analyzed, would be 
found to be reasonable, because there 
are so many units that, when any 
attempt is made to maintain a price 
above a reasonable level, it very 
quickly encourages new competition 
which seeks also to obtain those prof
its, and that brings it in line again, 
and I believe that is one of the causes 
of our present situation. The recent 
study of the sugar situation brought 
out the conclusion on the part of 
those who were attempting to improve 
that situation, that, to a certain 
degree, was the cause of the trouble 
and difficulties, the unregulated pro
duction and the inability, within the 
law, to regulate the production and 
operations within the market re
quirements. 

Q. We have been confronted, or 
at least it has been suggested to this 
Legislature, that if the pipe lines and 
the filling stations, or the retail end 
of the refining business, could be di
vorced from the parent companies, 
that we would be able to better ad
just the prices-what is your opinion 
with reference to that? In other 
words, what effect would it have on 
the present production of crude oil
that is, the price of crude oil, if only 
the refinery could transport that from 
the field to the refinery and then some 
other company would have to handle 
the sales end of the finished product? 
What advantage would the people 
have from that? 

A. If that same company and that 
marketing company were one, you 
could effect a tremendous economy, 
but I would say this: that a great 
deal of our difficulty and our de
pressed state comes from uncontrolled 
markets. It comes from the lack of 
control of that distribution of the 
products you manufacture, and that 
is one of the very serious difficulties 
now in the rubber industry, and that 
is one of the reasons that you can buy 
tires for 25 per cent of what they are 
actually worth; it is because of the 
lack of a good, definite, controlled 
marketing system by the tire com
panies. That is very largely the 
cause of the difficulty of the oil in
dustry. There is too much uncon
trol, rather than too little. There is 
too much uncontrolled distribution, 
and, to be frank, there are too many 
marketers of petroleum products in 
the market, who will go into the 
markets with little, if any, invest
ment--money which is loaned to them 
by the oil companies and others to 
start the filling station business, and 
then the manufacturing and market
ing companies competing for those 
outlets. 

That uncontrolled distribution re
sults in margins to these retailers or 
sellers, that they are underselling. 
To make it clear, or to illustrate, if 
what we call an uncontrolled dealer 
or distributor, we will say, at 4 or 5 
cents, as applies in some cases and at 
some places, under the filling station 
price, he very frequently sells below 
the filling station price in that lo
cality. That quickly brings about a 
price war, and that is one of the 
causes of the depressed price condi
tion in the oil industry; it is because 
of the lack of control of the com
panies who manufacture and sell or 
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market their products. A divorce
ment from the refining companies of 
the control facilities that they now 
have, I am sure, would result in a 
still worse and more demoralized con
dition of the industry. 

Q. I don't know whether you have 
given this side of the marketing ques
tion sufficient thought to give a satis
factory answer, but I want to present 
this to you: The refinery, the Texas 
Company, also refines crude products? 

A. Yes. 
Q. Your refinery pays 10 cents for 

a barrel of crude, and then pays a 
dollar for the same grade of crude. 
After you had refined that and put 
it on its markets, all those products 
in that barrel of crude, how could 
you distribute that 90 cents so as not 
to cost the consumer any more money? 
Who would Jose that 90 cents, and 
where could you distribute it so as to 
adjust it in a way that it would not 
interfere much in your profits, pro
vided you have cqntrol of both the 
production, I mean, the refining and 
the sales? In other words, I am 
trying to find out the cost of the raw 
product. How much does it figure 
in the retail values? 

A. It figures in the retail value 
only to the extent of the difference in 
the cost of the raw product. The cost 
of the refining, the cost of transpor
tation, the cost of marketing, all 
those are, we will say, the same, ex
cept that when you have very low 
crude prices you have somewhat 
lower fuel prices; except that in the 
price of fuel, all the costs are the 
same except that low crude, so that 
the difference in the price of the re
fined products is nearly the differ
ence in the cost of the two crudes, the 
lOc crude and the 90c or $1 crude 
Too often that fact is overlooked, but 
it costs just as much to refine a cheap 
crude and market it as it does an ex
pensive one, so that the decline in the 
defined products prices cannot be in 
proportion to the decline which may 
take place in the crude prices. 

Q. You pay, then, ten times as 
much in one instance as you do in 
the other, but in the finished price, 
the consumers' price, you do not re
duce or increase in that proportion? 

A. I know of no instances, of 
course, where the differences in that 
crude price may have been as much 
as ten to one, and I figure that is 
just used as a figure of speech or an 
illustration; but, if I pay several 
times as much for one crude as for 

another, it is because of greater 
values or because of such a condition 
as prevails now in East Texas, where 
the producer is making the market. 

Q. How do the producers make 
the market in East Texas? 

A. He makes it by going around 
and offering his crude at prices which 
he is willing to take in order to dis
pose of it. 

Q. Then, if I understand you, if 
the producers in East Texas had re
fused to sell their oil, their crude, 
for a price Jess than 75 or 80 cents a 
barrel, the market would have taken 
it at that price? 

A. I think probably that is true, 
yes. If they had simply said we will 
not sell our oil for Jess than 75 cents 
or 80 cents or $1 a barrel, then up 
to the quantity that could have been 
absorbed they could have gotten that 
price for it. 

·Q. As a matter of fact, the pur
chasers are taking practically all the 
crude over there now that is offered 
to them, regardless of the price? 

A. That is true, and a great many 
of them are takiug it regardless of 
price, and failing and neglecting to 
take oil from other fields, from which 
they .formerly did take. 

Q. Because of the prices? 
A. Yes. May I comment just a 

moment more on this filling station 
proposition? I do not want to be 
misunderstood about that question. 

Q. Make yourself clear on that. 
A. We know of no company own

ing all of its distribution. That is to 
say, owning or controlling its entire 
distribution. In this State we have
we own and control, where we have 
control of the marketing price, a lit
tle over 60 per cent of our distribu
tion. The balance of our distribution 
is through uncontrolled dealers, and I 
think possibly that is a fair indica
tion of what may be the average of 
the major companies. In other sec
tions of the United States, we have 
less control of the distribution; and I 
would say this as to our crude sup
ply--east of the Rocky Mountains, I 
believe we produce about one-third 
of our requirements, and buy approx
imately two-thirds, and taking it 
throughout the United States, Cali
fornia included, we probably produce 
about half of it, and buy about half 
of our requirements, and so, so far 
as our marketing that there would 
be a better condition there with en
tire control of our entire markets; 
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that was an argument against having 
no control, and having it entirely out 
of the hands of the manufacturers. 

Q. Mr. Holmes, you state that you 
purchase about half of the crude that 
you refine in all your refineries in the 
United States? 

A. Yes. 
Q. Can you tell me whether or not 

you use any foreign crude? 
A. What was that? 
Q. Do you use any foreign crude? 
A. We use a little bit of our Mexi-

can crude. We have been producers 
in Mexico for several years; today, 
however, we produce very little, but 
we are buying some. That is needed 
in the manufacture of our asphalt. 
In the manufacture of our asphalt, 
which is manufactured in large quan
tities, we are required to use some of 
those grades of crude of asphalt base 
-Mexican crudes. 

Q. You do not purchase that for
eign cruQ.e because of the price for 
which you can buy it? 

A. The price? 
Q. Because of the price at which 

you can buy it, but you purchase it 
more because of the grade, or con
tents? 

A. No, we do not. As a matter of 
fact, these Mexican crudes cost us 
more, delivered here, than some of our 
crudes in this country. 

Q. How does that cost compare 
with the Venezuelan crude cost? 

A. It is quite a different crude. 
There is a very small amount of gas
oline in it, and no kerosene of value, 
and very largely it is of an asphalt 
content, some of it containing as much 
as 60 per cent asphalt, and the bal
ance is a distillate stock, which is sold 
generally for fuel. 

Q. Do you have in the United 
States a crude with asphalt content 
sufficient for your asphalt require
ments? Suppose you didn't have any 
access to Mexico· and Venezuela for 
your asphalt crude. Is the produc
tion in the United States sufficient 
for the needs of the United States? 

A. I doubt that it is now. We have 
had for years sufficient South Texas 
crude to manufacture the quantities 
required, but many grades of asphalt 
·required now are such that we cannot 
make it from the asphalt base of the 
South· Texas crude; it requires some 
Mexican and, too, we are diminishing 
our supply of South Texas crudes 
now. 

Q. Now, Mr. Holmes, to sum up 
what you have stated with reference 
to the Texas Legislature passing cer
tain legislation at this time, you rec
ommend an adequate law, providing 
for proration? 

A. Yes. 
Q. And you stated that that prora

tion should be based on the market 
demand? 

A. As one of the measures. 
Q. Now, how would you distribute 

that production through the several 
pools in Texas? 

A. I think first, of course, that the 
production should be so regulated as 
to avoid all waste. I think that should 
be the first essential. I think you 
should go ahead and base it to some 
extent upon the market requirements, 
so as to make it really· effective. I 
have no other definite idea, no ideas 
which could be considered definite, as 
to how it would or should be allocated 
to the various fields, except that some 
committee or some commission should 
be authorized to do that fairly, and if 
so, there should be no exception taken 
to it by anyone. 

We are perfectly willing to take 
all the oil that we can use from any 
field, whether it iS in East Texas, in 
North Texas, or West Texas-wher
ever it may be in Texas, if the quali
ty of the crude is of such a character 
as to meet our requirements. We 
would not be disposed to take all our 
oil from East Texas merely because 
it is cheaper to get East Texas oil or 
because it might be a little better oil 
than some other. We are perfectly 
willing to take it in fair proportion, 
in consideration of all the others in 
the State doing likewise, and I I"eally 
believe the other buying companies 
would have the same attitude toward 
the proposition. 

Q. Then, Mr. Holmes, would you 
recommend that pipe line connections 
be made to every well in every field; 
that it should be required by law? 

A. I think that is impractical. I 
think unquestionably every 'Well or 
every lease should have a pipe line 
connection, so it would have a pipe 
line outlet, but to require every com
pany to connect every well - that 
would be too expensive. 

Q. I did not mean that; I mean 
simply that every company should re
ceive a pipe line connection. 
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A. If it is being produced in ac
cordance with the laws of the State, 
I would say yes. 

Q. Thapk you. 

Mr. Hardy: Mr. Holmes, do you 
believe you can be back at 2 o'clock? 

A. Yes. 

Mr. Hardy: We ask the unanimous 
consent that the Committee stand at 
ease until 2 o'clock. 

The Chairman: Is there any objec
tion? There being none, it is so or
dered. 

Whereupon the Committee recessed 
until 2 o'clock p. m., from 12 o'clock 
noon. 

The Committee met at 2 o'clock the 
same day, Wednesday, July 22, 1931. 

Thereupon the witness, R. C. 
Holmes, resumed the stand and fur
ther testified as follows, on examina
tion by Mr. Graves: 

Q. Mr. Holmes, are you ready to 
proceed? 

A. I am. 
Q. This morning, I believe you 

made the statement that the anti
trust laws were so broad in their 
scope that you thought that prob
ably they might have some effect on 
the present depressed condition that 
the oil industry finds itself in. Did 
I understand you correctly to say 
that? 

A. I made the reference to all 
industries. 

Q. To all industries-I believe you 
did say that, yes. 

A. All industries. 
Q. All right. You are familiar 

with the fact, of course, that our 
Constitution, however, in the begin
ning, pronounced against the princi
ple of perpetuity as contrary to our 
form of government? 

A. Yes. 
Q. '!;hen, as I understand you, 

your idea a while ago was that the 
utilization of a pool being prohibited 
at this time by law, of course, you 
would not be protected. If that pro
hibition was taken off and all per
sons that owned any land in that 
pool could throw their land into a 
joint stock company and each receive 
an interest in that company, as rep
resented by the land that they put in 

that company, do you think that 
would have any effect toward stabil
izing the price of oil? 

A. I think that plan, or a similar 
plan, where it could be a unit opera
tion, would be a fair and equitable 
distribution; in the final result, I 
guess it would be desirable and 
strengthening. 

Q. If, therefore, the Legislature 
would give the power for utilization 
of an entire pool of that kind, do you 
think that might have some effect 
toward stabilizing the industry and 
removing it from the distressful con
dition it now finds itself in? 

A. I think something of that char
acter would be helpful, and could re
sult in great economic value and I 
think definite advantages in many 
ways. 

Q. I believe you also said there is 
less consumption of oil at the pres
ent time, did you say there was less 
consumption of oil at this time-
crude oil-than has heretofore been 
had? 

A. No, I think not-I don't think 
I made that statement. 

Q. There is less production, how
ever, isn't that true? 

A. There is less production than 
there has been-I think considerably 
less than there was in 1929. 

Q. Considerably less than there 
was in 1928 is that right-1928, 1929 
and 1930, there was greater produc
tion than there is at the present 
time? 

A. That is true. 
Q. Then, do you think the law of 

supply and demand--or supply, at 
least, being a record supply at this 
time, and more distress price, do you 
think that has anything to do with 
the control of the situation or cause 
of the situation at.this time? 

A. I think there were certain 
conditions that applied in 1929 and 
early in 1930 that permitted the ab
sorption of a larger quantity at 
higher prices than prevail today. 

Q. What were those conditions? 
A. I will quote from a memoran

dum I have here: In 1929, the pro
duction of the United States, in 
round numbers, was 901,500,000 bar
rels; in 1929 it was apparently 1,-
700,323,000; however, in 1929 now, 
we saw an increase of production of 
105,800,000 barrels. In 1929 we im
ported 1,000,000 barrels less; we ex
ported 7 ,445,000; we ran to the stills 
in refineries to 7 4,877,000 barrels, 
and we put into storage an increase 
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of 53,000,000 barrels; so when you 
take the increase and figure from the 
increased accumulation ,and this in
creased consumption, we find that 
there was an even 30,587,000 barrels; 
in other words, we believe that year, 
due to the increased purchase by 
buyers, was the largest year of con
sumption we ever had and practically 
the same as we have had in 1930, and 
so far as 1931 is concerned, there 
has been very little increase or 
change in the consumption from 1930 
-from 1929, and running about the 
same in 1931, possibly a little less. 
We saw a condition there of in
creased markets, piling up storage, 
increased imports, increased exports, 
that absorbed that amount. At the 
same time, that was the year we be
gan and ever since then efforts in 
our industry as a whole were made 
toward absorbing all this and trying 
to get some orderly procedure in the 
industry. As I said this morning, 
the price began to fall when we were 
unable-the industry generally was 
unable-to absorb the production, 
total production, so there could be 
oil produced and sold under the pre
vailing posted prices, and that was 
due partly to the increasing imports, 
partly to the slowing up of the mar
ket requirements, and in part to the 

· financial depression which caused a 
good many to take oil from storage 
rather than to buy the oil; some were 
under the necessity of taking back 
their storage oil, and sometimes using 
storage oil, because of lack of confi
dence in this conservation effort 
finally being successful. 

Q. The reason a person would try 
to sell for less than the posted price 
would surely be because he could not 
sell at the posted price, wasn't it? 

A. Exactly. 
Q. And why couldn't he sell at 

the posted price? 
A. Some of them were producing 

in excess of the amount that the con
servation committees or the Commis
sion had determined as being a mar
ket requirement or the amount that 
could be absorbed. 

Q. In other words, really the rea
son he could not sell at the posted 
price was because the man that fixed 
the price had all he wanted? 

A. Yes, sir. 
Q. And if he bought anything 

else, it was like you would buy a 
suit of clothes now, this summer, to 
run over to next summer, you don't 
want that suit, but are buying it to 
lay .it aside-wasn't that the reason? 

A. Some of the buyers-for in
stance, I can remember in North 
Texas some buyers of crude who had 
been buying through, I will say, the 
Texas Company, had been gathering 
oil and selling it to their refinery, 
when they could buy oil at a lesser 
price than they could buy this dis
tress oil, we would be left not only 
what we could buy for them, but 
what we would buy for ourselves. 

Q. All new fields have distress oil, 
don't they, in the beginning? 

A. That generally has been true. 
I think the Van field in East Texas, 
I think is an exception, I think there 
has been no distress oil in the Van 
field. 

Q. Usually, however, when a new 
field comes in for a new well, often
times it will be where there is an 
open service tank holding that oil 
until you can carry out that oil, is 
that right? 

A. Yes, sir. 
Q. That oil is called distress oil, 

the man is in distress, he will take 
anything he can get for it rather 
than see it evaporate and go into the 
ground, is that right? 

A. Well, I don't know exactly
properly, distress oil, I don't think it 
is the exact term, what I call dis
tress oil is oil without a market, no 
demand for it, and will take any price 
it could get. 

Q. I am asking you for this infor
mation: Did you fill or were you 
concerned in the refining department 
of the Texas Company before you be
came president? 

A. Yes, I was manager of that de
partment in the beginning. 

Q. These matters-I am not in
quiring into profits, but I would like 
to go into details a little bit, into the 
operations of the refining part of it, 
and the production part of it-we are 
trying to work on both ends the best 
we know how. What proportion on a 
barrel of oil comes out of it in gaso
line at the present time? 

A. Of course, that depends on the 
crude. The natural gasoline contains 
what we call it, straight run, distil
lated; ordinary distillated may vary 
from one per cent minimum in the 
South Texas field to about 80, 85 per 
cent in crude in the Kettleman Hills, 
now, I would say, just off hand, that 
the average of our crude in the Rocky 
Mountains may be 25 per cent of what 
we call natural or straight run gaso
line. Today there is some 40-odd per 
cent of gasoline made from the crude 
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run in the United States for the nat
ural gasoline and cracked gasoline 
manufactured. 

Q. Out of each barrel you will get, 
we will sa·y, then, approximately 40 
per cent-approximately, of course, 
and as an average. 

A. It will run a little over 40 per 
cent. 

Q. Then the remaining portion of 
it is distillated, is the fuel oil? 

A. There is kerosene, a considera
ble fraction of kerosene, lubricating 
oil, gas oil, straps, certain paraffine 
products, fuel oil. Did I say lubricat
ing oil? 

Q. Yes, sir. All right, then the 
present price of gasoline, I will say 
14 cents, I am just using that as an 
arbitrary figure, but I think that may 
be correct-there is a four-cent tax 
that the State has seen fit to levy on 
that. That leaves 10 cents. How is 
that 10 cents distributed? 

A. The average price in the' United 
States on July 1, is 12.44 cents per 
gallon at filling stations, exclusive of 
the State tax. I do not have in mind 
very definitely how that division 
would be made, but the selling cost 
will range anywhere from 3 cents to 
8 cents, to which you can add your 
freight and your other transportation 
costs to get back your net prices at 
the refinery, back to the prices at the 
refinery. I am a little reluctant to 
use these figures, because I don't 
think they are very definite-because 
I don't have them very definitely in 
mind, and they are approximate. 

Q. The selling cost will range from 
3 cents to 8 cents approximately-5 
cents on the average between them, 
gives you 5 cents on your gasoline 
outside-you have a district agent
is that right? 

A. That is to the retailer, whether 
retailing from his own station or 
whether retailing through distribu
tion. 

Q. If you sell to the retailer and 
the retailer retails for himself, then 
he has, say approximately, one cent
just approximately on these matters? 

A. If we sell it to the retailer, we 
have to sell to him on a sufficient 
margin to give him a retail profit to 
take care of his costs and profit. 

Q. That is usually three cents, 
someone suggested behind me-is that 
the retailer's profit? 

A. No, I don't think any retailer 
makes three cents today. The margin 

to the dealer will range from 3 to 5, 
in some instances more. 

Q. All ri&:ht. We will start with 
12ic, which is the refining cost, with 
4 cents tax in Texas, that leaves 8 
cents-Si cents. 

A. No, 12.44 cents, that is exclu-
sive of the tax. ' 

Q. Oh, exclusive, that is exclusive 
of the tax, all right; then that leaves 
me-I will leave out the tax then, and 
I will say 4 cents as your sale inter
est, that your district agent or what
ever you might call him-you have 
some person who must overlook these 
matters for you and do this selling, 
and I will call him district agent; 
that leaves you Si. And then for dis
tribution costs, how much is that in 
Texas-2i cents? 

A. I would say 2i. 
Q. That makes 6.40. Then you 

have to give them a profit, you must 
give to your retailer, otherwise he 
wouldn't be representing you. That 
will be, we will say 2.40-2i cents? 

A. Well, in cases when I said 4 to 
8 cents, that includes any margin to 
the dealer, or in case if we retail it 
ourselves, so we have given that, you 
can call it distribution, whether taken 
by ourselves or given as a margin to 
another distributor. 

Q. That leaves then, approximate
ly 4.40 on a gallon of gasoline, and 
that figures 12.44. Now, is there any
thing else that you haven't taken into 
consideration in the final marketing, 
except the original cost of the crude 
petroleum and its refining? 

A. No, that is-that would gener
ally take care of the cost. 

Q. Well, what is. the cost of the 
original petroleum and its refining? 

A. What is the cost? 
Q. Yes, on a gallon of gasoline? 
A. Well, that depends on several 

questions, depends on the cost of the 
raw product, depends on the cost of 
the oil for fuel, fuel oil, on your 
greasing and other products, when 
supplied to the manufacturer. 

Q. We have there 2.40, then an 
arbitrary charge, that cuts you down 
to where approximately you make a 
profit of two cents on a gallon of 
gasoline-is that approximately the 
profit you make on a gallon of gaso
line? 

A. No, you get down, cut us to two 
cents, as I interpret it. 

Q. Well, I am building you up a 
net work of costs. That is 10.40, and 
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yet it sells for 12.44, so it looks like 
a profit in there for more than-

A. I don't understand your last 
figure. 

Q. I took 4.40 list after .the de
duction you gave me, I took 2.40 off 
for refining and cost of all products 
itself. 

A. You can't manufacture gaso
line at cost. 

Q. I know, I am leaving you two 
cents for that cost. 

A. Well, you have arrived at two 
cents; that gives a fair profit? 

Q. Yes. 
A. Well, that is not enough. 
Q. Well, what would you suggest, 

then? 
A. Well, I would say then, on the 

average, 4! cents. 
Q. Well, if I give you 4! cents, 

then 10 cents, then that is over two 
cents more than the 12.40. 

A. That is the condition today. 
Q. You are losing on gasoline to-

day? 
A. Yes, sir. 
Q. At 12.44 you lose how much? 
A. I don't know how much, but in 

Texas we lost this year and last, and' 
a little part of 1929. 

Q. Could you approximate the 
amount you are losing in Texas at 
this timll? 

A. In our Texas refineries, in our 
Texas distribution, open sales - we 
have refineries at Dallas, Amarillo, 
San Antonio, El Paso--those refiner
ies have lost--the first five months 
$2,000,000, to the refineries and sales 
in the State. 

Q. You did not mention Port Ar
thur. 

A. Well, Port" Arthur ships oil into 
-most of it to the East, and by water 
to the Atlantic port, and Gulf port 
points. 

Q. Is the Texas loss $2,000,00? 
A. Yes, sir. 
Q. Now you are losing money then 

on gasoline, and, of course, the crude 
product, and something on by-prod
ucts, as you have indicated in your 
testimony? Do the by-products make 
up the loss of the gasoline sales? 

A. No, they haven't - and they 
don't. The industry is losing money, 
some of our operations are carried on 
at a loss. 

Q. Is the refining operation car
ried on at a loss? 

A. Yes, and sales, too. 
Q. All right. You have, however, 

how many miles of pipe line? 

A. As I remember, altogether, 
some 6,000 miles. 

Q. Within Texas ? 
A. No. 
Q. The pipe line end of the indus

try is profitable, isn't it? 
A. Fairly profitable, yes. 
Q. Now, the toll charge in Texas 

as a common carrier-you are a com
mon carrier of petroleum? 

A. Yes, sir, we are a common car
rier. 

Q. What is the toll charge in 
Texas? 

A. Toll charge? 
Q. Yes. 
A. You mean the tariff? 
Q. Carrying charge, yes. 
A. Well, that varies as to distance 

of the different points from origin 
and destination. 

Q. Is it dependent upon the price 
of oil or crude petroleum, or only de
pendent upon the amount of labor 
you have to perform in carrying that 
product? 

A. You see, I anticipated some of 
this. (Referring to papers.) As I 
have stated, a tariff varies with dis
tance, and other conditions, from one 
point to another. lf you wish, I can 
give you some specific tariffs. 

Q. Well, could you give me an av
erage, say approximately 30 cents or 
25-approximate amounts, of course
we are just trying to find out what 
burden is on the product. Give us a 
few instances, then. 

A. Well, the tariff into Houston 
from points in North Texas, North 
Central Texas, is 31 cents - from 
points in North Texas and North Cen
tral Texas; it is 22! cents from Kil
gore; 37! cents from the Panhandle; 
18! cents from Mexia. 

Q. That is approximately then-it 
is more than the amount that is paid 
'for the oil at present, is that right? 
Oil is selling around 15 cents, and it 
costs 22! cents to move it, then that 
is 50 per cent more than the oil itself 
is worth to carry it from Kilgore to 
tidewater, or wherever it might be? 

A. Yes, that is in excess of the 
schedule present price. 

Q. On what date did that schedule 
go into effect, Mr. Holmes? 

A. This data I am quoting is dated 
July 16. 

Q. Was it a lesser tariff than had 
theretofore been in force, or cutting 
down of rates? 
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A. It necessarily cuts down the 
rates. 

Q. Now, is that a lesser rate, the 
one you h.ave just given me? 

A. That is a lesser rate than we 
have had prevailing back for some 
few years. 

Q. Did you change this rate, or 
was the rate changed by the Rail
road Commission? 

A. We changed this rate by ad-
justments generally. 

Q. Voluntarily? 
A. Voluntary adjustment. 
Q. Thinking that your present 

rate at the present time was too high 
for the price of oil, is that right? 

A. Well, there were some-what 
we thought some variations, or you 
might call them inequalities--at least, 
the charges in some respects were a 
little more than we thought were 
proper and we made various changes, 
which resulted in 13 or 14 per cent, 
the average reduction in pipe lines. 

Q. When did you discover these 
inequalities existed? 

A. Well, we know, of course, that 
all of these things are built up one 
at a time, whether pipe line rates or 
other conditions that from time to 
time need such ap adjustment. This 
came up for specific consideration, 
definite consideration, after the Hum
ble had made a reduction and adjust
mPnt of their rates. 

Q. Well, your rates are approxi
mately the same, then, as the 
Humble? 

A. They are not the same in all 
instances, there is some variation
! don't know whether they are a lit
tle higher or a little lower in some 
cases; I haven't virtually compared 
them. 

Q. You have a gathering charge, 
do you or not? 

A. Yes. 
Q. Is the gathering charge in ex

cess or is it added to the pipe line 
tariff that you have announced? 

A. That is in addition to our pipe 
line or traffic line rate, yes, sir. 

Q. Can you give me a fair esti
mate as to how much these gathering 
charges are each of these quotations? 

A. The first one I gave you was 
12l cents; Kilgore is 10 cents. What 
were the others? 

Q. Panhandle and Mexia. 
A. The other two are 12! cents. 
Q. There is a charge for B. S. & 

W., is there not? 
A. There is a discount accounting 

for the sediment or foreign matter, 

water, etc., any sediment in crude, 
when you buy it. 

Q. When you buy 100 barrels, 
then, do you take out arbitrarily, 
under the rules of the Commission
! suppose you have that power-take 
out 2 per cent, is that right? 

A. No, when we settle the oil, 
when we sample it, we deduct for 
whatever sediment there is in the oil. 

Q. You do not adopt any rigid 
rule of 2 per cent? 

A. I think probably you are re
ferring to an item in the strapping 
loss of tanks. I believe under the 
Commission's ruling they are strap
ping 2 per cent short for sediment. 

Q. Yes, you are right about that, 
I believe. And there is a 1 per cent 
charge for evaporation loss, isn't 
there? 

A. One per cent loss. 
Q. And that goes to you? 
A. That goes to the pipe line 

charge, 1 per cent loss. 
A. There is no charge for tem

perature. The oil generally is fig
ured at 60 temperature, so that if you 
take oil, any oil, at lower than 60, 
it is adjusted up to 60; if it is taken 
higher than 60, it is adjusted to the 
quantity there may have been at 60 
Fahrenheit. That is the general rule 
in the settlement of oil. 

Q. I know that is the American 
Institute Rule, that all temperatures 
or variations therefrom be scaled 
down to 60 Fahrenheit. 

A. That, I understand, has been 
adopted by the American Petroleum 
Institute, but has been a practice of 
the industry since the beginning. 

Q. And,- therefore, if I give you 
a barrel of oil that is too hot, you 
cut it down and adjust it to 60 de
grees Fahrenheit; if too cold, you 
raise it up to 60 degrees Fahrenheit. 

A. If you give us oil at 30 tem
perature, you get credit for a greater 
quantity than you turned in, because 
we credit you with oil at 60 tem
perature. If you give us oil at 80 
temperature, you get a little less vol
ume in the temperature by reducing 
it, that is correct. 

Q. Is there a loading fee charge 
against the oil or crude on shipboard? 

A. Not for the pipe lines. 
Q. Who charges that? 
A. The Texas Company, in our 

system, owns the storage. The pipe 
line companies have no large amount 
of storage. When the oil is delivered 
to the trucks from the pipe line, it 
goes into the Texas Company's tank-
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age and is there stored and loaded for 
a charge of 2!; cents. 

Q. 2!; cents on a barrel? 
A. Yes, sir. 
Q. Then from your testimony I 

gather this fact: that your refinings 
of gasoline, its production and its 
marketing is not a profitable but a 
losing proposition? 

A. That is true. 
Q. Then, in order that you may 

continue to exist, you must make 
some money somewhere else. You 
make it out of your pipe lines, is that 
right? 

A. Well, we would like to make 
some money somewhere, if we can, 
out of our pipe lines. 

Q. It is necessary that you do 
make money or you go broke ? 

A. It is very desirable. 
Q. And you do do that? 
A. We do-we make money out of 

our pipe lines. 
Q. As a ratio of the two million 

loss, would a ten million gain on your 
pipe lines be an unfair ratio? 

A. I am speaking of the loss of 
those small refineries in Texas; the 
pipe lines, of course, serve all the 
refineries. 

Q. And the public as well, do they 
not--your pipe lines serve the public 
also? 

A. Serve the public as well, yes, 
sir. We do not make enough money 
in our pipe lines to overcome our 
losses. I am a little reluctant to talk 
about this financial - these financial 
figures- it is right distressing to ad
mit just what the situation is. 

Q. I know, probably you may be 
correct about that. But you must 
depend on your pipe lines and you are 
making a fair profit, you stated a 
very fair profit on the pipe lines. I 
merely want those items to be as cor
rect and approximate estimate so we 
might have some idea relative to the 
pipe line industry. And the pipe line 
industry is profitable at least, at this 
time, is that right? 

A. That is correct. 
Q. I notice from sworn figures 

filed before the Interstate Commerce 
Commission, they quote income as re
ported from 1920, was $9,626,402 from 
your pipe lines in Texas-that is your 
Texas pipe line. These figures are 
approximately correct, are they? 

A. I am sure those figures are cor
rect, but I think it includes the pipe 
line industry in New Mexico, Louisi
ana and Arkansas; the Texas pipe 

lines, you know, exist in those four 
States. 

Q. We have an additional pipe line 
of Texas in Oklahoma, which gives a 
lesser earning, only $999,000. Then 
this-there is included not only the 
Texas pipe lines, but Oklahoma-and 
what other? Arkansas and Louisi
ana, is that right? 

A. That is correct. 
Q. These are figures that were 

filed with the Interstate Commerce 
Commission on gross production of 
Texas, if I am correct about that, and 
that would not entail an item in there 
of your New Mexico industry or Ar
kansas? 

A. No, that Texas Pipe Line Com
pany includes the pipe lines in the 
four States I named: Texas, New 
Mexico, Louisiana and Arkansas. 

Q. Getting back to another propo
sition, as to waste, there was a con
troversy between myself and another, 
the last witness. Oftentimes by-prod
ucts, especially those that were not 
known to be useful, for instance, they 
didn't know what to do with them, 
they didn't have resiliency, back in the 
early history of the refining com
panies, isn't that true? 

A. Yes, sir. 
Q. At that time, they threw it 

away, it wouldn't have been useful, 
but now it is known to be useful and 
the throwing away of it would be 
wasteful, is that right? 

A. It would. 
Q. There are millions of people in 

Texas that could economically use 
natural gas, getting back to the point 
of your first portion of your testi
mony-hence to throw away natural 
gas is a waste of a valuable product, 
isn't it? 

A. Yes, sir, that is true. 

Questions by Mr. Hardy: 
Q. Mr. Holmes, going back to this 

pipe line-to those pipe line figures 
again, according to the statement read 
to you, the Texas Pipe Line Company 
of Oklahoma cleared some $10,690,-
000 from pipe line charges last year-
1930. Now, according to those same 
figures, the Texas Pipe Line Company, 
which includes carrying oil in Arkan
sas, Louisiana, and Texas, transport
ing some forty-two million barrels of 
oil-is that approximately correct? 

A. I think that is correct--! 
haven't the definite figures, but as
sume that is correct. 
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Q. Then, if you carried 42,000,000 
barrels of oil approximately and ob
tained approximately $9,600,000 net 
income, why you would make practi
cally 22 cents profit per barrel for 
transporting that oil, wouldn't you
net, that much profit? 

A. Well, that seems to be the ba
sis, dividing one into the other. I 
think there is no charge for Federal 
tax made there, which would be 121 
per cent. 

Q. Would be how much? 
A. 12§ per cent for Federal tax. 
Q. Still, 12§ per cent off of 22 

cents, then would leave you 19 cents. 
Is that correct? 

A. Yes, sir. 
Q. And that is more than oil sells 

for today, isn't it? 
A. Yes, sir. 
Q. Your Texas pipe line in Okla

homa, you transported approximately 
19,000,000 barrels of oil for a million 
dollars - that is approximately cor
rect? 

A. I am assuming that those fig
ures are correct, and as nearly as I 
can remember those are approximate 
figures, yes. 

Q. Then under those circumstances 
the Texas Pipe Line Company of Ok
lahoma made about 7 per cent? 

A. Yes. 
Q. Tell this Committee why the 

great difference in the percentage and 
how the Texas Pipe Line Company of 
Oklahoma can figure business - can 
take care of business at 7 cents profit. 

A. Yes, I think that comes about 
largely because of the fact that our 
Texas lines were running nearer to 
capacity than our Oklahoma lines. 

Q. You are not planning on aban
doning your Oklahoma lines, though, 
are you? 

A. No, but a part of them are run
ning at low capacity. 

Q. In the business world, Mr. 
Holmes, 7 per cent profit on your 
money is considered pretty good dur
ing these depressed times, is it not? 

A. Yes, that would be a pretty 
good rate to pay, I think. 

Q. Then this 19 cents profit on 
each barrel of oil is also a pretty good 
profit, isn't it, during this depressed 
period? 

A. Yes, that is a very fair profit. 
Q. Now, then, what percentage of 

this oil that you carry through your 
pipe line companies belong to the 
Texas Company, from its production, 
and is carried to the Texas Company's 

storage tanks, and what percentage 
of it do you purchase? 

A. That percentage of what we 
term Common Carrier oil has been 
running three, ten to twenty-five per 
cent-I think today it is running close 
to 25 per cent, close to the line. Now, 
the balance of the oil we move for 
ourselves on these particular lines, I 
would say about one-third of our own 
production, and possibly two-thirds of 
purchased oil. 

Q. Then this 25 per cent you are 
speaking of represents oil that you 
carry and is not bought by the Texas 
Company, but simply carried to your 
lines and sold to some other pur
chaser. 

A. That is correct; that is carried 
on generally by other people and de
livered on board ship, or designated 
destinations by them. 

Q. And of the oil that is carried 
through there and purchased by the 
Texas Company, approximately one
third of it is produced by the Texas 
Producing Company, or whatever the 
name is? 

A. That is, I remember it now
yes, sir. 

Q. Does the Texas Company pay 
to the Texas Pipe Line Company the 
same tariff rates for transporting its 
oil? 

A. Exactly the same, yes. 
Q. In other words, sort of taking it 

out of one pocket and putting it in 
the other, is that correct? 

A. Yes. 
Q. What is the purpose of taking 

it from one pocket to the other? At 
such a rate as a 19-cent profit-does 
its rate at a 19-cent profit, for in
stance, when you have to take it out 
of one pocket and put it in the other? 

A. I think that in any activity 
there are periods and times when con
ditions are more favorable than oth
ers. Right at the present time I think 
pipe line earnings are larger in Texas 
than they have generally averaged, 
considerably higher, and that is near
ly always true in periods of over
production, or excess amount of oil. 

Q. Why? 
A. Because the volume is greater; 

they are moving more oil. 
Q. Was there any great over-pro

duction of oil during 1930? 
A. Well, there was some over

production of oil in 1930, yes. 
Q. Was there an over-production 

of oil in 1929 ? 
A. Yes. 
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Q. More than in '30? 
A. Yes. 
Q. Were the pipe line terms great

er in 1929 than they were in '30 ? 
A. I think they were about the 

same. 
Q. Well, now, as a matter of fact, 

doesn't it work out that by the 
charges of a large pipe line rate or 
carriage, the pipe line company is en
!'-bled to make a good deal of its prof
its off of the transportation of the 
other fellow's oil? 

A. Well, naturally you make some 
profit off his oil if you carry it, that 
1s true. 

Q. These rates were changed on 
July 16 to the ones that you have just 
quoted to us, weren't they? 

A. Yes. 
Q. I believe y'ou have already 

stated to Mr. Graves, upon inquiry, 
as to how long you knew they existed. 
I don't believe I remember what your 
reply was, you stated there were some 
inequities and it was necessary to re
duce those rates. How long did you 
state you had known these inequities? 

A. I don't know, but I termed 
them exactly inequities. It is a little 
like a railroad company's rate; you 
set up ~rst one rate and then another, 
depending on competitive conditions 
with one and another, and in time 
your rates require some adjustment. 
As I said, it was the Humble made 
the first adjustment in rates. We 
took a look at all of our rates and 
made some adjustments, it was a gen
eral, public rate adjustment. 

Q. I understood you to say this 
reduction was some 13 or 14 per cent 
off of the former. 

A. That is correct. 
Q. And it was not an adjustment 

in percentage, but just was worked 
out that way, is that correct? 

A. Well, it was done both for. the 
purpose of making some reductions 
and making certain adjustments, t~ 
make a more equitable rate structure. 

Q. Well, Mr. Holmes, though a 
more equitable rate structure was 
necessary and needed, the Texas Com
pany did not do that until the Humble 
Company quoted its price, did it? 

A. No, we did not. 
Q. Why? 
A. Well, it may have been neg

lected, and naturally we are all de
sirous of making money out of these 
facilities. I think there has been-I 
may have an opportunity-I know for 
explaining a little further, but I think 

there has been a good deal of mis
information about pipe lines, misun
derstandings of what the actual con
dition is. If you do not draw it all 
out in questions, I hope you will give 
me an opportunity to make some ex
planations. 

Q. Go ahead right there-and ex
plain it, Mr. Holmes. 

A. The earnings that have been 
reported through circulars I have seen 
~nd sometimes in the press, on pipe 
Imes, are very often misleading, be
cause the earnings are frequently 
based on capital structure-that is, 
there is a capital organization run
ning an investment pipe line system.' 
Now, I think generally in this case, 
that our earnings on our pipe lines 
back to a period of years, five or six 
years, did range from, I will say, 10 
per cent up to 18 per cent, and I 
think that is not far from the aver
age run that other major pipe line 
~ctivities secure. Taking the pipe 
Imes, however, throughout the United 
States, everywhere, their average rate 
would be less, there are instances of 
pipe lines making a much lower
making much fower earnings. Then in 
addition to your pipe line investment 
the holding company and parent com~ 
pany has a very large amount of tank
age, both in the fields and at refin
eries, or at terminals, where oil is 
accumulated. In order to keep its 
pipe lines going with a satisfactory 
amount of oil anywhere near capaci
ty, the pipe line companies frequently 
are obliged to carry a great many bar
rels of oil, provide storage for carry
ing oil, in order to maintain anything 
like the natural capacity of the line
otherwise you would be obliged to 
build larger lines and carry your oil 
just when you needed it-and those 
facilities in the parent company also, 
I think, have a very distinctive ad
vantage to the seller of oil, to the 
purchaser, it offers opportunity for 
practical results in a steadier outlet 
for the field production than would 
prevail if the pipe lines merely were 
operated as pipe lines without these 
tremendous storage facilities and ac
cumulations by some other company, 
which is not included in the invest
ment on which you figured earnings. 

Q. Now, I believe you said the 10 
per cent-did you say that was the 
average earnings of pipe line com
panies, or has been the general aver
age-10 per cent? 
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A. I checked back four or five 
years, I think it is between 10 per 
cent and 18 per cent. 

Q. Is 16 per cent a fair earning? 
A. I think 10 per cent would be a 

fair earning if you knew, had assur
ance you had a fairly permanent life 
for your lines, but these installations 
are put in at the risk of the comple
tion of the fields and necessary aban
donment of the investment. 

Q. How many pipe lines has the 
Texas Company abandoned in Texas? 

A. Well, I think not many in Tex
as. There has been one taken up, one 
extension of the West Texas line-

'there have been some taken up in 
Louisiana, some in Oklahoma. 

Q. Do you think a law would be 
fair which would allow the Railroad 
Commission to set the rates or the 
tariff rates for the transportation of 
oil through its lines, which provided 
that the rates should be 10 per cent 
after allowing for the reduction of 
taxes and the depression, and so 
forth? 

A. I would like to answer that in 
this way: I see no advantage in that. 
In the first place, pipe line rates are 
considerably lower than the railroads' 
rates-these rates I have quoted you 
are lower than the-I would say on 
the average they are not more or 
much more than half of the rail
roads'; now the rates out of East 
Texas to Houston is 34i cents for oil 
-that is, after it is loaded on the 
cars by the purchaser or some pipe 
line company-as compared with the 
22i that prevails through the pipe 
line companies. Now, anyone can 
build a pipe line, there is no prohibi
tion against any one who wants to 
build a line, if the purchasers, or dif
ferent purchasers have a desire to 
own their own lines, so far as I know 
there is no prohibition against it, and 
there would be no difficulty in secur
ing the permits and rights-of-way. 

Q. Do you think that would work 
for the benefit of the oil industry in 
building the additional pipe lines? 

A. I think that would be prefera
ble, really, than to attempt to fix 
maximum earnings from the pipe line 
system; I see no good purpose that 
could be served in limiting the per 
cent to 10 per cent or any per cent 
that a pipe line should earn, unless it 
had been determined definitely that 
the charges the pipe line companies 
make are prohibitively excessive or 
harmful in some way. 

Q. Well, now, you changed your 
tariff rates after the Humble Com
pany changed theirs, is that true? 

A. Yes. 
Q. Now, then, if the Railroad Com

mission had had authority to set those 
rates at 10 per cent and had investi
gated the matter prior to the time the 
Humble set their rate, isn't it entirely 
possible that the rates would have 
been quoted sooner, to the benefit of 
the oil-producing fraternity? 

A. They might have been quoted 
sooner, but I cannot agree it would 
be to the benefit of the producer. 

Q. Yes-what? 
A. They might have been quoted 

sooner, but I cannot agree it would 
have been to the benefit of the pro-
ducer? · 

Q. You do not think that the low
ering of the tariff rates benefit the 
producer? 

A. I can't see how it would. 
Q. Why not? 
A. I don't see how it would in

crease his price or his market. 
Q. Do you mean by that that the 

lower tariff rate would necessarily 
mean that the price of oil would be 
reduced? 

A. No, I don't think the price of 
oil would be reduced, but I think the 
chances are that the refining markets 
would be reduced rather than the 
crude price. 

Q. Then if the producer should 
have the tariff rate cut, would he get 
more for his oil than he would, say, if 
the tariff rate was 67 cents instead of 
81 cents? 

A. I doubt if he would get any 
more, because here is what would 
probably happen: we assume that you 
cut the rate from West Texas through 
to the Gulf. Now, that West Texas 
oil comes into competition with oil 
from other places, into competition 
with oil from East Texas, Louisiana, 
and comes through lines from other 
places; that will bring about a de
cline, in price-now, the price of Mid
continent or Pennsylvania or some 
other oil had been met with an in
crease of the pipe line companies? 

Q. Well, doesn't that same compe
tition meet also oil anywhere, regard
less of tariff rates? 

A. Yes, sir, meets them, and meets 
them if the tariff doesn't exist. 

Q. Well, if the tariff was lower, 
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couldn't you more easily meet the 
competition of these other oils ? 

A. Might for a few days, but the 
result would be - probably those 
would meet that change you might 
,have. 

Q. All right. Then, Mr. Holmes, 
answer me t})is: the tariff rates from 
the Gulf Coast is not as much as the 
tariff rate to North Texas, is it? 

A. :N"o, it is lower. 
Q. All right. Now, does the fact 

that that oil has a lower tariff from 
the Gulf Coast to the place of sale, 
does that reduce the price of oil in 
North Texas ? 

A. It has had very little effect so 
far. What I mean by this is, we 
bought oil in North Texas and paid 
the same price we pay for it where 
the pipe line tariff was less and the 
haul was shorter; and we pay the 
same price for Oklahoma oil, ordi
narily, as we do for North Texas, al
though it costs more to move it from 
the North. There has never been, and 
ii! is not possible, as I see it, to make 
adjustment in field prices based on 
market; you would have to have a 
price from every market from every 
field, quite an impossible thing to do. 

Q. Well, that is the very thing I 
am getting at. Then, if the Railroad 
Commission could reduce those tariff 
rates Without waiting for the Humble 
to do so, or have the Texas Company 
to wait for the Humble to do so, don't 
you think the producer would be get
ting more money for his oil? 

A. No, I don't. 
Q. What is the advantage, then, 

of being close to seaboard? 
A. He has that natural advan

tage, and-I am just telling you. 
Q. That is what I am trying· to 

get; I don't quite understand you. 
A. That a man from Mexia could 

get as much, an 181 rate, could get 
as much money for the same crude 
oil as he does in Oklahoma, where the 
rate is 37i cents, and the man in 
Mexia gets the same price from the 
same tidewater as the man in Okla
homa. Now, you cQ.11not have a fixed 
set rate, because there are so many 
buyers, and you have to figure-and 
if you figure the buyers' price back 
from destination, you would have all 
kinds of prices in every field. 

Q. Now, this price paid for local 
oil is paid at the well, isn't it? 

A. At the well. · 
Q. Then, if the Texas Company 

buys my oil at the well, the Texas 
Company itself pays the cost of trans
portation, doesn't it? 

A. It does, yes, sir. 
Q. But if I got a buyer down on 

the Gulf coast, I have to pay a larger 
price for the transportation of t})at 
oil which sells to you at the same 
price as on the Gulf coast, I have to 
pay a larger price to get it from the 
Gulf coast to that buyer than some
body does in Mexia, do I not? 

A. Sure. If you had that oil on 
the Gulf, you wouldn't have to pay 
price on tariff, you would have that 
distant advantage over the man in 
North Texas. 

Q. But, does the North Texas man 
pay the producer in the Gulf coast 
the same in price I pay for mine in 
North Texas? 

A. Yes, sir. 
Q. Then, as a matter of fact, the 

only way for me to make money in 
North Texas is to sell to the closest 
purchaser, or pipe line purchaser
doesn't that keep me in line, because 
it doesn't pay to pay that tariff? 

A. I don't think I get your ques
tion. 

Q. If I am in North Texas, and 
the price of oil is-we will say a dol
lar, and I have a purchaser at the 
coast for $1.15, and the Texas Com
pany only gets $1 at the coast, not
withstanding it is cheaper for me 
under the tariff prices to sell to the 
Texas Company at the well than 
transport it down and sell to the 
purchaser at the coast? · 

A. Yes, if the purchaser is buy
ing at $1.15, that is true. 

Q. Then, I say, the tariff helps 
keep me in line with the tariff of the 
producer there, doesn't it; it cuts out 
competition, doesn't it? 

A. You would have the same com
petition if the rates were lower; you 
would have just that same competi
tion in the market, whether it sells 
for 5 or 10 cents higher or lower; it 
just makes that much difference in 
competition when you buy. 

Q. Well, now, there is no advan
tage at all in buying close to tide
water; a purchaser in North Texas 
is just as well off as a man on the 
coast? 

A. Yes, there is a man on the job 
if he has the crude oil. 

Q. What advantage does he have? 
A. He has the advantage - the 

same advantage. 
Q. You pay the same price that 
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the man in North Texas does, don't 
you? 

A. Yes, sir. 
Q. Then, how does it save any

thing if I pay the same on the Gulf 
coast for it as North Texas pays for 
it, what advantage have you? 

A. I think you refer to your own 
oil? 

Q. One-third of the crude that you 
have in stock? 

A. Yes. 
Q. Then the other two-thirds is 

waste, is that correct? 
A. It results in waste. 
Q. Sir? 
A. It results in waste. 
Q. It results in waste? 

Q. Yes, sir. A. There is loss in connection with 
A. If you produce your own oil that excessive accumulation. 

and have a buyer for it, if you are Q. Well, then, now when oil is 10 
producing on the Gulf coast the same cents a barrel, do a great many of 
grade you have in North Texas, you the major producers purchase that oil 
have an advantage, because if you and store it, or not? 
are on the Gulf coast as a purchaser 
you have this advantage on the dif- A. I think the most of them are 
ference in transportation - that is trying to. 
correct. Q. Most of them are at this time, 

Q. Then, that helps to keep me in then, attempting to fill their storage 
line in selling to the pipe line com- tanks with the cheap oil-is that true? 
panies, doesn't it-in other words, I A. Yes, I think they have that 
can't cut in on the same competi- disposition,-yes. 
tion, I don't have as much oppor- Q. Now, we have something here 
tunity to sell as the man on the Gulf about bootlegging oil, and I want to 
coast does, do I? ask you if this is not a fact; if a man 

A. No,· but you can sell to the has a well in the fields, and has con
North Texas refineries, and he can't. nections, he is generally well satis-

Q. well, it works both ways? fied if he sells at the posted price, 
A. It works both ways. isn't he? Or does he sell at the 

posted price? 
Q. A few minutes ago, in your an- A. Yes, sir. 

swer about my 10 per cent proposi- Q. But if he doesn't get any con-
tion, you went on and said something nection, he is liable to be tempted to 
about keeping a great deal of oil in sell to someone at less than the posted 
storage. The keeping of that oil in price? 
storage, is that waste? 

A. Over and above the necessary A. yes. 
amount for what we will call working Q. Isn't that necessary, that he 
stock is a waste; it is a waste first, sell at less than the posted price in 
by evaporation, and second, the cost order to make a sale? 
in investment, deterioration in equip- A. If he is going to insist on sell
ment, etc., economic stock. ing more than can readily be ab-

sorbed, yes. 
Q. What do you call "work stock"? Q. Well, if he is going to insist 
A. A sufficient amount on hand to on selling that oil that he has and he 

insure operation of the refinery, or can't get connections? 
accidents to the pipe line or conditions A. I think it is with oil like a 
in the field which slow up the deliv- banker-if you went to him and 
ery to the refinery. wanted to borrow a million dollars, 

Q. Do you have that worked out and say you are willing to pay him 
on a percentage basis? 1 5 per cent, he will say, "I will give 

A. No. you two million dollars at one per 
Q. Now, state what percentage of ce11t, if you will take the two million, 

tank storage you should keep on hand if you have any way of making use 
for working purposes-working basis. of it you may have it at 1 per cent." 

Now, when those producers insist on 
.A. We . figure that we can do it producing more oil than can be ab

w1th a third of the crude we have sorbed they can only do that when 
on hand. other 'producers who would likewise 

Q. Sir ? like to sell their oil, are willing to 
A. We figure that we can operate l stand by and let these few men ab

very easily with one-third of the sorb the market; that is the only way. 
crude that we carry on hand. in which he can move the oil, is either 
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at a price that will put it in storage 
or take it to some other place or some 
other producing area. 

Q. When do you get the posted 
price? 

A. When were the last given? 
Q. No, I mean when do you first 

say he can get the price, posted price 
for oil in a given field? 

A. If we can get the crude price, 
it would be when there were others 
who are buying for less, somebody 
else would cut the price, the market 
conditions were such the market 
couldn't absorb the oil, we buy at the 
price that is being- posted. Now, the 
East Pacific and East Texas, back 
there 1n April, a million barrels were 
being sold conj;racted to come at the 
prevailing posted price; I think a very 
creditable effort was made to try and 
absorb that oil, it was found impos
sible to buy that oil at the posted 
price, it was more than could be ab
sorbed by the individual companies, 
so. there was no one who would take 
it and it was being carried by the 
railroads and could not be economical• 
ly distributed except on low price. 
Now, I don't see how you can over
come it, and there is at least an un
willingness on the part of buyers to 
take it because of the low price of oil. 

Q. Do you know of any specific 
instances in East Texas where any 
producer with a pipe line connection 
wi~hdrew from selling at the pipe line 
price, and commenced to sell to some
one else at less than the posted price? 

A. I don't know of any specific in
~tances, because I a!11 not personally 
i~orm.ed of the details, but I am dis
tinctly under the impression that pro
ducers with pipe line connections have 
exceeded the Commission's orders of 
the prorated allowance. 

Q. Do you know whether the pipe 
lines haye taken the oil then? 

A. As far as we are concerned, we 
try and not take it, we decline to take 
oil that is not produced under the 
Commission's order, and in compliance 
with the Commission's order. 

Q. Then, as I understand, it is a 
policy of the Texas Company that 
wherever there is a violation in East 
Texas of the Railroad Commission's 
orders, you have refused to take that 
man's oil? 

A. That is my understanding, yes. 
Q. Don't you think that if all com

panies and all pipe line companies did 
. that, you could cut proration in East 
Texas? 

A. Not when the railroads carry 
in great quantities. 

Q. What percentage are the rail-
roads carrying now? 

A. I think, more than a third. 
Q. Now? 
A. Yes, sir. 
Q. What conditions. caused you to 

raise the price of oil-the posted 
price? · 

A. A shortage-a shortage of oil, 
a little less production than market 
requirements would cause an increase 
in price-if we needed more oil than 
we are getting, why, the only way to 
get it would be to increase the price. 

Q. Now, does a condition exist· in 
East Texas wherein it is necessary to 
raise the price of oil ? 

A. No, I think not. 
Q. You can get practically all you 

want now at the posted price?. 
. A. You can get more than the pipe 

Imes can carry. 
Q. All right, sir. Could you get 

more than you can use now--or de
sire to have? 

:A. We have refused a good deal. 
Q. All right. On yesterday the 

Continental posted up an increase in 
price in Oklahoma and North Texas. 
Has the Texas Company met that 
price? 

. A. They have not. 
Q. Do you know whether or not 

they are going to in a few days? 
A. No, I don't, because I haven't 

been able to determine. 
Q. Isn't it generally true that when 

one company changes the price, the 
other companies change it? 

A. Not always immediately. I will 
say frankly that we have been very 
uncertain as to what we ought to do 
about this price. We would rather 
pay 50 cents, 75 cents or $1.00 for oil, 
than to pay 10 or 15 cents, if the con
ditions would warrant it. 

Q. Why? 
A. And I would be glad if the con

ditions would warrant and justify our 
increase in the price. 

Q. Why would you rather have a 
llu ger charge ? 

A. Because the history of the busi
ness has been such that we have more 
prosperity under such conditions and 
make more money in purchasing oil, 
when we pay $1.00 for it than we do 
when we pay 75 cents and 50 cents . 

Q. Didn't you just say a few min
utes ago that large companies are 
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purchasing this cheap oil and running Q. Doesn't that necessitate his 
it into storage ? getting all he can for it? 

A. Yes, they are. A. There are people who can't get 
Q. And · can't you make just as enough, but I think there are plenty 

many barrels of gasoline out of 10 of them who have no desire to at
cents oil as you can out of dollar oil? tempt to get a price more than would 

A. Yes, sir. justify a fair, reasonable return. 
Q. And can't you make just as Q. But each time is it an advan-

many gallons of kerosene out of 10 tage to make the value of gasoline 
cents oil as you can out of dollar oil? up-and isn't that generally done? 

A. But whenever you have these A. I imagine very frequently it is 
lowered prices, you have refined prices yes, if the conditions warrant an in~ 
lower than crude prices. crease. 

Q. Who gets the benefit of the Q. All right. Now, then, doesn't 
lower refined prices? the company endeavor to make the 

A. No one except the consumer. , same profit out of its oil as well as 
Q. No one, except the consumer? its gas? 

Do you think this, that we should be A. Yes, they try to make a profit 
interested somewhat in the 6 000 000 on everything. . 
in Texas ? . ' ' Q. Now then, how do you account 

A. I thmk the c?nsumers of any f'?r the fact, when the price of crude 
product, whether 011 or copper, or 011 went down, gasoline was reduced 
steel or sugar, in every condition we somewhat, but we are still paying 
have ever had, can better afford to pay twenty-five and thirty cents for lubri
a fair pr~c~ in prosperous and favor- eating oil, w~ich was the same price 
able C<?nd1t1ons, th~n he.could afford to we were paymg when oil was up to a 
~ay distressed prices m such condi- dollar and more; why isn't that re-
tions as we have at this time. duced? 

Q. Who makes the price of gaso- A. I think there are possibly two 
line? or three reasons for that; one reason 

A. Competition. is that that has been one product 
Q. Competition with whom? where ~e ~ave been able to fairly 
A. With the thirty odd thousand well mamtam t~e market; i~ ~as not 

marketers I mentioned this morning. been so de~tructively competitive. 
Q. How is it then, that practically Q. I ~1dn't get 9:ll th~t reason, 

what we call major producers or major please; will you state 1t agam? 
refiners or the major companies, sell I ~· The first reason is that we are 
oil. an~ sell gas at practically the same trymg, of course, ~o get a profit out 
price m all the filling stations, how of some of the 01~. And th!l~e h~s 
do you meet competition that way? been les~ d~structi~e competition m 

A. You couldn't do otherwise. If I the l?bricatu~g busmess than in the 
you ~ave a string of filling stations, gas_olme busii:iess1 and i~ ha~ been 
we will say your price is 15 cents. If eas1~r ~o m~mtam a fair price on 
I make my price 14 cents, unless you lubricatmg oil tha~ on the gasoline. 
meet that immediately, I get your The. sec?nd r~ason is that the cost of 
business. On the other hand, we are lubr1catmg 011 has gone up. In the 
anxious to get a fair price, and if you past few years, .there has !>een a very 
should raise your price that differ- ma~ked c~ange 11:1 the quality of lu~n
ence--I mean if you are raising your cati~g .011 required for automotive 
price from 14 cents to 15 cents and lubrication. It has very much less 
I recognize that difference I raise paraffin and carbon content. The 
my price, otherwise if you don't have manufacturing of lubricating oil has 
the courage or don't ever make the ef- very much improved in the past few 
fort to get a better price, the price years. 
would always be going down. Q. That's two reasons. Do you 

Q. In other words, the company is have anot~er? 
interested in getting as much for its A. It is not true that there has 
product as the consumer will stand at be~n no appreciable decline in the 
all times, isn't that true? price. There are cheap oils offered 

A. I will say he is always desirous everywhere. You can buy motor oils 
of getting a good ·return on his in- for ten and fifteen cents. 
v~stment,, and. that ne~essitates get- Q. You say, however, that the 
tmg a fair price for his product. product itself has been enhanced in 
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value in that it had been 
better grade! 

made a J A. I think that is true of other 
commodities also. 

A. Yes. Q. Sir? 
Q. Isn't that 

gasoline'? 
also true of your A. I think that is true, and of all 

other commodities also. That is a 
merchandising condition that exists in 
every commodity. 

A. That is true in the gasoline, 
but the difference in the cost has not 
been anything like the difference in 
the cost of the lubricating oiL Then 
we have had vastly more severe com
petition in the gasoline than in lubri
cating oil, much more competition. 

Q. Now then, what is the cost of 
making this lubricating oil? 

A. I couldn't tell you that. There 
are a great many grades and quali
ties. In fact, without attempting to 
evade your question, it is an extreme
ly difficult thing to determine the cost 
of any petroleum product. You must 
in every instance first determine what 
your realization is on every other 
product in your crude. When gasoline 
brings one and one-half cents at the 
refinery, and that is what it is sold 
for now in East Texas, in order to 
make anything at all, or even to pay 
for your crude, you must-your fuel 
oil is very low also, and what you 
lose on one product you must add to 
another product in arriving at the 
cost. 

Q. Then the price of oil does have 
something to do with the price of 
gasoline and the price of lubricating 
oil, does it not, Mr. Holmes? 

A. The difference in the cost of 
the oil is a factor in the cost of the 
product. 

Q. Then since your oil is now of 
a better grade, and since they still 
maintain the prices that they have, 
with this cheap oil, in case oil goes up 
to a dollar a barrel, is the consuming 
public still going to be able to pur
chase lubricants for thirty and thirty
five cents a quart, or will they go 
up? 

A. I would anticipate that the lub
ricating prices will not be advanced. 

Q. The losses there would have to 
be taken up on some other by-product 
of the oil? 

A. If gasoline prices should in
crease, and the price of kerosene, that 
would absorb some of the losses being 
sustained now. 

Q. Then as a matter of fact, the 
prices being placed upon gasoline and 
lubricating oil are maintained as near
ly as possible to the highest prices 
that can be obtained from the con
sumer without too much disturbance? 

Q. Can you state the sales price 
at the refinery of the component parts 
of a barrel of oil ? In other words, 
the price of gasoline, kerosene, gas
oil, fuel oil, and so on? Do you have 
those figures obtainable? 

A. That varies at different points. 
Through the Mid-Continent where we 
have some refil!J!ries and a good deal 
of bulk shipments, the gasoline prices 
have been ranging from one and 
three-quarters to about three cents. 
In East Texas, I was told that gaso
line was sold at one and one-half 
cents, and fuel oil for ten cents. 

Q. Do you have a refinery in East 
Texas? 

A. No, sir. 
Q. Where is your refinery in 

Texas? 
A. Dallas, Amarillo, San Antonio, 

Port Arthur-
Q. Port Arthur; what about that 

refinery? 
A. We are not selling gasoline ex

cept to our own distribution at any 
of our refineries; we sell merely for 
our own retail distribution; our price 
is the retail price. 

Q. You have-All right-I see. 
At Dallas, do you sell there to any
one besides your own distributors? 

A. No. 
Q. Some time during the morning, 

when you were testifying, you insin
uated that you thought the anti-trust 
laws were too rigid; is that correct? 

A. The thought I tried to convey 
is this: It was in answer to the 
question regarding the general condi
tions; that the effect of the anti-trust 
laws has been to result in overpro
duction of practically all commodities, 
and overcompetitive conditions in 
manufacturing, distribution, and so 
on, from one end to the other, and to 
have an undue restraining influence 
on any efforts to correct any of the 
evils that come through that uncon
trolled, encouraged overcompetitive 
condition. 

Q. What is your suggestion, then, 
that should be done relative to the 
anti-trust laws? What portion would 
you suggest be repealed, if any, and 
how would you modify them? 
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A. Personally, I see no harm in 
their repeal. 

Q. Do you mean the repeal of the 
whole anti-trust law? 

A. Yes, and depend upon the com
petitive conditions and the natural dis
position of everyone to get into any 
line where the profits are excessive. 
I think that disposition and the large 
number of units in any activity, 
would be sufficient protection to the 
public. Now a good many would not 
agree with that theory. Possibly a 
more practical suggestion is one which 
has been generally made, of some in
terpreting or administrative body to 
whom one person or• a group can go 
and submit proposed agreements or 
recommendations to alleviate some of 
these c~nditions, and get permission 
or consent or immunity from the 
strict interpretation and application 
of the anti-trust . laws for certain 
agreements and undertakings. 

Q. Isn't it true--1 want to go back 
to your other thought in a minute, 
but I want to ask you this question: 
Isn't it true that the Texas Company 
had its birth and its rise to success 
because of the fact that the Waters
Pierce Oil Company was investigated 
and dissolved, and the Standard Oil 
Company was run out of the State of 

'Texas at one time? 
A. I am not clear as to just what 

effect that had on the development of 
the Texas Company. As I remember, 
the dissolution of the Standard Oil 
Company came in 1911; is that cor
rect? 

Q. It was the Waters-Pierce--yes, 
I think that is correct; somewhere 
along in there. 

A. We started in business in 1902. 
Well, we had severe competition here, 
there and everywhere, but the com
petition was not any more severe or 
difficult to overcome than it has been 
since the dissolution of the Standard, 
nor have we had any more trouble in 
our foreign business, in building up 
our business practically all over the 
world, than in this country; it's been 
about the same. 

Q. Hasn't the Texas Company's 
growth been greater since 1911 than 
it was prior to that time, in propor
tion? 

A. Of course, as the years have 
gone by, we have spent ten or fifteen 
or twenty million dollars a year or 
more, whereas, in the first few years 
it was a matter of only two or three 
or four million dollars in investment 

and increased facilities; I do not re
member what our capitalized invest
ment was in 1911, but we had ex
tended into the Kansas fields, and were 
in the refinery business in Chicago 
at. that time and were in a good many 
foreign markets. 

Q. You have extended a great deal 
more than that, since that time? 

A. Yes; I think half of our invest
ment has been made since 1920. 

Q. Now you spoke of a code of 
ethics, did you not; that had been 
adopted by whom? 30,000 producers? 

A. No, that was adopted by the 
petroleum-the American Petroleum 
Institute, and was signed by some 
thirty thousand petroleum operators, 
many of whom were not members of 
the Petroleum Institue. 

Q. Doesn't that code of ethics pro
vide certain things that should be 
done, and certain things that should 
not be done? 

A. It does, yes. 
Q. Then don't all of the parties 

who have adopted that code of ethics 
endeavor to live up to the same? 

A. Not all of them. 
Q. Don't the majority of them? 
A. The majority do. Some do not 

in some respects, but the majority of 
the major companies do, and a very 
large percentage of the rest of them 
have made an effort to comply with it. 

Q. The majority of the major com
panies do live up to it, do they not? 

A. In nearly all respects. 
Q. Those things which the code of 

ethics says they should do, the ma
jority of them do? 

A. Yes. 
Q. And those things which the 

code of ethics says they should not 
do, the majority of them do not do? 

A. Yes, that is a fact. 
Q. Then as a matter of fact, hasn't 

the code of ethics built up a system 
by which you get around the very 
things which the anti-trust laws pro
hibit? 

A. No, sir. 
Q. Isn't it an agreement to do or 

not to do, or to not permit the doing 
of certain things by all those people? 

A. There is nothing contained 
therein which has been construed by 
the department of justice or those who 
have studied it, as in violation of the 
anti-trust law. 

Q. Nevertheless, the operators 
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work in agreement or harmony under 
this code of ethics? 

A. We try to. " 
Q. And have a better understand

ing of how to conduct the business for 
the benefit of the business? 

A. That is correct. 
Q. Do you happen to have a copy 

of that code of ethics with you, Mr. 
Holmes? 

A. No, sir. But I can get it for 
you. 

Q. I hand you a pamphlet, Mr. 
Holmes, and ask you to look at that 
and see if i\ is a copy of the same 
code of ethics that you were speak
ing about. You are familiar with its 
general terms? 

A. Yes. 
Q. Do you think that is a copy 

of it? 
A. I think this is a copy of the 

code of ethics adopted by the Ameri
can Petroleum Institute. 

Q. All right, sir; thank you. Now 
you said a few minutes ago, something 
about the repeal of the anti-trust 
laws, and one of the best things you 
said you would suggest, besides the 
repeal, was the creation of some sort 
of a board of a commission to allow 
you certain privileges, under certain 
circumstances; is that correct? 

A. I say that might be more ac
ceptable. That is generally the recom
mended solution of some of the diffi
culties growing out of the strict inter
pretation and application of the anti
trust laws, yes. 

Q. Do you know whether or not 
such a thing has been suggested to a 
great many of the states or not? 

A. It has been suggested by a 
number of very prominent attorneys 
for the consideration of the Federal 
government or the National Congress. 

Q. When you were referring to the 
repealing of the anti-trust laws, you 
meant both the national and state? 

A. I had particular reference to 
the Sherman Act and the Clayton Act. 
Of course, there are certain state anti
trust laws which are quite as re
strictive. 

Q. More the . Federal act? 
A. Yes. 
Q. Do you know of any concerted 

action to change or repeal those laws? 
A. The Chamber of Commerce of 

the United States is giving a great 
deal of consideration to it. The New 
York University is having a meeting 
of experts, legal and industrial, in 

Oc.tober, for the consideration of the 
subject. I think their general 
thought now is the recommendation 
of some commission to serve as I out
lined. 

Q. Do you know of any other 
bodies working on that now, besides 
the Chamber of Commerce of the 
United States that yo~ mentioned, and 
the University of New York? 

A. Not definitely, although a great 
many people that you talk with are 
considering it, thinking about it, and 
maybe a great many organizations 
are working on it. 

Q. Don't you think under the re
peal of the anti-trust laws, a great 
many chain stores will probably arise? · 

A. That is not for me to say. They 
are already in existence. to a great 
extent. 

Q. There are a great many of them 
now? 

A. Yes. 
Q. And they are gradually eating 

into the communities and running the 
small business out of business, aren't 
they? 

A. That seems to be the effect of 
it. Whether that is good or bad in 
the long run is hard to determine. 

Q. What is going to become of 
these little fellows, who were once in 
business, and are being gradually 
pushed out by these gigantic con
cerns ? Do you have places for them 
all in these concerns? . . 

A. I think that is a very serious 
question. I would not in fact attempt 
to answer it, because, just offhand, 
my sympathy is with the man in busi
ness, as is. I don't like to see them 
put out of business. 

Q. But we can't let sympathy get 
the best of our business, though, can 
we? 

A. No, sir. 
. Q. This question has been sent up: 
Why does the Texas Company sell 
gasoline in McGregor for twelve cents, 
wholesale, and then sell it wholesale 
at ten cents, ten miles in the country 
from McGregor? Do you know 
whether or not that is true? 

A. No, I don't know of that in
stance. But it is certainly not whole
sale. It must be to a dealer, deliv
ered by truck. It is not tank car, 
sold at that price. 

Q. Do you know whether or not 
you have a company-owned station at 
McGregor? 

A. No, I do not. 
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Q. Do you not know that it is the 
practice in certain parts of the State, 
where there is no competition from 
small refineries, to sell gasoline at one 
price, and in another place, where 
there is competition, to sell it at a 
less price, even though the lesser price 
is closer to the refinery? 

A. I have no doubt that is true. 
There are many, many instances 
where the competition from some local 
establishment, or sometimes a dis
tant one, is at prices that require us 
to sell, if we want to maintain our 
business, at lesser prices than you sell 
it for elsewhere, regardless of the 
freight rate. 

Q. Now then, Mr. Holmes, there 
is pending before this House, a bill 
creating a new commission to attend 
to the oil and gas matters. Do you 
think that that commission should be 
given the authority to waive any of 
the provisions of the anti-trust law? 

A. Not being a lawyer, I hesitate 
to go into these legal matters, but to 
a layman, it would not seem to me 
that it would be the duty or the priv
ilege of this commission to do other 
than to carry on under such law or 
regulations as were placed into effect 
governing the business or operations 
that they are appointed to conduct. 

Q. But just a few minutes ago, 
you did advocate the creation of some 
sort of commission, as one of the 
things to help correct the situation? 

A. No, I thought you meant this 
commission that you are talking 
about for the administration of your 
proposed proration law. If you mean 
a commission in connection with the 
anti-trust law-

Q. No, I was speaking of this com
mission which this bill endeavors to 
create, to handle not only proration 
matters, but all the oil and gas mat
ters? 

A. I would not think that com
mission should have any authority to 
interpret or any right to deviate from 
the anti-trust laws. I should think 
the bill itself or the provision which 
sets them up, should specify the lim
its of their authority, and that it 
would not include an interpretation of 
the anti-trust laws. 

Q. Then you advocate the creation 
of a Federal commission to do that; 
is that correct? 

A. I was speaking about a Fed
eral commission, yes. 

Q. Mr. Holmes, are you getting 

tired; would you like to rest a little 
bit? 

A. No, I am all right. 
Q. Here is a question which has 

been sent up, Mr. Holmes- It is a 
common report that the Texas Com
pany, in East Texas, as well as some 
others, are making long-time con
tracts on definite orders at the present 
distress prices. Will such a price, in 
the event of an increase of the price 
as posted, tend to cause contentment 
later, when oil may be posted at forty 
cents or more ? 

A. I have no knowledge of any 
long-time contracts. We have bought 
some oil, principally loaded on cars, 
in quantities of, I will say, 100,000 
barrels, or 150,000 at a time, but I 
have no knowledge of any long-time 
contracts at a fixed price. · 

Q. Do you know whether or not the 
Texas Company is drilling any inner 
wells ? By that, I mean wells which 
are not offset wells ? 

A. I am sure we are not. 
Q.. Isn't it a fact that the drilling 

of these inner wells tends to create 
more waste? In other words, what 
I mean is that with the present price 
of oil, and the present rapid develop
ment and drilling by everyone, isn't 
it true, that as many companies as 
could should refrain from drilling any 
more wells, in order to keep the pro
duction down to normal, and not 
create waste? 

A. My own opinion is that they 
should refrain from drilling not only 
inner wells, but all wells. When you 
come to the inner wells, I can see 
where the system of establishing the 
allowable, based on developed poten
tial, would encourage anyone to drill 
a lot of wells, so that when the al
lowable is fixed, they would have a 
large allowable. We have pursued a 
little different course. We have not 
wanted all that oil to come onto the 
market, and have delayed our opera
tions in that respect and have not 
drilled those wells; but I believe al
most anyone, under the present con
ditions, might be warranted in going 
to almost any extreme in protecting 
individual or company interests, be
cause of the failure of the proration 
order and the general condition 
which has been prevailing in the field. 
I think it is unfortunate that these 
complications should have arisen, 
however; it just adds to the difficul
ties and to the loss in the development 
of the field. 
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Q. You compared pipe line rate 
structures with those of railroads. 
Isn't it a fact that railroads usually 
grant an emergency or lower rate on 
a commodity which is suffering from 
an over-production and distress 
prices; whereas, the pipe line tariff on 
East Texas distress oil was lowered 
less than from any other field in your 
adjustment? How do you account for 
this condition ? 

A. I do not believe that one should 
feel under any obligation to favor 
East Texas with lower rates or facili
ties or in any· other way, to better 
enable them to produce the excessive 
quantity of oil that they are produc
ing, because I feel that producing in 
that quantity or in anything like that 
quantity is very inconsiderate of the 
producing and other interests in all 
other sections. 

Q. Do you know whether or not it 
is true that prior to the time or at the 
time that one of the major companies 
is about ready to issue a lower price 
or a raise in price, whether or not 
the other companies are notified there
of? 

A. No, I do not think that is true. 
Q. You mean you don't know of 

that practice, or is it true that that 
practice exists~r do you know? 

A. So far as I know, it does not. 
I do not know of any such a practice. 

Q. Who authorizes the posting of 
these prices by the various com
panies? For instance, for your com
pany, who authorizes the posting of 
the price of oil?· 

A. I do when I am in New York. 
It is usually discussed in our execu
tive meetings, if we have a meeting 
at the time. It is usually submitted 
to me by Mr. Donohoe, our resident 
manager, that is, it is submitted with 
.his recommendation, and we ask his 
recommendation as to what to do; 
that is considered, and we then advise 
him as to whether we will or we will 
·not change our price. 

Q. As a general rule, you do when 
the others do? 

A. Yes, but sometimes we will de
lay for several days if we feel there 
is a question as to the advisability of 
the price change; we will wait and 
see what the others do. Generally 
the others, by their change in price, 
indicate that they are apparently just 
following the leader or the one who 
initiated the movement, or there may 
be some reason for it and then we will 

follow it, and sometimes we follow 
immediately, if we think it is the right 
change. 

Q. How do you hear about what 
these other companies are going to 
do? 

A. We get it when they have 
done it. 

Q. You don't know about it until 
they do it? 

A. No, sir, and they then wire us 
immediately what they have done. 

Q. I just thought I understood you 
to say that before you posted your 
price, you took into consideration what 
the others were going to do ? 

A. No, I said sometimes we 
waited for days to see whether oth
ers have followed the initial change. 

Q. Why is it that the Texas Com
pany requires a signed order issued 
by a competitor, showing reduced 
prices, before the Texas Company will 
reduce its price in a given territory? 

A. Is that on crude oil? 
Q. I presume so; that is a ques

tion which has been sent up to me 
to ask. 

A. I don't know of any such prac
tice as that. 

Q. Well, is that true relative to a 
refined product? 

A. It is true in this respect. We 
have a great many dealers or dis
tributors over the country to whom 
we sell on the margin under the filling 
station price. If some competitor 
goes to that dealer and offers him a 
better price or a wider margin than 
we are giving him, we will not permit 
our sales people to meet that offer 
except we have written evidence that 
such an offer has been made. In other 
words, we want to know definitely if 
competition has lowered the price to 
that distributor. We will not take the 
word of our salesmen 'or of that dis
tributor merely on the rumor that 
someone has made a lower offer. We 
want specific evidence of a lower price 
offer than ours before we meet it. 

Q. Along that line, Mr. Holmes; 
suppose that you are selling to a 
dealer who is not what we call a one 
hundred per cent contract man, but is 
merely a purchaser of your gasoline, 
and he cuts the price below the prices 
that your 100 per cent contract people 
are selling it for; will you or will you 
not continue to sell to that dealer? 

A. I don't know whether I could 
answer that, as to whether or not that 
would be justification for cancelling 
the contract; I don't know. I do not 
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think that it does warrant a cancella
tion of the contract. 

Q. In other words, you mean you 
don't know whether that is one of the 
terms of the contract? 

A. Yes. I think it is not, but I am 
not sure. 

Q. You don't believe it is? 
A. No. 
Q. But you wouldn't have any con

tract with him, would you, other than 
a daily contract and sale? I didn't 
mean in the 100 per cent contract men, 
but I mean in the purchaser from you; 
that would not be regulated by con
tract, would it? 

A. I think we have contracts with 
a good many dealers for their require
ments. 

Q. I am not talking about where 
they buy only from you, and where 
you furnish all their oil and gas, but 
where they simply purchase a part of 
it. For instance, they sell your gaso
line and also sell somebody else's gas
oline. Suppose you don't have a con
tract, I will put it, as a fair sample. 
Suppose you don't have a contract at 
all to sell him, but sell to him as he 
calls for it, and he cuts the price be
low the price for which your 100 per 
cent men sell it for. Would you con
tinue or not to sell it to him? 

A. I am not familiar with these 
retail sales contracts, but I know what 
my personal disposition would be in a 
case of that kind. If that should oc
cur, my disposition would be to be
lieve that he would not be the right 
kind of a distributor; that he was de
stroying the price, and I had rather 
not have him as a distributor. Now 
as to whether or not we do actually 
cancel, I don't know. 

Q. You do sell to people, don't you, 
who are not buying on a margin? 
You just sell to them on a fiat price, 
and they sell for whatever they see 
fit? 

A. We sell to some of the people, 
like the tire people, in tank cars, and 
deliver to some of them in tank wag
ons, for a specific price, and, of course, 
we have no price control. We would 
like of course, to have them maintain 
our' price, but we have no price con
trol. 

Q. Do you meet competition w~en 
an order such as I referred to a mm
ute ago is produced, showing that re
duced price by a competitor? 

A. Do I what? 

Q. Do you meet competition when 
the order is produced showing price 
reductions? 

A. I think sometimes we would and 
sometimes we would not do so. That 
is sometimes why we will lose some 
of our dealers to our competitors. 

Q. You stated something this 
morning about the tire business; that 
tires were selling for approximately 
twenty-five per cent of their actual 
worth, didn't you? 

A. That was rather an offhand 
statement, and I couldn't say that was 
actually the case, but the tire com
panies have been in a good deal of 
distress and a good many tire com
panies have gone out of business in 
the last year or so. Prices have been 
very low on tires, and a good many 
have gone out of business in the past 
two years. 

Q. Do you mean the manufacturer 
of those tires, or the seller of tires? 

A. I mean the manufacturer. 
Q. You account for that because 

they do not have the control of the 
selling end of it? 

A. I think that is very largely the 
problem, because of their entire lack 
of control of the selling end of it. 
That is a business, of course, that I 
don't know very much about, and of 
which I have no knowledge other than 
my observation of it from time to 
time. 

Q. Now then, the only fellow that 
benefits from the low price of tires, 
is that same fellow-the consumer
that you mentioned a while ago? 

A. He is the only one who benefits, 
yes. 

Q. Now this is my last question, 
Mr. Holmes: What effect do you 
think the increased posted price of oil 
in North Texas will have upon the 
East Texas situation? 

A. I wish I knew. 
Q. Sir? 
A. I said I wish I knew. I think, 

if I can answer your question a little 
differently, that it may not have much 
effect on the East Texas operator, but 
it is the result of the North Texas 
producer having decreased his produc
tion, because of the activity of the 
East Texas producer. 

Q. Because of what, did you say? 
A. Because of the activity of the 

East Texas producer. When I speak 
of the East Texas producer, I want it 
understood that I do not overlook at 
all the fact that the majority of the 
East Texas producers are properly 
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disposed, and there could be no criti
cism of them. It is only a percentage, 
and much less than a majority, that 
are subject to the criticism which I 
make. 

Q. Isn't it true that when the com
pany that made the first large price 
cut in East Texas, or made a reduc
tion of thirty cents a. barrel, isn't it 
true that at the time they made that 
cut, an official, the president of that 
company, made the statement that he 
did so upon the ground that this com
pany, the Transcontinental or some 
company which made the price, had 
cut that price in North Texas also? 

A. I don't remember that state
ment. 

Q. I said I was through, but I have 
this one more question: do you have 
your annual report for 1929 and 1930, 
of your Texas Corporation with you? 

A. I have the 1930 report with me. 
Q. What's that? 
A. I have the 1930 report. 
Q. Do you have it in such form 

that you could let this committee 
have it? 
·A. Yes. 

Q.: Would you let us have it? 
A.'· Yes. 
Q. Would you procure for us the 

1929 report? 
A. I will, yes. 
Q •. All right. Mr. Holmes, we can 

pull that chair up there and let you 
sit in that tall chair, if you are get
ting tired. 

A. No, I am all right. 
Q. All right, sir. 

Examination by Mr. Beck: 
Q. Mr. Holmes, among the oil com

panies, the majors as well as the 
minors, and the minors as well as the 
majors, do you find one group that is 
interested in conserving the oil as a 
natural resource, and using it grad
ually as reasonable consumption re
quires, and others, on the other hand, 
who are interested in profiting by 
reckless exploitation ? 

A. I didn't get the last of your 
question. 

Q. And others who are interested 
in the immediate profit from reckless 
exploitation of that natural resource? 

A. Yes. 
Q. Do you find-will you tell us of 

your experience as to those two 
classes of operators and producers? 

A. Of course, those two classes are 
present in practically every develop
ment.· They are present in practically 

every devolpment of every state-at 
least, every major field. There are 
always some who are very anxious 
to take out all of their oil imme
diately and convert it into money; 
there are others who go in with a 
more conservative attitude, hoping to 
reduce the necessary investment, op
erating expenses, and are willing to 
go along with the <levelopment and 
production of the oil in an effort to 
do it in an orderly way, and ulti~ 
mately recover more money from the 
operation and recover more oil from 
the field. Of course, those two inter
ests are directly opposed to one an
other. 

Q. What is the long range policy 
of your company in that respect, Mr. 
Holmes? 

A. I think our disposition always 
is, as far as possible, to pursue the 
more conservative policy and attitude. 
Sometimes we are forced, because of 
the activities of others, to some ex
tent to pursue the other policy, or a 
compromise between the two. 

Q. Are yuu prepared to state, or 
would you care to state what indi
viduals or what major companies ac
cept the opposite view of the ques
tion? 

A. Accept the what? 
Q. The view of the question, op

posite to that of the Texas Company? 
That may not be just a fair question, 
because it might involve competitive 
criticism, but the matter is of suffi
cient importance that we would like 
to know? 

A. I do not think I know of any 
major operators who I could say de
liberately pursue the opposite course; 
who were desirous of immediately con
verting all of that oil that is developed 
and producing all the oil and convert
ing it into money. Of course, I think 
a good many of them are influenced 
more than we are at times by the ac
tivities of others-of those following 
the other theory. Now, as an instance 
-in East Texas, we had, when that 
field came in, some three thousand or 
thirty-five hundred acres, and we did 
not begin any drilling until quite re
cently. I think we have some twelve 
wells on that three thousand some-odd 
acres, and we don't need any more. 
We felt it was in our interest and in 
the interest of· everyone, to delay the 
development of that field, and for the 
interest of the industry itself; be
cause, as I say, it can only be de
veloped at the rate at which it is now 
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being developed, at the expense of the 
other fields, and other producers, and 
at the expense of the industry as a 
whole. Now, of course we can only 
hold out against such a condition just 
so long. Unfortunately, there comes 
the condition, eventually, where we 
must meet that condition, and some 
meet that condition sooner than 
others, and I have no criticism about 
their activities along that line, be
cause no two of us think exactly the 
same. 

Q. No two have the same resist
ing powers? 

A. Well, I would say I have more 
confidence in the ultimate success of 
this conservation effort than the oth
ers have. Some of them have said 
from the very beginning that it was 
an impossible thing that we were try
ing to do; that we were working 
against the law of supply and de
mand, and we should just let nature 
take its course. I think differently. I 
believe a good deal of the seriousness 
of the situation could be to some ex
tent modified and relieved by such 
efforts as we could make, and at least 
I have not yet given up all hope that 
something will be done in this con
nection. 

Q. Then I understand you to say 
that the Texas Company is not run
ning the oil for those operators who 
are violating the proration orders of 
the Railroad Commission? 

A. We are not if we know it. We 
make every effort to ascertain that. 

Q. Are you making any of these 
long time contracts, or contracts for 
big quantities for quick delivery, by 
rail or otherwise, at the low prices 
now obtaining? 

A. Yes, we have been recently 
buying some oil in 100,000-barrel 
quantities. 

Q. And will you not be forced to 
continue that practice if your com
petitors do so? 

A. We will. 
Q. Would it be good business to 

stand out there by yourself and try 
to hold up the price? 

A. Whether we are forced to or 
not, we could hardly afford, in com
peting with the others, to stand by 
and see them buying millions of bar
rels of oil at ten or fifteen cents, and 
we not buying any of it. I think we 
would not be justified in refusing to 
buy any of the oil, although we did 
so for some little time. 

Q. What big companies in a big 
way are making these long time con
tracts, or contracts for big quantities, 
at the present prices, with operators 
who are violating the Railroad Com
mission's orders ? 

A. I don't know what companies 
are buying the oil which is not pro
duced within the Commission's or
ders; I know a large amount is be
ing produced outside the orders. 

Q. Do you know who could tell us 
of what companies are making those 
contracts? 

A. I should think the umpires and 
the people who are in the field should 
know where the oil is going, and could 
probably tell you that. 

Q. Now, it has been testified to 
here by at least one operator, and 
it is a current rumor among many, 
that there is a feeling among the 
independent operators that you and 
a half a dozen other men, acti~ in 
concert. could raise or depress the 
price of crude oil. Is that possible? 

A. It might be possible, but it is 
not probable. It has never been done, 
and we would not do it. We know 
perfectly well that that sort of matter 
is illegal. The only instance I know 
of of any effort to do anything that 
would affect the price was done, I 
think, in April-

Q. In April? 
A. Yes. Quite a group of the 

representatives of the companies en
deavored to see whether we could 
not buy enough oil, all of us together, 
whether we could not absorb enough 
oil in East Texas so that the price 
that prevailed in the Mid-Continent 
could be made to prevail in East 
Texas, but it was impossible to do 
that. 

Q. That conference was held in 
April? 

A. Yes. 
Q. Where was it held? 
A. It was in the Institute office 

in New York. 
Q. Do you recall who was present 

at that conference? 
A. I think representatives of prac

tically all of the major companies 
that are interested in East Texas, 
and some others. 

Q. Why did that scheme fail; why 
did the effort fail? 

A. We simply were unable to buy 
all the oil produced; oil was con
stantly offered in excess of the quan
tities those companies could buy. 

Q. Were you able to determine 
what quantity you could absorb out 
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of that field at the prevailing price? 
A. The only way we could deter

mine was to ask each one what he 
could take from that field, and the 
quantity was less than the produc
tion amounted to, very soon after 
that. Now I want to make it clear; 
that was not done in an effort to "fix 
the price; it was an effort to try and 
absorb the oil, to avoid a price break. 

Q. Was it then that the heavy pro
ducers in that field began to offer 
their oil at bargain prices to other 
buyers? 

A. They had offered it prior to 
that time. There had been a good 
deal of oil sold-millions of barrels-
under the posted price. 

Q. You must have some knowledge 
of who it was buying the oil outside 
of the association members; who was 
getting that oil-competitive refin
eries? 

A. Well, some of the large com
panies were buy!lrs. I remember the 
Atlantic Refining Company was one; 
they had contracts for a very con
siderable quantity, I think. . 

Q. Who is the . Atlantic Refining 
Company, Mr. Holmes? 

A. That is one of the former sub
sidiaries of the Standard, located at 
Philadelphia. They are not large 
producers; they are buyers. 

Q. Aren't they chiefly interested 
in exportation? 

A. No, sir; they are largely in 
the domestic market. They buy a 
large quantity of oil for their own 
use, and this oil was offered to any
one and every one, and they, as I re
member, happened to be the largest 
buyers at that time of crude offered 
under the prices that had been posted 
up to that time. 

Q. At least, there were enough 
buyers of that type to break all the 
good intentions that your association 
had for holding up the price of East 
Texas oil? 

A. Yes, that is true. 
Q. Do you think the curtailing of 

the production, though, would bring 
about a restoration of the price? 

A. I believe it would. 
Q. Now, something has been said 

about the effect upon the consumer of 
the higher price of crude in East 
Texas. Let me ask you this: if the 
price continues down as it is now, will 
it be possible to continue exploitation 
for new fields in other territories? 

A. It certainly would not be prof
itable and necessarily would be un
profitable. 

Q. Who could afford to hazard ex
ploitation in new territories except 
the major companies. 

Q. Who could afford to hazard ex
plitation in new territories except the 
major companies? 

A. Well, I don't think even the 
major companies could afford to, be
cause oil fields cannot be prospected 
and produced anywhere I know of at 
the prices prevailing in East Texas. 

Q. In the event that new fields 
fail to be discovered, where will the 
consumer find himself, as the East 
Texas field begins to diminish? 

A. We have a potential production 
in the world estimated at somewhere 
between four and ten times the actual 
consumption. The oil would be forth
coming from a good many sources, 
when the price warrants it. Now, 
some of these wells that have been 
recently shut down in North Texas 
and Oklahoma; they will certainly be 
opened up when the producers can 
afford to do so. 

Q. Can those small wells, which 
are now producing about forty-three 
per cent of the total production of 
the country-can they subsequently 
be opened up, without loss of the 
wells themselves, and their potential 
production? 

A. I think it is generally agreed 
that a great many of them cannot. 
That it would be the expense of re
fitting, retubing and so forth, and 
that would be quite expensive, and a 
great many of them would be lost and 
the oil would be lost. Some, probably, 
after a period of three or four years, 
could be opened up and produced 
again without any large cost, but a 
large percentage of them would suf
fer a tremendous loss. 

Q. Are you prepared to say 
whether or not the continuation of 
the present low price, while hurtful 
to all, would be destructive to all but 
the major companies? 

A. All of the what? 
Q. Would a continuation of the 

present conditions be destructive to 
every operator except the big com
panies, and includ1ng some of them, 
perhaps? 

A. I think it would unquestion
ably bankrupt the majority of the 
operators, a very large percentage; 
and I think, if it continues as it has, 
if this condition continues, necessa
rily only a few of the stronger ones 
could survive. 

Q. Is there any effort or wish on 
the part of any of the major com-
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panies to put the independent pro
ducer out of business? 

A. Now, that is a difficult question 
to answer specifically. I think that 
the evidence has been that the great 
majority, the larger part of the oil 
people, have been interested in trying 
to correct this difficulty, get produc
tion under control and avoid the sit
uation we are in. I think, unques
tionably, however, there are those 
who, as I say, feel that any artificial 
structure such as this might be 
termed by some, is not the way to cor
rect it. That the way to correct the 
difficulty is to let it run its course, 
like a fever, and permit the compe
tition to be eliminated and permit the 
condition to be corrected in that way. 
I am not of that mind, and do not 
have the belief anything like a large 
number in the industry who do be
lieve that way about it. 

Q. Would you say that is the 
viewpoint of the producer or operator 
who is willing to be an exploiter of 
this resource? 

A. Well, I think that attitude is 
a selfish one, and a producer who 
wants to produce this oil, regardless 
of the effect on everyone else, can be 
classed in that class. 

Q. As an exploiter? 
A. Yes. 
Q. Are you one of those major 

company executives who believes that 
the day of the independent operator 
is gone? 

A. I think you will do something 
here; but if you don't I am afraid 
it is. 

Q. Are you one of those that be
lieve that in the economic scheme of 
things, he ought to disappear? 

A. No, I am not. I think, to get 
back to your Constitution and your 
anti-trust laws, that every effort has 
been made to avoid and discourage 
such an event. I think it is contrary 
to the general majority of thought in 
America that we should deliberately 
neglect or destroy competition, or 
whatever it may be, that may stand 
in the way of our selfish ambitions. 

Q. Then you 'believe that the op
portunity of the independent oil op
erator should be maintained? 

A. Yes. 
Q. He should stay with us? 
A. I think a very large number 

of them are properly disposed and 
entitled to remain; it is just as much 
a legitimate effort as any other. 

Q. Isn't it the feeling of most of 
the major executives that the inde-

pendent operator and exploiter fills a 
place in the industry that is essen
tial to the interests of the industry 
itself? 

A. I think that is true. I think 
that is the general feeling which pre
vails. 

Q. Now you said that the inde
pendent is probably billed to be ex
tinct unless we do something here. 
Does that refer to your expressed 
opinion that we should have prorated 
and curtailed production? 

A. Yes, it does. 
Q. Now, just how will that benefit 

him--or do you think you have cov
ered that in the previous statements? 
To what extent will he be further 
protected in his existence by what has 
been recommended? 

·A. I believe that unless you here 
pass an act or a bill which enables 
you to control your production, and 
which will give the same considera
tion to the other States and their pro
ducting areas that we think that an 
individual producer, large or small, in 
the same line of business should give 
to another, it will result in the same 
sort of chaos throughout all the fields 
as we have here. I think the princi
ple is the same. For instance, Okla
homa, California and Kansas have 
been doing all they could. They have 
not been theatrical, but they have 
done lots of good, but your failure in 
Texas to get your production in con
trol, will cause the others to lose all 
confidence in any possibilities of the 
plan or effort, and they will, one by 
one, be relieved of any restrictions in 
their States, and I don't see anything 
that could happen except that the oil 
will be produced from the cheapest 
production, whether it be Yates, Ket
tleman Hills, East Texas, Persia, Ru
mania, or wherever it may be, wher
ever it is the cheapest, because those 
who are competing with East Texas 
oil on today's prices, with the short 
haul to the Gulf, must necessarily, in 
that competition, must necessarily 
produce their cheapest oil, and that 
will mean that all of the other fields 
will of necessity close down, where 
the cost of production is away above 
the markets that will prevail; that is 
my opinion about it. 

Q. In the operation of your pipe 
lines and transportation facilities, you 
do not attempt to fix the rate on a 
mileage basis alone, do you? 

A. No, sir. They are not strictly 
on a mileage basis. 
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Q. A:re they governed somewhat 
by the price that the oil should bear 
of the traffic or by any more than 
the traffic will bear? 

A. I would not say that had any
thing to do with it. 

Q. Well, what is the basis of rate 
making? 

A. In the place you ought to be 
guided by the miles of flow in the 
pipe line from any particular field to 
the refinery, and on the short life of 
some of the flush fields that are aban
doned in a short time. That is an 
attendant risk which you have got to 
take into consideration. You take the 
pipe lines as a whole throughout the 
whole United States and you will find 
quite a different condition existing 
here in Texas than to what you find 
as to what the movement of oil has 
been in other sections. For instance, 
·you take the wells back in the East. 
The Prairie Pipe Line Company there 
has a capacity of something over two 
hundred and twenty to two hundred 
and thirty thousand barrels per day, 
and they are now carrying about sev
enty thousand barrels per day. There 
are other companies that are running 
away under capacity. In a way you 
might disregard, ignore entirely, the 
rates prevailing elsewhere that pre
vail in other means of transportation. 
I think it would be unwise to make 
rates so far below the railroads. At 
this time they are below railroad 
rates. I do not believe that there is 
anyone who feels that the rates ought 
to be disturbed as they are today. So 
far as I have been able to know I 
have not seen that any field has been 
contending about any material reduc
tion in pipe line rates. 

Q. Did you say if you put a pipe 
line into a new producing area, is it 
your practice to penalize the posted 
price by a given amount per barrel 
until the sum you have allocated for 
that use has been offset? 

A. I know of no such practice. 
Q. That practice does not exist? 
A. I do not know. 
Q. Has there been an:y: time when 

it did exist? 
A. I have no recollection of any 

such. 
Q. Do you find it necessary in op

erating pipe Jines to operate pipe lines 
at a loss in order to save the destruc
tion of some field and make the profit 
hack from some more favorable loca
tion? 

A. I think we have made exten
sions and gathering lines where it was 
impracticable, merely to accommodate 
producers who had been supplying us 
crude in other fields. That has been 
pretty generally practiced with the 
producers from whom we buy. 

Q. Do you require the operator, 
the producer, to pay for the gather
ing line on his lease? 

A. No, sir. We do not; we pay for 
that. 

Q. Mr. Holmes, there has been a 
surprising amount of complaint in the 
East Texas oil field over the fact that 
the pipe line company, the purchas
ing company, has been very dilatory 
in paying for the oil through delayed 
examination or proving up of ab
stracts. Is there any such policy 
adopted as that, with which you are 
acquainted? 

A. Do you mean the payment for 
the oil, for leases, which? 

Q. The payment for oil that has. 
been extracted from the leases. 

A. I have never heard of any cases. 
of that kind. 

Q. Did you learn of delays of that 
kind-if you did learn of them
would you be glad to give such in
structions as might be necessary t~ 
dispose of them as fast as possible? 

A. I would-yes, sir. 
Q. What is the American Petro

leum Institute, Mr. Holmes? 
A. It is an association of all of 

the-a very large majority of the 
producers, refiners and marketers of 
petroleum, including all of the sup
ply companies. In fact, everyone wh~ 
has an interest in the oil industry. 
It is like the institutes in other allied 
businesses where they get together 
and exchange ideas in an effort to pro
duce what can be done for the inter
ests of all connected with the indus
try. 

Q. Do they have committees whose 
work is to standardize materials and 
supplies? 

A. Yes, sir. They have commit
tees fixed to prepare standard speci
fications for material for pipe Jines. 
and refineries and oil well equipment, 
etc., and for fire prevention, accident 
prevention, and I think they have 
taken up the matter of uniform speci
fications of oil, and uniform methods 
for different things. 

Q. Working out uniform data of 
geological character and enchanging 
of information thereon? 
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A. That is not done with institute Q. Is there not frequently some 
committees, but I think there is a conflict of interest that must be 
general effort to help each other and ironed out in competing fields? 
in what way they can that is not A. Well, there might be some dis-
harmful in a competitive way. cussion over the nominations to be 

Q. Have the more responsible and absorbed. I think there has been 
capable independent operators access some, whether it was the Railroad 
to the exchange of this geological in- Commission or whether it was some 
formation that the major companies of the representatives, or some local 
themselves have? committees in some new field, trying 

A. I think they do. I do not think to get the company to take a larger 
there is any discrimination between part of certain oil. It was only re
the large and the small. I think cently that the Governor of Kansas 
whatever is exchanged is exchanged insisted upon our taking a certain 
generally, as far I know. So far as amount of oil in Kansas. There are 
I know, that is the practice. always certain interests of that kind. 

Q. Does the American Petroleum Either committees in the field of op
Institute. are they among other func- erators, or, as I said, the Railroad 
tions, are they attempting to work Commission, should meet and make 
out a standardization of marketing efforts to discuss the amount of the 
and refining practices? allowable which they would be will-

A. None except as I have had ref- ing to take out of that field. They 
are usually able to work that out 

erence to that in that code of ethics with the umpire and operators in the 
you have before you. field, so that there would be no dis

Q. Is the code of ethics or any crimination. 
similar name for the thing with ref- Q. You say they usually work 
erence to purchase of crude oil? that out all right? 

The American Petroleum Institute A. So far we have been able to do 
does not go into that phase of the so; really, I am not familiar enough 
matter? with this as to make a statement on 

A. They have never gone into any that. As to just what brought about 
phase of competitive activity except these discussions, I am not familiar 
as to marketing. This has been done with the actual details of it. 
by a great many industries, and has Q. Assuming that the average re
been encouraged by the Federal tail price of gasoline in Texas is 12 
Trade Commission, and there are sev- cents per gallon at this time, what 
eral hundred similar industries. would be the cost, the retail price, of 

Q. Have you ever participated in that gasoline per gallon if crude oil 
any conference except the one you was $1 per barrel under present con
mentioned a while ago? Or have ditions? 
been represented at such a confer- A. That is difficult for me to take 
ence, or had suggested, anything that care of, but I will say this, with ref
would be in the nature of an agree- erence to the market price of gaso
ment with any competing company line that is at a price where the oil 
to depress the price of crude oil in companies are losing money in spite 
any field? of the price of crude oil. If they had 

A. I have not? dollar crude, which I sincerely hope 
Q. Do you know if it ever has they did, then the gasoline price 

been done? would be at a point where we would 
A. I do not know of such meet- make a little money, or at least 

ings, '1nd I spoke of this meeting be- would not sustain a loss. It would 
cause of the specific discussion in be away under the average prices 
East Texas because of the discus- back over a period of years. The 
sion, that it was an effort, and I price of gasoline in 1920 in the United 
think a proper effort, to avoid what States, the average price went up 
has happened. along in September and October to 

Q. Have you any agreement, or between 31 and 32 cents. The aver
are there any agreements, made be- age price in 1918 to 1928, inclusive, 
tween you and buyers of crude petro-· for eleven years, exclusive of the 
leum to limit or adjust your competi- State tax, was 22.63 per gallon. 
tion in making your nominations for Q. What was the average price 
the taking of crude from these pro- of crude oil during that period? 
rated fields? A. I do not have that average, 

A. No, sir, there is not. but I have a line drawn here which 
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I would aay-from which I would say 
it was a little above $2. Leaving out 
1920, which was an excessive price, 
1921 to 1928, according to the sta
tistics I have here, with the year of 
Gepression in 1921, that price, exclu
sive of that, was 21.09 cents per gal
lon, and if it did not exceed the price 
at that time it cannot be considered 
excessive, even on $1 oil. The prices 
that the dollar will buy today are 
Gown to 12.44, exclusive of the State 
taxes, on July 1, 1931. 

Q. What I find is that the con
sumer is unable to understand why, 
and it was alluded to a little while 
ago, is the price of lubricating oil? 
You can probably explain that. I 
will ask you this question: By as
suming this to be true, that you are 
able to obviate the loss, you would 
otherwise be incurring, by advertis
ing through the public press and en
eouraging the people to buy a certain 
grade of oil, or a certain brand of oil? 

A. That is possibly part of the 
reason, but, as I told you, the re
quirements of the oil, that is, as to 
whether it has a heavy viscous oil, 
with lubricating properties, and the 
price on this oil has been very mate
rially reduced in the manufacturing 
process of the present-day motor oil, 
and for that reason it has influenced 
the maintaining of more nearly uni
form prices that prevail today on that 
eharacter of product. 

Q. Mr. Holmes, have you any fig
ures as to what is the average gallon
age sold through your own company 
eontrolled filling stations per station? 

A. We have this, of course, but I 
GO not remember what it is. I can 
make an average guess, but it would 
be only a guess. 

Q. I think it is probably true that 
the public would probably like to 
have some explanation as to what 
business theory you make of invest
ing in so many filling stations by each 
.of the major companies? 

A. That is a visible evidence that 
there is competition, excessive com
petition, and they are spending that 
money to increase that business effi
-ciency. 

Q. How are the cost of those fill
ing stations charged off? 

A. They are depreciated as other 
physical property. They take the 
regular depreciation rate. 

Q. You mean by that that they 
take the regular depreciation rate as 
;get up by the United States govern-

ment, or do you have an arbitrary 
figure for that? 

A. I think that is the rate that is 
accepted by the Federal Tax Bureau. 

Q. You make no charge off that 
is not approved by the United States 
government? . 

A. I believe that that is our prac
tice. 

Q. Is it not a fact that those fill
ing stations are really charged off to 
sales promotion? 

A. That does not occur with us, I 
am sure. 

Q. Do you know if that is the 
practice of those companies in the 
field of competition? 

A. No, sir, I do not. 
Q. I believe there was a time when 

it was generally considered that the 
gross profit on a barrel of oil was 
approximately $4.50. Is any such 
estimate worked out or available that 
you know of? 

A. I know of no such estimate. I 
have some figures here of the profits 
of the industry, if they are of any 
interest to you. This shows the net 
profit of the petroleum industry. 

Q. In what department - or do 
you have that information for the 
industry as a whole? 

A. That is for the petroleum in
dustry as a whole, the same as the 
crude and gasoline prices. 

Q. What kind of companies are 
considered in that, the major, inde
pendent and all, or just the majors? 

A. This statement I have shows 
that the entire profit in the industry 
for the years 1921 to 1928, inclusive, 
amounted to 2.16 per cent on the in
vestment, and that represents about 
90 per cent of the industry, including 
all company earnings reporting, but I 
have no figures on the profit per bar
rel. 

Q. We have had one witness on the 
stand who appeared to have what ap
peared to be rather convincing statis
tics to show that there is not now an 
actual overproduction of petroleum, as 
compared with the average market 
demand daily at this time. 

A. That might be very easily the 
opinion of one reading the figures. 
The actual production in the United 
States is right close to the amount 
that was recommended by the Fed
eral Oil Conservation Committee as 
economically prudent as meeting the 
refining requirements, but in spite of 
the low prices certain companies in 
financial difficulties are today drawing 
oil from storage. They say that more 
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oil is being produced than is being 
absorbed by the buyers or refiners. 

Q. How much of this storage still 
remains to .be used up? 

A. There is some 500,000,000 bar
rels in storage. It is estimated that 
this will be reduced down to some 
250,000,000 at least. 

Q. That it could be safely with
drawn to that figure? 

A. Yes, sir. 
Q. And at the same time other oil 

is now going into storage? 
A. It is going into storage by cer

tain companies that have the money 
to store it. Those that do not have 
it are under the necessity of using 
their storage oil. 

Q. Is it the threat of heavy poten
tials of overproduction now in East 
Texas that destroys the confidence of 
buyers at the present low price? 

A. It is the threat of the uncon
trolled condition, or the uncertainty 
of control, as well as the potentials 
there as well as in other fields. There 
is a very large potential in excess of 
actual production in many of the 
fields. 

Q. Somebody testified on the stand 
yesterday, I believe it was, that the 
Texas Company operated at a loss of 
a million dollars per month last year. 
If you have interest in correcting 
that statement I believe that you 
would be glad to do so. 

A. That is incorrect. The state
ment that I handed you will disclose 
that. 

Q. That is a composite statement 
of all your subsidiaries, is it not? 

A. Yes, sir. 
Q. On what capital was that? 
A. On $250,000,000. When the in

vestment is something over $600,-
000,000. 

Q. Are you a stockholder or a di
rector of any other oil company? 

A. No, sir; none except the Texas 
Company. 

Q. And companies subsidiary to 
the Texas Company? 

A. No, I am not. 
Q. Is there a considerable number 

of interlocking directors among the 
major oil companies? 

A. No, I think there is not. There 
are none on our board, and I think 
generally the Standard board is com
posed of employe directors for the 
most part. 

Q. Your recommendation is then 
that any such legislation as we con
sider here should be based on conser-

vation as a principle, separate from 
any prohibition that they might want 
to make marketing practices ? 

A. I think that the conservation of 
petroleum seriously is a matter of 
sufficient importance in your State 
and to your State to warrant you in 
some action towards a conservation 
effort that will be effective. 

It is generally estimated that the 
present potential, these flush fields, 
might last five or six years, and after 
that time, we might be actually short 
of oil in this country in the next 25 
or 30 years. 

From the standpoint of the inter
ests of the industry and those depend
ent upon it I think it warrants con
sideration upon that premise alone, 
even if you do not want it under the 
basis of conservation. I feel that any
thing that you can do properly that 
will aid the major industries, even the 
small ones who are not so dependent, 
warrants consideration and support, 
and whatever consideration you can 
give to it at this time, that is why I 
say it is strict conservation and not 
merely on the avoidance of waste that 
your legislation should be based. You 
may not go far enough to correct the 
unsatisfactory conditions that exist 
today. You may fail to even effect 
any improvement of the condition that 
exists today. 

Thereupon at 5:09 o'clock p. m. the 
Committee stood at ease until 9 o'clock 
Thursday morning, July 23, 1931. 

Thursday, July 23, 1931. 

R. C. Holmes on examination by 
Mr. Beck-Continued. 

Q. Mr. Holmes, are you thoroughly 
familiar with the conditions in all of 
the oil fields of this State? 

A. I think I am fairly so in a defi
nite way. 

Q. Have you been with the Texas 
Company for a considerable length of 
time? 

A. Yes, since its incorporation in 
1902. 

Q. Did you begin with its program 
of operations in Texas? 

A. Yes, sir. 
Q. Will you state what has been 

your connection with the Texas Com
pany, and what portion of your ex
perience has been in Texas? 
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A. I began with the Texas Com
pany in 1902, when they organized as 
a member of the refining - as the 
manager of the refining department. 
I continued in that capacity until, I 
think, I believe it was in 1926 that I 
became president of the company. 

Q. Where were you located with 
the company at that time? 

A. In Beaumont, Texas, and in 
Houston until 1926; after that time I 
went to New York. In addition to 
that, I had charge of the operation, 
and I was a director of the company 
beginning in 1907 or 1908. 

Q. Your principal training was in 
the refining end of the business? 

A. Yes, my experience before com
ing with the Texas Company was very 
largely in the refining business, but I 
was practically raised up in the oil 
fields of Pennsylvania. 

Q. Do you happen to be the 
Holmes who is the inventor of the 
Holmes. process used in refining? 

A. Yes, that is the Holmes-Man
ley process. I am the Holmes that 
designed with Mr. Manley that proc
ess. 

Q. What is that process, and what 
has been the effect on the market, or 
industry? 

A. It is what we call the pyro
genic and cracking process in the re
fining process is the dissolutfon of the 
elements of petroleum. 

Q. That enables you to get a larger 
production of gasoline out of crude, 
does it not? 

A. That enables us to take prac
tica~ly double the gasoline that we 
run. 

Q. Has that made it possible for 
the crude to bring a higher price than 
it would have brought otherwise? 

A. No, I would not say that it has 
had that effect; the effect has been 
that possibly half of the crude is now 
required to produce the gasoline that 
would have been required without the 
cracking process. In other words, if 
we had not had the cracking process 
we would have had within this period 
some rather disastrous ortages. 

Examination by Mr Farmel'.. 
Q. Mr. Holmes, t 

the House of Represe · es desire 
to express our appreciation of the 
kind and satisfactory manner in which 
you have answered our questions thus 
far. As a member of the House of 
Representatives, I have a few ques-

tions that I want to ask you in a kind 
way and we want to get your an
~wers t~at we. ma¥ act intelligently 
m enacting leg1slat1on here which we 
must enact. Mr. Holmes, you have 
just testified in the last few ques
tions about the Holmes-Manley proc
ess, and stated that if this process had 
not been invented, the price of oil 
would have been far beyond $2.00. 

A. May I interrupt? I said that 
in the meantime, during that period, 
it might have been $2.00, but there 
have been times since the develop
ment of the cracking process when 
there would certainly have been an 
extreme shortage of crude to produce 
the gasoline requirements. 

Q. You mean then to say that if 
the Holmes-Manley process were 
taken away that it would increase 
the value of crude oil-if it were pos
sible now? 

A. I think if all the cracking proc
ess which is now used were taken 
away that it would increase the de
mand for crude, and it is possible that 
it might double the demand for crude. 

Q. If that was done now that 
would take a great amount of oil 
from storage, would it not? 

A. Yes, sir. 
Q. You are aware of the fact that 

the Humble increased its price for 
oil today? 

A. I am. 
Q. The president of that company 

ordered that? 
A. I think he did. 
Q. You notice that two of the 

other companies followed that by an 
increased price posted today? 

A. I have no advice on that. 
Q. Now, is there any reason why 

you should not as president of the 
Texas Company, do the same thing? 

A. I gave instructions to do that 
last night. 

Q. How much have you increased 
the price, Mr. Holmes? 

A. They were instructed to in
crease the Oklahoma and the light oil 
fields of Texas to 40 cents. 

Q. Now, is there any reason why 
you should not, as president of the 
Texas Company, this morning issue a 
bulletin that the price of East Texas 
field should not be increased 20 cents 
per barrel? 

A. I think there is every reason 
why we should not. 

Q. Would you be kind enough to 
tell the House why you should not? 
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A. First, I feel that they are pro-1 Q. And that is when oil was 
ducing oil in East Texas in excess of bought for $1 per barrel? 
the orders of the Oil Commission, the A. Yes, sir. 
Railroad Commission, that they are Q. Your net profits for 1929 were 
disregarding not only the orders of over $48,000,000, were they not? 
the State, but at the same time they A. Yes, sir, that is right. 
are disregarding the interests of Q. Now, in the year 1928, you 
other producers in the other States, paid cash dividends of over $24,
and I did not see why we should en- 000,000; that is right, isn't it? 
courage them in that activity, which A. Yes, sir, we paid 12 per cent 
will cause a great amount of waste in on the outstanding capital. 
that field under those conditions if Q. And the very next year you 
we should make that kind of an offer increased it, you paid dividends of 
for oil over there. over $28,000,000? 

Q. Any other reason, Mr. Holmes? A. Yes, sir. 
A. I think that is all I care to Q. Then that same year of 1928 

mention. you put into your surplus fund that 
Q. Now, Mr. Holmes, we are very you did not divide? 

proud of the Texas Company; we are A. Yes, sir. 
very proud it began its organization Q. And in the same year you in-
here, but isn't it just one of thirty- creased your surplus on hand to 
five subsidiaries? $131,000,000, did you not? 

A. Thirty-five subsidiaries? A. Of course, I do not remember 
Q. Are you not just one of the the exact figures, but I assume that 

subsidiaries of the Standard Oil Com- that is correct. 
pany of New York? Q. Then, in the year 1929, you 

A. No. had a surplus of around $219,000,000, 
Q. The Texas Company was or- which surplus would be in cash or 

ganized in Texas in 1902? might be in properties on hand? 
A. Yes, sir. A. It would be stocks on hand or 
Q. The business of the Texas additional materials; or property, or 

Company has been extended from the cash. 
Texas Corporation, that corporation Q. Now you raised your surplus 
has exte_nded its activities beyond the in 1929 to '$150,000,000 that you did 
boundaries of Texas? not divide among your stockholders? 

A. It has. A. That is correct. 
Q. The Texas Company has what Q. And from this showing we 

activities in what countries besides might reason that the Texas Corpora
the State of Texas? And the United tion is far more prosperous than the 
States? farmers of Texas? 

A. It has activities all around A. Well, it is more prosperous 
over the United States, parts of Can- than any one of them, and possibly 
ada, Mexico, South American coun- more than a great many of them. 
tries, Austr~lia, New Zeala':ld, V~n- Q. Here in Texas we are a great 
ezuela, and m the Far East m Chma oil State, and we are producing a 
and in some of the European coun- great amount of oil, and we are using 
tries. a sixth of that oil. Now, where is. 

Q. In your confidential report to the other five-sixths of that oil going? 
your stockholders, you do no~ defi- A. It is going into other sections 
nitely say or show the portion of of the United States and to foreign 
which one of your subsidiaries has countries. 
made the money? . Q. Are you shipping to foreign 

A. No, we m~~e ~ composite re- countries? 
port for all subs1diar1es. A. Yes we ship to foreign coun-

Q. Now, that being true, in the tries. ' 
year 1928 you showed to have made Q Do you ship to Europe? 
a net profit of over $45,000,000? A. Yes, sir. 

A. Yes, sir. Q. b h b l d~ . . A out ow many arre s ~ 
Q. And your gross earnmgs for you ship over there? 

that year were over $196,000,000? 
A. Yes, sir. (Objection was here raised to the 
Q. Then, in the year 1929, your character of questioning and, after 

gross profits were over $213,000,000? considerable argument, the interro
A. And I believe that is the cor- gation of the witness proceeded, as 

rect figure. follows) : 
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Q. Now, Mr. Holmes, I believe A. I think for obvious reasons, 
that you have heretofore testified a and that is that in Mexico there is a 
little while ago that your company demand for that oil and all that is 
was engaged in the business of pro- being produced. There is not a de
ducing oil in Venezuela? mand for all the oil that is being 

A. No, we have not been, but we bought in East Texas. 
have been hoping to produce oil there. Q. You are producers of oil in 

Q. Are you buying oil from other East Texas, and three other Texas 
companies in Venezuela? fields? 

A. No, we are buying no Vene- A. We are now. 
zuela oil. Q. Are you buying leases in East 

Q. You have large concessions in Texas now? 
Venezuela for production of oil, and A. I cannot say whether we are 
large leases, have you not? or not. There are a good many that 

A. We have large concessions in have been submitted to us. 
Venezuela. Q. Are you buying crude oil from 

Q. How many barrels of foreign other people in East Texas now? 
oil do you bring into Port Arthur an- A. Yes, sir. 
nually? Q. And at the same time you are 

A. Somewhere around two million producing oil there? 
barrels annually, of Mexican crude. A. Yes, sir. We are. 

Q. But at the present time your Q. What is the size of the pipe 
company is not bringing any oil from line that reaches those fields now? 
Venezeula? A. You mean the capacity or size? 

A. We are not. Q. No, I mean the dimensions, 
Q. How many acres of land in have you a 12 or an 8-inch line over 

Venezuela have you down there on there, or what size? 
which there is a possibility of oil be- A. My recollection is that it is an 
ing produced? 8-inch line across from Corsicana to 

A. That is very difficult to say. San Augustine. 
While there is possibly a million acres Q. Now, in the confidential report 
that have a small amount of oil, it is that you issued to your stockholders, 
possible that a very small amount of do you separate the amount of profits 
oil will be produced. obtained from refining from the pipe 

Q. Are you bringing into this line business? 
country oil from any other place than A. No, we do not. 
Mexico? Q. In your report you do give a 

A. We are not. composite statement showing the 
Q. What are you paying for that profits from all of the activities of 

Mexican oil at this time? the company? 
A. I do not know what the price A. All of the activities of The 

is, it varies with the market. Texas Company. 
Q. Have you recently reduced the Q. Do you issue a report that 

price you are paying for oil in would show your profit separated 
Mexico? as between each of the different ac

A. No, we pay the market price tivities of your company? 
when buying that oil, whatever it is. A. We issue no such report. 

Q. Who makes the market in Q. Do you issue it for your pri-
Mexico? vate benefit? 

A. That is made by the conditions A. We have those records in our 
of supply and demand and the pro-· office. 
ducers and sellers of oil in Mexico. Q. You do not have them here? 

Q D k h th A. No, sir. 
· o you now w e er you are Q. You could not produce them in 

paying less than 20 cents for crude a couple of days for the benefit of the 
oil in Mexico at this time? House? 

A. No, I think we are paying A. I could, if it was essential for 
more, unquestionably. the Committee to have it, or desir-

Q. You are paying more? able. 
A. Yes. Q. Now, if there was an occupa-
Q. If you are paying more for tion tax upon the producers of oil in 

crude oil in Mexico, why could you East Texas, and in all Texas,-say, a 
not pay more for oil-more than 20 one-cent tax on all wells producing 
cents for crude oil per barrel in East 100 barrels or less, and not over 300 
Texas? barrels, and if we put a production 
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tax of 80 cents per barrel on those 
companies producing more than that 
from each well, would your company 
produce or attempt to produce oil 
from a twenty-thousand-barrel well 
if there was a tax on it of 20 cents 
per barrel? 

A. I do not think that would ac
complish the purpose you have in 
mind. 

Q. We want to stop overproduc
tion. 

A. Yes. 
Q. That is the thing the major 

companies say is the matter with the 
East Texas and other fields at this 
time? 

A. Yes, sir. 
Q. Now, then, let me ask you this 

question-now it has been developed 
by your testimony that if one of the 
major companies raised the price one 
day that the other major companies 
will set the same price the next day. 
That is to say, if one raises or Jowers 
the price then the others immediately 
follow. Now, then, if the major com
panies set the price and fix it low, 
thereby causing more waste and an
other immediately sets the same price 
for the oil, how are we going to pre
vent waste? 

A. I hardly think I should be ac
cused of testifying that the major 
companies fix the price. I think I 
tried to make it clear that conditions 
-that there is competition and where 
there is competition, if one company 
is lowering the price, the other will 
naturally follow. 

After recess at 10 o'clock for the 
purpose of hearing the address of 
Senator Gore, of Oklahoma, the Com
mittee resumed its proceedings at 
11:35 a. m., as follows: 

R. C. Holmes resumed the witness 
stand and further testified as follows: 

J Questions by Mr. Farmer (resum
~ng): 

Q. Mr. Holmes, when you quit 
awhile ago, we were at the point of 
making a price upon the crude oil per 
barrel. At that time, if I remember 
correctly, you stated it was based 
upon conditions, you stated certain 
conditions. Now, Mr. Holmes, if this 
present Legislature should find it 
within its power to pass a Jaw, and 
the Jaw would be enforced, limiting 
the production of Eastern Texas oil 

fields to 200,000 barrels per day, and 
providing that no other new fields 
within the next six months should be 
discovered and produce any crude oil 
to any great amount, would you deem 
that to be a condition sufficient to 
raise the price? 

A. I think that would be a condi
tion that would bring about a condi
tion throughout the United States, as
suming that the other States would 
continue their conservation and re
stricting program, that would prob
ably result in better prices for the 
oil, and the reason I state that is, it -
would bring production down to with
in-well, within the market require
ments. Today Texas is producing, 
or in the month of June produced 
about 40 per cent of all the oil in 
the United States. 

Q. If you found conditions suffi
ciently satisfactory in your mind, Mr. 
Holmes, and you, this afternoon, 
should order your purchasing agencies 
to pay 65 cents a barrel for Eastern 
Texas oil, it would be immediately and 
rigidly obeyed, wouldn't it? 

A. It would. 
Q. On yesterday afternoon you 

found the conditions such that you 
wanted your producing agents to pay 
40 cents a barrel for oil in North 
Texas and Oklahoma, did you not? 

A. Yes, sir. 
Q. If, this afternoon, the Magno

lia Company should see fit to advance 
its oil to 50 cents-should fix its price 
to 50 cents a barrel, you would see 
fit, as a great Texas corporation, to
follow suit? 

A. I would not. 
Q. You do not believe the condi

tions would be justified? 
A. I do not. 
Q. Is a barrel of Oklahoma oil or 

North Texas oil as the usual thing, 
worth more than East Texas oil? 

A. No, on the average I believe it 
is the same. 

Q. Why, then, is oil in North Tex
as this morning worth 40 cents and 
oil in East Texas worth about 10 
cents? 

A. I think the actual values are 
the same, or approximately the same. 

Q. Then why is 40 cents paid for 
oil in North Texas, when transporta
tion is 50 cents to tidewater, and only 
10 cents paid for oil in East Texas, 
when transportation is 18 cents? 

A. Because the producer offers it 
at that price. 
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Q. Then, if that operator or pro
ducer considering offering that oil at 
less than $1.25-he would be bound 
to take $1.25? 

A. Yes, sir. 
Q. If there is a law passed by 

this Legislature in order to preserve 
the oil resources of this State that 
the minimum price of oil should be 
$1.25 per barrel, then each company 
would obey that? 

A. Yes. 
Q. Then, Mr. Holmes, if by law we 

·can say that production can be lim
ited to 200,000 barrels, we thereby in
crease the price of oil, do we not? 
Because of the limited amount of pro
duction? 

A. I think if you limited to what 
might be determined by good authori
ty, as a proper amount, proper allow
ables, that inevitably, assuming, as I 
"Say, that the other fellows continued 
their conservation and restricting ac
tivities, it would result in better fields 
and better prices. 

Q. What is the capacity in East
ern Texas? 

A. The capacity up there is in ex
cess of 450,000 barrels. 

Q. Yes, sir. Mr. Holmes, because 
of 450,000 barrels of production in 
Eastern Texas being dumped on the 
market, oil has gone from $1.25 a 
barrel to 15 cents a barrel, hasn't it? 
-In Eastern Texas? 

A. I think I stated yesterday that 
the entire decline could not be at
tributed to activity in East Texas
possibly your activity in other fields 
prior to the excess production in East 
'Texas. 

Q. Then, if this afternoon we 
take the production of Eastern Texas 
'OUt of the picture for six months, oil 
would immediately go to $1.25 a bar
rel, wouldn't it? 

A. I couldn't definitely say, but I 
think that would obtain. Now, I think 
this is likely to happen at any time, 
but it is one of the safeguards of any 
legislation you might enact in the way 
-of conservation of redistricting-that 
is, when your price goes up, there is 
likely to be a number of producers 
who were cut down today, who will 
probably want to open up their wells 
and move their oil, and I think it will 
be a safeguard you will have from 
time to time as to how far you can 
without bringing on again another 
-of our overproduction periods. · 
, Q. Well, Mr. Holmes, if by limit
ing the production by this so-called 

scheme--of proration will increase the 
price, why, will it not be better by 
acts of this government in Texas to 
say that the price will be so much as 
a minimum? 

A. Personally, I doubt the advisa
bility or wisdom of definite price-fix
ing by anyone. 

Q. Well, if you can fix a price by 
proration, why can't you fix it by go
ing directly at the thing and saying 
it shall be worth this or shall not be 
worth that? 

A. I don't think by proration you 
definitely fix the price; in the first 
place, you make an effort to avoid the 
waste which attends all over or ex
cessive production, and price stability 
has resulted generally, so it is very 
valuable and satisfactory. 

Q. Now, Mr. Holmes, if oil at tide
water is worth $1.00 a barrel, what is 
it today in the bottom of the boat 
down there worth now? 

A. Being loaded on the boat as low 
as 50 cents a barrel. 

Q. Fifty cents a barrel, loaded on · 
the boat-50 cents a barrel. All right. 
You are paying 40 cents for it in 
Northern Texas this morning at the 
Amarillo fields-a cost-it costs 50 
cents to take it from Amarillo to tide
water. All right, that is 90 cents 
when you get it there. Then it is bet
ter not to send it to tidewater, do you 
think? 

A. Well, you wouldn't be able to 
sell it at tidewater or sell oil today 
at 40 cents. 

Q. Well, now, if any oil of Texas 
is going out of the State, is most of 
it going by water or going by tank 
cars on the railroad ? 

A. Well, I think a good deal of it 
is going through both transportation 
means, but I would say the larger 
part probably is going by water to 
other United States ports. 

Q. Leaving out, embracing only 
gathering - now the transportation 
charge to tidewater, it amounts to 
about 33 cents from the Kilgore field, 
and 50 cents from Amarillo; if we 
pass a law for the divorcing of the 
pipe lines from their activities and 
let them become strictly common car
riers, and providing that you will take 
oil prorated, then we reduce the rates 
of transportation of oil from Amaril
lo and the Northern field, to 10 cents 
per barrel-will the producer get the 
benefit of that. 40 cents? 

A. I doubt if he would. 
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Q. Well, why wouldn't - where the proration order and have brought 
would the 40 cents go? in oil we have a right to only; we 

A. I think it is the result of the have produced oil, produced under 
same cond·ition - the same condition the Commission's order, and specifica
that resulted in East Texas-it would tions and rules of that order. 
be price on board ship at the field Q. Mi. Holmes, do not the Texas 
price, whatever that price may be, corporations and the Magnolia and 
and the cost of getting it through to the Humble, and the other majors 
the Gulf. Let me remark this, my that are in East Texas-don't they 
only concern about this investigation today own 85 per cent of the produc
is, if I have any, is that you might tive fields of Eastern Texas? 
not be confused and retain false im- A. No, they do not. 
pressions, and I would like to try to Q. How much do they own? 
make all of my answers clear, so A. I asked that question a day or 
that I will not give you any false two ago in Houston, and my informa
impressions. tion is that there are about eleven 

Q. That is right, Mr. Holmes, yes. so-called major companies, and their 
Now, you said exclusive of 12~ cents total holdings are a little under 5 per 
from the Panhandle-the charge is cent of the field. There are 250 
50 cents? others who own the balance. 

A. That charge is an cents, al Q. At the present time? 
cents from North Texas, and 18~ A. Yes, sir. 
cents from Central Texas points. Q. If it were put on proration, 

Q. Well, your gathering charge in and a fellow over there owes a debt-
the Amarillo field is 12i cents, isn't goes in debt--and has got his prop-
it? erty mortgaged and cannot get 

A. Yes, sir. enough out of the ground to pay off 
Q. The transportation charge to the indebtedness, he will have to sell, 

tidewater is an cents? won't he? 
A. Yes, sir. A. Well, if he does, he will have 
Q. That makes 50 cents. to get a better price than they are 
A. I understood you to say "ex- getting today. 

elusive." Q. Well, if there is a man there 
Q. No, sir, I say inclusive. who has got a 5000-barrel well, and 
A. All right. he only takes aoo barrels out of the 
Q. Now, Mr. Holmes, the gather- 5000, the mortgage is due in one week 

ing charge at Kilgore is aa cents and today, he is forced to sell at a certain 
the transportation charge is 18 price, your company is in the market 
cents. You are buying oil in East for that at the present time, isn't it? 
Texas? A. We have turned down a good 

A. Yes, sir. many offers. 
Q. At what price? Q. Why did you turn them down? 
A. Any price it is offered. A. Largely because of the uncer-
Q. You are taking it at any price tainty of the value, the uncertainty 

you can get it? of the producing situation, and the 
A. Yes, sir. condition-we would be in the same 
Q. And you are drilling in East uncertain position and condition that 

Texas? these same producers are in today. 
A. Yes, sir. Q. That uncertainty is due largely 
Q. Producing over in East Texas? to whether the Legislature will pro
A. Yes, sir. rate, isn't it, and if it does prorate 
Q. Well, don't you think it would these fellows to run the minimum of 

be a good idea for you people over their wells, then the man who has to 
there to stop drilling wells and stop pay his debt will be forced to sell, 
producing? won't he? 

A. When that field came in we A. It may be a little difficult to 
had about a500 acres in its proven- anticipate all the consequences and 
up producing area. For weeks we the results behind what I would call 
drilled no wells at all. Recently, be- a proper conservation law, and my 
cause of offsetting and the necessity judgment is this man you are talking 
of protecting our leases we drilled a l about who owns the 5000-barrel well, 
number, drilled and brought in twelve producing 500 barrels, if he is pro
wells, I believe. We drilled addi- ducing 500 barrels, at 10 cents at the 
tional wells because of the offset. At well, he has got $50 for that oil. Now, 
the same time, we were guided by say, he was purchasing 450 barrels a 
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day, suppose that was cut down to 
150, and instead of getting 10 cents 
he gets 30 cents, he gets as much 
money for one-third of that oil today 
as he had for the full amount that he 
was using today if it was anyWhere 
off-he is better off because he can 
sell that oil, his future production 
beyond any question, at a better 
price. If your conservation and the 
effect of your law does not improve 
the conditions which result in 10-
cent crude, it certainly would do very 
much good to t.hose small purchasers. 

Q. Well, Mr. Holmes, you have got 
a big refinery? 

Mr. McCombs of Dallas: Mr. 
Chairman, this cross-examination is 
very interesting to Mr. Farmer, but 
it hasn't elicited a bit of new infor
mation on anything, and is wholly un
interesting and immaterial to this in
vestigation. I move that Mr. Holmes 
be excused and another witness be 
called and examined by the regular 
steering committee. 

Mr. Farmer: Now, Mr. Chairman, 
that is just another effort of that 
gentleman who, with the other gen
tleman, did not want this investiga
tion-

The Chairman: Go ahead. 

Q. Now, Mr. Holmes -
Mr. McCombs: Mr. Chairman
The Chairman: You are not rec-

ognized right now, and I told Mr. 
Farmer to go ahead and continue un
til 12 o'clock. 

Mr. Mccombs.: Mr. Chairman, 
point of inquiry. Is there any way 
to stop him after dinner? 

Mr. Farmer: I would like to know 
what right this man has got to get up 
here and cast censure over his broth
er-member? 

Mr. Chairman: Go ahead, Mr. 
Farmer. 

Q. Now, Mr. Holmes, if the East 
Texas producer has oil that is just 
as good as the Amarillo field, and the 
gathering charge and transportation 
charge from Amarillo to tidewater, 
and you are paying 40 cents this 
morning-that makes 90 cents-if we. 
empower the Railroad Commission to 
set rates on pipe lines, and we were 
to reduce in the State of Texas, the 
rate on pipe lines to 30 cents instead 
of 37i cents, would he get the benefit 
of that price? 

A. He probably would get the 
same price the producer in East 
Texas is going to sell at, he has al
ready about 50 cents, he is going to 
have to meet competition from wher
ever it comes. 

Q. If we set the price on oil, on 
production, won't you import oil 
from a foreign country? 

A. Won't we import it? 
Q. Yes, sir, if we raise the price 

in Texas by any method or scheme 
we use, won't you import foreign oil? 

A. We won't, others might; but 
you have your remedy in that. 

Q. Mr. Satterwhite desires to 
know if you refine all the oil that you 
produce? 

A. Well, we refine more oil than 
we produce. 

Q. All right, that is what we 
wanted. 

A. But we are selling crude as 
well as other products. 

Q. You sell crµde and buy crude? 
A. Yes, sir. 
Q. You refine the larger part of 

what you produce, and, in addition 
thereto, you buy crude oil? 

A. Yes, sir. 
Q. Now, Mr. Holmes, when this 

company started 28 years ago, it had 
a capitalization of somewhere around 
a million dollars, didn't it? 

A. I think the original authorized 
capital was three million. 

Q. And today the stated value, 
book value of this company is nearly 
six hundred million dollars, isn't it? 

A. Yes, sir. 
Q. In 28 years, then, you have in

creased from_ less than $3,000,000 to 
six hundred million dollars-you have 
had that increase? 

A. Yes: They-may I make an 
explanation there? 

Q. Yes, Mr. Holmes. 
A. When you talked of the earn

ings this morning, I am concerned 
with the fact that you and others 
may confuse the rate of earnings and 
capitalization, rather than the invest
ment in business. The best year we 
ever had was 1929, as I remember, 
in the way of earnings, and that was 
about 8 per cent on the capital in
vested in the business. That capital, 
over and above dividends, has come 
from the money put in it, as well as 
the excesses-or excess of earnings 
over it; it is their money, on which 
they are entitled to proper earnings. 

Q. In your confidential report of 
1930, as to sales, you made the state
ment that your sales fell down largely 



190 HOUSE JOURNAL. 

due to the lack of sales in gasoline, 
did you notT 

A. I don't get your question. 
Q. I say, the price of gasoline was 

what affected your returns for 1930, 
wasn't it? 

A. Very largely. 
Q. Now, who had been getting the 

benefit of this low gasoline, the con
sumer or your major pipe line com
panies of Texas and the United 
States, or the few who produced the 
oil, who has been getting the benefit? 

A. We might disagree as to what 
the benefits are. You mean who got 
the lower consumer's price? The con
sumer. Let me correct another im
pression, too; you talk about this as 
being a confidential report,-that re
port goes to every stockholder, some 
75 or 80,000 stockholders, goes to all 
operators, banks and newspapers and 
everybody else. It is not confidential, 
it is public. 

Q. You don't send it to the mem
bers of the Legislature, do you 1 

A. We send it to everyone who 
asks for it, it is free to everyone. 

(Thereupon the hearing was re
cessed until 2 o'clock p. m. the same 
day.) 

The Committee met at 2 o'clock the 
same day, Thursday, July 23, 1931. 

R. C. Holmes resumed the witness 
stand and further testified, as fol
lows: 

Questions by Mr. Farmer: 
Q. Are you ready, Mr. Holmes? 

I am about done. 
A. I think I can hold out as long 

as you can. 
Q. Longer. Mr. Holmes, the mem

bers of this House recognize you as 
a great expert, and your knowledge, 
with your long record in the oil busi
ness, is why we are so particular
so persistent in seeking the informa
tion that we might intelligently ask. 
Mr. Holmes, as president of the Texas 
Corporation, with its 35 subsidiaries, 
it is within your power to refuse to 
take oil that is below a dollar a bar
rel, isn't it? In other words--

A. Yes. 
Q. - Mr. Holmes, it is within 

your power as the executive of this 
corporation, on the advice of your 
directors, to refuse to buy oil if it is 
below its value, isn't it? 

A. I think we would be within our 
legal right and within our power. 

Q. To do that? Then, Mr. Holmes, 
do you think the pipe line rates from 
the Kilgore field and the other East 
Texas fields that are now-that they 
are too high? 

A. No, I don't think they are too 
high, we try to fix them as nearly 
right under the conditions as we can; 
they are considerably lower than the 
rail rates. 

Q. The pipe line rates made by 
your company and the other com
panies are on a par, are they not, 
under the same conditions? 

A. No, I think they vary to some 
extent. 

Q. Is there any competition be
tween your company and the other 
companies in their pipe line carrier 
charges? 

A. Yes, sir, I would say there is 
competition between the companies. 

Q. What does it cost to lay a 12-
inch main per mile for carrying oil, 
approximately? 

A. Well, of course, that depends 
somewhat upon the length of the line, 
and the country you go through, etc.; 
it would be a very rough gue111, but 
I think that (figuring) in the neigh
borhood of $35,000. 

Q. That is for a 12-inch main ap
proximately,-the price? 

A. Yes, sir. 
Q. Would an 8-inch main be about 

two-thirds of that price? 
A. Well, possibly, roughly. I am 

not an expert on that. 
Q. I understand, Mr. Holmes--just 

approximately, I want some idea about 
that, because, now, Mr. Holines, you 
recognize that (showing pamphlet) is 
the annual report of 1928 of your 
company, it is not! 

A. Yes. 
Q. And this (another pamphlet) 

is the annual report of your company 
for 1930? 

A. Yes, sir. 
Q. Now, is there any explanation 

you would like to make at this time, 
Mr. Holmes, in regard to any ques
tion I have asked-we want to be 
fair? 

A. I think I would like to make 
this explanation or suggestion: There 
seems to be some question as to the 
determination of the market require
ments. I suggest for your considera
tion that you who are considering 
that subject, that you have the esti
mates, for what you do and will have 
to do undoubtedly in the future, of 
the Economists Committee of the Fed
eral Oil Conservation Board-you 
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have the report of a similar commit
tee--the American Petroleum Insti
tute--and if your machinery is so set 
up, either with or without a conserva
tion law, the Commission or Repre
sentatives can confer with a similar 
commission or authorities in other 
States, to have a very good way to 
get some sort of check upon your 
own figures, and the figures that may 
be submitted by the committees of the 
oil industry; I think the clearest, full
est extent you may use all such com
missions that are handling the main 
subjects, the easiest it will be to de
termine what would be the right 
measures for your own Commission 
to take. I have no other statement. 

Q, Anything further, Mr. Holmes? 
A. No, sir. 

Mr. Farmer: Now, Mr. Chairman, 
at this point- · . 

A. Except this. 
Q. Yes; go ahead. 
A. In the morning papers, in big 

head letters, it was stated that I ad
vocated price-cutting. I am sure no 
one here got that interpretation from 
my recommendation. I merely recom
mended such action by this Legisla
ture as would bring about improved 
conditions by their control, with the 
hope that at the same time it will 
result in better' values for these com
modities. 

Mr. Greathouse: Mr. Sp.eaker and 
Chairman: It is understood that Mr. 
Farmer represents classes and might 
be recognized as also representing 
Tarrant county, and we all being in
terested and to save a little time, I, 
too, would like to ask one question, 
to ask Mr. Holmes. Have I got that 
right? 

Mr. Farmer: Yes. 
Mr. Greathouse: I would like to 

ask Mr. Farmer, in order to get rid 
of this investigation, to get on and 
do· something, to ask Mr. Holmes if 
he has got a dollar, where he got it 
and where he is going to spend it. 

Mr. Farmer: Now, Mr. Chairman, 
at this time we desire for the benefit 
of the members, to have page 7 of the 
1930 annual report of the Texas Cor
poration printed in the Journal; and 
also pages 16, 17 and 18 of that re
port, for the benefit of the members; 
and pages 18 and 19 of the 1928 re
port-printed in the Journal for the 
benefit of the members. 

Mr. Chairman: You want to offer 
that for the records? 

Mr. Farmer: Yes, sir, five pages, 
Mr. Chairman. 

Mr. Satterwhite: That might not 
be incorporated in the record, but will 
be printed in the Journal. ~ 

(The items referred to by Mr. 
Farmer were received in the evidence 
by the Committee.) 

Questions by Mr. Satterwhite: 
Q. Mr. Holmes, is your company 

an independent oil company? 
A. Yes, it is. It has no connec-

tions with any other oil company. 
Q. It hasn't? 
A. None at all. 
Q. You state under oath to this 

Committee that you have no knowl
edge of any effort on the part of any 
combim~tion of the companies to fix 
the price of crude oil; will you state 
that? 

A. I do. 
Q. Not either by code of ethics or 

any other method? 
A. Yes. 
Q. That is your statement under 

oath? 
A. That is my statement under 

oath. 
Q. Do you know, except as to your 

code of ethics here in the sales of 
gasoline, is there any other method 
by which you would agree upon the 
price of gasoline? 

A. No, there is none; and that code 
of ethics has no provision or opportu
nity for fixing price. 

Q. Do you have any agreement 
with any companies when you go into 
a field with your pipe lines, with other 
competing pipe lines, as to rates, etc.? 

A. Haven't, and never have had. 
Q. Either on price? 
A. No, sir. 
Q. Would you object to stating to 

this Committee--you need not answer 
this question unless you feel that it 
is all right and permissible--many of 
the members have been anxious to 
know what salary you are being paid 
at the present time by the Texas 
Company. 

A. I would have no objection-

Mr. Adams of Harris: Mr. Speaker, 
I am going to object to that question, 
because the witness ought not to be 
placed in that attitude, it is imml-
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terial to anything in this case, and I holders, and I think, 40-odd per cent 
think the question improper. by individual men stockholders. 

Mr. Chairman: I dofi't quite under- Q. Is any appreciable amount of 
stock owned by any one person, or 

stand the question. any one interest? 
Mr. Satterwhite: Whether or not 

he would object to stating what sal
ary-what his salary is as president 
of the Texas Company. 

The Chairman: I don't see where 
that has any bearing on it. 

Mr. Farrar: Mr. Speaker, it might 
be embarrassing and is absolutely 

A. No, there is less than 2 per 
cent held by any one interest-there 
is no interest or individual that has 
as much as 2 per cent of the stock of 
the corporation. 

Q. The question of conservation in 
domestic use invariably invites con
sideration of a question of import. I 
would like to know your personal 
view about the matter of restricting irrelevant. 

. the importing of crudes, whether or 
Mr. Satter.wh1~e: Th~ only _reaso_n not you feel that under present con

for t~e que~t10n is thl;lt if.the 011 bus1- ditions the importing of crude ought 
ness 1s subJect to legislation, then the to be restricted? 
public has a. right to _kno.w something A. My feeling about that has b"een 
ho~ the . 011 organizations conduct I during this consideration of tariffs 
their affairs, whether or n?t they :ib- and other means of restricting im
sorb much of the pr~fits m salaries, ports, that in principle it is not de
etc., and so on--;--that is the c;inly rea- sirable. It encourages the further 
son fc;ir a question of that kmd. (To development of refining-of the re
the w.1tness: You need not answer the fining industry in other countries, it 
question.) would absorb, unquestionably, a large 

The Chair: The Chair understands part of the market-;--that is the s_up
Mr. Holmes went into details before ply ~or markets whic!t we nc;iw enJOf· 
noon, telling about the operations and I thmk bef?re that is consid~red, .1t 
losses of the Texas Company. It would be wise to get our busmess m 
seems to me that is sufficient infor- order now; when you have done that, 
mation that would be of any interest if Ven~zuel.a or importers from other 
to the House and to the Committee countries disregard thc;ise effort~, t_hen 
without going into detailed informa- you can res~rt to tariffs, restricting, 
tion as to salaries. or ~hatev~r 1t ~ay be, to correct a_ny 

ser10us difficulties that may arise 
Mr. Holmes: I will state to the from their disregard of such condi

Committee that I would have no ob- tions here, and that, instead of being 
jection whatever to giving the Com- neutral on the matter of tariffs, are 
mittee for their consideration the sal- in principle opposed to it, I would then 
ary. I am perfectly willing to say to .

1 

be in favor of it if there is gross dis
this. House that I. d~ not think .it ex- regard f~r the interests of the indus
cess1ve, but that it is, as salaries go try in this country. 
to heads of large corporations, mod- Q. In volume, how do the imports 
est-it is nothing like the salary pa~d now compare with the exports of 
by Bethlehem Steel, or some others m crude oil and the products of crude 
this country. oil? 

A. I do not have that very defi
Questions by Mr. Nicholson: nitely in mind, but I think it has been 
Q. Mr. Holmes, I would like to in- stated that the gasoline import, or 

quire just a little bit further about the gasoline contents from crude im
the identity of the Texas Company, ports are about one-third of our gas
the Texas Corporation. I would like oline imports. I am not sure about 
to ask you this question-who owns that, but that is my recollection. The 
the Texas Corporation? imports have declined a little in the 

A. The Texas Company is owned last few months; I don't know what 
by a total of some 80,000 stockhold- i it has been. . . 
ers I think at the time of our last Q. I have been asked to mqu1re 
rep'ort Dec~mber 31 it was close to whether or not the country of Russia 
75,000'. These stockholders are scat- exports into this country considerable 
tered all over this country, and all crude oil or the products of crude 
over the world. Some 20 per cent of oil? 
that stock is held by women stock- A. No, sir, they do not-have not. 
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Q. Do you think that the small in
dependent producer would survive 
long under a condition of unrestrict
ed field development, such as we have 
now? 

A. Well, I think that probably a 
great many might; many of them I 
don't know, because it is very well 
known that a great many of them now 
are in a serious financial difficulty, 
and it costs more to produce oil than 
they are getting for it. 

Q. Then it is your view that any 
efforts that might be made-any ef
fective efforts to co-ordinate produc
tion in the fields with the consumers' 
demand, would have the effect of pro
longing the life of--or perhaps main
taining in busiqess a great many op
erators who are not strong finan
cially? 

A. Yes, I do, I think that would be 
giving relief to the so-called small 
operators. 

Q. Here is a thought, Mr. Holmes, 
I have in mind-I don't know whether 
I can properly develop it by the ques
tions or not. It has been said that 
pipe line activities have at times been 
profitable during periods when the 
owning company either lost or made 
no money through refining and mar
keting operations, that statement has 
been made here. Now, if losses were 
taken or no money is made in the 
marketing division of the business, it 
is very apparent that you are trying 
to live in a highly competitive mar
ket somewhere. Is my understanding 
correct, that that situation is partic
ularly true in the foreign markets? 
Now, should the industry be driven 
from recovering the losses they have 
from some other division of the busi
ness, would it not result in a de
creased capacity for the use of crude 
oil? 

A. Well, there is no question 
about the competitive condition in the 
market, not only abroad, but here, 
and it is as highly competitive here 
as any place. Naturally we would 
like some of our operations left us 
where we could make some money. 
When-one reason the pipe lines make 
money during periods of depression, is 
that the rates remain as practically 
stationary, and volume; usually they 
have made more money in the first 
place when the balance of the indus
try was more or less depressed, be
cause there is a larger volume of 
movement, so as it turns out in this 
case, there is no reason why the pipe 

lines can't or should earn less than 
they would under restriction than 
under more distressed lulls for the 
industry generally. I am not sure 
whether that answers the question or 
not. There is this about the pipe 
lines: when you consider the question, 
it is desirable to consider all pipe line 
questions as one, and not pick out any 
particular one as being a sample of 
earnings for any particular year; why, 
take a period of years and take pipe 
lines generally throughout the coun
try as an average, and I thi:qk it will 
be found that under all, considering 
the risks, that it is not excessive, and 
that any change in it would result in 
any particular benefits to the other 
branches of the industry. 

Questions by Mr. Graves: 
Q. Mr. Holmes, there is a matter 

of local and personal interest I want 
to inquire about. I come from Wil
liamson county. Are you familiar 
with the organization of the Texas 
Company? 

A. Not in Williamson county, no. 
Q. Do you know that Judge Hogg 

and R. E. Wilson of Williamson 
county organized the company? 

A. All right, that was just a mat
ter of personal pride. 

Mr. Sherrill: Mr. Holmes, I want 
to ask you one question-I don't 
know that you are interested in 
that line or know much about it, 
and that is the refining end of this 
line. I would like to know what the 
common run of oils from a barrel of 
oil, either under the cracking process 
or straight distillation process, with
out considering the addition of any 
by-product, such as animal fats, or 
anything like that, or viscosity
what is the common run of that oil 
worth? 

A. What is it worth-? 
Q. Yes, sir, per gallon. 
A. Well, today it is worth less 

than the cost of crude plus manufac
turing costs. Now, we very often 
have what our manufacturing costs 
are, but that depends on so much in 
the oil you are running and what you 
do with it. In the ordinary stripping 
and strapping, where you take off for 
any reason a little fuel oil, that is a 
plain operation, but where you take 
off useful and various contents of 
products, it runs many times into the 
cost of strapping, and, say, it costs, 
in very large operations, costs from 
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$1.25 to $1.50 a barrel; that cost of sell the products on margin, under 
crude is more than the market value price, and then we don't have any 
today; deducting the cost of market- contract with him as to what the 
ing, it is· more than you realize, be- price shall be; naturally, we are 
cause the refineries generally are los- hopeful he will maintain our prices. 
ing money. As I understand it, we have no con-

Q. In other words, with all by- tract of that kind. 
products produced from a barrel of Q. If he does not maintain your 
oil, there is nothing much to speak price, you withdraw your connection 
of made in the refining processes at with him? 
the present prices? A. I think I was asked that same 

A. No, sir. The question of lu- question yesterday. I don't know 
bricating oil comes up later-now, I whether we would, but my disposition 
you think lubricating oil to be a very would be to withdraw. 
high-priced product, but it yields very 
small; we run about 60,000 barrels a . Mr. Hardy: Any further ques
year, and our production of lubricat- tions? Mr. Holmes, we are obliged 
ing oil is a little less than the cost to you for submitting to this long ex
of producing. amination. You will be excused at 

this time.· 
Questions by Mr. Laird: 
Q. Mr. Holmes, is it the policy of 

the Texas Company to instruct its 
sales agents of its refined products 
not to handle any products of any 
other company, such as lubricating 
oil, manufactured by other com
panies? 

A. No. That is a matter of policy 
of the Texas Company by the execu
tives' officials. Naturally, we mar
ket for the most part only our own 
product. We have in some instances 
marketed other products, but it is 
not a general practice with us at all. 

Q. My question, then, to put it 
concretely, is, does your company per
mit the Texas stations to handle 
Quaker State lubricating oil, or any 
other lubricating oil except the prod
ucts of the Texas Company? 

A. Not as a general practice. 
There are instances where we allow 
one of our own controlled stations, 
possibly, to handle some other oil, but 
that is not a general policy of ours to 
allow it; our efforts are to market our 
own products. 

Q. In entering into a retail con
tract with an independent filling sta
tion owner, do you stipulate the price 
they shall sell the gasoline and lubri
cating oil at retail? 

A. Repeat that question. 
Q. In entering into a contract 

with an independent filling station 
owner, do you have in that contract 
the price stipulated at which the sta
tion owner will retail your gasoline 
and lubricating oil? 

A. We do if he is a commission 
agent, if he is selling as a commis
sion agent for us, we do. If he is 
a dealer, I understand we don't--if 
he is an independent dealer, and we 

(The witness was excused.) 

Mr. Hardy: Mr. Chairman, and 
members of the Committee, it is the 
desire of the Committee that the ex
amination of the next witness, or in
quiry be made under a new policy. I 
will say so far as this witness is con
cerned, we desire to let him give his 
statement without question, and then 
after he had made his statement, any 
examination being made by the Com
mittee will be under oath; and we 
ask that Mr. Ed Mayer be called to 
the stand at this time. 

The Chairman: I understand you 
don't desire the court reporter to 
take it. 

Mr. Harpy: No, sir, we dont care 
to have his statement taken at this 
time by the reporter. 

Mr. McGregor: Mr. Chairman, I 
think that would be a mistake, not 
to take his testimony. The only way 
to get his testimony is to have it 
taken down by the reporter, and we 
have to read the report. We are tak
ing evidence in this hearing, and the 
witness should be sworn, and should 
give sworn testimony. 

The Chairman: No, gentlemen, 
that I may fully understand the sug
gestion upon the part of the Commit
tee, it was simply suggested that the 
witness be not sworn so far as mak
ing any statement which he wishes 
to make is concerned, but that the 
statement shall be taken and printed 
in the Journal but not incorporated 
in the reports of the testimony by 
these court reporters, for which we 
are paying $1.25 per page. The wit
ness will be sworn for an examina-
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tion which the Committee· shall make Q. And to dig it out of its present 
of him. deplorable condition if they can do 

Further objection being made to 
the procedure of not taking the wit
ness' statement down, Mr. Hardy 
sa;d: 

Mr. Hardy: All right, Mr. Speaker, 
just go ahead and swear the gentle
man. We were just trying to save 
the House some expense, but we are 
perfectly Willing to have him sworn 
at this time. 

Ed. R. Mayer was called as the wit: 
ness and having been duly sworn tes
tified as follows: 

so; and our purpose here is to get 
information along that line. Now, 
you make such a statement as you 
have in mind with reference to the 
condition and what you believe pos
sibly is the remedy; but before I go 
further may I ask you this question; 
have you prepared a ·bill that you 
believe will reach this situation? 

A. Yes, sir. 
Q. Has that bill been introduced 

in the Senate? 
A. Yes, sir, it was introduced as 

Senate Bill No. 5. 
Q. You may discuss now, Mr. 

Mayer, your bill, and what you be-
Questions by Mr. Satterwhite: lieve is the trouble with the oil busi-
Q. Mr. Mayer, will you give the ness, and what its remedy is. 

reporter your name, please? A. Well, ladies and gentlemen, you 
A. Ed R. Mayer, Amarillo, Texas. have heard this matter discussed here 

all week by employes of the State 
Q. What is your business, Mr. and employes of the oil corporations, 

Mayer? and I believe by one attorney, Mr. 
A. Well, I am a business man here Hunter. Now, I propose to talk about 

in Texas, and I own a hotel, I am this oil business in this State from 
president of tpe Johnson Ranch Roy- the business standpoint of it, just as 
alty Company, have about 22,000 nearly as I can, This is the business 
acres of land, and some 300 oil and standpoint from all the citizens here 
gas wells on it. in Texas, because I have been a citi-

Q. How long have you been an zen of this State about 20 years, and 
oil operator? have invested about twenty million 

A. I am also president of two or dollars in the State, and so it is from 
or three other companies, and I am a a business standpoint I am perfectly 
dirt farmer. willing to go into it, and talk of the 

Q. How long have you been an oil thing, and it strikes me the business 
operator? angle is what interests this Legisla-

A. I have been in the oil business ture, as you are all practical men, or 
since 1917. you wouldn't be here. Now, it strikes 

Q. Are you classed as an inde- me, that this oil business and the 
pendent or a major company? row that is going on in this business 

A. I am classed as an independ- is a good deal like that of union and 
t non-union men, organized unions, and 

en · some of them wish to go back of the 
Q. In what part of the oil busi- rules of the organization, and those 

ness have you been dealing? other folks are trying to make a liv-
A. I think I have been in nearly ing like them. 

every department of the business,- The oil men wouldn't let one an
that is, I have bought ti~les to land other live, and as it is, fighting among 
and taken ~eases, hav;e dr~lled leases, themselves, they have absolutely dis
have ~een m the . engmeermg .depart- . organized the oil business in this 
mel?-t, m the erection of refineries, aJ?-d State, by reason of the row that is 
11;ssistant m.anager to ~he '?I· G. Wil- going on in the oil business itself. 
Iiams Empire Refineries, m ~ans.as, Now, to look at it from a business 
<?klahoma and Texas, have laid pi~e angle and give you a very brief sum
l~nes. .I . have n~ver run a competi- mary, you have it right down to date, 
tive drilhng station. I will say the coming events always 

Q. Mr. Mayer, you understand the cast their shadows before, and for the 
purpose of this extra session of the last few years men in this business 
Legislature is to. inquire whether, in have known that this was coming, 
the judgment of the Legislature, a law some six or seven years ago. Som_e 
should be passed for conservation of six or seven years ago there was a 
oil and gas in this State? shortage of oil in this country that 

A. Yes, sir. required a congressional investiga-
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tion, and there was an investigation taken for the future and held as long 
generally to investigate the condition as they needed it, we had no oil short
of oil; expert engineers went into age in this country, but as soon as 
that and. began experimenting on automobiles were running, the use of 
shale oil, and I went to Colorado and oil and its products became so univer
found it cost $4 a barrel to make sal that 76 per cent of the market is 
shale oil-and I came back home. right here in the United States for 

Now, the big major companies-I oil products. 
will give a definition of the major Now, as to supply and demand, 
and independent companies. The ma- there is no supply and demand for oil. 
jor companies first saw the shortage Five hundred million barrels in stor
of oil and began storing oil, and there age and with major corporations who 
was a wild scramble for oil among the have grown tremendously, partly con
oil men themselves, before they got .trolling the market to the extent of 
it through their mind about the 90 to 96 per cent of the market, and 
changed condition in their own busi- also being engaged in the production 
ness. They all rushed to the new end of the business, and have invested 
fields-the oil men all rushed to the a great amount of money in storage 
new fields as soon as they made a and production of wells on a vertical 
new strike. Now, the time has come check-up, forcing the oil supply to fix 
when there is not more than 600,000,- that law of demand, and the law of 
000 barrels storage accumulated, so supply has gone wild and is controlled 
the folks that are bothered with that and is now governed, in my opinion, 
particular trouble have conceived the by the major oil companies. 
brilliant and not unwise idea that it Now, the question has been asked, 
was a good thing to store oil in the what is a major oil company, and I 
ground, and it looked to me like it is heard one witness say he thought it 
going to be the policy for the next was part of the Standard group, 
five years. The question comes up- Rockefeller group. I do not think that 
who is going to store it in the ground, is a fair explanation, gentlemen. Now, 
and what is going to be the rule for a major oil company is any company 
storing it; in other words, when you that has a vertical set-up of opera
store it in the ground, is it conserva- tions. By that, I mean they have 
tion. Now, in regard to that, I am their land department, their oil pur
going to say-that is what interests chasing department, their subsidiary 
you folks here, who is going to get companies, they have their own wells 
this oil and what are they going to producing oil, they have 'their own 
pay for it as they take it out of this tank farms to ·store oil, they have 
ground storage. Now, I will say this their own pipe lines for transporta
to you, some of the figures I have got tion, they have their own refineries 
were gotten from the Independent As- to market the oil, they have their own 
sociation, of which I am a director in developing companies or agencies to 
this State. We have spent a great distribute their products, and now, in 
deal of time getting these figures. I the last few years, they have been 
will say this, however, that any com- putting in great chains of filling sta
modity, be it wheat, oil, cotton, or tions across the continent to distrib
whatever it is, that whenever the pro- ute that product directly to the con
duction in this country gets to be 10 I sumer. That is a vertical set-up, and 
per cent more than consumption, that the money comes right straight out 
the price of that commodity is fixed of your pocket. And that is a major 
by demand, and what the cost will be oil company. 
for that surplus is the cost of-less Now, we have small major oil com
the cost of freight to that country. panies in this State that have that 
Now, whenever we have 10 per cent vertical set-up, and under present 
shortage in any commodity, such as conditions they are getting along 
wheat, oil, cotton, crops you are fa- pretty well. 
miliar with, the price in this country Now, you want to know what an in
then is set by what we have to pay dependent oil company is. My expla
in Europe and other countries for that nation of that is, an independent oil 
commodity, plus the rate of this coun- company is any operator in any one 
try. Now, that is the fixed law. It of these departments in any respec
isn't possible to store any amount of tive field-in any respective field. I 
a great national commodity. Now, think the name mentioned was con
take this oil, that oil was generally ferred by the independents upon the 
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big companies, in about the same 
sense as the colored help of Kentucky 
apply the title "Colonel" to their em
ployer. But I believe the name "in
dependent" stands for individuality, 
and stands for the individual rights 
of the individual. 

What is the position of land own
ers in respective fields? Another in
terested is the land owner of Texas, 
and that covers through Texas, Okla
homa and the Southwest. This land 
owner is interested in the royalties of 
his land, and he is interested, folks, 
in the rentals of that land he gets, 
because they are very important to 
him and they go to pay the taxes on 
that increased valuation that your 
commissions around this State put on 
that land when it is even suspected of 
being oil land. 

Now, the question is-what is the 
position of contributing businesses, 
cities and counties in respective fields. 
Now, in the business of this great in
dustry, the independents and majors 
are great factors in the development 
-the developing of railroads and sup
ply houses, and a tremendous amount 
of traffic goes over these railroads. 
And also the labor industry of this 
State is affected, and then we have 
the public welfare interested, the 
merchants, cities, counties, and the 
State. Many of these beautiful cities 
that have been built in the Southwest 
have been built with oil money, prin
cipally new money. Now, I will ask 
you this question, of what economic 
value is the oil in the State of Texas? 
Now, to compare oil with cotton, 
wheat, or any other crop you can 
name, is not there--if you want to 
call it a crop--because oil does not 
become. of economic value unless it is 
discovered, seized and disposed of, it 
is a question of what we have. Now, 
there is a supply of new money that 
comes into circulation. There is no 
case that is not analogous. When 
our cotton and wheat farms in this 
country produce their yield, we gather 
our crops and take them to market, 
and we have that money spent before 
we get it; if we pay interest on this 
land, we are doing well; but there is 
one advantage to that, that the oil 
business hasn't got: You can have a 
poor crop and get by, and the next 
year make another good year,-'--Crop 
-and will average a fair return on 
your investment. 

Now, one thing that has not been 
discussed here,-we have heard mar-

ket demands discussed, we have heard 
market prices discussed, but we 
haven't heard market values dis
cussed, ladies and gentlemen, and that 
is what you are going to decide con
servation on-is market value, not 
either of the others. That will be 
determined in laboratories maintained 
in this State, that is where it is de
termined. In the past-there was talk 
in the oil fields about sulphur, when
ever a new field was discovered they 
talked about sulphur, it was very 
poor quality because there was sul
phur, and sulphur eats out the tanks. 
The next talk is about salt water. As 
soon as these little fellows discovered 
a new field-and they are generally 
the discoverers-the oil is practically 
unmerchantable, and of very poor 
quality, until the time comes when 
the field is absorbed, and then they 
discover that that oil is very good 
oil. In the case of the Panhandle, 
it is a very high and fine- oil, but in 
the early days it was very bad oil. 
Now, they put that information out 
for the purpose of discouraging con
fidence in the market value of that 
oil, and these people around this State 
should get some idea of. that market 
value, and should also obtain bonuses 
to place on the land, to make it very 
desirable, and have an open market 
for oil. 

Now, we come to foreign oil, which 
we have got to consider here because 
that has quite a lot to do with the 
question of determining the value of 
our oil. Nevertheless, foreign mar
kets play a big part in the operations 
of our market. We get our Mexico 
oil back on the line that Old Mexico 
cut off about five years ago, when it 
was declared in their land bill that 
the oil belonged to the people of Mex
ico, but Mr. Morrow, sent down there 
as Ambassador, and, as I understand 
it, arranged a loan for them, and got 
that oil loosed. Now, that amount of 
foreign oil since a time, as late as 
1924 has gone up to 60,000,000 bar
rels as a minimum figure; and down 
on the coast of Venezuela are two or 
three big refineries of the most mod
ern type in the world, that, I under
stand, has a capacity of two or three 
hundred thousand barrels of oil a 
day, so they are now shipping a long 
line of products to this country, my 
understanding being from the Inde
pendent Petroleum Association that it 
is equivalent to two hundred million 
barrels of crude oil a year; and it is 
this foreign oil that came into this 
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market that upset the American mar
ket, and put us in the condition of 
so-called overproduction, for which 
we are now paying the penalty. I 
want to say to you I went to Wash
ington as representative of the Gov
ernor of this State, and made as hard 
an effort as I knew how, along with 
other men, to get a tariff put on that 
oil, and I also wish to admit to you 
right now that after having continued 
these investigations further, I am of 
the opinion if we don't put our house 
in order that tariff won't be the re
lief we expect it to be, because if we 
got a tariff at that time, in 60 days 
we would be in the same condition 
as we are now. Now, this foreign oil 
is gauged, and the investigation held 
in the United States Senate, as I un
derstand, figured at the rate that oil 
could be laid down here, it could be 
laid down at a profit of 76 cents a 
barrel. The total amount of foreign 
oil coming into this country is only 
about 10 per cent of the reduction
! mean consumption, in this country, 
10 per cent of the consumption in 
this market is controlled by the price 
of foreign oil, just like the wheat, 
and cotton and other commodities 
when they are thrown on our market. 

Gentlemen, the loss of wealth in 
this country due to waste of gas is 
appalling. I used to make gas,-arti
ficial gas in a State, and sell it to 
people in the State of Texas. It cost 
us at that time, the actual operating 
cost to manufacture, 70 cents, and, 
think of it, we couldn't sell it at $1.00, 
sold it at $1.35. Now, I will give 
you some figures: Up in the Pan
handle there are 4,000 wells. It is 
perfectly safe for me to say that for 
two years there was never a day that 
at least one billion feet of gas was 
thrown away. Some of these wells 
went as high as 60 feet, wide open, 
for two or three months. Now, just 
figure that on a basis of 25 cents a 
thousand, which is a just market 
price; in any city in this State that 
gas is worth $225,000 a day, and go
ing to waste there. The replacement 
value of that gas is worth $350,000,-
000 a year from one field, and that 
has been going on all over this State. 
Folks, I say to you that a conserva
tion law is needed-and that is only 
a start, that is only a sample-an 
enormous amount of waste is going 
on all over the State, due to the kind 
of thing that ought to be stopped and 
can be stopped and should be stopped. 

Now, I want to ask this question: 

What is the position of the restricted 
independent now by independent oil 
men in various places as to produc
tion transportation and marketing? 
That is the independent man whom I 
have described in this State. I will 
answer that and say that the subject 
is subjected entirely to local condi
tions. Now, what was the position 
of the major oil companies in the 
various fields as to production, trans
portation and marketing? And I will 
answer that question by saying to 
you, that all the oil fields in this 
State, and in many cases, in other 
states, are regarded as only unit 
companies, and that is the vertical 
set-up which they have. 

Now, what is the position of ·ilie 
land owners in respect to value? 
Now, the land owners are subject to 
local conditions only, so are the con
tributing businesses, especially the 
cities and counties, near to and where 
these respective fields are; in other 
words, whatever happens to this one 
field in the way of prosperity helps 
the welfare of that county or that 
city adjoining there, because the oil 
development generally carries in and 
reflects the new wealth in that area. 

Now, what is the position of the 
State of Texas in this matter? The 
first position is that Texas should 
preserve her priceless heritage by con
servation and prevention of waste. 
Second, that they should have a rate 
of exchange on prices and the value 
of all gas. Rate of exchange, now 
just what do I mean by that? Folks, 
any State or any country prospers 
by a rate of exchange for its com
modities and for the things you would 
have to buy. I am going to touch 
on that a little later. Of interest to 
the State of Texas is in the protect
ing the public against the higher 
price-the higher structure-on gaso
line and other products sold. 

Now, I am going to talk to you 
about the practical side of the oil and 
gas business, from the operator's 
standpoint. I have tried to segre
gate this subject-matter, you will no
tice; I will not go into a discussion 
here about the derivation and par
ticulars about oil fields unless you 
request me to. I will only say to you, 
briefly, that oil is trapped in the 
ground according to its specific grav
ity. I will explain that to you in a 
way which should be readily under
standable: If I have a five-gallon 
bottle on this desk and put into it a 
gallon of water, a gallon of oil and 
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three gallons of gas, the water would 
go to the bottom of the bottle, the oil' 
would rest on top of the water, and: 
the gas would be at the top under the 
cork. These three structures, or sub
stances, are found in a fault in the 
earth, or plateaux, or any one of a 
half a dozen conditions in which oil 
is trapped in the earth; this fault in 
the earth is in the form of an in
verted bowl, where the oil is trapped, 
together with the water and the gas, 
in the same positions as they would 
assume in this bottle on the desk. 
Around this structure is a great sea 
of water, generally salt water, which 
has been there from some old prehis
toric salt beds. Now, the law of the 
jungle, which has prevailed in the oil 
business up to now, and you can't 
call it anything else except the law of 
the jungle, has meant that the man 
who got down his wells the fastest 
would be the man that got the most 
oil, while the oil on the top of this 
dome is allowed to blow away, and 
the man that got on the edge of the 
field got the salt water and lost his 
money. If he got edge wells, pretty 
c!Ose to the edge of the field, where 
he got some oil and some water, why, 
he might have got his money back 
out of it. The result of that has been 
that there has been a tremendous 
waste of the oils in those fields, both 
in the wealth of the fields and the 
recoverable amount of oil. This gas, 
which is extracted from the top of 
the structure, represents the pressure 
and is known as fixed gas. This gas 
is under a pressure that represents 
the hydrostatic pressure of the salt 
water area surrounding this field. 
Also, it is sometimes referred to as 
rock pressure, because, with a greater 
:flow, the pressure will drop consider
ably, due to the hydrostatic pressure. 
The rate oil is taken out of the field 
depends upon the porosity of the 
formation. To illustrate, if you will 
take a brick and put it in a pail of 
water and let it soak overnight, you 
will be surprised to find out the next 
morning that overnight that brick 
will absorb 20 to 25 per cent of the 
water; in other words, there is a 25 
per cent void in that brick which 
looks so solid to you. That void un
der the earth represents the quantity 
of oil in that formation, and that can 
be calculated, and the quantity of gas 
also can be calculated with fair ac
curacy, making allowances for dif
ferences of formation throughout the 
structure. Now, I am going to drop 

the. geology of that unless you want 
me to go back to it later. 

I do want to talk about the legal 
aspects of this thing and the cus~ 
toms that has prevailed. Under this 
old law of the jungle that the first 
one gets the oil and the devil take the 
hindermost, it was necessary to drill 
at once in a field and to drill the 
necessary offsets and drill sufficiently 
in order to· hold that title. Any ef
fort at regulation would mean that 
the land owner would rise up and sue 
you on the lease, claiming that his 
neighbor has been getting all the oil. 
Those leases have been fought over, 
and the Supreme Court has kind of 
passed the buck because, when a man 
took a lease, it said he took title to 
everything, minerals and all, subject 
to conditions, subsequent--whatever 
they are-as to equity, I presume, 
with regard to the surrounding land 
owners. Now, any effort to prorate 
fields means that other courts are 
coming in and saying that this well 
must be shut down and that one shut 
in, and then, also, under these or
ders, the pipe line companies clai~ 
that they can't give you a connectio;'l 
to the well under the present condi
tions of overproduction; and so we 
have a paradox in the leading deci
sions in the oil business at this time 
which are most confounding to the 
average operator, and under which he 
cannot live, and in my opinion it is 
now necessary for this Legislature ti> 
declare a public interest in this oil 
for the welfare of this State for rea
sons which I am going to give you, 
and am giving you, and thereby put 
some sort of system into these oil 
fields which will permit the conserva
tion of oil and gas and do away with 
this unreasonable litigation that is 
bound to result therefrom. 

Now, oil. having .been produced 
from one of those fields and trans
ported through the pipe lines, you 
men are interested in the markets, 
as you represent the people of this 
State, and the processes by which 
this oil is refined, which are, first, 
the skimming plants, which, unfor
tunately, are owned almost in every 
instance by the small operators of the 
State with a small investment; the 
other is known as the cracking proc
ess, on which patents have been taken 
and are pretty closely held, as I un
derstand it. 

Now, under the skimming process, 
oil is merely boiled at a temperature 
of 180 degrees, until the gasoline is 
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boiled off of it - that is below the 
boiling point of water. Then the gas 
or vapor arising is condensed through 
condensing coils, taken off and sold 
on the markets, and it is good gaso
line, too. The other gasoline content 
may be saved or may not, and the 
whole balance may be sold as fuel 
oil, as it often is. 

Under the cracking process, we 
have quite a different condition; the 
cracking process-I doubt if any good 
cracking plant, together with lube 
plants, could be built for less than 
$1,000,000 to $1,500,000. In a crack
ing pl;i.nt they get an average of 
about 45 per cent gasoline from the 
average oil by cracking this oil off 
at much higher temperatures, and 
being a different method entirely, 
whereas they get only about 14 per 
cent on a skimming plant. Now, at 
the ordinary cracking plant and lube 
plant, a first-class plant, they also 
make kerosene, they make benzol, 
they make methane, and many other 
things, and they get their lubricat
ing oil, a light oil, and a heavy oil, 
and what is known as gas-oil. Now, 
they get into the light fuel oils for 
the lighter motors, and into the 
heavier fuel oils for the heavier mo
tors, and the balance is either asphalt 
or paraffin base, which is also util
ized. I will touch on those plants 
again and show you the tremendous 
difference they make in the outlet, be
cause there is competition between 
these two kinds of plants. 

Now, the question has been asked 
here, and I am going to answer it: 
What is proration, and how has dis
crimination as between fields affect
ed major companies, independent op
erators, and the economic welfare of 
the State? Now, I won't go so far 
as to say that proration was a delib
erate scheme to handle the oil of this 
State; I had better give those men 
who started it the benefit of the doubt, 
and say th.at having a tremendous 
storage of oil on hand, and seeking 
ways to store this oil in the ground, 
they hit upon the plan of not taking 
so much oil from the pool as they had 
formerly, and there being as I under
stand it, in the first pool in which it 
was tried, a few major operators and 
only a few minor ones, they were able 
to put that plan into effect, and that 
they thereupon conceived the idea 
that that would be a very good idea 
to enforce upon everybody else in the 
oil business; but I will say this, gen
tlemen: that the kind or proration we 

have had the past two years is not en
forceable and it is not healthy. It is 
not fair; it is unjust, and, in my opin
ion, it is illegal. I think there was 
an evolution of this idea, having tried 
it once; and the way it is formulated, 
it represents an evasion of the anti
trust law by heavy operators getting 
together in a field and themselves 
joining in a combination in restraint 
of trade and by coming down here to 
the State of Texas with some sort of 
an instrument in their hand and beg
ging the Railroad Commission to put 
it in effect for them, and they take the 
sole responsibility for it, but I say if 
any evil results, that there is no re
course. Now, proration as tried 
would not be practical or just any
where, but as it has been working, it 
is very unjust and discriminatory as 
to many fields, because it has been 
put into effect on some fields in the 
State and not on others; now when 
that happens, that brings about an 
unbalanced and uneconomic condition 
in the oil production in this State, 
without regard to the parties' intent. 
Now the way that has worked out, the 
majors have been able to reduce the 
rate of production and hold oil in one 
field while taking the flush produc
tion of another new field at their own 
posted prices, thereafter back-posting 
such prices in all fields. In other 
words, they have cut down the rate 
of production in certain fields, and 
gone into another flush field and taken 
the production from that field, which 
is thereupon called distress oil, as you 
have heard it expressed here, at their 
own posted prices; and-now get this 
in mind-thereafter, they have post
ed the prices on that flush field, back 
into those prorated fields. Now the 
independent operators in a respective 
prorated field have been instantly put 
out of business by having their gross 
income drastically cut down and all 
opportunity to increase production by 
producing more oil at lower prices 
stopped, thereafter abandoning their 
investments, laying off their employes 
and losing their credit ratings. Land 
owners have had their royalties great
ly reduced, with drastic reductions in 
the bonus value and in the actual 
value of the property. The commer
cial business of adjoining cities has 
been paralyzed as all new money is 
immediately withdrawn from circula
tion. A business situation has then 
come about, whereby major companies 
can buy in properties of independents 
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and land owners at ten cents on the 
dollar. I am going to touch upon that 
question in a little bit. I have an
other thought and another theory in 
mind; now I am going to ask this 
question: 

What is a common carrier pipe line, 
and its importance to the field? On 
oil, it is a connecting link to the mar
ket, and should be regulated as to 
rates. On gas, it is the controlling 
factor of posted prices in the field 
and to the consuming public. When
ever a gas company is set up in this 
State, practically every one that I 
have ever encountered, and I have my
self drawn contracts covering these 
deals, pays a rate upon the basis of 
one-third to the gas company in the 
town, one-third to the pipe line com
pany and one-third to the field. I fig
ured on that question for one year, 
and find that is a pretty fair break, 
and whenever any one gets out of 
line its financial standing suffers and 
it begins to go out of business. 

Now what is the market demand for 
oil and gas? The market demand? 
That has been discussed here. The 
market demand for gas is pretty well 
fixed; we can get at that, and we also 
can figure the supply of the oil by 
the cubical contents of the void in the 
known sands in any outlying field. 
The market demand for oil is some
thing we have trouble with. That de
pends largely upon foreign exports, 
and imports into this country; it de
pends upon storage; the price can be 
kicked about on the policy of these 
big companies that they will take oil 
out of storage instead of from the 
field, or ftow it direct from storage to 
refinery and replace it later with 
cheap oil from the field. Now as to 
those foreign fields and as to those 
foreign markets, I think those foreign 
fields are going to take that market; 
that seems to be the prevailing 
.thought. Now we must look after 
our own home market, which is about 
60 per cent of the market of the 
world. Now another definition of mar
ket value for oil and gas, is the high
est price that can be maintained by 
companies having a vertical set-up on 
sales and the cheapest price at which 
they can buy their products in the 
field. I think that is a fair explana
tion of the market demand, with this 
added thought: no one should figure 
the market demand except on a 12 
months' estimate in advance and hav
ing all the conditions of the oil mar-

ket before them at the time they set 
up that estimate, and also having the 
figures before him of the State in 
which he is taking the calculation and 
also the other fields of the country. 
In other words, in a hospital, we 
would call that a major operation. I 
feel that we will have to look after 
the market value of the oil or. the 
intrinsic value rather than the mar
ket demand in laying down the law 
for conservation. 

Now, what is waste? If you will go 
to Webster's Unabridged Dictionary, 
you will find about four meanings of 
the word, about four meanings of the 
word waste, some going back to the 
early days in England. Waste is a 
physical loss of gas and oil; that loss 
above ground, and that loss below 
ground due to the water drive and 
loss of gas energy. Now, folks, what 
is water drive? I need to mention 
that because you are going to hear 
that discussed, and proration, and all 
those things. Now, instead of taking 
this thing up and talking about the 
oil and gas ratio, I will talk about 
the steam-water ratio in a boiler. 
When a boiler is under 250 pounds 
pressure, it is about two-thirds water 
and one-third steam. Under that 250 
pounds pressure, it has a terrific ex
plosive force in that boiler. I once 
set a 1000-horsepower works boiler 
seven feet high in a certain plant, and 
a year or so later I learned one of 
those boilers went through the roof 
and a thousand feet through the air 
like a skyrocket. What happened to 
that boiler was that the water ex
panded when the pressure was re
leased; somebody had forgotten their 
fires and overheated that boiler, and 
what actually happened was the ex
pansion of the water into steam when 
released from pressure, and that boil
er went 1,000 feet into the air. That 
is what happens down under the earth 
when you get down into those rocks 
that have been there for countless 
ages and solidified. That oil and gas 
down there contains a high rock pres
sure, from 600 to 1600 pounds; when 
you tap that pool there is a tremen
dous explosive force there. That is 
what we call disturbing the pool; if 
there are a great many wells drilled, 
it disturbs the pool, and it forces the 
water and oil through the channels in 
the field too rapidly, and drives the 
water through the oil ftow and traps 
off great areas of oil with water all 
surrounding it, which can never be 
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recovered. I say that is a waste, and 
one that engineers know very well of, 
and it is possible by guarding against 
it to more nearly recover all the oil 
from any field in Texas. Now there 
is the gas energy; if you don't throw 
that gas away, that is a fixed gas; if 
you will hold it in there at the prop
er pressure, it will bring that oil up 
itself by the pressure it exerts and 
the migration it has through the sand, 
mixing with the oil in order to get 
to the well, in order to equalize the 
pressure under the ground. 

Now I will ask the question: What 
is conservation? I would say that 
conservation is regulation so that on 
the one hand the intrinsic value of 
the oil and gas is realized; so that 
the value and the price of the oil and 
gas is maintained above the reasona
ble cost of production, and that at the 
same time the sales price to the pub
lic of gasoline, gas and other by-prod
ucts, is kept down to the price of 
healthy competition. 

Now, I will ask the question: How 
can this be accomplished? Now, 
these are the remedies that I have 
defined, as nearly as I can, and as 
concisely as I can, that I think will 
fit these conditions that I have gone 
over with you here: First, establish 
a qualified commission, having author
ity and supervision to control all 
branches of the oil and gas business. 
I mean, so far as conservation is con
cerned and the prevention of waste. 

Second, provide that the Commis
sion shall regulate the production of 
crude oil and natural gas, circum
scribe the authority of the .Commis
sion as to the manner in which pro
ration rulings shall be ordered, de
fine proration in equity among the 
fields in the State. 

Third, provide that the financial 
integrity of investments from the 
standpoint of capital and labor shall 
be protected by ruling that all small 
wells up to, say, fifty barrels, shall 
not be prorated, and that such oil 
shall be released to market, and fur
ther define how larger wells shall be 
prorated and regulated to meet stor
age and market demand, forcing 
lucky operators with the same invest
ment to take pot-luck with the rest 
of the State until a better demand 
calls for their production. 

Fourth, provide for the storage of 
crude oil. 

Fifth, provide for ratable takings 
for natural gas and protect the field 

price by prorating back to the field 
what we know to be the local demand. 
There's no question about that busi
ness at all, you can prorate it one 
way or back the other, and regu
late it. 

Sixth, provide that the Commission 
shall have control of and supervise 
the release of crude oil nominated in 
each field to meet the requirements of 
a reasonable market demand, and 
construe the word market demand. I 
will change that to read market 
value - market demand and market 
value. 

Seventh, remember I said that the 
market demand is to be based on a 
year's estimate; that is not difficult to 
find in the oil business; that is well 
known. Now, seventh, provide for 
the conservation of crude oil and nat
ural gas when public convenience and 
necessity can be better and more 
cheaply serve by foreign or other oil 
imported into the State, by ordering 
that crude oil or gas shall not be sold, 
purchased, exchanged or transported 
at an unreasonably lesser price. Now, 
there I have used a negative way to 
protect the public on the price struc
ture at filling stations, because we 
know it is going to happen as more 
and more refineries are put out of 
business in the State, these refined 
oils and by-products are going to flow 
to the public through these filling 
stations from elsewhere, and so I 
have merely provided that crude oil 
and gas shall not be produced in this 
State at an unreasonably lesser price 
or value. 

Mr. Beck: Say that over; I didn't 
get that. 

A. I will read it again: Provide 
for the conservation of crude oil and 
natural gas when public convenience 
and necessity can be better and more 
cheaply served by foreign or other oil 
imported into the State, by ordering 
that crude oil or gas shall not be sold, 
purchased, exchanged or transported 
at an unreasonably lesser price. 

Mr. Beck: Well, it's too deep for 
me. 

A. In other words, that word, un
reasonably, leaves a little margin in 
there, but any old time they bring 
the State producers to their knees, as 
they have now and cut the price to 10 
cents, then I say it's time to step in 
and conserve that oil and gas. 

Now, eighth, grant the Commission 
power and authority to prevent waste 
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and construe the meaning of the word 
waste. I say, the meaning of the 
word waste shall be construed. I 
think, gentlemen, that possibly a bill 
could be put to this Legislature, and 
possibly may have been in the past 
at some time or another, by which a 
purpose could be accomplished by· in
direction, but I don't believe the Leg
islature of this State should be a 
party to accomplishing anything or 
any purpose by indirection. I think 
you should define waste exactly, and 
define conservation in this bill. 

Ninth, provide that the Commis
sion is granted power and authority 
to effect reasonable conservation of 
oil and gas, and construe the term 
reasonable conservation. 

Tenth, provide for the Commission 
to formulate practical rules and pro
cedure which would make workable 
and practical all of the provisions 
provided for in this act of the Legis
lature. 

Eleventh, provide that all agencies 
operating in the oil and gas business 
must operate under grants of public 
convenience and necessity, encourag
ing prospecting for oil and gas, pro
tecting title to property, and con
struing the term proven areas in oil 
and gas fields. 

Twelfth, provide for the applica
tion for such certificates, hearings by 
the Commission to applicants, and 
provisions for issue. 

Thirteenth, provide for the charac
ter of service and rates that must be 
rendered by pipe line agencies. I say 
that because of the many independent 
operators who are operating in the 
respective fields around the State, and 
their interests must be looked after 
in that respect. 

Fourteenth, circumscribe the re
sponsibility of the Commission and 
make them responsible for their acts. 

Fifteenth, provide funds, by taxa
tion, for the maintenance of a com
mission in sufficient amount to regu
late different branches of the business 
and maintain a laboratory to ascer
tain the intrinsic value of oil and gas 
produced in the State. 

Sixteenth, provide for prompt re
dress against the acts, rulings and 
regulations of the Commission. 

Seventeenth, provide penalties for 
infraction of rules and orders of the 
Commission and for enforcement and 
penalties for repeated and flagrant 
violations of this act, or established 

orders, rules and regulations of the 
Commission. 

Eighteenth, provide for the conser
vation of natural gas and crude oil 
under the provisions hereinbefore set 
forth by declaring a public interest 
in oil and gas as fugitive natural re
sources, needing regulation and be
cause ·of the State's tax interest, and 
State and school lands. Now, those 
are the provisions. 

Now, gentlemen, if I can-I told 
you when I first started that I 
thought after all you are looking at 
this as a business proposition as a 
State. Now, if you regulate these oil 
fields, who is going to get the oil and 
for what price? We also want to 
maintain the price structure under 
competition in this State as to the 
refined products and to guarantee to 
the people of the State that they will 
not have to pay more than a fair 
price therefor, and to keep this busi
ness in a healthy condition. 

Now, I am going to talk to you 
about these refineries that put this 
gasoline out to you at this time. The 
independents, or most of the inde
pendents, have skimming plants, for 
reasons that I have named before, on 
account of the great investment re
quired by cracking plants. In order 
to exemplify this to you, I will take 
a figure easy for you to handle in 
your mind, and say about 200 barrels 
a day; that's a good easy figure to 
keep in mind; you have heard of wells 
making 200 barrels a day. Now, ·we 
will take 200 barrels of crude oil and 
run it through a skimming plant, 
with an average recovery of about 
14 gallons of gasoline, and take this 
example. The posted price at the re
finery at 3 .cents a gallon would be 
$1.26. 

Mr. Beck: Three. times fourteen? 
A. No, that is $1.26 a barrel, on 

the barrel basis-a barrel of gasoline. 

Mr. Beck: What are you trying to 
show-the proceeds of a barrel of 
oil? 

A. Yes, I am going to show the 
proceeds of 200 barrels of oil run 
through a skimming plant; I want to 
get away from this court basis ,and this 
unit basis, and just take 200 barrels 
of oil. Now at 3 cents a gallon for 
the posted price at the refinery, and 
I want to say right at this time I am 
getting a royalty of H cents a gal
lon up in the Panhandle, so that 3 
cents a gallon is a good price at this 
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time. They would sell their gasoline will make 50 cents a barrel by produc
at $1.26 a barrel; they would get 67 ing and selling its own crude oil in 
barrels of gasoline from that 200 bar- this manner. This is a gross revenue 
rels of erode, or $84.42, and figuring figure for the oil, without deducting 
that they will put the rest of the oil expenses. Now I think those figures 
into fuel oil, which they usually do are fair, and I don't think any inde
in the small skimming plants, and pendent oil man in the State with a 
figuring 10 per cent loss, they would skimming plant will find a very wide 
have 113 barrels of fuel oil, at 20 variation on that 200 barrels of oil 
cents, or $22.60 for the fuel oil, or a going through his plant. 
gross revnue of $107.02 for that 200 Now I want to give you the same 
barrels of crude oil. Now, they have lot of 200 barrels of crude oil which 
got to pay the cost of that oil. Now would go through a big cracking and 
the 200 barrels of crude oil in the lube plant, where it is handled in a 
field at 10 cents a barrel, the present very scientific manner. 
posted price, would be $20; 200 bar-
rels of crude oil, gathering charge at Now in the field, transporting it in 
12 cents a barrel, would be $24; a tl~e fi~ld, tran~po~ting it through the 
pipe line charge, and I am going to pip~ Imes, takmg 1t through the plant, 
take the average figure that I under- takmg the refined products out of the 
stood Mr. Holmes to figure yesterday pla.nt and .selling them a~ thi:ir own 
was 32 cents a barrel, which would be I fillmg sta~1ons, and bear m mmd ~he 
$64, making a total cost of the crude gre~t cham of_ company-owned fill~ng 
oil to that refinery or $108, or 54 cents s~tions cam:e mto the country durmg 
a barrel, and the loss on this particu- t~1s depression; 200 barrels of crude 
lar allotment would be about a dollar.· 011 run through the above plal!t•. at an 

average of 40 per cent, as a m1mmum, 
Mr. Beck: What is your plant cost of gasoline recovery by cracking 

-your refining cost? process, and 10 per cent recovery of 
A That is a loss in this case, lube oil. Now bear in mind that there 

right now is not a fixed percentage of this oil 
· that is a lube oil; they only make as 

Mr. Beck: What will it amount to? much lube oil as they need for their 
A. That will depend altogether on market and the rest is ma~e into. other 

the plant. What I want to show here products. . But I am takmg this 2<J:O 
is that the price of this crude from 10- barrel~, with abo~t 10 p~r cent of 1t 
cent oil in the field, laid down at the made mto lube 011, tha~ 1s the recov
refinery, that the pipe line charges erable. amount tl~ey clam~; I am also 
absolutely absorb all the profit in that t~rowmg everythmg else 1!1to the fuel 
oil for the independent refiner. Now 011, 40 per cent, and checkmg off a 10 
at 4 cents a gallon, if he got that per cent loss. T~ere are a great many 
much for it and I want to mention by-products which come from these 
that some df them do under private plants, and that do not need to go into 
contracts they have around the coun- the fuel oil. 
try, then he would get $1.78 a barrel Now, the posted price of oil is 10 
for his gasoline, and the 67 barrels of cents a barrel, and the posted price 
gasoline would bring a gross revenue of gasoline at filling stations is 14.6 
of $119.26. The fuel oil, 113 barrels, cents a gallon, with the tax, and that 
would bring the same amount of rev- would be 10.5 cents, exclusive of the 
enue, or $22.60, making a total gross .tax. The posted price of lube oil in 
revenue of $141.86; subtracting the filling stations is 30 cents a quart, 
cost of the crude oil, at $108, this and the revenue would be 20 barrels 
would leave a gross profit, without in- of lube oil sold at 30 cents a quart, 
eluding expenses for operations, of or $50.40 a barrel, which would be the 
$33.86, or a profit of 16.9 cents per sum of $1,008; 80 barrels of gasoline 
barrel on the 200 barrels of crude oil. at 10.4 cents, filling station price ex
If this skimming plant has its own elusive of tax, would bring $336; 80 
contracts for filling stations, at 8 barrels of fuel oil at 20 cents a bar
cents, it will make 33.8 cents per bar- rel, meeting the independent market, 
rel. If this skimming plant is a small ! would be $16. The gross sales price 
major company set-up, producing its I or revenue would $1,360, and the cost 
own oil, owning its own pipe line, re- of the crude in the field, 200 barrels at 
fining, and having direct contracts 10 cents a barrel, $20. That would 
with independent filling stations, it leave a gross revenue of $1,340 with-



HOUSE JOURNAL. 205 

out figuring any expense. The gross 
revenue per barrel is $67 and the cost 
per barrel is 10 cents. 

- Now I have some concluding re
marks to make here. I want to talk 
about how this money, how these sort 
of figures affect this State. With post
ed field price of crude oil at 10 cents 
per barrel, and the sales price of gas
oline at filling stations 10.5 cents, ex
clusive of 4 cents tax, and the sales 
price of lube oil at 30 cents per quart 
at filling stations. The crude oil pro
duction from the State of Texas for 
1930 was 290,000,000, for the year 
1930. The estimate for this year by 
the Independent Petroleum Associa
tion is 305,0-00,000 barrels for 1931. 
Then, with an average of 45 per cent 
gasoline recovery by the cracking 
process, this means that for the year 
1931 there will be 137,250,000 barrels 
of gasoline made and released into the 
markets of the world from the above 
amount of crude oil. 

There are approximately 1,250,000 
automobiles in Texas using an aver
age of 12 barrels of- gasoline per car 
per year, which would make a con
sumption of gasoline in Texas for 
1931 of 15,000,000 barrels. At a sales 
price of 10 cents per gallon, exclusive 
of the 4 cents tax, this would be a 
sales price of $4.20 per barrel at the 
filling stations. The cost to the Texas 
consumer would be $63,0-00,000. Now 
for each 25 gallons of gasoline con
sumption, there is one gallon of lube 
oil consumed, at 30 cents a quart. I 
am talking now about what Texas 
pays for this. That is 600,000 barrels 
of lube oil at $50.40 a barrel, and that 
would be a cost to the consumers in 
lube oil of $30,240,000, and a total 
cost to the consumers of $93,240,000. 

The price paid for crude oil in the 
field, that is, for this 305,000,000 bar
rels, would be $30,500,000, and the 
actual cash loss to the State of Texas 
for 1931 would be $62,470,000. That 
is under the present field price of 10 
cents a barrel. 

At one dollar per barrel posted field 
price for crude oil, Texas would have 
received $305,000,000. Subtracting the 
cost to consumers of gasoline and lube 
oil, being $93,240,000, the State would 
have made a net gain of new money 
in the amount of $211,760,000 profit. 

If we receive an average price of 
30 cents per barrel in the field for 
Texas crude oil, and Texas consum
ers continue to get the favorable fill-

ing station price of 10 cents for gas
oline, which price has not been so 
low until the last thirty days and 
probably will not remain so low long, 
it would then mean that for the 290,-
000,000 barrels of crude oil shipped 
out into the world market, this last 
named amount of oil will have been 
bought and paid for by Texas consum
ers and delivered free of cost to the 
major oil companies. 

Now for the business and economic 
loss to the State of Texas in the oil 
business, in 1931. First, we have the 
demoralization of the oil industry; 
elimination of over 50 per cent of the 
independent producers, destruction of 
credit, shrinkage of business, loss of 
pride of the independent oil men, and 
gentlemen, don't you doubt for a min
ute that I consider that a big factor. 
Those men have been in business for 
25 years in this State and they are 
all hustlers and builders and spend 
their money here and invest it with 
us. About 400,000 men deprived of 
employment in the oil business and 
contributing or correlated lines of 
business in the State. 

Second: $211,000,000 new money 
wealth lost, on which a fifteen times 
business turnover means a loss of 
$3,Hi5,000,000 in gross volume busi
ness, and another billion dollars in 
reduction of value of oil field lands, 
loss of wells and equipment and loss 
of lease bonus money and rentals. 
That fifteen times turnover, which is 
an average, and I will prove that if 
you allow me to digress for a moment, 
and say that the gross business turn
over of the United States was $364,-
000,000,000 last year, and the actual 
cash turned over was $28,000,000,000, 
so that ratio is about correct. My 
recommendation is that instead of 
modifying the anti-trust laws, we 
should retain and enforce them, and 
enact a conservation law constructed 
upon the principle of the market 
value of the crude oil. 

I might give you this one last fig
ure before closing with this, and this 
is from the economic standpoint. The 
actual cash in circulation per capita 
is $161 in the United States. This 
$211,000,000 that we lost by this <;ut 
in the price of oil this year would in
crease by 25 per cent the per capita 
wealth of this State, and also in
crease the gross volume of business 
25 per cent, the gross volume being 
fifteen times the amount of money. 
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The gross business requirements of 
this State, looking at it the other way 
around entirely, to affect prosperity 
is in the amount of $2500 per capita 
turn-over per year, or $12,500 per 
year for a family of five, and 10 per 
cent interest on this amount of $1250 
for the support of this family. Now, 
the 5,000,000 people in the State of 
Texas, this means $12,500,000,000 
gross for the State to prosper as in 
the year 1926. Now, at fifteen times 
the turn-over on the cash, the amount 
of cash required in circulation, to be 
in circulation in the State of Texas 
right through the year is three-quar
ters of a billion dollars, and your 
bankers can check this figure if you 
like. In other words, with three
quarters billion dollars in circulation, 
it will give you $12,500,000,000 worth 
of business, which keeps us in a pros
perous condition. Now, new money 
from the oil business is the greatest 
provider of this new money, and that 
$211,000,000 that we lost this year, 
if we had gotten it, would have repre
sented an increase in the per capita 
wealth of 25 per cent, and also in the 
business done in the State, and in 
four years that $1 oil will double the 
per capita wealth and gross business 
of this State. I thank you very much. 

Questions by Mr. Beck: 
Q. Mr. Mayer, frankly, I was not 

able to follow your figures closely 
enough to find out just what point 
it is you seek to establish by them. 
Can you state that, briefly? Are you 
attempting to show there that the loss 
through the low price of oil is many 
times as great as the cost of increased 
cost in finished products would be to 
the State of Texas? 

A. Well, there's a number of pur
poses to be shown by that report; 
there are a number of them. 

Q. Was that one of them? 
A. I gave you a statement; shall 

I state the things as I think of them, 
at random here, as they occur to me? 

Q. Let that go, and I will ask you 
this: If the economic loss through 
the low price of crude is not many 
times greater than the figure you 
show as the gasoline and lube oil 
bill, at retail, for the State of Texas? 

A. I don't understand your ques
tion. Possibly because I figured it 
out in a different way. The economic 
loss, I figure, is $211,000,000 at $1 
oil. 

Q. What did you figure is the 

gasoline and lubricating total paid by 
the consumers of the State per an
num? 

A. None of the details of produc
tion cost and transportation and all 
that is in there. This figure I have 
is the cost to the consumer for gaso
line in this State for this year, 1931, 
based on the estimate I gave you 
there. Do you want me to go over 
this again, carefully? That would be 
$63,000,000-that would be the gaso
line bill in this State at the present 
filling station price. Now, it was 
higher the earlier part of this year 
and probably will be higher the last 
part of this year. 

Q. You are assuming that every 
quart of lubricating oil is sold at 30 
cents, and that the refineries are able 
to sell all the lubricating oil that 
they can produce after extracting the 
gasoline from a barrel of crude? 

A. I don't know; I am taking the 
actual figures in the State of Texas 
and not any hypothetical condition. 
I will say this, as a matter of fact
! didn't intend to touch on it until 
you asked that question, but the peo
ple are paying about 40 cents a quart 
for lube oil instead of 30 cents, be
cause of the purchasing price of the 
dollar. All other commodities have 
gone down, and lube oil sold for 30 
cents before 1929 and it is still sell
ing for the same, all through this de
pression, and the purchasing price of 
the dollar is only about 70 cents now. 

Q. Do you think that price is too 
high? 

A. I will say this that--
Q. Well, we will just assume that 

it is too high. What can we do about 
it in the conservation measure? 

A. I think I see a remedy for that. 
If you passed a conservation law here 
which provided, first, that imported 
or foreign oil or other oil could be 
gotten into this State competitively; 
and secondly, that no one should sell, 
exchange, purchase or transfer any 
oil offered to go out of this State at 
a price unreasonably lower than what 
other oil can be brought in, and fur
ther, that the nominations for oil be 
made by this Commission to fit the 
State's requirements. 

Q. Do you believe that that could 
be legally done? 

A. Oh, yes. It would be a nega
tive proposition; it would be this 
way-

Q. Let me ask you this: Do you 
think that that price proposition, 
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whether it is legal or not, is con
nected with the conservation problem 
that is before us now? 

A. I think it is the whole nub of 
it. I think it is the big thing. I 
merely provide that this oil should 
not be produced and hauled out of the 
State for the benefit of other people, 
out of the State at prices which are 
unreasonablir a lesser price than we 
can get for our oil and gasoline here. 
That is equitable. That is protection 
to the public and protection to the 
producer. 

Q. In other words, you think the 
value of the oil should be a measure 
of the limit to which production 
should be held? 

A. Well, if we got this market 
price reversed; the way you look at 
the market price, is what the people 
can buy crude oil elsewhere for, and 
to protect the price structure on the 
lube oils and gasoline. 

Q. And in the event that the con
sumers of this State are willing to 
pay at wholesale in barrel lots 92 
cents a barrel for Quaker State Oil-

A. (Interrupting) 92 cents a gal
lon, you mean, don't you? 

Q. Ninety-two cents a gallon in 
barrel lots. Would you say under 
those conditions the refiners in Texas 
should not be able to sell oil at the 
same specifications at a lower price 
than that? 

A. I,do not pretend to go into the 
refining end of this business. 

Q. What I am trying to find out is 
what we can do about that phase of 
the oil situation? 

A. I will try to explain that. Penn
sylvania is producing about 60,000 
barrels of oil per day. Texas uses 
about 10 per cent of that which would 
be about 6,000 barrels per d~y of 
Pennsylvania lubricating oil that you 
are talking about, and here in Texas 
we are producing about 600,000 bar
rels of oil per day, and oil can hardly 
be sold for the cost of production, 
therefore it stands to reason that the 
people are buying a trade-mark in
stead of buying in the light of the 
merits of the oil. 

Q. Is there anything that we can 
do about that in the conservation 
law? 

A. Yes, sir. 
Q. You mean as to-
Q. I mean in the way that we can 

stop people from paying advanced 
prices for an advertised product? 

A. No, sir, I do not think there is 
anything that can be done about it. 

Q. And have you any production 
now? 

A. Yes, sir. 
Q. Where is it located? 
/!... In the Panhandle of Texas. 
Q. Now, in what way has prora

tion been unfair-and di.scriminatory? 
A. Well, it has been discrimina

tory as between fields in the State for 
the last year or two. In some sec
tions of the State under the present 
plan of proration a very sm.all per
centage of the potential is •being al
lowed to be taken from the fields, 
whereas in the Gulf Coast region the 
production is without proration, and 
in some other fields, too, and we feel 
that we have been prorated in one 
field in order to maintain the market 
price in other fields. 

Q. Would there be any objection 
to proration if the conservation law of 
this State provided that wells within 
a given field might be prorated up to 
the total ability for that field to pro
duce and that the allowable for each 
field should be proportioned to the 
trade allowable? 

A. Yes, sir. 
Q. Would not that be an equitable 

proration? 
A. Your question is rather long. I 

am not sure that I can see that. Will 
you ask the question again, please? 

Q. Well, assuming that the prora
tion was operated as a field, do you 
think that one field should be pro
rated as against another field, so that 
each would produce its pro rata part 
of the production? 

A. You mean the allowable as be
tween every field in the State? No, 
I do not think that, and I want to say 
this about proration, and I want to 
get a record of this in the record, and 
I tried to, until the whole order of 
things is changed I do not think that 
will be effective. The old order of 
things was for every man to get 
everything for himself that he could. 
Now you take these three people here 
at this table and we will say this lady 
has a production of ten barrels; this 
man over here has a production of 
five barrels and this man over here 
has a production of ten barrels, and I 
have a production of fifty barrels per 
day in that field; now this group over 
here has 100 barrels production per 
day, and the rest of the House has 
from five to fifty barrels in the same 
pool. 
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Now then, back to the program of 
proration, or the so-called proration 
and the advisory committee, I think 
you will think that it is made up of 
the employes of the companies, and 
you will find that their remuneration 
comes from the larger companies 
throughout the entire field. 

A. That is half of it-half of the 
answer - there should be a ratable 
taking law for carriers under the 
common purchaser law. 

Q. Ratable taking, if enforced, 
will make it fair for everybody? 

A. You say, ratable taking, and 
not the way it has been handled. If 
we have real ratable taking that will 
go a long way towards remedying the 
situation that extends today. 

Q. If it had been handled correct
ly in the past we would not be here 
trying to revise that law now? 

A. I think that is right. 

Now this lady over here will be per
mitted to produce on proration 5 per 
cent, if you have a 10,000-barrel pool, 
and this man here will be prorated on 
the basis of 500 barrels, and on a 50 
per cent basis that would be 250 bar
rels, and if the proration is deter
mined on this basis there are lots of 
people operating in the smaller fields (Witness excused.) 
who are going out of business. 

Q. The fact of the business is, in . Therfupon, Charles E. Bo:wles, be
short, that you advocate not applying mg du Y s~orn by ~he Chairman of 
proration to the smaller wells? I the Co~mit~ee, testified as fol~ows, 

A. I think it comes to a question on examination by Mr. Satterwhite: 
of not having any proration on these Q. Please state your name. 
smaller wells up to, say 50 barrels, or A. Charles E. Bowles. 
under. Q. What is your place of resi-

Q. (Interrupting) You would not denAce?M 
have us by legislation apply-or try · Y residence is Tulsa, Okla-
to adjust or proportion the amount of homQa. M 
production, would you? Would not · ~· Bowles, are you an oil 
you say that the true question of pro- operator· 
ration, of any proration order ought A. No, sir. . 
to be the long-term conservation of Q. Mr. Bowles, will you state to 
the great natural resource? this C?mmittee what position ;y-ou 

A. You are already enforcing the h_old with any concern: or organiza
proration. You are already adopting t1?n or w~a~ connect~on you h_ave 
those orders- with the 011 industry m the United 

Q. (Interrupting) Now a while ago States? . . . 
you spoke of the tremendous waste of A. I am the stabsbc1an o_f ~he In
gas in the Panhandle and other fields. depen~ent ?etroleum Assoc~abon of 
Has that not been largely because the America, with hi:adquarters .m ';I'ulsa, 
gas was not sufficiently valuable, or 9klahoma, a ~ational organization of 
was not sufficiently close to a market independent oil men. 
so that it might be marketed at area- Q. You state that you are the sta-
sonable cost? tistician for ~hem? 

A. That is one phase of it. A. Yes, sir. . 
Q. (Interrupting) Then would that Q .. ~re you ;onnected with any of 

not reasonably lead to the conclusion the 011 JOurn!lls · 
that the excessively low prices that !'>-· No, sir, exci:pt_ that I am the 
are offered for natural resources at editor of the ~ssoc1ation Weekly. We 
the source will cause a continuation have a magazine known as th~ Inde
of the extravagant waste of those re- pendent Monthly. I am editor of 
sources ? that. 

A. Yes, sir, that is right. Q. You ha_ve. in ~our possession, 
Q. Then that condition ought to then,_ the ~tatistlcs with reference to 

be remedied, should it not? the 011 business for a number of years 
A. Yes, sir. I think the condition back? 

should be remedied in some way that A. Yes, sir: 
will prevent the waste of those nat- Q. (Interrupting) As to produc-
ural resources. tion and overproduction and so forth. 

Q. That condition should or could A. Yes, sir. 
be remedied by demanding and re- Q. Will you give the Committee 
quiring the producers of oil and gas the benefit of that information and 
not to produce until they can get a the effect that it has had on the mar
reasonable value for it? kets of the United States and so 
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forth as it applies to supply and 
demand? 

A. I would like to preface my re
marks by a few statements in regard 
to Texas, because it is the condition 
of the oil industry in Texas that is 
why you legislators are here. 

The price of oil in Texas today 
may run around 25 or 30 cents per 
barrel. The average for the entire 
State. In the statement that I am 
going to make to you now I want to 
compare dates, present prices, prices 
of a year ago, the average for the last 
five years, the average for the last 
ten years, and call your attention to 
what the State of Texas has done in 
the way of producing crude oil. 

Practically 100 per cent of the pro
duction of Texas has come within the 
last thirty years, that is, since 1901. 
Those figures are covered in the 
graph that I have before me, and 
copies of which I have furnished to 
you. You will notice that the graph 
started in 1901, to the end of De
cember of the year 1900 the State of 
Texas had only produced 2,000,000 
barrels of oil. It had produced to 
the end of 1930 a total of 2,217,-
000,000 barrels of oil; therefore, it 
had only produced only one-tenth of 
its oil prior to the period we are go
ing to discuss at this time. 

From 1901 to the year 1920 the 
State of Texas produced 525,000,000 
barrels of oil. In other words, it took 
twenty years to produce 500,000,000 
barrels. 

In the next five years, 1921 to 1925, 
inclusive, the State of Texas pro
duced 652,000,000 barrels of oil. 

In other words, in the five-year 
period from 1921 to 1925 the State 
of Texas produced more than it had 
in the previous twenty-year period. 

Then, again, beginning with the pe
riod January 1, 1926, to December 31, 
1930, you produced 1,237,000,000 bar
rels of oil, or twice as much as you 
did for the preceding five years. So 
that gives you some idea of the tre
mendous amount of oil which the 
State of Texas is producing in crude 
oil. I might add right here that the 
best estimate that I can make for this 
year is that your State will produce 
about 305,000,000 barrels of crude oil 
this year. 

During the first six months period 
of this year Texas produced about 
30,000,000 barrels of oil, and with the 
average of about 275,000 barrels per 
day in East Texas, East Texas for 
the remainder, the last six months of 

this year will produce about 50,-
000,000 barrels, so that will give you 
for the period of 1931, as a produc
tion from the East Texas field, about 
80,000,000 barrels. 

Now, the danger of the producers 
of East Texas today is the destruc
tively low prices for that oil, and 
may I call your attention to the fact 
that from January 1, 1921, to De
cember 31, 1925, in that five-year pe
riod, you produced 652,000,000 bar
rels of oil, for which you got an av
erage price for the five-year period of 
$1.55 per barrel. 

Now, then, let's compare the 
amount of oil which was produced 
during the period of the 652,000,000 
barrels with the five-year period, that 
is, the last five years ending Decem
ber 31, 1930. In that time you pro
duced 1,237,000,000, or almost exactly 
twice as much as for the preceding 
five-year period. 

You received for that oil an aver
age of $1.14 per barrel. Now, taking 
the production of oil for the last ten , 
years, which is 1,819,000,000, or 
three-fourths of all the oil you have 
produced, you can see something of 
the enormous amount of oil that your 
State has contributed to the industry. 
In order to get some idea of how rap
idly the State of Texas is selling out 
oil, that is three-fourths of all the 
oil the State of Texas has produced 
in the last thirty years has been pro
duced in the last ten years, and that 
50 per cent of the oil the State has 
produced has been produced within 
the last five years, and during that 
last ten-year period, in which you 
have produced 1,819,000,000 barrels 
of oil, you have received for it an 
average price of $1.28 per barrel, and 
that the price of Texas oil today is 
something over 28 cents per barrel. 
For some inconceivable reason the 
price of oil in Texas is exceedingly 
low. We folks up in Oklahoma are 
suffering with you, hoping that we 
will all work together fine in solving 
this deplorable condition. You people 
down here in Texas are suffering, and 
the Oklahoma people are suffering 
along with you, as well as the people 
over in Louisiana and throughout the 
oil-producing sections in the Missis
sippi Valley, as well the people in 
California, but to a less degree. For 
some reason the most of the people of 
the country seem to think that East 
Texas is the guilty party. Let's all 
be fair. Let's study the background 
of this situation and find out just 
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what has happened in the past, be
cause our oil industry is seventy 
years old. This reveals to us about 
thirty-four. great periods of overpro
duction during the last seventy years. 
Someone has stated that we had gone 
through twelve or fourteen periods 
of depression in this country, but we 
have gone through thirty-four pe
riods of local overproduction. We 
are now going through the thirty
fourth. We have gone through thir
ty-three and managed to live. We 
are going to go through this, but 
let's be fair and find out just what 
we did when we went through the 
other thirty-three. We folks up in 
Oklahoma have produced a lot of oil, 
and we have had big fields a few 
years ago, especially the Seminole 
field, which everybody knows about. 

Now, the Seminole field came in 
along about the middle of 1926, and 
got a slow start, and during the re
mainder of that year we produced 
about 12,000,000 at an average price 
of $2.20 per barrel. It seems pretty 
high today, doesn't it? 

Now, in 1927, that one field alone 
produced 136,000,000 barrels of oil at 
an average price of not less than 
$1.42 per barrel. That was the posted 
price for 36-gravity oil, and the Semi
nole oil is 38 to 39-gravity, and they 
got a higher price for it than the 
posted price. In 1928 the Seminole 
field produced 105,000,000 for which 
the posted price of 36 gravity oil was 
$1.31. 

In 1929, Seminole produced 101,-
000,000 at an average price of $1.36 
per barrel. Last year Seminole pro
duced about 66,000,000 at an average 
price of $1.23 per barrel. Now then, 
up to last December, we find that 
Seminole has produced a grand total 
in this four and a half years of 420,-
000,000 of oil for which the market 
price received by the buyers was 
something over $575,000,000, or an 
average of $1.37 per barrel, as indi
cated by the graph which you have. 

Now let's back up and look at Cali
fornia. And what do we find? Nec
essarily, everyone remembers that in 
1923 the oil fields of California went 
on a rampage and they had three big 
oil fields out there at once. We 
thought that the world had come to 
an end so far as the oil industry was 
concerned. But let's find out what 
they produced in 1923. These three 
fields in 1923 produced a grand total 
of 183,000,000, right close together, 

and in the same economic area and 
same industrial area. Now, then, in 
1929, following the discovery of the 
deep sands in that section, these fields, 
these three fields went on a kind of a 
revival or they went on another ram
page, and the three fields together 
produced 153,000,000, which is quite 
a bit of oil for those three fields; 
153,000,000 barrels of oil from these 
three fields in 1929, 183,000,000 in 
1923, and the Seminole field, which 
we were talking about a while ago, 
with 136,000,000 in 1927. Now we 
have covered the big fields in the 
United States except the State of 
Texas. And I stated a while ago 
what the estimate was that would be 
produced this year. 

Now, when West Texas opened up 
the great Yates pool, and the Hen
dricks pool, and we will see what the 
effect of those pools was on the in
dustry. And after those two pools 
were opened up, the two together in 
1929 produced a grand total of 91,-
000,000 barrels, which is the most oil 
they have produced, and they are on 
a decline, as you can see, now. 

Now then, East Texas, so far as I 
have been able to figure it out, prob
ably produced around 80,000,000 or 
90,000,000 barrels of oil this year, and 
that is based on the fact that for the 
first six months produced 30,000,000 
barrels and that your conservation de
partment or Railroad Commission, or 
whatever means you employ, is going 
to preserve an average of around 275,-
000 barrels a day for the last half of 
this year, so that will give you 50,-
000,000 barrels that have already been 
produced for the first half of the year 
will make your 80,000,000 barrels. 

Now what effect is that amount of 
oil, that 80,000,000 barrels of oil, go
ing to produce this year? It is all in 
the hands of the industry and you 
legislators as to what you think is 
the proper and economic thing to do 
to handle East Texas. That is your 
problem, and that is a job in which 
everyone who has any interest what
ever in this great industry wants to 
see properly done. 

I want to call your attention to 
some things that have happened in 
the matter of prices. I have told you 
some thing about barrels of oil, but 
barrels of oil do not mean anything, 
as we have recently seen. In July, 
1927, or rather on July 30, 1927, you 
produced only 527,400 barrels of oil. 
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You average for that month about 
470,000 barrels, something like that 
for the entire month. Now the 
strange thing is this: that the price 
of oil in Oklahoma, that is the aver
age price that year, was $1.43 per 
barrel. In spite of the fact that the 
State of Oklahoma got the bulk of 
increase of production in the State at 
that time, they came through with an 
average price of $1.43 per barrel. 

Now, let's take Oklahoma in 1922 
and J,923: in 1922 Oklahoma produced 
150,000,000 barrels of oil at an aver
age price of $1.72. The next year it 
produced 162,000,000 of oil at an av
erage price of $1.74 per barrel. Texas 
produced during the entire year 160,-
000,000 barrels of oil which was mar
keted at $1.48. Now let's take a look 
at the situation in California. In 1923 
there were three big fields in Califor
nia. Santa Fe Springs, Long Beach 
and Huntington Beach. Now in 1922, 
the year before California went on a 
rampage, it produced 132,000,000 bar
rels of oil worth an average price of 
$1.25; the next year they again went 
on a rampage and increased its pro
duction to 263,000,000, and the price 
dropped to 92 cents. In other words, 
the State of California increased its 
production in 1923 from 138,000,000 
to 263,000,000 and the price dropped 
from an average of $1.25 per barrel 
to 92 cents per barrel. Now then, on 
the figures that I have just read you, 
Texas increased its production 12,-
000,000 in the same year, and oil 
dropped from $1.59 per barrel to $1.48 
per barrel. In Oklahoma the oil in
creased from $1.72 to $1.74 per bar
rel. 

I want to ask you in all fairness, 
did the increase in the production 
from these three big fields in which 
the production gained over 125,000,000 
barrels, did it affect the price struc
ture very much of our Oklahoma 
fields when the average price dropped 
here in Texas from $1.59 per barrel 
to $1.48 per barrel, and increased in 
Oklahoma from $1.72 to $1.74 per 
barrel? 

Now let's take the years 1926 and 
1927. I want to take those two years 
because they are the ones in which 
Oklahoma went on .a rampage. Our 
three big States have each gone on a 
rampage. California in 1923, Okla
homa in 1927, and East Texas in 1931, 
so let's see how the price structure 
has been affected. 

Let's take Oklahoma. Back in 1927 
Oklahoma went up 99,000,000. It in
creased from 179,000,000 in 1926 to 
278,000,000 in 1927, an increase of 
99,000,000. Now let's see what hap
pened to the price structure. The 
price of oil dropped from $2.31 to 
$1.43 per barrel. Now let's see what 
happened in Texas. .The production 
went up from 167,000,000 to 217,000,-
000 barrels, or an increase of 50,000,-
0000, and the price went down from 
$1.85 to $1.14 per barrel. Now let's 
take the other, the third of the big 
States, which increased its production 
from 231,00,000 to 236,000,000 barrels, 
an increase of about 6,000,000 barrels 
of oil, and the price went down from 
$1.34 to $1.13 per barrel. 

When- California· went on a tear in 
1923 it did not affect the general price 
structure of either Oklahoma or Tex
as, and when Oklahoma went on a 
rampage in 1927, it did not affect the 
price structure of either California or 
Texas. From that, what conclusions 
are you going to draw? 

Now let's come to East Texas to
day. Last year the State of Texas 
produced 290,000,000 barrels of oil. 
This year I estimate that it will pro
duce 305,000,000, at least. It might 
produce more; that is an increase of 
only 15,000,000. 

The amount of conversation we 
hear about East Texas, would indi
cate that it was going to produce a 
billion barrels of oil, when as a mat
ter of fact, the increase in the entire 
State of Texas as a whole is not go
ing to increase its production over 
about 15,000,000 barrels this year. I 
cannot say what the price will be. As 
to the price of oil this year, that is 
your own problem. 

Now let's see what is going to hap
pen in California. Last year Califor
nia produced 228,000,000 barrels and 
this year it is going to produce about 
185,000,000 barrels. Not over that. 
The California production is going to 
go down about 43,000,000 this year. 
Let's see what will occur in our own 
State. 

Last year Oklahoma produced 215,-
000,000 barrels and this year it will 
not produce over about 190,000,000. 
That means that Oklahoma is going 
to reduce its production about 25,-
000,000. 

In 1930 it produced in crude oil 40,-
000,000 under the preceding year. In 
other words, Oklahoma in 1930 re-
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duced its production 40,000,000. This 
year it is going to reduce its produc
tion 25,000,000 under last year. In 
1930 California reduced its production 
about 64,000,000 barrels under the 
preceding year, and this year it will 
reduce it another 43,000,000 barrels 
under last year, which means that 
California in the last two years has 
reduced its production over 100,000,-
000 under the 1929 figure. 

Now, let's see what this means: 
California went on a rampage in 1923. 
All of the States of the United States, 
adding them together, had a total 
production of crude oil in the United 
States for the year 1920, the year be
fore California went on a rampage, of 
558,000,000, and in 1923 when Califor
nia developed these three big fields 
the production of the United States 
was 732,000,000 barrels. I can re
member distinctly how we all thought 
we were going to the dogs and yet the 
average price of California oil - I 
mean the average price for crude oil 
for the year 1922 was $1.61, and the 
price of crude for 1923, in spite of 
the California production, was $1.33. 
We had increased our production in 
the United States 174,000,000 barrels 
per year. We have had an increase 
in production of 17 4,000,000 barrels, 
or over 31 per cent in one year and 
yet the average price of crude oil 
only dropped from $1.61 to $1.33. Now 
we have disposed of California, and 
let's see what the effect was in Okla
homa during its big year, 1927. In 
1926 the United States as a whole 
produced 771,000,000 barrels of crude 
oil. In 1927 Seminole went on a ram
page and during that period we had 
a production of oil in the United 
States of 901,000,000. That was the 
greatest amount of production that 
we have ever had in the :United States, 
and yet during that year we had in
creased production of oil 131,000,000. 
The price of oil, the average for the 
United States in 1926, was $1.88 per 
barrel. In 1927, with the flush from 
the Seminole field, the price of oil 
was $1.30 per barrel. Now let's get 
it clear. In 1923 when California 
went on a rampage the United States 
increased its production 174,000,00; 
in 1927 when Oklahoma went on a 
rampage the United States increased 
its production 130,000,000 barrels; in 
1931 when East Texas goes on a ram
page production of oil in the United 
States will decrease 66,000,000. Now, 
let's get the force of that: California 

which was largely responsible for an 
increase of 174,000,000 barrels, in an
other year Oklahoma was responsible 
for an increase of 130,000,000. Now 
here East Texas will be responsible 
for an increase of 15,000,000 in Texas, 
but the United States will produce 
about 66,000,000 less oil than it did 
last year, and in the face of that you 
have a most deplorable condition, the 
worst the oil industry has ever been 
in. In 1923 when California flooded, 
the price of crude oil in the United 
States, the average price for the 
United States only dropped from 
$1.61 to $1.33. In 1927 when Okla
homa had its flush production the 
price of crude oil in the United States 
only dropped from $1.88 to $1.30. 
Now then, the average for the last 
year was about $1.19, for the entire 
United States, but this year with a 
decrease of something like 66,000,000 
barrels, of which 15,000,000 will be an 
increase in Texas, 43,000,000 will be 
a decrease in California, and 25,000,-
000 will be a decrease in Oklahoma, 
we have gotten the most desperate 
situation that the oil industry has 
ever known to be in in East Texas. 
There has never been in the history 
of the oil business in the United 
States anything to equal it. I have 
among these figures here a little mem
oranda here that I got a few days ago 
of the price changes up in Oklahoma. 
We have what we call the Kansas
Oklahoma Price for Crude Oil, that is 
36 gravity. I went back twenty years 
and I took every price change in Kan
sas and Oklahoma for twenty years 
and how many do you think there was 
disclosed during that period. Up to 
yesterday there were 120 changes in 
the prices for crude oil. 

An average for the twenty years 
of six times a year. I will confess 
that I have handled figures for a 
great many years, but that has got 
me guessing as to why it is. I have 
before me now a little crude oil bul
letin sheet showing the supply and 
the demand. This is the supply side 
over here (indicating) and this is for 
the year 1931, and naturally there 
must be a few estimates in it. I have 
tried to be fair. On January 1, 1931, 
we start out with 512,790,000 barrels 
of crude oil in storage. We will im
port about 48,000,000 barrels of crude 
oil into the United States this year. 
That is based on the most accurate 
estimate. We imposed 62,000,000 



HOUSE JOURNAL. 213 

last year and 43,000,000 makes a to- officials of the oil companies on down, 
tal of 105,000,000; we will import at that the statistical position of the oil 
least 48,000,000 this year. That ac- industry this year was remarkable. 
counts for your supply side. That is But some way or other the price did 

d ·1th" N not hold. Now, wiII you just figure the supply of cru e 01 is year. ow that out over the evening and find out then let's take the demand side of f 
this.' We are now refining in the the answer to my remarks. That i 
United States, at most 875,000,000; the statistical position of the oil in
we are using about 30,000,000 barrels dustry is in a fine shape--we have cut 
Of Crude Oil for other purposes, large- down our production, we have cut 

down our refinery runs, we have cut 
ly for fuel oil that is burned direct!Y down our imports, and the other fel-
under boilers for fuel use. We will low has cut down our exports, and 
export on estimate covering the pe- our production is holding up, our mar
riod less than ·half as much as last ket is holding up. I was amazed a 
year. Our exportation of crude oil few weeks ago when I got the last re
and refined has been pretty well shot, port of the United States Bureau of 
so that I figure we will export 10,- Mines. It contains the figures for 
000 000 barrels this year. That wiII the first five months of this year
abo~t cover it. Now I will start on January, February, March, April and 
December 31. Our stocks then will May. I took the domestic demand for 
be in the neighborhood of 475,000,000 motor fuel-motor fuel; you know 
barrels of crude oil. That will be that is the new word for gasoline; 
about what we will have in storage and benzol and some of these other 
as we started out on January 1, 1931, things; they call it motor fuel now; 
with 512,000,000 of crude and .as we we used to call it gasoline. 
started off this year with 475,000,000 The domestic demand for motor 
you can see that we will take out of fuel in the United States, taking all 
storage this year between thirty-five the States of the United States to
and thirty-seven million barrels of gether, the domestic demand for mo
crude oil. tor fuel for the first five months of 

As we stitrted out on January 1 this year, compared with the first five 
with 512,000,000 barrels of crude and months of last year, and certainly we 
we end up this year with about 475,- thought we were in worse shape the 
000,000 barrels, you can see that we first five months of this year than the 
wiII draw out of storage this year first five months of last year, didn't 
around 35,000,000 to 37,000,000. Last we? All right. Now comes your sur
year we drew over a-something over prise--the domestic demand for gaso-
22 000 000 barrels from storage. line, the first five months of this year, 
There' has been only three times in as compared with the first five months 
the last thirteen years that we have of last year, showed a decline of six
drawn out crude oil from storage tenths of 1 per cent. Now, let's go 
over an annual period. Last year over the field again. Our crude produc
was one of those three times, and this tion is cut down; our refinery runs 
year we will draw more crude oil is cut down; our crude in storage is 
.from storage in the United States going down; our gasoline in storage 
than we have ever drawn before in is going down; our imports are go
the history of the industry. ing down, and our domestic demand 

Now, then, let's put this together: is holding, compared with a year ago. 
we will produce 66,000,000 barrels Now, that is what they call being in 
less crude oil in the United States a good statistical position. But I 
this year than we produced last year. would like for you to explain to me 
Around about 35,000,000 barrels of the connection between the industry 
crude oil will be drawn out of stor- in the United States being in a good 
age. Well, you know, when you stop statistical condition or position and 
and think about what is necessary to the crude oil price being the lowest 
have a good economic background for it has been in seven years in the 
a satisfactory situation in an indus- United States. I haven't been able to 
try, I 'Yould liki; ~o s~bmit it. to you figure it out by the ordinary rules of 
as a fair propos1tion, if that is. 1:1°~ a mathematics. 
pretty fair background for the 011 m- . . 
dustry to be in pretty good condi-1 Now, let's go mto a little table ~hat 
tion. I have here that I want .to read m~ 

Now, I have heard it repeated the record~; I wo~ld hke for this 
many times, all the way from the big table to be included m the record. 
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Mr. Hardy: We will take it, if you 
will turn it over to us; the reporter 
doesn't need to take this. 

(Discussion of table off the record.) 

Mr. Satterwhite: I want you to 
repeat that last statement there, for 
the record. 

A. Yes, sir. We have produced 
8,844,000,000. We have run to refin
eries 8,466,000,000 barrels. We have 
exported 187,000,000 barrels; we have 
used for other purposes 926,000,000. 
Now adding your refienery runs, 
your' exports and your crude oil used 
for other purposes gives a grand total 
of 9 580 000,000. If you subtract from 
that'am~unt the crude oil we produced, 
8,894,000,000, you will see that we 
produced 686,000,0_00 barrels. less 
crude oil in the United States m the 
past thirteen years than we marketed. 
What could we do? We couldn't pull 
that out of storage, because we did 
not have that much; so this is what 
happens: Preceding speakers have 
talked about exports and imp?rts, and 
I am going to tell you somethmg prac
tical about imports. In the p~st 
thirteen years there has been im
ported into the United States a grand 
total of 1,010,000,000 barrels of 
crude oil. First it came from Mex
ico, and then from Venezuela, Colom
bia, a little from Peru probably, a 
little from the island of Curacao; n_o 
oil comes from the eastern hemi
sphere into this country; it all COJ?es 
from Mexico and South America. 
This is what happened: Strange as 
it may seem, the United States h~s 
produced within its own borders m 
the last thirteen years 686,000,000 
barrels less crude oil than it had a 
market for, and in that same period 
we have imported 1,010,000,000 barrels 
of foreign oil into this country. All 
right. Subtract 686,000,000 from 1,-
010.000 000 and you have got about 
341,0oo',ooo barrels of ~rude, whi~h 
represents the increase m storage. m 
the United States over the last per10d 
of thirteen years. Now, that is fair 
to account and we have to account for 
this increase in crude in storage some 
place. When it suite.d their purpose, 
and I am not accusmg anyone par
ticularly-it is the industry as a 
whole. But when it suited the _in
dustry to say we can't pay a high 
price for crude because .of the stor
age we believed it, and it went; but 
wh~n you get down to brass tacks and 
appraise the increase in storage, there 
is only one way in the world to ac-

count for it, and that is excess of im
ports, because if we had a market for 
a certain amount of oil and produced 
less than that and produced exactly 
that, our storage, our stocks, would 
have been the same now; isn't that 
simple? And if you imported more 
than that, your stocks went up, your 
excess imports would be reflected in 
your increase in your storage, and 
that is what has happened. Our 
stocks have increased in these thir
teen years 341,000,000 barrels, and 
we have imported 341,000,000 bar
rels more than we needed to meet 
our storage. You don't have to guess 
where our increase in storage comes 
from. 

Now, we want to tie this thing to
gether. We talk about overp_rodu~
tion. Have you stopped to thmk, 1f 
you didn't have overproduction in one 
area you could not supply the short
age in another? Isn't that simple? 
We have an overproduction in Okla
homa.· What do you mean by that? 
Well, we produce more oil within our 
borders than we consume. Out of 
every three barrels produced in Okla
homa, one barrel goes to the refinery 
and the other two go out of the State 
to be refined out of the State. The 
folks in Texas, I don't remember you_r 
ratio but you produce a lot more 011 
than' you consume in the State. 

Mr. Satterwhite: Our ratio is five 
to one. 

A. Yes, you don't refine all you 
get, and you haven't got enough au~o
mobiles, trucks and tractors and air
planes and gasoline engines to con
sume the gasoline made in Texas by 
your refineries. You can't do that. I 
don't remember, just offhand what the 
refinery capacity is, but you h~ve 
about fifteen or eighteen refineries 
down here on the Gulf Coast, and I to
taled it all up for a man in my office 
the other day, and those fifteen or 
eighteen refineries have a capacity to 
supply, I believe it is, _one-fourt~ of 
the supply of gasoline m the Umted 
States, right down there on the Gulf 
Coast. So when you talk about over
production, don't get sta1!1ped~d by 
thinking that overproduction IS too 
serious a thing, because it's tempora
ry. It comes and it. goes. We _have 
gone through it th1rty-threi; times, 
and we are right in the middle of 
going through it the thirty-fo~rth 
time in recent years. It's terrible 
while it lasts; sometimes the price 
structures go all to smash, such as. 
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in 1931, and sometimes they don't, 
as for instance, the times I have 
stated in seven years. You want to 
know what the reason is: there are 
several reasons. As I see it, there 
are three major reasons why the 
crude oil structure of the United 
States is in the deplorable condition 
it is today. We have had overproduc
tion in thirty-four big fields in the 
United States in recent years. Every 
time we have had local overproduc
tion in some major field, there has 
been a cut in the price of crude in that 
particular area, and sometimes it 
spreads farther. There is a legiti
mate answer to that which applies to 
cotton and corn and wheat; it is a 
simple economic law; it's the law of 
local production, which has always a 
penalty" attached to it; you have all 
gone through that and you know what 
it means. We have gone through that 
often enough, that we should be able 
to gauge about what the penalty 
should be for the crime; we should 
know about how far, how much pen
alty to assess for the overproduction. 
I pointed out the increase in Califor
nia, and I pointed out the increase in 
Oklahoma, and this small increase you 
are going to have in Texas. Now 
there is a second reason for this. That 
we have this year, in aggravated 
form, more aggravated than we have 
ever had before, and that is our so
called nation-wide and world-wide de
pression. That is a new factor that 
has entered in here. We have never 
had it quite so bad as now. I know I 
lived in Tulsa when oil was $3.00 a 
barrel, and when it went down to a 
dollar, we thought everybody would 
go broke, and business was ruined, 
but today we are living through and 
will have to live through dime oil, and 
my prediction is that in not many 
months you will see dollar oil. I hope 
some of you who feel discouraged to
day will take courage from that pre
diction. 

Now let's get to the third factor. 
I am overly anxious that you ladies 
and gentlemen will not take it as any
thing malicious or vindictive or as 
accusing on my part, if I say that 
this third factor has been taken ad
vantage of, and I am using this word 
in the kindest spirit in the world. 
Now don't misunderstand me, because 
there are some of the finest fellows 
in the world in the oil business; if 
they were not fine, they couldn't stay 
in it. It takes courage to stay in the 

oil business. It is my firm conviction 
that our oil companies, the crude oil 
purchasing companies of this country, 
and especially in the areas where 
overproduction is greatly aggravated 
today, have taken an advantage-and 
I want to repeat that I am using that 
word kindly-it is only human. May 
I quote Mr. Holmes, when he said that 
they bought it for what it was offered 
for; He bought it for what it was 
offered for. I don't know what I would 
offer a barrel of oil for if my wife 
and baby were starving. I might sell 
it for a nickel a barrel, if we needed 
food. Maybe some of these other men 
are in the same shape. Let's don't be 
too harsh, ladies and gentlemen, with 
those producers over in the East 
Texas field; they have done the best 
they could. Let's don't be too hard 
on them. It's fine for the president 
of a $600,000,000 corporation, when he 
stands up here with unlimited funds 
in the bank, to say that they will buy 
oil for what it is offered for, and I 
am not accusing him, either. The 
others do the same thing; but I say 
this: You gentlemen are facing three 
things here. There rests in your 
hands the enactment of legislation 
which will try to pull the oil industry 
in Oklahoma back into good shape. 
Yours is the responsibility to do that, 
regardless of the conditions you find 
the industry in, and regardless of 
what those men apparently who are 
willing to buy crude oil at a nickel 
a barrel, who are willing to get that 
out of somebody else's desperation. 
This is a bad time to accuse people, 
but you have got three things: you 
have got a local overproduction; that 
situation will have to be handled in 
some way. It is your responsibility 
to find out how to handle it. I want 
to say this to you: I don't believe you 
will find much increase in the price 
of crude oil until you folks, or some
body else, have handled the East Tex
as situation. I think that is the truth 
of the matter right now. I am sorry 
if our people with unlimited financial 
resources are willing to buy oil at a 
ruination price to the people who pro
duce it; I am sorry that after seventy 
years in the industry, we have lost so 
totally our regard for the simple eco
nomics of the oil industry, and I trust 
you gentlemen, all of you working 
along with the oil industry, will find 
some sort of a solution, when you can 
see plainly, when in Seminole in Ok
lahoma, and when California did what 
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they did, and in Eastern Oklahoma, 
you cannot possibly get in the shape 
-I mean East Texas-cannot possibly 
get in the shape this year that Okla
homa got into in 1927 and that Cali
fornia got into in 1926. 

I wanted to go over this chart a 
little further, but I think it is a little 
late, and we had better stop. 

Mr. Hardy: Can you be back in the 
morning at 9 o'clock, Mr. Bowles? 

A. Yes. 

Mr. Hardy: Without trying to press 
you, we have certain other witnesses 
who are desirous of being heard and 
leaving; what time do you believe you 
will require? 

A. I would say less than an hour. 

Mr. Hardy: Mr. Chairman, may we 
stand at ease until 9 o'clock? We 
will finish with Mr. Bowles very early 
in the morning, and I understand we 
can complete his testimony in less 
than an hour. Mr. Farish, the presi
dent of the Humble Oil & Refining 
Company, will be our next witness. 

Whereupon, the Committee of the 
Whole House recessed at 5 :25 o'clock 
p. m., July 23, 1931, until 9 o'clock 
a. m., July 24, 1931. 

Friday, July 24, 1931. 

Pursuant to adjournment, the Com
mittee of the Whole House met on 
Friday morning, July 24, 1931. at 9 
o'clock, and proceeded as follows: 

Mr. R. C. Bowles resumed the stand 
and was questioned by Mr. Beck as 
follows: 

Q. Mc Bowles, we are very much 
interested in your theory that the oil 
industry has heretofore stood the 
shock of over thirty-four periods of 
overproduction, or rather, thirty
three, and that they are now in the 
thirty-fourth. And that they can get 
over this without permanent injury. 
Taking the last ten years, what years 
during that period furnished the 
greatest amount of overproduction? 

A. The years 1923 and 1927-I 
mean by overproduction in those 
years-an increase in the total bal
ance in the United States over the 
preceding year. 

Q. Or, overproduction as compared 
with the market demand? 

A. No, I am talking about crude 
oil exclusively. 

Q. There is no overproduction un
less there is more crude oil than can 
be absorbed, is there ? 

A. You will have to be more spe
cific, for this reason: Now, let's un
derstand the word "overproduction." 
Overproduction is always a local prop
osition. It is overproduction in so 
far as a relatively small area in the 
country is affected. If you overpro
duce-if you consider overproduction 
in the United States as the rule
there has been only two years in the 
last thirteen years when we have pro
duced more oil than we had a market 
for. 

Q. What years were they? 
A. 1923 and 1927. 
Q. Did those periods of overpro

duction bring about a devastating re
duction in the value and price of crude 
oil? 

A. In 1900--I mean in 1923, the 
year 1922, the year before the over
production of 1923, the average price 
of oil for the United States was $1.61 
per barrel. In 1923, the year of the 
extreme overproduction, in Califor
nia, the price was $1.33. For the year 
1923 we produced in the United States 
174,00-0,000 more barrels of crude oil 
than we did in the preceding year. 
Now, about 1927-

Q. How about 1927? 
A. Now in the year 1926 the av

erage price for crude oil in the United 
States was $1.88 per barrel. In 1927 
the year of the flood of oil in Okla
homa from the Seminole field, the 
average price for the United States 
was then $1.33. 

Q. But there never has been such 
a radical reduction as from $1.00 down 
to 10 cents per barrel ? 

A. No, never in the history of the 
oil industry. 

Q. That stands alone by itself? 
A. Yes, sir. 
Q. But you are assuming that be

cause the industry was able to take 
care of itself and withstand the shock 
and recover in 1923, that it will be 
able to do the same in 1931? 

A. That question cannot be an
swered yes or not for the reason that 
we are not confronted with the same 
financial conditions at this time as we 
were during those other years. But 
the question is, what will happen, or 
what will be done. We will get 
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through this situation, but the ques
tion is, what will happen to us while 
we are getting through it; how many 
will be ruined; how many will be 
bankrupt, and how many will go out 
of business. 

Q. Do you regard the figures from 
the United States Department of 
Commerce as authoritative? 

A. Yes, but I use the figures of the 
United States Bureau of Mines. 

Q. Those are the ones that are in
corporated in the Commerce Year 
Book, are they not? 

A. Just offhand, I would not say 
that they are. I want to confine my 
statistics to the United States Bureau 
of Mines report, because that depart
ment of the United States govern
ment, which is directly in charge of 
the mining or oil industry. 

Q. It is a division of the Depart
ment of Commerce, is it not? 

A. Yes, sir. 
Q. These figures, then are the fig

ures of the Bureau of Mines? 
A. Yes, sir. 
Q. Is it not a fact that in 1923, 

and again 1927, when these periods 
of overproduction existed, that these 
industries were able to come through 
without disastrous results, was not 
that due to the fact of the general 
commodity then, which was high 
throughout the year? 

A. The general commodity index 
covering what? 

Q. The covering of the wholesale, 
retail and foreign markets. 

A. The figures that will be indi
cated by the department are not such 
as to negative or invalidate the gen
-eral proposition. 

Q. (Interrupting) We are not 
attempting to invalidate anything. 
We are trying to get more informa
tion. 

A. Yes, sir. 
Q. But there. is no par~llel indi

cating that the industry will be able 
to come through without collapse in 
the face of the last commodity index, 
the lowest commodity index price that 
this country has known in many 
years? 

A. You will have the third factor 
which you did not have in 1927, which 
<lid not appear in the picture before. 

Q. It has never appeared in the 
picture before, has it? 

A. No, sir. Not to the extent 
that it does at this time. 

Q. And it was not in the picture 
in the year 1923 or 1927 either, was 
it? 

A. Not to the extent that it is 
now. 

Q. These were years that you con
sidered to be extremely good years for 
American business? 

A. For the oil ind:ustry, 1927 was 
a bad year; 1926 was the last good 
year that the oil industry has really 
had. We have been in rather bad 
shape since 1929, I mean 1927, the 
years 1928 and 1930, the last four 
or five years. 

Q. Can you tell us whether or not 
the change in stocks and available 
have been up or down in the last 
years, since 1924? 

A. The stock on hand on Decem
ber 31st, 1924, was in round numbers 
400,000,000 barrels. In 1925 it was 
431,000,000 barrels; in 1926 it was 
402,000,000 barrels; in 1927 it was 
473,000,000 barrels; in 1928 it was 
491,000,000; in 1929 it was 535,-
000,000, and on December 31 of last 
year it was 512,000,000 barrels. 

Q. You told us yesterday, after 
giving the total domestic production 
and the total consumption, and then 
adding the imports, that the present 
storage in excess of working stocks 
was exactly balanced by the imports 
that have passed during the last ten 
years. 

A. I did not say anything about 
working stocks. Working stock' is a 
part of the crude oil balance sheet. 
You cannot eliminate working stock, 
as I see it. 

Q. Then do you mean to say that 
the consumption has absorbed all of 
the domestic production, but that the 
storage is equal to the imports that 
have occurred? 

A. The increase in storage for the 
last thirteen years from January 1, 
1918, to December 30, 1930, is the 
equivalent to the excessive imports 
during the same period. 

Q. Now, give us the total figures, 
please, for the imports during that 
period. 

A. 1,010,000,000 barrels. 
Q. Now, you did not mention this 

at all yesterday, but what was the 
total of exports during that period? 
. A. The exports for that period 
were 187,000,000 barrels. 

Q. Was that the total of the bar
rels of oil exported? 

A. Of crude oil. 
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Q. What about the refined prod
ucts? 

A. You do not consider that in the 
crude oil balance. 

Q. Why not? 
A. Because this is a crude oil sit

uation. 
Q. We are trying to find out 

whether there is an overproduction in 
this country. 

A. That will not answer your 
question. 

Q. Why? 
A. Because it is too small in pro

portion of the total. 
Q. Let's figure it out and see how 

small it is. What was that total? 
A. On last year? 
Q. We want it compared with the 

ten years. 
A. Well, your storage stock is 

crude oil, and you exported 187,-
000,000 barrels and you imported 1,-
010,000,000 barrels of crude oil. 

Q. Now, if we had not exported 
the refined products, we would have 
had to export an equivalent in bar
rels of crude? 

A. Yes, sir, in barrels of crude, 
if you are going to make it that way, 
instead of terms of gasoline, it would 
be. 

Q. Let me put it this way: to the 
extent of how many barrels was the 
American production called upon to 
supply the world with the products 
of petroleum? 

A. I do not believe that I have 
with me the balance sheet of the 
American Petroleum Institute that has 
those figures on it. I do not offhand 
remember what they were, but we ex
ported 43,000,000 barrels of refined 
petroleum, which is a little less than 
we refined the year before. May I 
answer your question in a rough way. 
That exports are about three times 
the equivalent of imports. 

Q. Will you state that again, 
please? 

A. The value of your exports is 
about three times the value of your 
imports, in round numbers. 

Q. Then the difference between 
what we pay for the crude that is im
ported and what we sell the refined 
products for is the profit that goes 
to American industry and American 
labor, is it not? 

A. Of what we export, yes. 
Q. In the ratio of about three to 

one? 

A. Yes. 
Q. Is it not a fact that during this 

time, during the twelve years, from 
1918 to 1930, inclusive-

A. (Interrupting) That is thirteen 
years. 

Q. (Interrupting) We exported 
from this country, either in crude oil, 
or in equivalent to refined products, 
a billion four hundred twelve million 
barrels of crude oil ? 

A. Say that again, please. 
Q. Were the exports from this 

country-
A. Ofwhat-
Q. Of crude oil and its products
A. You mean refined products ? 
Q. Crude oil and its refined prod

ucts consumed a billion four hundred 
twelve million barrels of crude oil, 
that we imported-that we had on 
hand oil in this country? 

A. I would say that is probably 
approximately true. 

Q. Which is just a little more than 
four hundred million barrels above 
that which you claim to have been 
imported into this country? 

A. I am not talking about imports 
of crude oil. At no time during my 
testimony have I told you at all, or 
talked to you about anything except 
crude oil-the situation, because to my 
way of thinking, that is the vital thing 
in the solution of the present crisis. 

Q. But if we ship our refined prod
ucts, it is because we buy crude oil? 

A. Certainly. 
Q. Then in figuring whether or not 

the domestic supply is over or more 
than the domestic demand, do we not 
have to recognize that part of the 
production which is exported has to 
come from crude oii, whether we ship 
it out as gasoline or what? 

A. You are basing-
Q. (Interrupting) Will you answer 

the question? If we ship out a given 
quantity of gasoline, fuel oil, lubri
cating oil, and other products of crude 
petroleum it is an indication of so 
many barrels having been used in the 
production of that, is it not? 

A. Yes, in the last analysis, you 
have to go back to your raw materials 
to gain the finished product, it does 
not make any difference. 

Q. Is it an incorrect statement to 
say that the foreign demand for crude 
oil from this country, and refined prod
ucts from crude oil of this country, 
accounts for a total cons_umption of 
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a billion four hundred and twelve mil
lion barrels of crude oil per year? 

A. Well, you have the figures; just 
offhand, I would say that you are 
quoting figures correctly. 

Q. I am trying to. 
A. I believe you are. 
Q. Well, that figure is 402,000,000 

barrels greater than the figure that 
you give as the total imports into this 
country during that period? 

A. May I ask you a question-in 
balancing up the crude and refined ex
ports, have you offset it with the 
crude and refined imports ? 

Q. Yes. 
A. You have, then please give me 

both totals. Give them to me sep
arately. 

Q. I am not being examined. I am 
not on examination. 

A. Then I will make a statement: 
That is this, that the crude and re
fined imports during the last thirteen 
years are probably about equivalent 
to the crude and refined exports dur
ing the thirteen years. 

Q. Then, Mr. Bowles, we have 
341,000,000 barrels of -excess storage 
according to your testimony yester
day, in tankage at this time? 

A. That is direct overproduction 
and excess imports. 

Q. You have ·just stated that the 
imports and exports balanced off, 
have you not? 

A. I am talking about-
Q. (Interrupting) Cannot we cre

ate a situation that refined products 
come from crude oil? 

A. There has never been any 
question about that. 

Q. And it is a fact that we also 
export the products of refined crude? 
Is that not true? 

A. Yes, sir. 
Q. We export much crude oil, 

don't we? 
A. Yes, sir. 
Q. And I believe you stated that 

the exports approximately balanced 
as against the imports. Then there 
is 341,000,000 barrels of excess stor
age at this time that must come out 
of local production? 

A. No, sir. 
Q. Well, does it make any differ

ence whether it went out as crude or 
as refined products so long as one 
balances another? 

A. Exports of crude oil over the 
seventeen-year period have only been 
187,000,000 barrels, and in the last 
four years there has been only 2000 

barrels of foreign oil brought into 
this country and re-exported during 
the last thirteen years. 

Q. That was because we had so 
much production that it was unprofit
able to export it, was it not? 

A. No, sir; we import foreign oil 
and refine it in this country. Our 
exports of crude oil are practically, 
especially during recent years, ex
ports of domestic crude. 

Q. You say that exports of crude, 
in terms of barrels, offset imports, in 
barrels? 

A. No, sir, I did not say that. 
Q. Well, crude and refined? 
A. Yes, they appproximately off

set. 
Q. You have said that the ex

ports of petroleum and its products, 
expressed in terms of barrels of 
crude, are equal to the barrels of im
ports, or equals to the barrels of 
crude and refined, as expressed in 
terms of crude, that has been im
ported? 

A. Do you want me to answer 
that? 

Q. We have understood you to an
swer that is true. 

A. That approximately the im
ports of crude and refined both are 
about the same as exports of crude 
and refined during the same period, 
it does not invalidate the figures 
which I have used and which have 
been confined to crude oil exclusively. 

Q. Then, why in the world, if we 
do not gain anything, as operators 
and importers, over exporters, why 
did this 341,000,000 barrels excess
where, then, did this 341,000,000 bar
rels of excess come from, unless it 
came from the American producers? 

A. It answers itself. The Ameri
can producers. 

Q. By whose design was that 
done? 

A. The industry as a whole. 
Q. Who is the industry as a whole, 

and who controls it? 
A. I will be glad to answer that. 

I have before me the March issue of 
the Independent Monthly. In that ar
ticle is a list of twenty companies, 
ten so-called Standard and ten so
called independent oil companies. The 
capital of these twenty companies-. 

Q. I am not interested in putting 
a lot of excess stuff into the record. 
What I am wanting to determine is 
how you know they control the indus
try? 

A. But you say-
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Q. I do not want 
guess; I want to find 
know? 

to have your Q. Is there anything to indicate 
out what you that they do do so? 

A. I want to tell you, and I will 
tell you. Now, then, looking into 
their own financial statement of these 
twenty companies on December 31, 
1929, they had aggregate assets of 
$9,560,000,000; now, that $9,560,-
000,000 is 80 per cent of the oil assets 
of the United States. Those twenty 
companies purchased 50 per cent of 
the crude oil in 1929. They had 92 
per cent of the pipe lines. They had 
60 per cent, at least, of the crude oil 
tankage of the United States. They 
had more than 50 per cent of the 
tank cars of the United States. They 
had 90 per cent of the tank steamer 
capacity of the United States; they 
had 7 4 per cent of the crude oil refin
ing. Now, then, coming to the re
fineries, we are today putting through 
the stills of the United States about 

A. When companies get as big as 
these companies they all operate 
about the same way. When they get 
up like the Texas Company, with 
$600,000,000 capital, and the Humble 
Company, with $250,000,000 to $275,-
000,000 capital, and the Standard 
of New York of which it is a sub
sidiary, with a capital of $1,750,-
000,000, the channels of business 
trade and co-operative operation 
and organization fall along about 
the same way. They do not have to 
sit down around a table and talk 
things over. For instance, if the 
price for oil by one of these major 
companies drops 2 cents today, to
morrow and the next day the price 
of oil with similar companies will 
drop just about the same amount, 
and it is not necessary for them to 
have any private agreement or pri
vate understanding or gentlemen's 2,000,500,000-

Q. Interrupting) 
absorb--

Will you let us agreement for them to do that. 

A. (Interrupting) Let me make 
just one more statement. To show 
who controls the refining industry of 
the United States, the crude oil refin
ing capacity of these twenty com
panies is 2,000,740,000 barrels per 
day. We are running 2,000,500,000 
per day; so, strictly speaking, you 
could shut down the refineries of 
every other refinery in the United 
States and these twenty companies 
would have 250,000 barrels per day 
of crude oil to meet their refining ca
pacity. By saying that these com
panies control the industry, you un
derstand that these companies are a 
big factor? 

Q. You say that they are a big 
factor in controlling the industry? 

A. I would go further than that; 
I do not say that they control it all; 
there is $2,000,400,000 assets outside 
of these twenty companies, but these 
twenty companies represent 80 per 
cent. They represent $9,600,000,000 
of oil assets. 

Q. How do they control it, that is 
what we are trying to find out here. 

A. By making the price for crude 
oil and making the price for these 
refined products. 

Q. Do they do that by joint ac
tion? 

A. I doubt it, in a measure, I 
doubt it very much. I do not think 
it would be possible at this time to 
prove that. 

Q. Is there anything that keeps 
the little man, the independent refin
er, the independent producer, or the 
independent marketer, or a combina
tion of all of those from having a ver
tical set-up? 

A. No, but that is not all of the 
answer. Let's take the percentage of 
pipe line values. The percentage of 
crude oil storage by these companies 
is sixty per cent. That is the per 
cent that they control. It is not nec
essary for them to sit down and agree 
as to how they are going to change 
the price of your crude or refined. 

Q. Do they sit down and agree to 
it? 

A. I do not believe they do. In the 
first place, it would be pretty hard to 
get Mr. Holmes and Mr. Teagle and 
Mr. Mellon to get together at one 
time in the same place without some 
of these newspaper men knowing it. 

Q. Do they do it by their agents? 
A. I am sorry that it is not nec

essary for them to do that. 
Q. Now you spoke of it yesterday 

as being more or less reprehensible? 
A. More or less what? 
Q. (Interrupting) Subject to criti

cism, that the buyers of oil in East 
Texas are willing to take it at as a 
low a price as they could buy it? 

A. Mr. Holmes made that state
ment. I think Mr. Holmes stated that 
we buy crude oil, I think he said, in 
general terms, that they bought crude 
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oil at the· price the crude oil was of-
fered to them. · 

Q. Mr. Holmes further stated that 
he did not buy that cheap oil when it 
was offered to him if it would be sold 
to some competitor through the chan
nels who in turn would use it in the 
market to affect the price of refined 
products ? Do you know of the meet
ing that was held recently in New 
York of the heads of the major com
panies for the purpose of financing 
the storage of East Texas oil? Do 
you know anything about that? 

A. I know there has been a good 
many meetings of independents, I 
mean Standard and non-Standard 
companies for the purpose of devis
ing some means of storing the oil 
that is flooding the market at the 
present time, and the fact of the mat7 
ter is that they do store the oil be
cause it is not running out on the 
ground. 

Q. Now in 1923 and 1927 when we 
were at the peaks of production, or at 
the peaks of overproduction, is it not 
a fact that the purchasers of oil took 
every barrel of oil that could be run 
to them and stored it and took away 
the shock that overproduction pro
duced? 

A. Yes, that is a fact, and they 
took it out at the price it was of
fered at. 

Q. That, however, was in a period 
of stable market conditions ? 

A. The purpose of the storage of 
the oil made when purchased at low 
prices is always made during periods 
of and there was corresponding ad
vances in the marketed product. 

Q. You think that business men or 
a group of business men under condi
tions such as we have now would be 
warranted, be they major, independ
ent, or what not, in buying oil, we will 
say, at 50 cents per barrel, and put
ting into storage at the high price, 
when the individuals in Texas in the 
flush production are trying to sell the 
same oil at the same time at 15 cents 
per barrel? 

A. The answer to your question is 
that instead of going out and build
ing sufficient storage to care for the 
oil at the price, provided there is not 
ample storage to absorb the excess 
production in East Texas at the pres
ent time, then instead of investing 
millions of dollars in tank capacity, 
you had better turn the spigot and 
let it run out on the ground . 

. . . ~: ·~ .. 

Q. Would you consider it advisable 
for this Legislature to provide a 
means whereby production might be 
curtailed to keep it within the market 
demand? 

A. Yes, sir. Provided you will tell 
me what you mean by the market de
mand. 

Q. You have told us that market 
demand is so many barrels. Those 
portions which have been consumed 
over the past thirteen-year period? 

A. I have the answer here, I think, 
I would like to submit these figures 
to you because they are vital in the 
understanding of the question that 
you ask. That is, the question of over
supply. Now, you have an oversupply 
of oil in the East Texas field at the 
present time. We had an oversupply 
of oil in Oklahoma in the Seminole 
field. They had a local oversupply in 
those three fields in California. I 
want to illustrate this to you in this 
w:ay: According to the United States 
Bureau of Mines, the United States is 
divided into ten districts, five of those 
districts, have a surplus and five of 
those districts do not. Texas is in the 
area where they have an oversupply. 

Q. Now you have got to move the 
surplus crude from the surplus area 
to offset the shortage in the shortage 
area? 

A. Now you talk about the market 
demand of the United States-

Q. Mr. Bowles, I am not attempt
ing to interfere with you, but what I 
am trying to ask you about is what 
the demand is and what the market 
demand is; what causes that? 

A. But you cannot determine it by 
just a purely local condition; you have 
to take into consideration not only 
the conditions existing in a local area, 
but you have to take into considera
tion and look at the whole United 
States in order to find out what the 
condition really is. 

Q. You think that can be done? 
A. Yes, sir; I certainly do. 
Q. Do you think the machinery set 

up for curtailing the production of 
oil, and also to provide a means for 
geographically fixing the areas might 
control the market demand? 

A. You say curtail it? 
Q. I want your answer to that 

question. 
A. I believe that curtailing is bet

ter than the adjustment of supply and 
demand. Gentlemen, what I mean to 
say is this: You are not going to get 
stable prices with the coJ1ditions in 
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East Texas until you bring the pro- dependents in this area will want, and 
ducers in East Texas within what cer- it will result in immediately higher 
tainly should be considered the mar- prices. 
ket demand. But it usually results that when a 

Q. Do you have the means in Ok- local area gets out of control that the 
lahoma for curtailing the production only way to bring it back into control 
to the reasonable market demand? is to penalize overproduction by cur-

A. I will answer the first part of tailment, bringing it back to where 
the question by saying that the mat- it should be and then have a law which 
ter in Oklahoma, the curtailment idea, will require pipe line companies to 
has been so affected that we have pro- take it ratably and equitably from the 
duced less-that we have reduced our producers, and then you have done 
production last year, from the-the about everything that can be done 
past year 40,000,000, and this year about stabilizing the market within 
25,000,000 barrels. this territory, but in order to do that 

Q. Has the enforcement of the bill you must have the co-operation of the 
in Oklahoma been to curtail the pro- industry to get the proper results. 
duction there from the maximum Q. You came here as a voluntary 
amount to the minimum production? witness, didn't you, Mr. Bowles? 

A. I cannot answer that question. A. Yes, I came here in answer to 
Y . a telegram from a gentleman that I 

Q. ou have mdicated that the forget what his name is; I don't have 
curtailment has relieved the price sit- the telegram with me, but he wired 
uation there? 

A. No, I did not say that. me to come and appear before the leg
islative committee. 

Q. You did not mean to convey Q One of the committeemen? 
that inference? i A. I don't recall the name of the 

A. No, I did not say anything like man: on the telegram, but I can pro-
that. duce it if it is necessary. 

Q. I inferred that from your re- Q. It's unimportant. 
mark. A. Yes. 

A.. Well, I did not say that. Q. Did you say, upon arriving 
Q. Now then, take California. here--

What has been the result of the ef- A. Sir? 
forts of curtailment there? Q. Did you say, upon arriving in 

A. They have been extremely ef- Austin, that some of your associates 
fective in keeping the oil within the in Oklahoma City prophesied that we 
bounds. would be unwilling to let you testify 

Q. Has it worked to the advan- before this Committee? 
tage or the disadvantage, relatively, A. That what? . 
of the majors or minors in Califor- Q. That some of your associates 
nia? in Oklahoma City prophesied this 

A. I cannot answer that question Committ.ee would be unwilling to let 
in California. you testify? 

Q N h · · · A. No, because I had a telegram 
. . ow, t e~, 1f 1t ca;n b~ e_ffec~1ve asking me to come. 
m Oklahoma without d1scr1mmat1on, . 
and effective in California without Q. .I asked you that questioi;i be-
discrimination, is it your opinion cause it has been rumored about that 
that it can be done in Texas without you made such statements, and I 
discrimination? wante~ you to havi:: that chal!ce to 

. . clear 1t up. Now, JUSt what 1s the 
A. Yes, sir, 1t. can be done. You difference between the term domestic 

set up_ the machmery tha~ has the demand and domestic consumption? 
a_uthor1ty to not only curtail ~roduc- A. When you consider what you 
t1on, but to take the crude 011 that might call the domestic market, it is 
comes to the surface of the ground a thing that expands and contracts; 
ratably and equally from t~e pr~du~- it is not such a thing as a positively 
ers, and hold your production w1thm measurable unchangeable thing. It 
the required limits, providing that has is reflected,' or its expansion and con
been adjusted and allocated by the traction, is a reflection, of varying 
proper producing area, and you will conditions in the country. For in
bring about that condition of stabili- , stance, during prosperous times we 
zation which the big companies as [absorb more of products than during 
well as the. smaller companies and in- adverse times. 
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Q. If possible, now, I would like lessen and in some places entirely 
for just three or four questions as stop explorations for new fields? 
brief as I can make them to be A. Automatically, but not only 
stated and see if they summarize your Seminole, but your field is doing· it; 
views. That imports into this coun- California did it, and West Texas 
ery, expressed in barrels of crude, did it, and any other field. 
have just about been offset by exports Q. That is an automatic reaction? 
of petroleum and its by-products, ex- A. Yes, that is an automatic re-
pressed in barrels of crude? action. 

A. Yes, with this additional. That Q. Then you think that market 
I won't concede that that is an ex- demand could be determined, and that 
tremely important factor in the con- it would be a good thing for the in
sideration of the crude oil situation dustry as a whole if a fair system of 
as it exists in East Texas today. curtailment could be worked out and 

Q. All right, sir; and there are the production held within the market 
341,000,000 barrels of oil in storage demand? 
now, in excess of requirements for A. Unqualifiedly, yes. 
working stocks, and so on? Q. Have these periods of overpro-

A. No; there are 341,000,000 bar- duction in the past been accompanied 
rels of crude oil in storage more than by a wasteful use of petroleum? 
there was on January 1, 1918. A. Not wasteful in the sense of 

Q. 1918? physical waste, that it ran down the 
A. Yes. In other words, the river or ran into pools and so forth, 

crude-- but because it did not find its highest 
Q. Well, that is approximately an- economic value; that is just as true of 

other way of expressing the, same cotton and wheat and corn as it is of 
thing; is that true? oil. That is a universal economic 

A. Well, I said it my way. I principle. 
would prefer for the record to have Q. In comparing the potential uses 
it my way. of a barrel of crude oil with those 

Q. That's all right. And you- commodities which would furnish a 
the periods of overproduction which substitute in the fuel and lubricating 
have been absorbed by those who field, approximately, on today's com
were willing to buy oil in the past· modity prices, what is the intrinsic 
have usually coincided with periods value of a barrel of crude oil? 
of general business prosperity? A. That is a question that the oil 

A. Not necessarily. industry itself has never found the 
Q. Well, they either have or they answer to in seventy years, because 

have not. Have they generally coin- it is elastic and the factors entering 
cided with periods of general business into it are variables, and if you were 
prosperity? to find an accurate figure today, it 

A. No, and you cannot read any- would change with the next big field 
thing particularly vital in that rela- that came in, and the yardstick that 
tionship. Of course, there is a gen- you measured .the conditions in one 
era! relationship between general pe- part of the United States with would 
riods of business prosperity and con- not measure the conditions in another 
ditions within the oil industry, but part, and the yardstick by which you 
the overproduction which brings the measure conditions of one country 
chaotic conditions in the oil industry would not meet the conditions of an
has very little to do with the general other country. 
business conditions of the United Q. There is an approximate value, 
States as a whole, very little to do. is there? 
They go out and find them, regard- A. The intrinsic value? 
less of whether it is good times or 
bad; and when they find them the Q. Yes. 
price goes down, regardless of the A. The value of the refined prod-
rest of the country, so you cannot ucts from a barrel-
read a relationship in there and draw Q. No. If you didn't have a barrel 
a conclusion from it that would be of petroleum, expressed in terms of 
infallible. coal or other substitutes for fuel, 

Q. One more question in that con- there is no excuse now for oil to be 
· nection. When the Seminole pool less than a dollar a barrel as com
came on, didn't it, temporarily at pared with other commodity prices, is 

· 1east, while the peak was on, greatly there? 
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A. I think it ought to be that, yes, 
or more. 

Q. Or more? 
A. Yes.· I want to say this, though, 

in continuation of your question: That 
when you take some of the best oil 
in the United States, and that is from 
your East Texas field, that is selling 
for a dime a barrel, or a little more 
or a little less, and compare it with 
Seminole crude, which is not so good, 
or Southern Oklahoma crude, which is 
very different, or the crudes of other 
States, you would have to add all of 
them together, get an average, and it 
would be worth about the same as 
fixing the average height of a man 
or his average weight. There are ex
ceptions to it up and down the line. 

Q. What is the association of which 
you are, I believe, the manager? 

A. Statistician. 
Q. Statistician? 
A. Yes. 
Q. What association is it? 
A. The Independent Petroleum 

Association of America. 
Q. What is the membership of that 

organization? 
A. It is made up of several hun

dred independent oil men, scattered 
throughout the United States. 

Q. Do they contribute dues to the 
organization? 

A. Yes, either directly, as contri
butions, or on the basis of $25 mem
berships. 

Q. Have you a list of all contrib
uting members ? 

A. No, I have not. That would 
have to come out of our office in Tulsa. 

Q. Can you get that for the infor
mation of the Committee? 

A. If the Committee asks me to 
get it, I will submit your request to 
our general manager. You see, I am 
not the general manager of the or
ganization, and I will pass it along 
to him. 

Q. I make the request in behalf of 
the Committee, that you do file with 
the Committee a list of all contribu
ting members, and their addresses, of 
your organization. 

A. I will transmit your request to 
Mr. Russell B. Brown, the manager of 
our association. 

Q. We are going to ask that of all 
other organizations who are officially 
represented in testifying before this 
body. 

A. I didn't take it that I was an 
exception. 

Q. No, you are no exception; it is 
not so intended. 

A. No, no. 
Q. Have you a printed constitu

tion and by-laws? 
A. Yes; we have.· I don't happen 

to have it with me. 
Q. May I ask you to file that, too? 
A. Yes. 
Q. I think that will be all of my 

questions, Mr. Bowles. 

Mr. Hardy: Are there any other 
questions? 

Mr. Farmer: I have a few ques
tions, Mr. Hardy. 

Mr. Hardy: All right, Mr. Farmer. 

Examination by Mr. Farmer: 
Q. Mr. Bowles? 
A. Yes. 
Q. I desire to ask you just a few 

questions from a point of view that 
occurs to me, and in order that we 
may get to the heart of this. We 
recognize in you a man that is a mas
ter of the statistical part of this busi
ness, and we appreciate the candid 
way in which you have spoken to us. 
The first question I desire to ask you 
is this : Can the price of crude oil be 
set by limiting our production-

A. Just a minute now. 
Q. Can the price of crude oil be 

set by limiting our production as ef
fectively as by nominating a certain 
price by law? 

A. That's a good-sized order. In 
the last analysis, regardless of how 
you do it, you cannot stabilize the oil 
industry without bringing your cur
rent crude production reasonably 
within the current requirements, the 
current total requirements. By cur
rent requirements, total requirements, 
I mean the crude necessary to be run 
to stills, crude for export, and crude to 
be used for other purposes. Auto-. 
matically you have to bring your 
source of supply reasonably within 
your demand or you cannot have sta
ble price. We have been led to be
lieve for a great many years that 
supply and demand made the market. 
Unfortunately, there are times when 
we believe that that fundamental eco
nomic principle has not been on the 
job all the time. 

Q. Now, Mr. Bowles, there is re
ported in the papers that your Gov
ernor will likely up there, arbitrarily, 
under the law, if you have one, pro
hibit the production of oil in the State 
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of Oklahoma. If that is done, will 
that tend to increase the price of oil? 

A. That might be one result. 
Q. Another question-
A. Understand me now; I said 

that might be one result. 
Q. Then, if the State of Texas 

should prohibit the production of oil 
in Texas for six months, would that 
enhance the value of oil? 

A. Undoubtedly an increase in the 
price of crude oil would be one of the 
results, if you could do it. 

Q. If we could do it? 
A. If you could, and thought it 

wise to do so. 
Q. All right. Mr. Bowles, if the 

major companies legally set a price, 
acting by one of them taking the lead
ership and the others immediately fol
lowing, may not the State of Texas 
set a price in order to protect her 
natural resources and save waste? 

A. That is a legal question, and 
I am not a lawyer. 

Q~ We pass. Third : Would a 
classified occupation tax deter over
production? To illustrate--now, for 
instance, we will classify the produc
ing wells of Texas in 300-barrel wells, 
600-barrel wells, 1000-barrel wells, 
5000-barrel wells, 10,000-barrel wells 
and 20,000-barrel wells. On the 300-
barrel wells we will place a tax of 
10 cents per barrel of oil produced; 
on the other wells 15 cents per barrel, 
25 cents per barrel, 50 cents per bar
rel, 60 cents per barrel, and 80 cents 
per barrel daily, respectively. If 
such a law were enacted by the State 
of Texas, would that tend to deter 
the overproduction? 

A. I would think that it would 
have some influence. It might have 
the influence in one direction, of tem
porarily reducing your production, 
providing there were not other unde
sirable reactions from it. 

Q. For instance, take this exam
ple: In East Texas the posted price 
now is 15 cents a barrel; would a 
man with a 5000-barrel production 
daily offer his oil for sale at 15 cents 
a barrel, when he had to pay 25 cents 
a barrel tax on it? 

A. He would have to have a pretty 
good bank account, if he did. 

Q. He would stop his production 
for a while, wouldn't he, until he 
could get a better price? 

A. Probably so. 
Q. Of course, we will not go into 

the legality of these questions, but 
would the closing of gas wells until 
a market is found for the gas help 

the price of oil; that is, wells produc
ing both oil and gas? 

A. Do you mean natural gas 
wells? 

Q. Yes. 
A. They would :have too much 

legal connection with public utilities; 
you have public utility laws. 

Q. For instance, Mr. Bowles: In 
the Reagan county field we have some 
wonderful wells that are producing 
20,000 barrels of oil under the present 
marketing system, and they are wast
ing hundreds of millions of cubic feet 
daily there of gas. If we did stop 
the waste of that gas and thereby 
stop all the oil being produced there, 
those wells, five of them producing 
20,000 barrels a day, making a total 
of 100,000 barrels; if we absolutely 
stopped the production of those wells, 
would that help in the price of crude 
oil? 

A. Anything-we will have to be
lieve, and we want to believe, that the 
business of the United States and of 
this State is ·so adjustable that when 
there is an oversupply, any· reason
able and legal method of reducing 
production would tend to stabilize the 
industry and increase the price if you 
have an unreasonably low price, as 
we have today. We want to believe 
that, and not to do so is to dig out 
the foundations of our business today. 

Q. Will proration help to crush 
the small man by preventing him 
from getting enough money from his 
well to pay his debts? 

A. The law is one thing and the 
practical application and enforcement 
of the law is another. 

Q. For instance--
A. If you had a good, fair, equi

table proration law, and administered 
it ratably and equitably among your 
producers, undoubtedly you are going 
to bring back a stabilized condition in 
your industry and a higher price. 

Q. Over in East Texas there are 
several hundred men who have in
vested their all in a little well. There 
is a man with a 5000-capacity well, in 
which he has placed his money, and 
he owes $25,000 on it; he is allowed 
from his ten-acre lease to take 300 
barrels of oil and that is only $45 a 
day that he can get out of his well. 
There's one of the major companies · 
which has a hundred wells, and they 
can take the same amount from each 
well. Now, by getting only $45 a . 
day for six months, can he retire that 
debt which is due in six months with 
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such a price and with such a limit 
placed upon his production? 

A. When you are operating under 
the present drastic prices----<!onfisca
tory prices, if you want to call them 
that-in East Texas, and you have an 
enormous potential production and 
you let that man put his money into 
the ground and you don't let him take 
out of the ground a sufficient amount 
of money to amortize his investment, 
he naturally gets into the bad pretty 
fast. 

Q. Then he is a distress victim on 
the market to the man who wants to 
take him, isn't he? 

A. He is probably that bad off. 
Q. Is there any reason that you 

know of for paying 50 cents or 40 
cents for North Texas oil and Okla
homa oil, with a 50 cents pipe line 
charge on that oil from North Texas 
and probably more than that from 
Oklahoma, when they are only paying 
15 cents for East Texas oil, which is 
better oil and has a cheaper pipe line 
rate-is there any reason to fail to 
buy, or get the same price on the East 
Texas oil? 

A. I believe Mr. Holmes answered 
your question yesterday, when he said 
that they bought the oil and paid the 
price the man was willing to take for 
it. I think he said that is the basis 
on which they buy it. 

Q. Well, what does Mr. Bowles 
say? 

A. Getting back to the question 
the other gentleman asked me, of the 
intrinsic value of oil, and looking at 
the oil industry of the United States 
as a national proposition rather than 
as a purely local proposition, and 
looking at the price of oil in a broad 
way, when it comes to the question 
of letting everybody suffer rather 
than let a few people suffer in one 
local area, I would say it is pretty 
hard to understand just why we folks 
up in Oklahoma and Kansas today 
are getting 18 cents a barrel for our 
oil, when we didn't have a thing in the 
world to do with this thing. I am not 
blaming you, you see, but I am taking 
it into a couple of adjoining States, 
and going over into Oklahoma and 
Louisiana, and over into New Mexico 
and up into Arkansas; they have all 
been affected by that. As to the mor
ality of the question, I must leave 
that to the consciences of the men 
who are responsible for this condition. 

Q. Now, to get right down to it. 
You haven't any reason to give why 
there should be that difference, have 
you? 

A. I have not found it yet. 
Q. And nobody else has found it, 

have they? 
A. I haven't talked to them. 
Q. Does the A. P. I. Association 

consist of officials of big oil com
panies; or are their members the rul
ing heads and subheads and so on of 
this bunch of big oil companies, that 
are in this l\.. P. I.? 

A. Yes. I happen to be a member 
of it. 

Q. Now, Mr. Holmes
A. Bowles. 
Q. Now when they meet don't they 

meet not as executives of these com
panies, but as members of this asso
ciation? 

A. You mean they lose their indi
viduality as officials and executives of 
their own companies and gather 
around the table as individuals ? 

Q. No, sir; I don't mean they lose 
their own individuality, but they do 
not act as members of their own com
panies, but as members of this asso
ciation, and there and then take sweet 
counsel together? 

A. I have never sat in an execu
tive meeting. 

Q. Then if you haven't attended 
any of the meetings, you cannot tes
tify about that. Do you know any
thing about their blue book, which 
says that this territory, the State of 
Iowa, belongs to the Standard of In
diana, and the State of Texas belongs 
to the Humble Oil and Refining Com
pany, and they are to take those pro
ductions? Did you ever see that 
book? 

A. No, and by the way, may I an
swer this way: The book to which you 
refer, that is, I believe that the book 
to 'Yhich you refer, is the report of 
the Federal Trade Commission after 
investigating conditions in the oil in
dustry, in which they found, on evi
dence, that the United States had 
been divided into areas for marketing 
conditions, and so forth, and while I 
have not a copy of that, I just hap
pened to pick up a copy of the Oil & 
Gas Journal; I just picked up this 
journal because I couldn't pick up an 
Oil Weekly, published here in the 
State, or the National Petroleum 
News, or some other source of infor
mation; I wasn't playing favorites. 
I have circled here eleven companies; 
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I mean, eleven districts. I don't why, 
twenty years after the dissolution de
cree of 1911 when the old Standard 
Oil Company was broken up into some 
thirty-four units; I don't see why, 
twenty years later we should follow 
the same division or approximately 
the same division of the United States 
into given areas, but it appears that 
all our newspapers or trade papers 
print it·that way because they get it 
that way. The Standard of Indiana 
has its area designated here, and its 
price--

Q. Does that show who has Texas 
here? 

A. Yes. 
Q. What does it show? 
A. The Southwestern District is 

marked Magnolia Petroleum Com
pany-Dallas, Fort Worth, Houston, 
San Antonio, El Paso, Texarkana, 
Muskogee, Oklahoma City, Tulsa, Lit
tle Rock, Arkansas-

Q. What is given to the Humble 
Oil and Refining Company; have you 
got it there? 

A. Yes, just a minute. Let's see; 
we have here the Standard of Indiana 
and the Standard of California; the 
Magnolia-you want which company? 

Q. The Humble Oil and Refining 
Company. 

A. Humble Oil. 
Q. Or do you have the Texas Cor

poration? 
A. No, because this is not grouped 

in that way. Tell me what you want 
to get at and l Will answer your ques
tion. 

Q. Well, we don't want to spend 
too much time on that. I will ask 
you this: Would divorcement of the 
activities of the oil business, that is, 
divorcing the pipe line business from 
the producing business and from the 
refining business, would that prevent 
control of this situation by the major 
companies, or even tend to prevent 
control? 

A. Well, now, let's answer that 
question in this way: These ten stand
ard companies and these ten non
standard companies have 91,891 miles 
of pipe lines, out of an estimated 
something like 100,000 miles, or some
thing in the neighborhood of 92 per 
cent of the pipe lines in the country. 

Q. In order to save time, Mr. 
Bowles, just answer me, if you can, 
yes or no. 

A. State the question again. 
Q. If we in Texas divorce the pipe 

lines from the production business, 

and the refining business, will that 
tend to prevent the control of the oil 
industry in Texas by the major com
panies? 

A. It will have a very far-reaching 
effect, comparable, I would say, to the 
making of railroads common carriers, 
and keeping them from carrying, for 
instance, their own merchandise. The
oretically, most of the pipe lines of 
the United States are common car
riers; many of them are not common 
carriers. It seems an unfortunate 
fact that the pipe line companies, or 
rather those companies, big integrat
ed companies who own the pipe lines, 
have been the makers of the prices of 
crude oil. There must be some sort 
of connection between the crude oil 
purchasing company and the same 
company of which the crude oil pur
chasing company is one subsidiary 
and the pipe line company, which is 
another subsidiary, and the producing 
company, which is another subsidiary. 

Q. That will be sufficient on that. 
Do extortionate pipe line rates tend 
to cut the independent producer off 
from the markets of the world? 

A. I would like to answer that 
question in rather a broad way; may 
I have the time, please? 

Q. Proceed. 
A. I have before me here the re

port of the Interstate Commerce Com
mission Bureau of Statistics for the 
year ending December 31, 1930, and 
this is issued from Washington, D. C., 
under date of June 1, 1931; now you 
are trying to get at a fact there as 
to the relation of the pipe line and 
prices and earning power, and so on. 
On page 5 of this recent issue, I find 
that the Arkana Transit Corporation 
last year paid dividends of 220 per 
cent; I find that the Cumberland paid 
dividends of 36 per cent; The Cities 
Service paid dividends of 140 per 
cent; the Gulf Pipe Line Company of 
Oklahoma paid dividends of 400 per 
cent; the Humble Pipe Line Company 
paid dividends of 40 per cent; the 
Illinois Pipe Line paid dividends of 
18 per cent; the Imperial Pipe Line 
Company, which runs from Michigan 
up into Ontario, and is a subsidiary 
of the Standard of New Jersey, paid 
dividends of 50 per cent. 

Q. Give me the figures of the 
Texas Corporation. 

A. The Humble Pipe Line paid 
dividends of 40 per cent. Does the 
Empire operate in this State? 
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Q. Yes. 
A. They paid dividends of 36 per 

cent; the , Magnolia Pipe Line paid 
dividends of 46 per cent. 

Q. What is the Prairie Oil and 
Gas-do you have that there? 

A. Yes, 20 per cent. The Okla
homa Pipe Line Company, which is 
another subsidiary of the Standard of 
New Jersey, paid dividends of 30 per 
cent. 

Q. Now, Jet me ask you this ques
tion. I will pass on in the interests 
of time. 

A. Just this one here; now, as to 
the Texas Company, they paid 93.4 
per cent, and the Texas Pipe Line 
Company of Oklahoma paid 100 per 
cent. 

Q. For what year is that? 
A. That's for 1930. 
Q. Mr. Bowles, Mr. Bowles, as to 

these pipe line rates from East Texas, 
if it could be shown that it would be 
a fair price, instead of 33 cents, to 
get that oil and transport it to tide
water, that a fair rate on the invest
ment would be 10 cents a barrel; 
would that difference of 23 cents re
act to the benefit of the producer in 
East Texas? 

A. Undoubtedly. 
Q. Doesn't unemployment, Mr. 

Bowles, bring about a condition of 
affairs so that they are unable to 
buy? The masses must buy, we un
derstand that, do we not; that the 
masses of the United States are the 
main purchasing power? 

A. Which has been very seriously 
impaired. 

Q. If they are unemployed and 
don't have the money to buy these 
products, doesn't that tend to bring 
about a condition that the price comes 
down and the people cannot absorb a 
normal production? 

A. That would limit the market. 
Q. Now, Mr. Bowles, since these 

low prices are on, I want to ask you 
this question: Haven't the masses of 
the people profited by the low price 
of gasoline? 

A. Let me answer that question 
this way-

Q. For instance, let me give you 
this: There are 500,000 people in 
Texas that are interested in the pro
duction of oil, more or less. There 
are 5,500,000 people that are only in
terested to the extent of consuming 
those products and getting the taxes 
to help relieve the burden on them. 

If the price of gasoline is low, then 
don't these 5,500,000 people profit by 
that? 

A. I just wonder if, when you 
paralyze an industry, and pay the 
pitiful prices for your raw material 
and something like a corresponding 
price for your finished product, 
whether even those who buy the fin
ished product at that ruinously low 
price to the oil industry, whether it 
does profit them very much in the 
long run. 

Q. I just wanted to know, yes or 
no. Now, this question: Why is the 
retail price of lubricating oil for our 
automobiles still up as much as it 
was when oil was selling for more 
than a dollar a barrel? 

A. Yes, we are paying-my wife 
and I, I mean--we buy that lubri
cating oil, and we are paying the 
same price for oil as we did years 
ago. 

Q. Is there any justifiable eco
nomic reason for that? 

A. I have never been able to figure 
it out that way. 

Q. Thank you, Mr. Bowles. 

Examination 
Burns: 

by Mr. Gordon 

Q. Mr. Bowles, from your infor
mation and figures you have there, 
isn't it a fact that every time the 
Commission issues an order for pro
ration, that the price of crude oil 
drops? 

A. It is currently understood that 
that is the fact. 

Q. That every time there is issued 
a proration order. Then proration 
does not help the oil men any, be
cause the price of oil drops, doesn't 
it? 

A. For some unaccountable rea
son proration has not held up the 
price, apparently, of crude oil, and 
the explanation has usually been that 
if you had not had proration you 
would have had a worse condition, 
and to that extent proration has 
saved you from a worse condition. 

Q. It couldn't be any worse than 
10 cents a barrel, could it, Mr. 
Bowles? 

A. Not more than 10 cents worse. 
Q. Isn't it a fact, Mr. Bowles, that 

the major oil companies, the Stand
ard Oil and their subsidiaries, are 
trying through proration to gobble up 
the small independent producers of 
this State and other States? 

A. That would be a pretty broad 
accusation for me to make to those 
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people, but if it should happen in 
Oklahoma, as it happened in Semi
'Dole, that after the smoke cleared 
away of the development of ·the Semi
nole field, which was largely an inde
pendent field to begin with, and after 
four and a half years it is very 
largely in the control of a few gigan
tic corporations. For instance--

Q. What corporations were they? 
A. Well, let's take the production 

of the Seminole field from its begin
ning in 1926 to December 31, 1929; 
that is a period including a part of 
1926, 1927, 1928 and 1929; there is 
three and a half years. Now, in that 
three and a half years Seminole pro
duced approximately 360,000,000 bar
rels of oil. Of that amount, fifteen 
big companies produced 83 per cent 
of the oil and all the other operators 
in that gigantic field produced 17. per 
cent. 

Q. I want to ask you this ques
tion, and it is the only one I have: 
Isn't it a fact that after the prora
tion bill was passed by the Legisla
ture of the State of California, and 
the Governor signed it, the price of 
gasoline on the market, the price of 
gasoline went up 5 cents a gallon to 
the people of the State? 

A. Yes. 
Q. Isn't it a fact that if you pass 

this bill, the 5,800,000 people in the 
State of Texas that is not directly 
influenced by the production of oil, 
to them the refined products in Texas 
will go up? · 

A. When you curtail the produc
tion of oil in East Texas, which you 
undoubtedly will do in the very near 
future, I think it is very safe to pre
diet that there is going to be an in
crease in the price of crude oil in 
Texas, and I will say, a reasonably 
corresponding increase in the price 
of gasoline. 

Q. That's all. 

Examination by Mr. Nicholson: 
Mr. Bowles, further pursuing the 

question asked by Mr. Burns: Your 
answer, I take it you intended to fur
ther indicate there might be an in
tention on the part of the larger com
panies to annihilate the smaller com
panies through proration? 

A. I have always hesitated to 
make a statement of that kind, for 
the reason that I have felt that such 
a statement is not necessary, because 
all you need to do is to analyze the 
things that happen and draw your 
own conclusions. 

Q. All right. Now, if the unre
stricted production of crude oil is 
permitted-

A. Prohibited? 
Q. No, permitted. 
A. All right. 
Q. -to take the same course as it 

is taking now, for example, in the 
East Texas field, how. long do you 
think the little man will be in busi
ness under that arrangement? 

A. Not very long. 
Q. All right; then perhaps prora

tion might have the effect of main
taining the little fellow in business 
for a greater length of time than un
restricted production would keep him 
there? 

A. Undoubtedly; unrestricted pro
duction, and its accompanying low 
prices, is always followed by the 
rapid elimination of the small pro
ducers, because he can't stand the 
gaff. He has to get his money back 
out of the ground in order to live. 
It automatically follows that when 
the production is . curtailed, and the 
price is raised, he stands a better 
chance to stay in business, because 
he is getting something for what he 
produces. 

Q. That's what I thought. Now, 
you said something a while ago about 
a condition where there was only an 
excess of production in a local field. 
How could there be an excess of local 
production, and not an excess of 
world-wide proquction? 

A. Very easily. For instance-
the East Texas field this year is go
ing to produce in the neighborhood of 
80,000,000 barrels. That production 
in Texas, that was not dreamed of a 
year ago, is going to be absorbed by 
a reduction in the older fields of 
Texas of about 75,000,000 "barrels. 
That leaves an increased production 
of the State of only 15,000,000 bar
rels. In other words, while a year 
ago you did not dream you had East 
Texas, and now you have it on your 
hands today, and it will produce 80,-
000,000 barrels, you are going to re
duce the production in almost every 
other field in Texas and slow them 
down through proration and so forth, 
and they are going to absorb 75,-
000,000; no, that should have been 
65,000,000 barrels of that reduction, 
through their reduced proration, and 
that will leave only 15,000,000 barrels 
increased production in the State. 

Q. That is a correct statement, 
but in that case it was not a local 
production or overproduction; it af-
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fected production in other fields. It 
might have affected production even 
in South America, for that matter. 
My thought is this: The buyers of 
your crude can immediately establish 
a demand in any market in the 
world? 

A. I want to say this, if I may 
answer that question this way. 

Q. All right. 
A. The cutting of prices, whoever 

is responsible for it, has been followed 
by the increases of prices, whoever 
.is responsible for it; it is very easy 
to say that supply and demand does 
it, but that is a rather glittering gen
erality; the fact of the matter is that 
throwing this deluge of oil onto the 
market from East Texas has over
burdened the market and it is just as 
easy to believe that the restricted 
production in East Texas will be fol
lowed by increased prices. 

Q. That is true. 
A. Yes. 
Q. But, by the overproduction in 

one field, the tendency is to affect the 
prices in all fields? 

A. Yes, your local overproduction 
in your East Texas field has affected 
the production and the price of oil in 
every other field in Texas, in every 
field in Oklahoma, in every field in 
Kansas, and throughout the Mid-Con
tinent, and in a general way through
out the rest of the United States. 

Q. You were talking a while ago 
about refining capacity. 

A. Sir? 
Q. I say you were talking a while 

ago about refining capacity; you 
stated the amount of what the capac
ity was. 

A. Yes. 
Q. Of ten companies? 
A. Twenty companies. 
Q. You stated that daily some

thing like 2,500,000 barrels of crude 
oil was being run to stills? 

A. About 2,500,000 a day. 
Q. And you stated that ten of the 

refining companies had a capacity in 
excess-

A. No, twenty. Ten standard and 
ten non-stardard, combined. 

Q. But your statement was that ten 
of the larger companies had more ca
pacity, or capacity in excess of the 
amount of crude oil being produced? 

A. No, I didn't say that; and if I 
did I want to correct the record. I 
have it right here: I said twenty 
companies had approximately 760,-
000 barrels of crude oil capacity, and 

we were only running 2,600,000-
while these twenty companies have an 
aggregate crude capacity of 2,760,000 
a day. 

Q. If I understood you correctly, 
you made the statement that millions 
of dollars had been spent in construct
ing the tankage that went along with 
those refineries? 

A. No, I didn't refer to that; well, 
wait a minute--

Q. In constructing the tankage in 
which the owners of the tankagc 
might store the East Texas crude at 
a low price? 

A. Yes. 
Q. Where was that construction? 
A. I said they might do it. I 

said it would be reasonable to con
clude that they would, in the attempt 
to find temporary storage, provided 
there was not storage to take care of 
tha! oil in other areas, in Texas and 
outside of Texas. 

Q. Your statement was not that 
they did that, but that they might 
do it? 

A. I said they might do it, and I 
might add to that that some of that 
storage is being filled. And whatever 
the storage, the increased storage that 
is being built today, does not take up, 
they will have to pipe line it to some 
other area outside of East Texas, or 
Texas itself, and put it in that stor
age. 

Q. Do you regard tankage as 
proper equipment for a pipe line 
carrier? 

A. Yes, absolutely essential. 
Q. Do you know whether or not in 

your figures with reference to profits, 
whether the investment in tankage 
was taken into account in determining 
that? 

A. No, I have not studied that, but 
that can be verified by studying the 
report of the Interstate Commerce 
Commission, which is available from 
this office in Washington. 

Q. Then you do not make the state
ment that that tankage was included? 

A. I don't make the statement 
either way. Except to say that I have 
not studied the statement to see if it 
was included. In that connection, I 
want to say that last spring when I 
was in Washington in our fight for a 
tariff on oil, I had close contact with 
the Interstate Commerce Commission, 
and I checked up on the pipe lines 
rather closely, and I found out that 
the Interstate Commerce Commission 
had made very much less careful 
study of the pipe line situation of the 
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United States than it had for instance 
of the railroads; there is an obvious 
reason for that, of course. 

Now I examined very carefully the 
forms that were sent out by the In
terstate Commerce Commission to get 
this information-in fact, I checked 
over the filled out forms of a number 
of the companies there, which, by the 
way, is public information, and off 
those :r;eports, you see, this report is 
tabulated; tabulated from the reports 
of those companies, and if there are 
any inaccuracies in those reports then 
they are inaccuracies of the original 
reports made by the pipe line com
panies themselves. I am simply quot
ing this tabulation of the pipe line 
companies themselves. 

Q. Just one more question. You 
are familiar with the fact, aren't you, 
Mr. Bowles, that pipe line companies, 
as a subsidiary company at times of 
a holding company, delivers oil into 
tanks of still another company, which 
by reason of that fact, and by reason 
of belonging to that company, would 
likely not be included as a part of the 
investment of the pipe line company 
when they are determining the profits 
of the pipe lines ? 

A. That fact is an isolated fact, 
and is a conceded factj now what is 
the conclusion? 

Q. That the profits you quote there 
are, to a very consideraQle extent, 
greater than they should be. That is 
my conclusion. 

A. Undoubtedly, they are what 
they said they were, because they are 
taken off their own reports, and if 
they are .wrong and do not reflect the 
situation, the people who made the 
reports are responsible· for that. 

Q. That's all. 

Mr. Hardy: That's all, Mr. Bowles. 
Thank you. 

(Witness excused.) 

Whereupon, at 10:50 a. m., upon 
motion duly carried, the Committee 
of the Whole House stood at ease 
until 11 a. m. 

Thereupon the witness, Pat M. 
Neff, being duly sworn, testified as 
foliows, examination by Mr. Graves: 

Q. You are Pat M. Neff? 
A. Yes. 
Q. Governor, you are a member of 

the Railroad Commission and have 

been so for approximately more than 
a year, is that right? 

A. I have. 
Q. As such member of the Rail

road Commission, are your duties con
fined entirely to railroad matters, as, 
as we all know, I want it in the rec
ord, however, other duties beside your 
railroad duties? 

A. We have other duties beside the 
railroad matters, as originally con
templated by the law creating the 
Railroad Commission. 

Q. What are those, briefly? 
A. The conservation of oil and 

gas, the regulation of busses and 
trucks, the regulation of gas utilities. 

Q. The conservation of oil and 
gas recently became more burdensome 
than it has been heretofore; is that 
so? 

A. That is correct. 
Q. Your duties with reference to 

the regulation of trucks have also in
creased greatly in just recent years;. 
is that right? 

A. It is. 
Q. Relative to the regulation of 

the gas utilities, has that increased, 
or what about that portion of your 
duties? 

A. The Gas Utilities Division has 
not required any special time by the 
Railroad Commission since I have 
been on it. ' 

Q. Since you have been on the 
Railroad Commission, how many pub
lic hearings have you had relative to 
gas utilities? 

A. One. 
Q. Approximately how much time 

did that consume? 
A. Two days. 
Q. In other words, in about a 

year you have spent two days on gas 
utilities? 

A. That is all we spent during the 
year 1930. 

Q. Do you think, if we were to 
give you workable and stronger laws 
than you now have, has the Railroad 
Commission a sufficient amount of 
time to continue their duties and en" 
large their duties relative to the regu
lation of gas and oil? 

A. So far as time i$ concerned, I 
think they have sufficient time.· 

Q. We are at the present time en
deavoring as best we can to find out 
some method to remedy the deplor~ 
able condition in which the oil and 
gas situation finds itself in Texas at 
this time. Having talked with you 
and knowing some of your ideas, I 
would like to have you suggest to the 
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Legislature at this time what some 
of your ideas may be as to remedying 
that situation. 

A. You mean in regard to the con
servation of our oil and gas? 

Q. Yes. 
A. Yes, I have some ideas of about 

how that ought to be done. It is my 
opinion that we have at this time, 
generally speaking, sufficient laws, if 
properly enforced, to conserve both 
the oil and gas. My idea in regard 
to how it should be done is well known 
to the Commission. One of the first 
things I think the Commission should 
do, and I believe it also has the au
thority to do under the law at this 
time, is to define an oil and gas ratio 
to be used in the proration of oil and 
gas, allowing a certain per cent of 
the gas pressure, known, I believe, 
as rock pressure, to be used for the 
bringing out of a barrel of oil, and 
when that gas has been so used it 
should be piped back or tubed back 
into the ground. In that way you 
not only conserve the natural gas, 
but in my opinion you also conserve 
the oil fields, and an oil and gas 
ratio, which I think the Commission 
now has the authority to define, if de
fined and enforced, would not only 
conserve and regulate the produc
tion of oil, but would at the same 
time conserve the production and the 
conservation of our gas. 

In addition to that, I think the 
Railroad Commission should have, 
during the past, enforced what is 
known as the pipe line law, in regard 
to ratable taking, which the Com
mission has not attempted at any 
time since I have been on it to en
force. The pipe line law went into 
effect June of last year, and I don't 
know of anything the Railroad Com
mission has done at any time even 
looking to the carrying out of the 
provisions of what is known as the 
pipe line law. When it went into ef
fect, I urged before the Commission 
that some one of our deputy oil and 
gas supervisors should be put in 
charge of the enforcement of that 
law, and that the other seventeen dep
uty oil and gas supervisors, scattered 
throughout the State, should be used 
in the enforcement of that law, but 
there was no action at that time as 
to the putting of that law under the 
regulation of any one, and as far as 
I know, the Commission has not at 
any time, in any way, directly or re
motely, enforced any of the provi
sions of that law. 

I also think the Commission should 
have, and that it now has the authori
ty to regulate the rate charged by 
pipe lines for conveying oil from the 
various fields to tidewater and else
where. The law states that the Com
mission shall gather facts and fix the 
rate for these pipe lines to charge. 
So far as I know, no information has 
been gathered by the Commission, 
and certainly no action has been 
taken by the Commission pertaining 
to the fixing of these rates. In other 
words, the entire pipe line law has 
not been considered by the Commis
sion at any time as a part of the 
duties of the Commission to enforce 
it. 

I am also of the opinion that the 
common purchaser law should be en
forced. It has not been enforced by 
the Commission in any way. There
fore it is my opinion that when the 
Railroad Commission, as it has au
thority to do, has defined an oil and 
gas ratio; enforced the pipe line law 
and enforced the equal common pur
mon purchaser law, that we will have 
in a large measure solved the prora
tion problem and solved the problem 
of the conservation of oil and gas in 
Texas. 

In addition to those larger and 
more importaitt provisions of the law, 
I think the Commission should widen 
the distance that all wells at this 
time shoulp be placed in reference to 
the dividing line between property. 
It is now 150 feet and that law has 
been held to be good, but I think they 
should be moved back at this time 
something like 400 feet from the di
viding line, and that the distance of 
300 feet now provided by our rules in 
regard to the placing of wells, should 
be widened to something like 500 or 
600 feet. Those rules of course could 
be changed from time to time, but in 
the rapid development of our oil fields 
I think that a rule at this time along 
that line would be helpful. 

With those provisions stated by me, 
in my opinion, we would have solved 
the conservation of oil and gas as the 
law contemplates it should be con
served when it was put under the 
jurisdiction of the Railroad Commis
sion. 

Q. Governor, do you or did :ii::ou 
favor the proration order that was 
issued by your Commission? 

A. Which one? 
Q. The last one? 
A. No, sir. 
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Q. What were your reasons for not. I was not called into any of 
that disfavor? these conferences during the making 

A. Well, the reasons in a general of this order. I attended the hearing 
way were as stated. That order, as during Monday and Tuesday. On 
}>ractically all our other orders, has Wednesday, frequent conferences 
not been based, in my opinion, upon were held in the Chairman's office, 
either the conservation of oil or gas. consisting of the other Commissioners, 
That order, like other orders in re- Mr. Smith, Mr. Parker, the head of 
gard to the conservation of our oil, the Oil and Gas Division; Mr. Hard
has been based heretofore upon the wicke, an attorney, and others. This 
amount of oil that could be sold to order was there--as I was reliably 
the purchasers. We have a hearing informed at that time, and afterwards 
and develop much technical knowl- learned it to be true--was discussed; 
edge as to the underground waste and I was not advised as to the meetings 
the top-ground waste and the evap- and, therefore, did not know either 
oration and other scientific informa- the merits or the demerits of the 
.tion in regard to the waste of oil, but different theories advanced. I had 
when the hearing is adjourned, not no opportunity to present my own 
only in regard to this order, but views in regard to it, although they 
others, the Railroad Commission then were well known in a general way to 
inquires of the different fields how the other Commissioners. So, taking 
much oil can be sold, how much oil the entire order and its preparation
will the purchasers take, and, when the fact that the Attorney General, 
that is determined, then the Railroad the employed attorney of the Railroad 
Commission fixes its allotment to that Commission, had neither drawn it nor 
field based upon what the field is able had he approved it, and he told me in 
to sell and not based upon any scien- the conference he had made four defi
tific knowledge, and not based upon nite suggestions, with the view of 
any information looking to the con- changing the order as it had been 
5ervation of either oil or gas, and so written and as it was delivered to him 
this East Texas proration order did late on Wednesday afternoon of the· 
not take into consideration for any week of the hearing, and that none 
purpose the waste of gas in the East of those four suggestions he had made 
Texas. field. It did not assum~ to fix was put into the order, and that he 
any kmd of an oil and gas ratio. · It d~d l_lot approve. it--al_ld, backing up 
did not provide for the conservation his Judgment with mme, I declined 
of the gas after it was used, except to sign the order. 
to burn it in the open air. Because Q. You said there were others 
that order put in the hands, as I in- present at the meeting-Mr. Hard
terpret it, of the larger oil companies wicke, Mr. Parker and the two other 
the selection of an Advisory Commit- Commissioners, and others; who were 
tee in East Texas, vested with au- ·those others, Governor? 
thority to select an umpire, that was A. I do not now recall. 

· not in the employ nor paid for by Q D k h h 
the Rail.road Commission, to carry out . o you now w et er they 
our orders. Because, in my opinion, were r~presentatives of the major 
th t d companies, or supposedly so? 

a or er would require the average, A. I was not advised either way. 
every-day leaseholder, who owned 100 
acres or more and who had one or Q. Who is Mr. Hardwicke? 
two wells upon a unit of twenty acres A. He is an attorney that lives at 
that would produce his allowable, it Fort Worth. I understand he is in 
would force him to drill new and ad- the regular employ of one of the 
ditional wells in order to get all the large major companies, and also is 
oil he could, when, as a matter of attorney for the CeI1tral Proration 
fact, the Commission ought to have Committee. He is an excellent gen-tleman, a good lawyer and a friend 
fixed it so that the minimum of wells of mine. 
would be necessary to be drilled and 
not encourage them to drill additional kn~;,,,? What major company, do you 
wells. A. I am not sure. I was told, but 

And then, I conferred with the At- I would not risk my memory to name 
torney General and asked him, Mr. the party. 
Upchurch, if he drew the order. He Q. At the time this order was 
said he had not. I asked him if it formulated or promulgated, was it 
met with the approval of the Attorney ' in open meeting; did you have a 
General's office, and he said it did meeting to that effect, or was it just 
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prepared and passed from hand to 
hand? 

A. A few minutes before 5 o'clock 
on Thursday afternoon the Chairman 
sent for me. I went in his office and 
he handed to me the order as it was 
enacted, for our signatures. I 
glanced over it hurriedly - it con
sisted of some several pages-and 
after glancing at it, but not reading 
it, I told the Chairman I was not in 
position to sign the order; that I at 
least wanted some time to study it, 
and Mr. Smith said: Well, I took my 
order home with me last night and 
studied it; and I told him that I did 
not have that privilege. I didn't 
have one. And so they said they 
would not further consider it, and so 
I took it and went to my office, at 
practically 5 o'clock, and I did some 
study on it that night, and the next 
morning I came to the office approxi
at 7 :30, and at 8 :30, approximately, 
I went down to see the Attorney Gen
eral and discuss with him this order, 
the conversation taking place as I 
have stated. About 9 :30 that morn
ing I came from the Attorney Gen
eral's office to my office and met Mr. 
Parker of our Department in the 
corridor. I discussed with him for a 
few moments some of the provisions 
of the order, and went to my office 
and was dictating to my secretary my 
objections to the order, and was do
ing so about 10 o'clock when the 
secretary of the Commission brought 
the order as it had been given to me, 
signed by the other two Commission
ers. I laid it on my desk and con
tinued the dictation of my objections 
to it and filed it with the order, with
out my signature. 

Q. That is, the order had not 
your signature? 

A. Yes. I signed my objections, 
but I did not sign the order. 

Q. Now, you have mentioned, in 
the beginning of your statement, that 
you felt it would be advisable to fix 
an oil and gas ratio. What do you 
mean by that, Governor? 

A. The amount of gas necessary 
to bring out or produce a barrel of 
oil as economically as possible. 

Q. The amount of gas that is nec
essary to raise it from its reservoir 
in the earth to the surface of the 
earth and utilize that gas as well as 
utilize the oil? 

A. Yes, utilize the gas to bring 
out the oil and then put back the 
gas, to conserve the gas and also con
serve the oil field, in order that it 

may be used to bring out other oil. 
I think it would be conservation not 
only of the gas, but speciaily a con
servation of the oil field. 

Q. Gas in recent years has become 
enormously valuable, hasn't it? 

A. It has been, but judging from 
the waste of it, some people think it 
is worthless. 

Q. Is it being wasted now? 
A. It developed in the October 

hearing before the Railroad Commis
sion, which was my first actual in
formation with regard to the waste 
of it. We were having under consid
eration at that time the Reagan coun
ty field consisting of nine wells. The 
undisputed testimony at that time 
was that those nine wells, constitut
ing the only wells in the field, were 
wasting and had been wasting for 
more than a year, every day, 150,000,-
000 cubic feet of gas, and in the hear
ing held this spring down at the Aus
tin Hotel, I made inquiry of the ex
pert engineer of the Reagan county 
field, and I have his testimony tran
scribed before me, to the effect that 
in March of this year, there was still 
escaping from these same wells, 140,-
000,000 cubic feet a day. I announced 
at the October hearing, in open meet
ing, that I thought all those nine 
wells should be closed down, beeswax 
tight, until some provision was made 
for the conservation of that gas. They 
had testified, a representative of that 
field, upon a question that I asked, 
that all those wells could be closed 
down and that no harm would come 
to the wells except a delay in getting 
out that oil, and so, a few days after 
that, I prepared a document and pre
sented it to the Railroad Commis
sion, providing that those nine wells 
should be closed down at once, until 
the operators had developed some sci
entific method for tubing the gas 
back, or until some market had been 
provided for the gas or until some 
method had been worked out to con
serve the gas. The other two com
missioners declined to sign that or
der, but said they would sign one of 
that kind, giving them thirty days in 
which to do that. I then wrote an 
order declaring that at the end of 
thirty days, or sixty, I am not sure 
but I think thirty, that those wells 
should be closed down unless, within 
the thirty days, they had made some 
provisions to conserve the gas. At 
the end of thirty days no change 
whatever had been made. The gas 
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was still escaping as testified to at that city, either in Texas or else
the October hearing and I urged be- where, and that the amount of gas 
fore my co-laborers that that order escaping is today more valuable than 
should not be extended, but they ex- the amount of oil that is consumed. 
tended it a second time over my pro- I was informed by those who said 
test, and I do not know what has hap- they knew, from scientific informa
pened to it since then, as I have not tion, that the escaping gas in the 
been advised in regard to it and have Reagan county field was more valu
not taken the trouble to look up to see able than the oil, and that for every 
just what has happened to that par- dollar's worth of oil that was devel
ticular order except to see, in April oped in that field, approximately $4 
down here, when that investigation worth of gas was wasted, and I am 
was going on, they testified that 140,-, opposed to that method of conserva-
0-00,000 cubic feet was still escaping tion of either oil or gas in Texas. 
day by day. . . . Q. The same power that built an 

That g~s is bemg wasted is true 1 oil pipe line could build a gas pipe 
not only . m regard to the escape of line, couldn't they? 
the gas. m .that field, b_ut I. hl?-ve a A. Yes, and they are building them 
com~un~cat1on here "'.h1ch is infor- in Texas, and they finally built a lit-' 
11:1at1on !n the posses~1o;n of the en- tie pipe line from Reagan county field 
tire Railroad ~omm1ss1on and has to San Angelo to take care of part 
~een for some. time, to the effect that of that gas, and on the same theory; 
~n the Refug10 fie!?, some. 45'wells they could pipe that gas to the va
m that( field, there .1s escapmg every rious cities of the country and let it 
day 210,000,000 cubic feet of ~as. be utilized for commercial purposes. 

The escape, however, of this 210,- . . 
000,000 cubic feet of gas in the Re- Q. If a_n 011 and ~a~ ratio would 
fugio field, and the 150,000,000 cubic be placed m effect w1thm the bounds 
feet of gas in the Reagan county field of reason, reasona~ly close enough 
are pygmies, compared with the gas toge~her, t.he proration pro~Ie~?would 
that has been escaping for some time possibly d1~api;iear, would~ t 1t: 
in the Panhandle of Texas. There is . A. I thmk if the gas oll. r~t10 was 
in my office, and in the possession of 1~aug~rated by the 9omm1ss10n, the 
the Railroad Commission informa- pipe !me ratable takmg law was en
tion that in Texas now,' each day, forced and the rates of the pipe lines 
there is escaping and going out into regulated and the common .P~rchaser 
the air a half billion cubic feet of law enforced, as the Comm1ss1on now 
gas, ev~ry day. As a member of the ha;; the authority to do. al~ those 
Railroad Commission and as a native thmgs, that the conservation idea of 
son of Texas, I have been opposed to Texas would be a solved problem. 
the escape of that gas, and have been Q. These are some questions, Gov
opposed to the idea of proration that ernor, that have been written and 
did not take into consideration the sent up to me. 
conservation of this gas after it has A. Before you ask that, I have 
served its purpose in bringing out the repeated several times that we had 
oil, and in the conservation of the gas this authority under the law and I 
that was not used for bringing out now want to call your attention to 
the oil, but merely came out and went Article 1 of the Oil and Gas Conser
out into the air. · vation Law, which says that there 

Q. Do you know, approximately, shall be produced oil and gas in this 
the value of a thousand cubic feet of country in a manner so that it will 
gas, an approximate value only? not waste, and it further provides 

A. Well, I pay, I think, 65 cents that it is the duty of the Railroad 
per foot for it- Commission to make and enforce 

Q. Per thousand cubic feet? rules and regulations for the conserc 
A. And· I understand, on informa- vation of oil and gas, and specifically 

tion that has been scientifically de- states that the Railroad Commission 
veloped in two of our different hear- has authority to do all things neces" 
ings conducted by the Railroad Com- sary for the conversation of oil and 
mission, that the gas that is escaping gas, whether listed, in regard to rules 
in these fields, laid down at the gate and regulations, whether set forth in 
of any city in Texas or any city any- the stat~tes or not, and I want to 
where else, is worth more in money undertake to state that the courts of 
than the oil laid down at the gate of this country, from New York to Tex-
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as, have held uniformly, whenever 
such a question has been presented 
to them for decision, that such rules 
and regulations, as long as the rules 
and regulations are in keeping with 
that law, that the rules and regula
tions become the law the same as a 
statutory provision. We have not 
tried any of those matters in the 
courts because we have not attempted 
to draft any rules and regulations 
along that line, and then prosecute 
anybody for violating them. 

Q. Except Rule 37, which has been 
followed? 

A. Yes, we have enforced Rule 37, 
and it has been held good, and I think 
in these rapid developing days of oil 
fields, it should be widened, as I sug
gested a while ago. 

Q. Rule 37 itself is a delegated 
power to the Railroad Commission to 
pass a rule that shall have the effect 
of a punitive statute? 

A. Yes, Rule 37 was a rule adopt
ed by the Railroad Commission under 
the general provision that it should 
adopt whatever rules it saw fit for 
the conservation of oil and gas, and 
there is nothing to hinder the Com
mission from adopting other rules 
along the same line for the conserva
tion of oil and gas. 

Q. That is the rule that provides
A. That wells shall be 300 feet 

apart in the field and 150 feet from 
the dividing line. 

Q. And your recommendation is 
that Rule 37 should be enlarged to 
make it 400 to 600 feet? ' 

A. I think it should have been, 
six months ago. Of course, that rule 
might vary from time to time in the 
development of the oil fields. 

Q. The Constitution gives the Leg
islature the power to pass laws rela
tive to the conservation of the nat
ural resources, but not relative to the 
prices at which these resources be put 
upon the market? 

A. The Commission should have 
nothing in the world to do with the 
fixing of price. These rules of con
servation should be adopted, and then 
the oil companies, big and little, old 
and young, should be turned loose to 
market their products in the open 
markets of the country, wherever they 
can find a market, but make all of 
them live up to the rules of the Rail
road Commission as to the conserva
tion of oil and gas and have nothing 
to do with how or where they sell 
their products in this country. 

Q. Article 16, Section 59, of the 
Constitution, begins with: "The con
servation and development of all the 
natural resources of this State . . . 
etc. . . . and the preservation and 
conservation of all such natural re
sources of the State are each and all 
hereby declared public rights and du
ties . . . " That is the idea that you 
have relative to the matter as well? 

A. Yes. 
Q. That we have no power to pro

rate, and to fix prices, but only have 
the power to conserve? 

A. That is correct, and we have 
never had any orders or prentended 
orders of proration of oil and gas in 
Texas, in my opinion. We have just 
dilly-dallied around with it, and per
mitted the allowable in every field to 
be whatever they could sell, and that 
is not proration at all, as I under
stand. it. 

Q. Now, relative to the allowable, 
how have you been reaching the fig
ures that have been arrived at as the 
allowable? 

A. Somebody furnishes that infor
mation to the head of the Oil and 
Gas Division of Texas, as to how 
much they can sell, and then the order 
is prepared and the Commissioners 
sign it, and that's the allowable. 

Q. Usually it has been one com
pany says I will take 1000 barrels, 
another company says I will take 2000 
barrels, another says I will take 4000, 
and they take that and add it all to
gether and give that to the field as 
the allowable? 

A. That is the idea exactly, and 
that is not conservation in any sense 
of the term. 

Q. Now, these questions: One 
question is, how much the Attorney 
General has counseled with the Com
mission in writing the orders that 
have been written by the Commis
sion? 

A. I asked ihe Attorney General, 
not Mr. Upchurch, but the Attorney 
General, and he said that at none of 
these hearings had he been even re
motely invited to sit in on the hear
ings and to take part in it, specially 
in regard to the East Texas field, I 
will say. 

Q. You are not the Chairman 
longer at this time of the Commi&
sion? 

A. No, sir. 
Q. Did Mr. Terrell or anybody 

else present the last order that was 
issued to you and request your siir
nature? 
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A. No, s'if; except Thursday aft
ernoon, when \he asked me to come in 
and presented, this document to me 
for my signat~e, but as to all that 
had taken place'jn regard to the mak
ing of that ordeil I knew nothing. 

Q. Another qaestion: Isn't it a 
fact that the Central Proration Com
mittee is largely !responsible for the 
last few orders 1 that have been 
issued? 

A. I have been so advised on in
formation that seemed authentic, but 
as to that I am not in a position to 
testify. I do ·know, however, that 
those interests were represented, as 
I take it they were proper to be if 
they wanted to be, at the conferences 
of the Railroad Commission. I think 
anybody representing any institution 
in this country should have a hearing 
before the Railroad Commission, but 
I do not think that any special in
terest should have a hearing to the 
exclusion of others interested in it. 

Q. I understand from you the last 
order, at least, and were the other 
orders written by others than the 
Attorney General, so far as you 
know? 

A. I have never heard of the At
torney General being asked to write 
any kind of order by the Railroad 
Commission. 

Q. Who wrote the other orders? 
A. I don't know. I was not pres

ent or conferred with as to who wrote 
it, or why they wrote it. 

Q. When the matters were dis
cussed as to what should be written 
and put into those orders, were you 
present at that time? 

A. No, sir, I was not. 
Q. As I understand your testi

mony, then, you think that those in
terested in the order should not gov
ern the matters and the spirit of the 
order, or the matters that go into the 
order? That is, financially interested 
in it? 

A. I don't think they should be 
followed absolutely, no; that would 
not be my idea about it. I might be 
wrong, however. I think they should 
have a hearing, however, and let them 
state what they want to. The way I 
always do, I listen to everybody and 
then do what I think I ought to do 
when everybody has been heard. 

Q. As I gather from your testi
mony, then, you think the Commis
sion's attitude relative to the prora
tion problem should resolve itself back 
to a proration problem and remain on 

the conservation idea, rather than on 
the idea they are now on? 

A. I think the court decision re
ported in the morning paper seems to 
be correct: that the Railroad Com
mission has no authority to prorate 
on the idea of economic waste, but 
absolutely on the idea of physical, 
waste; and that any time the Rail
road Commission issues any kind of 
order that has for its purpose the 
idea of the amount of oil to be sold 
and purchased, it is getting out of 
its territory, and it should confine itc 
self absolutely to the conservation of, 
oil and gas, and I know of no way to, 
do that except to base that order upon' 
the physical waste of oil and gas in 
the respective fields. 

Mr. Beck: I would like to ask a 
few questions. , 

A. While Mr. Beck is getting, 
ready to ask ,me those questions, l 
would like to say that a few days, 
after this order for East Texas was 
presented to me; a few days after 
that, another order was sent to my. 
desk. I had nothing to do with the 
preparation of it and was not pres
ent at the discussion of it. The first 
I knew, it came in signed by the other 
two Commissioners, appointing Mr. 
Richmond as umpire in the East 
Texas field. I did not sign that order 
and filed my reasons with the Com
mission for not doing it. In sub
stance, I knew nothing about Mr. 
Richmond except the information that 
he had been for some six years su-· 
perintendent of the Humble Oil and 
Gas Company and that he was named 
by· the companies in the field and not 
by the Railroad Commission and, in 
fact, he had been working as umpire 
for something more than a year at 
least, under the guise of the employ 
of the Railroad Commission, and yet 
the Railroad Commission had never 
employed him, had never conferred, 
with him and, so far as I know, had 
never counseled with him, and there 
is nothing on the minutes indicating 
that he had ever applied for or was 
ever named to be umpire, and yet by 
this order, after he hail been work
ing in this same capacity for at least 
more than a year, he was named as 
the UIDJ>ire over there, and it was 
sought by this official order, which 
was not an order appointing him as, 
a representative agent and spokes
man, as I said, of the Railroad Com
mission, because he had been named 
to that place by others long before. 
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He was paid $700 a month, I found We have eighteen deputy oil and 
by inquiry, not by the State of gas supervisors that regulate these 
Texas, but by the oil companies, and fields, and since last October I have 
I was advised on good authority that been urging, as I thought it was de
his office was with the Humble Oil cent for me to do, that all the orders 
Company in the East Texas field. of the Railroad Commission should be 

I would not have signed that order put into the hands of these employes 
if I had known that this umpire was of the State, and that these people 
as honest as Paul. If I had known connected with us personally and offi
he was as honest, and the Humble cially, paid by the State of Texas, 
Oil Company was as patriotic as a should be the only people that should 
company should be, and I will give carry out any of the orde;s of the 
them credit for so being until I find Railroad Commission, and I have 
to the contrary, but had I known all urged that that be done, and that 
that, I would not have signed that these umpires, every last one of them, 
order, for the reason that, in my opin- be dispensed with, but the other com
ion, the representative of the State missioners have not agreed on that 
government should always have the view of the matter, and they urged 
confidence of the people, and it was that our deputy oil and gas super
my opinion that when those 160 oil visors were not competent, so they 
owners in East Texas who had never told me, to do this work, and my re
yet gotten a connection with one ply to that was, if they are not com
bucket of oil to those pipe lines; that petent they should be discharged, be
when those 160 people made applica- cause we have hundreds of applicants 
tion to the Humble Oil Company to for this work, who desire to do this 
take the oil out of those wells, and work, who were as competent, judg
the Humble Oil Company said we are 'I ing from their records, as anybody 
not in position to do it for certain else in Texas to do this kind of work 
satisfactory reasons, that may have as an umpire and as a deputy oil and 
been good, and these same 160 men I gas supervisor, and I was for dis
that had this oil for which they could charging every man we had who 
get no outlet to the markets, sought I could not do the work, because he had 
out the umpire to see what he could no training, and then putting it into 
do for them, and he said nothing do- the hands of competent people to car
ing; when he did that and all that ry out our orders. 
happen~d, suppose one of those East 
Texas men said, do you know that he 
has been working for the Humble Oil 
Company as a regular employe for 
several years; and they said, no we 
didn't know that; and he said, did 
you know the Humble pays him $700 
a month for his services, and they 
say, no, we didn't know that; and he 
asked, did you know that he has not 
been appointed by the Railroad Com
mission as its unprejudiced and un
biased representative in this field of 
the Railroad Commission? No, sir. 
But as soon as they learned all those 
facts, those honest East Texas men 
over there would have looked with 
suspicion on a matter of that kind, 
and would have gone off dissatisfied, 
and I am not in favor of appointing 
any one any time as an umpire, paid 
by outside interests, under no regula
tion, no jurisdiction, and with no con
nection in any way, personally or offi
cially, with the Railroad Commission, 
to be my spokesman and my repre
sentative in carrying out our orders 
in the regulation of oil and gas in 
these fields. 

Examination by Mr. Beck: 
Q. Governor Neff, do we under

stand you to say that you regard ex
isting laws as giving you all the au
thority that is needed to enforce con
servation measures in the State? 

A. I would not say that there 
could not be passed some laws that 
would be very helpful to the Com
mission, making it more clear and 
definite, but what I am saying is that 
if the Railroad Commission, during 
the past few years, had been enforc
ing the laws we have already, mat
ters would not be in their present 
chaotic conditions as they are now in 
Texas. 

Q. Would you just enumerate 
briefly the provisions of the Jaw which 
are not being enforced, and which you 
think the Railroad Commission has 
the legal authority to enforce? 

A. One was the pipe line which 
was passed and became effective as 
of June of last year, which has help
ful provision in it and the Railroad 
Commission has not, to this hour, 
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done one sini\'le thing to enforce it. 
The Commissi<lp. acts apparently upon 
the idea that ~e law is automatic; 
that it can put on its hat and walk 
out and the stat e will enforce itself. 

Another is the1 common purchaser 
law, which has not- been enforced, and 
so .far as I know;\ no one has been 
prosecuted with re~ard to the viola
tion of that law. I also think the 
pipe line law, with reference to rates, 
that when the law saws the Commis
sion shall regulate th~se rates, that 
the Commission should· discharge that 
duty. 

Q. Is there any other provision 
that should have been enforced that 
has· not been enforced? 

a. The law gives the Commission 
authority to do whatever is neces
sary in regard to the conservation of 
gas, and we are nQt doing and have 
not done anything in regard to the 
conservation of the half billion cubic 
feet of gas escaping in Texas every 
day, and I think we have the,author
ity to do it, but have not done it. 

Q. As to these various powers 
which you feel you have and which 
have not been exercised by the Com
mission, does the Attorney General 
agree with you, that the Commission 
has those powers ? 

A. I don't know what the Attor
ney General holds in these various 
matters, but neither the Commission 
nor the Attorney General should pass 
upon the validity of these laws. We 
are but administrative officers, and 
as I understand it, when the Legisla
ture passes a law pertaining to the 
duty of the Railroad Commission, it 
is the duty of the Railroad (Jommis
sion to enforce that law until some 
court, somewhere, says that law is 
invalid, and we should not rely upon 
any attorney in Texas, or the Attor
ney General of Texas or all the Com
missioners combined as to the validi
ty of a law, because if it is the law, 
it should be enforced until some court 
says that we cannot enforce it. 

Q. Isn't it true that in the past 
any attempt to enforce the law has 
immediately resulted in a flood of in
junctions to prevent the Railroad 
Commission from enforcing the law? 

A. Yes, some of these general or
ders, regarding the general prora
tion; injunctions have been filed. 

Q. Hasn't that had the effect of 
utterly demoralizing the enforcement 
of those laws ? 

A. I think to some extent, but not 
altogether. They did enjoin the gen
eral proration order, but with regard 
to those injunction suits, the matters 
I have mentioned are not covered by 
any of those injunction suits. 

Q. Then you would say that we 
have had no enforcement. Have we 
had a large measure. of voluntary 
compliance? 

A. All the enforcement we have 
had in Texas in regard to the con
servation of oil and gas has been, 
yes; by the mutual agreement of the 
people interested. Any time a man 
representing any kind of an organi
zation in Texas said he was not going 
to be prorated, you couldn't prorate 
him, and I defy you to do it, why we 
didn't prorate him. We just prorated 
the people who wanted to be prorated, 
and nobody else, and we have not had 
proration in Texas or even an intel
ligent gesture looking to proration. 

Q. In each field under your juris
diction, they have been holding meet
ings of operators, and agreements 
have been made upon the conserva
tion measures that they themselves 
would agree to and expecting the 
Commission to enforce them within 
those limits ? 

A. Well, I don't think they ex
pected us ~o enforce them, because 
nobody in Texas has any fear of or 
respect for the proration orders of 
Texas. They merely agreed as to 
what they wanted to do, notified us of 
it, and we acted accordingly. 

Q. And these umpires have been 
individuals selected by the operators 
in a given field to insure that the op
erators treated fairly with one an
other? 

A. That is the theory of these um
pires. That we will pass these or
ders prepared by and suggested by 
the representatives of the companies, 
and then these same companies, they 
select an advisory committee in the 
various fields, and that committee se
lects an umpire, paid for and em
ployed by the companies, and then we, 
very delicately and sanctimoniously, 
send out our orders to the individ
uals, and he goes out in the field and 
proceeds to allocate to the different 
producers out there what they are al
lowed, and he estimates the allowable 
of the different producers in the field 
according to what he estimates the 
potential; and this umpire can esti
mate that potential by any method on 
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earth he sees fit to regulate it by. He 
can say to one person, by one method 
of computation, that your potential is 
so much, and your potential being so 
much, I will allow you to produce so 
much. All of this first series of or
ders actually regulated a man who 
had an oil well producing as little as 
four barrels a day. In October of 
last year, one of my reasons for not 
signing those orders was that I be
lieved those small operators should 
not be prorated at all. The man 
whose well produces ten or fifteen 
barrels a day ought not to have this 
umpire come out and tell him that 
the potential in his well was prob
ably twenty-five barrels a day, or ten 
or five barrels a day, and that he 
would allocate to him two barrels or 
three barrels of oil a day, because he 
could not operate under that, and 
practically it meant the closing up of 
his well, and I was thankful to this 
Legislature when it came and adopt
ed, at least in part, the views I had 
been advocating, by taking out of the 
hands and authority of the Railroad 
Commission, the authority to prorate 
any of these wells under twenty and 
forty barrels a day. 

Q. That has been corrected by re
cent law, hasn't it? 

A. I didn't get that. 
Q. I say that has been corrected 

by recent law, hasn't it? 
A. Yes. This Legislature correct

ed it, and thanks to them for it. 
Q. Now, in the absence of any ac

tual enforcement of proration orders 
-and you indicate that there has 
been an absence of even a disposition 
to enforce them-hasn't it been bet
ter to get such enforcement as you 
could through these umpires, than to 
have had none at all?· 

A. No. Let our deputy oil and 
gas supervisors carry out our in
structions in the field, rather than the 
umpires. 

Q. Since the supervisors did not 
function, wasn't the services of the 
umpires better than none at all? 

A. I don't know. That is a ques
tion that might be discussed at length, 
I don't know. I just want my own 
employes of the State to carry out 
the orders of the State, and not any 
outsiders. 

Q. If you had had to employ, dur
ing the last two years, additional 
employes to enforce the conservation 

laws, have you had the funds to em
ploy them? 

A. I think we have had plenty of 
help. The Railroad Commission is 
not suffering for help, so far as I 
know, along any line. I have tnade 
inquiry from our deputy oil and gas 
supervisors, and in my opinion none 
of them are overworked except, pos
sibly at this time, in East Texas, but 
in many portions of the. State where 
oil activities are practically dormant, 
a number of those deputies could be 
put into the East Texas field, and 
in fact some of the Railroad Commis
sioners have thought of consolidating 
some of the districts of the deputies, 
because they did not have sufficient 
work, and I do not subscribe to the 
thought that our men are not com
petent, or that they do not have the 
time to discharge their duties. 

Q. How many oil fields are there 
in Texas? 

A. Eleven. 
Q. How many deputy oil and gas 

supervisors have you? 
A. Eighteen. 
Q. That is one or more to each 

field? 
A. More than that. 
Q. Less than two to each field? 
A. Yes, and if they did not have 

the time, if eighteen didn't, then I 
suggested to the Commission that we 
make smaller these territories and 
add one or two new men to the depu
ties, so they would not have to work 
overtime. 

Q. How many supervisors do you 
have in East Texas ? 

A. I think we have three over 
there; I am not sure of that. 

Q. You are familiar with the me
chanical process of drilling in a well? 

A. No, sir, I never drilled a well. 
Q. Have you ever watched the ac

tual bringing in of an oil well? 
A. Yes, I have seen the drilling 

and coming in of an oil well, but I 
would not know how to drill one. 

Q. It has been testified here that 
to properly enforce the conservation 
and the safety orders of the Commis
sion, as they relate to the bringing 
in of a well, would require the time 
and observance of a supervisor for 
an average of approximately ten 
hours to each well. 

A. Do you mean a day? 
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Q. "ng the drilling-in proc- I sup·ervisors are not able to take care 
ess; is that· bstantially correct? of the situation as it should be 

A. I would ot think so. I take it throughout Texas, an additional num
these men who re now drilling wells ber should be added. 
in these fields, ine-tenths of them Q. Does the statute now limit you 
are experienced ·1 drillers and that to eighteen men? 
they know as muct;nd more about it A. I think this. last Legislature 
than the average person, and that gave us two additional. 
they are not goin to do anything Q. Does that make. the eighteen, 
that would get the •en out of shape or twenty? . 
or out of fix. \ A. That would make twenty. We 

Q. Would it seem that assump- have eighteen now, and I believe the 
tion is correct when we realize that last Legislature gave us two more. 
fifty-five lives have alr.eady been lost You may know better about that than 
in East Texas through improper I do. 
drilling-in methods? . Q. Now, it has been testified here 

A. I don't know that those lives that an umpire ought to be a man 
were lost by reason of improper drill- experienced in all phases of the busi
ing-in methods. Men are killed in ness, from produc.tion through trans
putting up a fourteen-story building, portation, and with at least a cursory 
without regard to the proper or im- knowledge of refining. Would that 
proper methods of its construction. be true of a supervisor? 

Q. Did you receive any report on A. It certainly could be true of 
the burning of the well drilled in by him, whether it is or not. If an um-
Paul Vitek? pire needs and has those qualities, he 

A. It did not come to my desk. is then certainly qualified to serve as 
Q. Do you know that that well deputy oil and gas supervisor. 

was burned and a number of people, Q. At what salary can you get 
including Mr. Vitek, lost their lives them? 
through attempting to bring in the. A. At $300 a month. The woods 
well in order to flow over the crown are full of them, a11COrding to our ap
block, for the purpose of getting a plications. Men with all kinds of 
picture of it to use in stock sales training, with college training and in 
promotion? the practical application of that train-

. A. No, I did not know anything ing in the oil fields. 
about that; but I am sure, in the Q. Can you tell us what is re
drilling of 1200 or 1500 new wells sponsible for the Commission's indif
in a new oil field a good many lives ference to the enforcement of the · 
would be lost unless properly super- conservation laws? ~ 
vised. A. Physical inactivity, mental in- ...,, 

Q. If you are not going. to super- ertness, and the desire to work along \
vise all the wells, whose wells would the lines of least resistance. 
you supervise, and whose·*-'ells would Q. Anything else? 
you not supervise? 1. A. That's all I can think of righ 

A. I would supervise ib.e entire now. There may be other reasons, 
field, and that is what qt!1f men are but I can't mobilize my words. 
doing. Very few wells are being Q. Mr. Neff, how can that condi-
dtilled in most of these territories, tion be remedied? 
and while this rapid development is A. I don't know. I might have 
going on in East Texas we could some opinions, but they would be 
mobilize our men in that field. nebulous and uncertain, and I will 

Q. Aren't there some 600 or 700 pass that up to the others. I am 
wells drilling in East Texas at this giving my opinion as to what should 
time? be done, but. as to how it will be reg

A. I am advised there are several ulated, I will leave that up to the 
hundred; I am not advised as to the Legislature. 
exact number, and presume it varies. Q. The Legislature is attempting 

Q. Under those conditions, if it to obtain advice from those men com
seems probably to this Legislature petent to know, and you have had 
that the number of men at your com- experience closely with the condition 
mand are insufficient, wouldn't you , which you regard as intolerable, and 
think that you should have the au-1 you have been Governor of Texas and 
thority in the Commission to engage we would seriously consider your rec
any number of men necessary? ommendations as to how that condi-

A. Yes, I think if the evidence tion should be improved. 
shows that our deput;v oil and gas A. I have my opinions as to how 
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the enforcement should be done, but 
as to the machinery of the enforce
ment, I take it that I am not in any 
position to· give an opinion. 

Q. Is it a matter of the machin
ery or the existing personnel? 

A. Well, they have not been en
forced up to now, and no effort has 
been made to do so up to now, in my 
opinion. 

Q. Is there a lack of technical 
knowledge in the Commission itself? 

A. No, we are swamped with 
technical knowledge; we are swim
ming in it. 

Q. Is it a case where a little 
knowledge is a dangerous thing? 

A. No, I think not, in the Com-

to the markets, and the common pur
chaser law applies to people who 
purchase oil in these fields, that they 
should purchase without prejudice 
against any individual or organiza
tion. 

Q. Pipe lines are common carriers 
under the Statutes of Texas, are they 
not? 

A. I don't know that they all are 
common carriers, bui( whether they 
are common carriers or not, the Rail
road Commission has authority to 
regulate them, and I believe most of 
them are common carriers. 

Q. And they are required to 
transport all the oil that is offered 
to them? 

mission. A. That is what the law says, if 
Q. I wish-seriously, I wish you I understand it. 

would explain to us whether or not Q. Up to their capacity? 
the Commission, as now constituted, A. yes. 
is in position to be adequately in-
formed of measures which should be Q. And if th e i r capacity is 
put into effect? strained in a given instance, they 

A. I think the Railroad Commis- are required to move the oil ratably 
sion is in position to get all the tech- as to the producers? 
nical information and all the practi- A. Yes. 
cal knowledge they need with refer- Q. Is there any law or any au-
ence to what ought to be done in thority that will cause a purchaser 
Texas to conserve our gas and oil. to buy more oil than he needs? 

Q. Would it be better or worse to A. None that I know of. 
have these laws administered by men Q. Could it be done? 
of technical experience? A. I do not think so. 

A. No, my idea of a Commission Q. Would it be just if it could be 
is not to fill it up with men of tech- done? 
nical knowledge, at all. Technical A. No, sir. 
statisticians can be employed by any Q. Then if a given company re-
board or organization. I think any fused to buy more oil than it needs, 
kind of a commission should be filled you would not think it has committed 
with all-around business men, who a crime against the industry? 
are energetic and honest and cour- A. No, sir; I would not want to 
ageous and have a general sweep of b_e a party to ~aki1_1g ~ny organiza
business matters, and any technical hon buy so~et~mg it did not want. 
information they may desire, they I . Q. Even ~f it could be do~e, would 
may get it through the means pro- it be conducive to conservation? 
vided to employ them. A. I do not ~hi~k so. 

Q. Is it a frequent practice for Q. It would mvite reckless devel-
men so qualified to offer for public opment? 
office in state campaigns? A. Yes. 

A. I do not care to answer that Q. Is the Reagan pool a prorated 
question unless insisted upon. I do pool? 
not care to pass upon the qualifica- A. The Reagan pool is prorated 
tions of people who seek office; I just like they said they wanted to be 
don't think I ought to be asked to prorated. They told us what they 
pass upon the qualifications of every- wanted to do and we entered the or
body who runs for public office in der accordingly. 
Texas. I have my own views of some Q. Who are the producers in that 
of them, but I don't believe it would field? 
be helpful for me to ventilate them. A. I think there are only two. I 

Q. Will you explain to this com- don't know that I will be accurate 
mittee the difference ·in the term rat- in calling the names, but I think two 
able taking, and the term, common companies own all the property 
purchaser? there; that is the Texon, and-

A. Ratable taking applies to the Q. Big Lake and Texon? 
pipe lines in the taking of the oil out A. Yes. 
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Q. Have they any great amount Q. Requiring the fields to be op-
of production anywhere else? erated as one unit, rather than as a 

A. I am riot advised. I judge series of competing units from a pro
they have, but 1' can not testify to it. duction standpoint? 

Q. Have they\ shown a disposition A. I think, to get the highest effi-
to cooperate with the orders of the ciency in regard to the conservation 
Commission? of oil and gas, in reference to this 

A. They cooperate because they ratio and putting it back, there has 
tell us what they want to do and we to be a general unit of the field, or 
0. K. it. We cooperate with them cooperation by some method between 
more than they cooperate with us, the different operators, although it 
because they tell us what they can has been testified to that even one 
sell and we put it in the books ac- well could properly tube its gas back, 
cordingly. although I take it that would not 

Q. Is it your thought that all this be the most economical way, but they 
excess gas should be used in repres- should have key wells around in the 
suring the field? field, and the gas coming from the 

A. Either that or it should be several wells should be put back 
used commercially; it should not go into the key wells, located within 
out into the air and waste, any of it, certain distances of the respective 
anywhere, not even one cubic foot of wells. 
it, except just what is incidental. Q. In order to maintain the rea-

Q. Under the method of repres- sonably constant pressure in the pro
suring in a given oil field, is it pos- ,ducing horizons? 
sible to recover the oil without ex- A. Yes. 
hausting the gas? Q. When a proper gas oil ratio 

A. Yes, I would say so, without is established in a given field, is that 
technical knowledge. If you will put not an automatic check against 
that gas back there, you will finally wasteful production? 
get out all of that oil, and still have A. I take it that it is. 
the gas in the ground. Q. And automatically curtails the 

Q. And if it is not valuable now, amount of oil brought to the surface? 
it can be saved until it is valuable? A. Yes. 

A. If this generation don't use it, Q. Is there danger of it being cur-
it can be saved and the next genera- tailed too low? 
tions can use it. A. It would not be a proper ratio 

Q. What is the gas oil ratio in if it was. I take it every field would 
the Reagan field at this time? have its own ratio, and perhaps some 

A. I don't know. individual wells in the field might 
Q. Have you any data showing have to have a special ratio, That 

you what it should be? could all be worked out by the infor-
A. There has been some testimony mation received with regard to the 

before the Commission in some of different wells and fields. 
the hearings, but I don't recall it. Q. Has the commission adequate 

Q. Do you think you have the au- technical advice upon which to de-
thority to fix it and enforce it? termine the proper gas oil ratio for 

A. Yes. any given area? 
Q. Does the statute need any A. No, I would say that we ought 

broadening upon that subject? to have a highly experienced engi-
A. Well, I think perhaps a statute neer in reference to gas and oil 

would be helpful along that line, al- ratios, that we have not now con
though I take it that under the pro- nected with the Railroad Commission. 
visions given here, to adopt whatever I think that would be very important, 
rules we see fit, with the objective that some provision be made for ad
of conserving this gas, it would be ditional technical testimony by some 
binding as long as it has for its pur- representative of the state under the 
pose the conservation of it. Of direction of the Railroad Commis
course, a statutory law might be sion, to ascertain facts for working 
helpful along that line, whether· we out this ratio. 
need· it or not. Q. Is the present chief supervisor 

Q. Do you think conservation is of the oil and gas division, in your 
best promoted by unitizing a given opinion, sufficiently equipped in a 
field? technical way? 

A. I don't know whether I know A. I am not sure as. to his qual-
what you have in mind by that or ( ifications on that particular feature 
not. of it. He is well qualified from train-
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ing and experience for the work 
which is committed to his hands, in 
a general way. I am not advised as 
to his qualifications in regard to 
working out an oil and gas ratio. I 
would not say he is not, but I am 
not advised about that. 

Q. To what extent have his rec
ommendations to the Commission 
been followed? 

A. Well, the majority of the Com
mission seems to have been following 
them very well, so far as I know. I 
have not been following all of them. 

Q. Do I understand you to say 
that the majority of the Commission 
has been guided in their decisions by 
the Chief Supervisor? 

A. I am not in position to answer 
that, because I am not in on these 
conferences they have; I don't know 
what they say in there, and I don't 
know whether he follows their sug
gestions or they follow his. 

Q. Are the doors locked? 
A. Whether they are open or 

shut, I would not go in without be
ing advised that they were holding a 
conference. They know my views 
pretty well, though. I have been 
talking to them since last October 
just like I have been talking here 
today, and so they know my views 
pretty well. 

Q. When did you first become 
aware that there was an apparent 
problem of overproduction in East 
Texas? 

A. I don't know which day over
production started, specially, except 
what I saw in the papers. All I have 
tried to figure out is the proper con
servation of oil and gas. I don't 
know just the date that any one field 
may have overproduction of oil and 
gas; there are people who know that, 
I presume, but I do not. 

Q. When did it come to your 
knowledl;l"e that there was a threat 
of exploitation of wasteful character 
in East Texas? 

A. Of what-of oil? 
Q. Of oil, yes. 
A. Well, when we had the hear

ing down here it came to my official 
knowledge, but of course I knew be
fore that. 

Q. What date was that? 
A. I do not recall. 
Q. What month? 

Q. But you had some notice of it, 
perhaps not officially, as far back as 
December? 

A. Everybody knew that the East 
Texas field, from newspapers, was 
rapidly developing, and it. woud nec
essarily be in a chaotic condition 
unless it was taken in charge and 
handled in some regulatory way. 

Q. The whole Commission knew 
that? 

A. Everybody knew it. 
Q. Did the Commission at that 

time, upon its own initiative, insti
tute a program of conservation in 
East Texas? 

A. It did not have anything to 
do with it, as far as' I knew. 

Q. Wasn't that its duty? 
A. I thought so. I think it should 

have commenced early in the pro
ceedings and taken charge qf it as 
the law contemplates. 

Q. In December, as soon as you 
became aware of that, how long was 
it before any kind of action was 
taken? • 

A. About three months. 
Q. During which time, approxi

mately how many wells had been, 
drilled? 

A. I would say something like a 
thousand. That may not be accurate, 
but something like that. 

Q. It may be inferred from what 
you have told us this morning that 
certain special interests have had an 
inside track to the consideration of 
the Railroad Commission? 

A. I would not want to put it just; 
exactly that way. 

Q. I say that it may be inferred; 
from that. Now will you want to say 
it in that way? 

A. I have stated the facts in re
gard to that. I would not want to 
say they had an inside track on it. 

Q. Is it your opinion that they 
have had? 

A. They have had access, which 
I think is proper. My main objec
tion to the machinery that was put 
in operation is that it gives a giant's 
strength to the big oil companies, 
wliether they use it or not. They 
may not use it and I don't say they 
do, but when we turn over these ad
visory committees and umpires and 
the machinery in the care of our or-

A. Well, I ought to know; 
just a short time ago. 

it's ganization, it puts in their hands the 
strength of a giant, to be improperly 
used if they want to, although I don't 
say they will use it that way. But I 
am opposed to giving them that au
thority. 

Mr. Graves: March 23rd. 
A. I think so. There was an or

der following that hearing, on March 
30th. It was in March. 
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Q. What special interests have 
unduly benefited? 

A. What is your question? 
Q. What spf!Cial inter'ests are they 

.that have derived a disproportionate 
benefit from the way in which the 
conservation laws have been en
forced? 

A. I would not say that any of 
them have derived a benefit; I am not 
advised as to that, and would not 
say they have. 

Q. Can you tell how it would be 
possible for you to find out? 

A. No, sir. 
Q. Can you tell how it would be 

possible for us to find out? 
A. No, sir. 
Q. Isn't it reasonable to suppose 

that those who have obeyed the or
ders that the Commission has issued 
have been those who have profited 
least? 

A. I would rather think so. 
Q. And that those who have in

dividually profited most, have been 
those who laughed at the Commission 
and went their own way? 

A. That is my judgment. 
Q. Do you receive from the um

pire or the supervisor of that dis
trict every day a list of violators? 

A. I do not. The head of that 
department may. 

Q. That does not come to your 
attention? 

A. No, sir; I have no daily re
ports from anybody. 

Q. Are you familiar with the fact 
that the Arkansas Fuel Oil Company, 
selling to the Tidal Pipe Line Com
pany, are shown in the report of 
July 23rd to be running twice the 
amount that the Commission order al
lows? 

A. No, I do not know that offi
cially. I have received no rep,0rts 
about it. 

Q. Are you familiar with the fact 
that the Arrow Oil & Gas Company, 
allowed by the Commission's orders 
to produce 161 barrels a day, is pro
ducing 1,956 barrels, being conveyed 
away by the Inland Waterways Pipe 
Line Company? 

A. No; all I know is in a general 
way, that no one obeys the order of 
the Railroad Commission. 

Q. Isn't it fair to the industry to 
give the names of those who want 
to obey the orders of the Commission 
and the names of those who do not 
want to abide by the Commission's 
orders? 
~. W e 11, publicity sometimes 

helps along that line. 

Q. Will you prepare for us a list 
of those who are helping you and 
those who are recklessly exploiting 
the resources of the State? 

A. I have no information. I have 
no objection to asking the head of 
our division to supply you with that 
information. 

Q. Don't you get all your infor
mation from that souree as to that? 

A. No, sir; I do not. 
Q. Don't you get useful informa

tion from that source? 
A. Yes, any time I ·ask Mr. Park

er for any information he is very 
courteous, and has always furnished. 
it to me. I have not inquired for 
anything of that kind. 

Q. What have you done as a mem
ber of the Commission to bring about 
a more efficient operation of the Com
mission in these matters? 

A. Nothing except advocate it, or. 
advocate to them the things I have 
suggested this morning. That is all 
I have done. 

Q. Is there a lack of harmony 
which prevents a free and fair· dis". 
cussion of these things in the Com-. 
mission? 

A. I would not say so. When we 
meet it has always been pleasant; 
there has been no unpleasant words 
said at any time. I always go into. 
the conferences to which I am in
vited, and we may differ but there is 
nothing offensive said at any time. 

Q. Is there a difference between 
you as to what constitutes conserva
tion? 

A. A very wide difference. 
Q. Or is there a difference in your 

intentions? 
A. No, we just don't see it alike. 

I presume they see it the way they 
advocate it, but I don't see it that 
way. There is no reason to all three 
do it the same way unless you all 
three agree. 

Q. Does it seem reasonable tha1l 
the same set of facts, considered by 
all three men, would lead to such a 
very wide divergence of views? 

A. Sometimes I find a jury of 
twelve differ very muCh in their con
clusions on the same set of facts. 

Q. Would it be better from an en. 
forcement standpoint if the Legisla
ture by statute should define waste? 

A. I think the Legislature has de
fined waste as accurately as neces
sary. 

Q. As accurately as necessary? 
A. I think so; it is set out prett~ 

extensively now, what constitutes 
waste. If there are any new <level. 
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opments, that definition might be I will follow out the oil and gas ratio, 
widened, but I think it covers every- and enforce the pipe line law and 
thing. equalize the taking of oil, the condi-

Q. If all.the members of the Com- tion will not be as you state; that 
mission were in complete accord as will take care of itself and when 
to these measures, would they not be those rules are promulgated, let 
greatly handicapped by the fact that every man live up to them and if 
relief or delay can be procured by he cannot live up to them, then let 
injunction of the various operators? him get out of the field and let the 

A. I think one of the most im- oil take its natural outlet under those 
portant things we need along that regulations to the markets. 
line is a cou-:t which will be avail- Q. This question. was sent up, and 
able at a~! times, so these .matters I will ask it as it is written: Assum
can be disposed of. I . believe we ing the existence of adequate law 
should ha.v~ a court available and a and machinery for enforcement, does 
la~ requ1rmg that these c~ses be it appear to you that the public serv
tried at once, and then askmg the ice for which the Railroad Commis
higher courts to pass upon t~em, as sion is responsible, can reasonably be 
the law now says they shall, m pref- expected of the existing Commission, 
erence to. any other ~atters. in view of the apparent inability of 

,Q. Will Y.ou. explam .to the Com- the existing Commission's personnel 
m1ttee why it is more important to to work together harmoniously' 
g~t speed in th.e l.iti~ation involving A. The Commission can work to
~nl fields than it .1s m matters that gether harmoniously, but in the past 
mvolve merchandise or other prop- they have rendered but little service 
erty? to the State of Texas with reference 

A .. Yes., ~he ~ale ~f land and mer- to the conservation of oil and gas. 
chand1se htigation is not as urgent . 
as this because the oil situation is a Q. Is it a case of too much har-
bigger 'situation that is developing, mony? 
and greater harm may occur through A. It may be in s?me quarters. 
delay in this matter such as would We get a~ong very mcely; we are 
not occur when people are litigating not offensive about these matters. 
over a stock of goods or land. The We just disagree without being dis
stock of goods will still be there next agreeable. 
year. Q. What effect upon your delib-

Q. As a matter of fact, in three erations-that is, your decisions, as a 
months a field can get so far away it Commission, after evidence is pre
is almost impossible to put any prop- sented to you in the various hear
er regulation into effect and get re- ings-what effect is produced by the 
suits? fact that interested parties on both 

A. That is what happened in the sides turn the meeting into a mass 
East Texas field. Nothing was done meeting? 
in regard to it until it was too big A. I am not in favor of any mass 
to handle. meetings for the enforcement of any 

Q. Do you believe it could now kind of law, or in favor of enforce-
be taken in hand and preserved? ment through the newspapers, either. 

A. It. might not be pres~r".ed as Q. Doesn't that usually result in 
well as it "'.ould have been If .1t :tiad bringing about a compromise which 
been take!! m hand at th~ .begmmng, has for its purpose the satisfying of 
but certamly som~ pr.ov1s1on should both sides, without regard to the 
be made for han~lmg .1t as best t~ey spirit of proration? 
can under the s1tuat1on now exist- A. Any official who tries to sat-
ing. isfy both sides does not satisfy either 

Q. How much more difficult will side, or himself either. 
that be, if we wait another ninety 
days to put appropriate measures in Q. Politics, in its narrow sense, 
effect? hardly fits in with conservation, does 

A. Sometimes things get so bad it? 
they cure themselves. A. Repeat your question please? 

Q. Now you have mentioned some- Q. Conservation cannot some-
thing-if that oil field cures itself by times be altogether void of political 
running to water, where does the consideration? 
State come in? A. I do not think anybody's opin-

A. Mr. Beck, I think I have stated ion should be shaped by mass m~t
my position in regard to that. If you ings or political consideration. 
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Q. Is it your opinion that such 
considerations have had their bear
ings upon your orders in the past? 

A. I don't know whether they 
have or not. They have not on me 
and I can not speak for anybody else. 

Q. Do you think the Commission 
has the authority to prevent exces
sive drilling? 

A. I think they have the author
ity to widen the spaces between the 
wells within reason, as they do now, 
and in that way to regulate it. 

Q. To promote the greatest ulti
mate recovery, each field would re
quire a little different treatment as 
to the spacing of wells, wouldn't it? 

A. Yes. 
Q. And the spacing in the respec

tive fields, from time to time, should 
be left as a matter of discretion to 
the enforcing agency? 

A. It could be changed at any 
time, as conditions change. 

Q. It should not be statutory? 
A. I don't think so. 
Q. True conservation would re

quire, in your opinion, that each field 
be conducted in a mechanical sense, 
so 'as to provide for the greatest ulti
mate recovery of petroleum? 

A. The ultimate recovery of pe
troleum, and the conservation of the 
gas at the same time. I never lose 
sight of the conservation of gas, 
when talking about these orders, or 
the development of any oil field. 

Q. Some offense seems to have 
been taken by many, by reason of 
the fact that Mr. Hardwick, I be
lieve of Fort Worth, an attorney, and 
perhaps some others, advised with Mr. 
Parker, the chief deputy supervisor, 
in the formulation of the last order 
so as to make it conform to the in
tention of the Railroad Commission
ers. Some criticism, I will put it. 

A. I make no criticism of it. I 
always like to talk to the lawyer on 
the other side of any case that I try. 
It is always helpful to talk to him, 
but I will never take my directionP 
from him as to the law or the facts 
either. 

Q. Is it not a reprehensible prac
tice to have your technical advisor 
consult with the attorneys for parties 
interested in the matter? 

A. I have no objection to the chief 
supervisor or the Commissioners con
sulting with anybody anywhere as to 
the phraseology of the order. 

Q. After all, whoever wrote the 
order, it is the merits or the de-

merits, depending upon the words in 
the face of the order itself, and not 
who prepared it? 

A. That is correct. 
Q. Then it is not who prepared 

it, or who sat in on it, but the face 
of the order itself that should be 
considered? 

A. I do not object to anybody sit
ting in on it. 

Q. That has been brought into 
this hearing from time to time as a 
reason for reflecting upon the sin
cerity or honesty, even, of the way 
in which the last order was written? 

A. I did not say so, and I did not 
intend that. Mr. Hardwick is an ex
cellent lawyer, a good friend and a 
fine man to consult with, and if he 
is representing the other side, I 
would gladly confer with him and it 
is no reflection on anybody. 

Q. You do not mean by that of 
course that you think the Commis
sion was controlled by him or ac
cepted his advice, as anything more 
than advice? 

A. I don't know anything about 
that. I don't know what his advice 
to them was or what they adopted or 
anything about it. 

Q. Have you heard any of the tes
timony in this hearing as to the ne
cessity for changing our conception of 
property rights, or rather, petroleum 
rights, to make them conform to our 
ordinary conception of property 
rights? 

A. No, sir; I have not. 
Q. Do you believe it is a practical 

proposition to pass any kind of leg
islation which will insure that John 
Jones could not drain away the oil 
of Paul Smith? 

A. I don't think the Railroad 
Commission should allow it, and I 
think some law should be passed, if 
it is necessary, to prevent that. I 
believe each of them should get their 
oil and if either is stealing from the 
other, it should be prevented. 

Q. You think some law should be 
provided whereby that can be pre
vented, without requiring Paul Smith 
to drill a well before he is ready to 
drill that well? 

A. That is why I would set it 
back from the dividing line some four 
or five hundred feet; so that it would 
not drain Paul Smith's land; and 
separate the wells so a person would 
not have to be hurried up in the drill
ing of his offset well to get his oil. 
If you will put him far enough back 
from the dividing line, you could have 
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other rules with reference to that so 
a man would not have to drill at 
once to get. his oil. 

Q. What would be the effect of 
that upon the royalty owner? 

A. He would be delayed in get
ting his royalties. 

Q. He would be delayed, but is it 
your opinion that he would get more 
royalties in the long run? 

A. Yes. 
Q. Is it your opinion that such 

measures will bring about an auto
matic curtailment of production? 

A. Yes. 
Q. Is it your opinion that if pro

duction were held in control in such 
a manner, that the price would as
sume a level more closely than it is 
now to the true value of crude oil? 

A. I know nothing in the world 
about the price of oil, what makes 
it go up or come down. I know noth
ing in the world about the realm of 
economics with reference to this oil 
situation. 

Q. From your knowledge of eco
nomics, that is reasonable to pre
sume, isn't it? 

A. I presume you have had peo
ple here who have made a life study 
of that. I don't know myself, who 
pushes the buttons or pulls the wires. 

Q. In your experience as a Rail
road Commissioner, supervising the 
conservation laws of this State, have 
you had anything to make you be
lieve that there is any one man or 
group of men who can pull the string, 
or push the button, and make the 
price of oil go up or down? 

A. I just have no information 
about it. 

Q. Is the determination of that 
question in any way related to the 
duties of the Railroad Commission? 

A. No, sir; I don't think the Rail
road Commission has anything in the 
world to do with anything but the 
conservation of oil. We conserve the 
oil and gas, but have nothing to do 
with reference to the price. 

Q. Your contact with the indus
try, however, would yield you some 
information as to that set-up, if it 
existed? 

A. Some information of that kind 
might percolate into a fellow's cra
nium, but so far, I have no facts 
upon which to base that opinion. 

Q. Have you any leads or suspi
cion, which might indicate a line of 
inquiry to this Committee? 

A. No, sir; none that is intelli
·gent. 

Q. One more question; whatever 
the cost of supervision of the oil in
dustry is, it is now charged back to 
the producer, is it not? 

A. What is charged back? 
Q. The cost of the supervision? 
A. I judge so. 
Q. And should be? 
A. Yes. 
Q. That's all. 

Examination by Mr. Graves: 
Q. Governor, I have just one or 

two questions, one of them is rela
tive to the-now the matters rela
tive to Mr. Hardewick that Mr. Beck 
went into, and wherein members of 
the Commission did not quite coin
cide with you. We believe those mat
ters are not within our purview, and 
we will leave out any comment on 
that. We do not wish to reflect on 
the integrity or honesty of the Com
mission or anybody else. We are 
familiar, some of us are familiar, Mr. 
Long and myself, with the Reagan 
County situation, but I am quite sure 
that there are quite a number of the 
members of this House that are not 
familiar with that situation as it ex
ists out there now. I believe there 
are some wells out there which reach 
a nine thousand foot, and lower, 
strata, are there not? 

A. In that neighborhood. I 
thought it was about eighty-five hun
dred feet. 

Q. Two of those wells have been 
closed up at a cost of approximately 
a quarter of a million dollars, have 
they not? 

A. I have not been officially ad
vised of it if they have. 

Q. I believe they have two stratas 
of oil producing sand in that field? 
One at approximately 3500 and the 
other at somewhere around 9000 feet 
and they have tubed back the gas 
from the 9000 foot strata to the 3500 
foot strata, and are awakening that 
strata which has been inert recently? 

A. The last information I had, 
which was in March of this year, was 
that 140,000,000 cubic feet of gas was 
being wasted. What has happened 
since then, I do not know. 

Q. I will agree with you that the 
waste of gas is enormous. They have, 
however, to a certain extent, settled 
down, but they are at this time even 
the largest producers of natural gas 
in the world? 

A. They ought to pipe that gas 
off somewhere and sell it. They have 
no business losing or wasting this 
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enormous amount of 140,000,000 feet 
of gas per day. 

Q. They have prorated to the ex
tent that they have killed four wells 
that have cost $25,000.00 apiece, 
haven't they? 

A. If you say that is true, I know 
that it is true. I am talking about 
the losses that we have sustained. 

Q. Whether a Commission be a 
new commission appointed or elected, 
it is extremely probable that they 
would have some differences in pass
ing upon matters of this kind, just 
the same as the Railroad Commis
sion? 

A. I do not know. It would de
pend upon who was on the Commis
sion. If I was on that Commission 
and I agreed with the other two we 
could agree. 

Q. With the creation of a new 
commission we would still have three 
members, would we not? 

A. I hope you would have three 
to deal with. 

Examination by Mr. Long: 
Q. Governor Neff, you say that 

the Railroad Commission has failed 
to enforce the pipe line laws, enforc
ing it to reduce its rate? 

A. No, I did not say they had re
fused to reduce their rates. 

Q. Have you ever read the last 
few paragraphs in Article 6037? 

A. I do not remember the article 
but I have read all of the laws per
taining to the powers and duties of 
the Railroad Commission. 

Q. Do you think the Commission 
can, on its own initiative, determine 
the fixing of rates for pipe line com
panies? 

A. If the statutes say so. 
Q. Do you have the money to 

make such investigations as might be 
necessary? 

A. I think we can make the in
vestigations with the money we have. 

Q. Have you ever made a motion 
as a member of that Commission to 
go into the matter and determine an 
equitable pipe line rate? 

A. I would not say that I made a 
motion, but I have advocated it. I 
don't remember of · having made a 
motion, but I have advocated it. I 
do not remember of any motion hav
ing been made by anyone in the Rail
road Commission since I have been 
on it. 

Q. . Did you ever read the opinion 
rendered December 26, 1929, by the 
Supreme Court? 

A. I have read the opinion but I 
do not know the date. 

Q. Do you remember what it 
states? 

A. I would not undertake to say. 
Q. Did you ever hear of the Dial 

Ranch Case? 
A. Yes, sir. 
Q. Did not the Commission at

tempt to-
A. (Interrupting) There was 

some kind of injunction in regard to 
a case from the Panhandle. 

Q. You have talked so much about 
Reagan County. Suppose the Rail
road Commission had cut down the 
oil and gas production in that field, 
in that deep sand, do not you think 
that those companies would have im
mediately enjoined the Commission 
from putting that into effect? 

A. I do not. I was not for cur
tailing the amount of production. I 
was for closing up. 

Q. In Reagan County? You have 
an enormous gas pressure there? Do 
you know whether you have compres
sion machinery sufficient to overcome 
that rock pressure? 

A. I never heard of it. 
Q. Governor Neff, how many pro

ration orders have you signed? When 
was the last one that you signed? 

A. Back in the fall, sometime, I 
do not remember the date. 

Q. Were they good orders? 
A. I do not think so. 
Q. You did at the time, didn't 

you? 
A. Well, I did not think so much 

about it at the time. I had not gotten 
into all of this work, and I certainly 
thought it was the best thing to be 
done. Now, I think the whole order 
was worthless. 

Q. Did those orders that you 
signed provide for umpires? 

A. I am not sure whether they did 
or not. 

Q. Do you know a Mr. Barton who 
is a supervisor of the oil and gas 
division in North Texas? 

A. Yes, sir. 
Q. Do you know anything about 

his qualifications? 
A. Yes,. sir. 
Q. What experience has he ever 

had in the business? 
A. He had had practical experi

ence of three years or more. 
Q. As a producer or as the sec

retary of an oil company? 
A. He at one time had interests 

up there, · and was helping to put 
down wells on leases that he held. 
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Q. Did he actually do any work 
in the field? 

A. I believe that he stayed some 
in the field .. 

Q. Did he keep books, or super
vise the drilling of the wells? 

A. He may have done both. 
Q. Is it not contemplated at this 

time that Mr. R. B. Walthall will be 
appointed as deputy supervisor of the 
oil and gas division? 

A. He was supposed to have been 
on about six weeks ago. 

Q. What experience has he had? 
A. He was the head of the oil and 

gas division for some years. 
Q. About how many years? 
A. One year, or two. 
Q. Do you think that holding the 

position as oil and gas supervisor, 
that would qualify him for a deputy 
supervisor? 

A. I think if I held that position 
for a year or two I would have a 
good idea about it. 

Q. Did you ever move at the meet
ings of the Railroad Commission any 
check of the violation of the prora
tion Jaw? 

A. There has never been made a 
motion by anybody pertaining to any
thing in these matters. 

Q. You have that privilege, don't 
you? 

A. To be sure. They do not make 
motions. They never handle it that 
way. 

Q. Did you not, a few weeks ago, 
try to get the Commission to place 
in its orders the Cranfill Bill? 

A. No, sir. 
Q. You did not? 
A. No, sir. 
Q. Governor Neff, I have some

thing like thirty or forty important 
questions submitted by Mr. Parker to 
the Attorney General's Department 
on the ratable taking law. The com
mon purchaser act. These are hypo
thetical questions, and I would be 
glad to have you answer these ques
tions, if you will. 

A. I decline to answer hypotheti
cal questions. I am here to tell facts, 
and not to tattle on anybody. 

Q. If we will submit these ques
tions to you in writing will you give 
us a written answer to them? 

A. I will answer the facts per
taining to my knowledge. 

Thereupon, recess was taken at 
12 :20 p. m. until 2 :00 o'clock p. m. 

The committee as a whole, met pur
suant to adjournment at 2 :00 p. m. 
and Hon. Pat. M. Neff resumed the 
stand. 

Examination by Mr. Farmer: 
Q. Governor Neff, I regret very 

much the circumstances under which 
you are laboring, and the House very 
much regrets it and thoroughly ap
preciates your situation, but there 
are some questions of vital interest 
to this House in connection with the 
oil and gas industry of this State 
that should be answered. You are 
a lawyer, are you not? 

A. I pretend to be. 
Q. I want to know if the Railroad 

Commission members have not been 
deterred from properly saving gas in 
this State because of Article 6008 
that says: that this article shall not 
apply to any well that is operated 
for oil? · 

A. No, sir, I have not been de
terred by that statute. 

Q. Then how, Governor, would 
you get around this statute? 

A. It would be left up to the Com
mission whether or not it was an oil 
or gas well. 

Q. Then it is a question of fact 
to be passed on by the Commission? 

A. Yes. 
Q. Well, suppose that a man came 

to you and stated that he understood 
that there was a well producing gas, 
which was not in reality an oil well? 

A. The Commission would hold a 
hearing to determine the facts in the 
matter. 

Q. Now, you are aware of the de
cision of the United States Supreme 
Court in what is known as the Ohio 
Case, are you not? 

A. I do not know what it is. 
Q. That is where the United 

States Court held that the Legisla
ture of a southern state could close 
up a well and prohibit it being run, 
if they were wasting either one of 
the products of oil or gas. 

A. I understand there are several 
decisions of that kind. 

Q. Do you think that the Legis
lature of the State of Texas has suffi
cient power at this time to close every 
well that is wasting gas? 

A. I do not know whether the 
Legislature has that power or not. 

Q. I will ask you if you had any
thing to do with the drawing of 
House Bill No. 5? 

A. No, sir. 
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Q. Did you ever see that bill? 
A. No, sir. 
Q. Did you not read it this morn

ing? 
A. No, sir. 
Q. Then you do not know that 

that bill provides for the creation by 
this Legislature of a new commis
sion? 

A. I do not know anything about 
the bill. 

Q. Then you do not know that the 
bill provides that upon the initiative 
of the Commission, or upon the veri
fied complaint of any party that a 
man's property can be taken out of 
his hands without his consent? 

A. I do not know anything about 
the bill. 

Q. Do you believe that a man's 
property should be taken out of his 
hands without a hearing? 

A. That is a matter of law. I do 
not know that that is a provision of 
the bill. 

Q. As a question of law, you do 
not care to answer that? 

A. No. I do not care to pass upon 
a question of law. 

Q. Do you believe the Railroad 
Commission at this time is sufficient
ly able to deal with the oil and gas 
question? 

~ 
A. The Railroad Commission has 

_ plenty of time, if that is what you 
mean. 

Q. What else is needed by the 
Railroad Commission to deal with 
this oil and gas situation? 

A. My opinion as to what else 
would be needed would be of no par
ticular value to this committee. 

Q. There is a bill before this 
House, and a question before this 
House at this time, and it is, should 
we create a new commission to take 
these duties away from the Railroad 
Commission. Are you in favor of the 
creation of a new commission? 

( 

A. I am in favor of the conserva
tion of the oil and gas of Texas, re
gardless of whatever may be neces
sary to accomplish that end.· 

Examination by Mr. Long: 
Q. Governor Neff, did you ever at

tempt and seek to get rid of Benny 
Parker as oil and gas supervisor for 
the purpose of placing Mr. Walthall 
in charge of that department? 

A. No, sir. 
Q. Has Mr. Parker ever objected 

to any supervisors of the Commission 
being appointed? 

A. Not that I know of. 

Q. Did he object to Mr. Barton 
at the time he was appointed? 

A. Not that I know of. 
Q. I believe that the last Legisla

ture appropriated $50,000.00 for the 
Railroad Commission to make a gas 
survey-

A. I did not know that the Leg
islature made any sµch appropria
tion. 

Q. Did I understand you correctly 
to say that you did not attempt to 
get the Commission to place into ef
fect in East Texas the Cranfill plan? 

A. No, sir. 
Q. You would make it appear, 

that you get little, if any recogni
tion from the other two members of 
the Commission. Would you say how 
many people have been appointed to 
positions on the Railroad Commission 
since you have been a member of the 
Commission? 

A. There was no such contention 
that I was not getting due consider
ation. I made no complaint to any
one. 

Q. How many deputy oil and gas 
supervisors have b e en appointed 
since you came on the Commission? 

A. Three---0nly two, I believe. 
Q. How many did you nominate? 
A. One. 
Q. You charged the Railroad) 

Commission with physical inability? 
A. No, sir, I did not do that. 
Q. Well, it was physical inactiv

ity, then? Would you say how many 
days you have been absent from the 
office since your incumbency? 

A. I have a complete record of 
that-

Q. (Interrupting) Can you esti
mate the number of days? 

A. No. 
Q. Could you say how much of 

this time has been devoted to the 
affairs of the Commission, a11d how 
much has not been? 

A. When I was first appointed 
most of the time that I was away 
was on personal business. I had a 
moderate law practice and was ap
pointed during a busy term of the 
court and I devoted some time to 
those law suits when I came here to 
first take up the work of the Railroad 
Commission. 

Q. I believe that you said here 
this morning that no motion had been 
made on the records of the Commis
sion? Did you not make a motion a 
few weeks ago to have Mr. Walthall 
appointed as a deputy supervisor? 
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A. I wrote out the order and 
signed it and paBBed it in to the other 
Commissioners. They had stated that 
was my appointment, and whosoever 
I might name would be satisfactory 
to them, and in keeping with this I 
signed the order naming someone 
some six weeks ago and passed it 
in to the other members of the Com
mission, and the Chairman reported 
that he signed it and the person has 
not yet been placed on the payroll. 

Q. Have you not made trips since 
you have been on the Railroad Com
mission to Oklahoma, Tennessee, and 
I believe, West Virginia, at different 
times? 

A. No, sir. I will say that I have 
never been to Virginia. I went to 
the graduating exercises of Okla
homa University and I have also 
been to Nashville, Tennessee. 

Q. Have you been out of Texas 
during your incumbency? 

A. I have no objection to going 
to other states. 

Q. Are you now engaged in writ-
ing a book? 

A. No, sir. 
Q. Or any articles of any kind? 
A. No, sir,-not that I have any 

objections to writing a book. There 
are a great many things I would like 
to do, but I can not devote my time 
to it at this time. 

Q. It seems like the administra
tion has the gag rule. How many 
times have you called the Commis
sion into conference during the time 
you were Chairman? 

A. I could not tell you. 
Q. Governor Neff, you stated this 

morning that you have never made 
a motion to change the distance in 
the spacing of wells, or made a mo
tion to have the pipe line rate 
changed or reduced? 

A. Because there had been very 
few motions made or practically 
none. 

Q. What is the reason that you 
have taken the attitude that you 
have? 

A. What attitude?-
Q. Of advocating something you 

have never made a motion on--of ad
vocating something on which you 
have never made a motion-I mean 
that you advocated in the newspa
pers-is it not a fact that you never 
made a motion to that effect before 
the Railroad Commission? 

A. I did not say anything about 

advocating anything in the news
papers. There has never been any 
motion made by anybody about any
thing at any time since I have been 
on the Railroad Commission. 

(Witness excused.) 

Monday, July 27, 1931. 

The Committee of the Whole met 
pursuant to adjournment at 9:00 
o'clock a. m., Monday, July 27, 1931. 

Mr. Hardy: Mr. Cliairman, I 
would like to have Mr. W. E. Duffy 
called to the stand. 

Thereupon, W. E. Duffy was called 
as a witness and being sworn by the 
Chair, testified as follows on exam
ination by Mr. Hardy. 

Examination by Mr. Hardy: 
Q. Please state your name, occu

pation, and residence. 
A. Walter E. Duffy, Fort Worth, 

Texas. 
Q. What is your occupation? 
A. I am in the oil business. 
Q. Are you connected with any 

company? 
A. I am associated in the East 

Texas fields with the Cordova Union 
Oil Corporation. 

Q. As an operator or refiner? 
A. As an operator, producer of 

oil. 
Q. How long have you been in 

the oil operating business? 
A. For the past 15 years. 
Q. Are you familiar with the con

ditions of the East Texas oil fields'! 
A. In a general way and also in 

a specific way. 
Q. In what specific way? 
A. Relative to the condition that 

has existed and is existing around 
the particular piece of acreage that 
we are operating in the Kilgore Dis
trict. 

Q. Please state to the Committee· 
in your own way just what that con
dition is? 

A. The condition is this relative 
to a 36-acre tract which we are op
erating in this district: We have 
compiled figures and taken, not the 
field as a whole, but offset acreage, 
including our own, which is in the 
center of this offset acreage, and fig
ured it on the basis of 196 acres and 
the figures which I would like to pre-
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sent here are relative to this 196 
acres. We have seven direct offset 
leases, the largest of which is a 50-
acre tract, the smallest of which is 
a 10-acre tract. These figures are 
not inclusive, however, of the Hum
ble Oil & Refining wells which offset 
us on the north. However, they only 
have one direct offset to us, it being 
a small 6-acre tract of the 36 acres 
which runs up in the form of a sa
lient more or less. The Bateman dis
covery, which opened the Kilgore Dis
trict, which is . now known as the 
Kilgore District, came in on the 28th 
day of December. Eddie Jones, who 
had a 10-acre offset to our 36 acres 
and also the main body of the 36-
acres, completed the well the last 
week in the month of February. This 
well was produced openly, allowed to 
flow openly for many days. The sec
ond completion was the Olvey, which 
offsets our northeast corner or north 
line of the northeast corner. We were 
the third completion in that particu
lar area. In March we were offered 
a contract for a million eight hun
dred thousand barrels of oil at 37! 
cents a barrel. This was ·not from 
the major companies; it was from a 
Houston company, and we felt that 
the price was unfair, and that we 
wanted to abide by any proration 
order that was issued by the State, 
firmly believing that that proration 
order would be issued. So we did not 
enter into this contract for the 
1,800,000 barrels. There was per
haps a selfish motive entered into ou_r 
decision not to enter into this con
tract for this oil. We figured and 
we knew from past history that it 
costs money to lift oil and as long 
as this oil would lift itself we were 
ahead the difference between the lift
ing charge and the natural flow on 
those wells. So therefore we figured 
that if we did not produce these wells 
to excess or to maximum that the 
wells would flow for an indefinite 
period of time and therefore we did 
not enter into the contract. We 
were without a connection for this 
particular well from the 3d day of 
March until the 14th day of March 
after we had solicited all the major 
companies for a connection, believing 
that if they had given us a connec
tion that they would abide by pro
ration, and therefore we would be 
forced to abide by proration, whether 
we desired to do so or not; but we did 
not get it. The specific companies 
which we solicited are the Humble, 
the Houston, the Atlas, the Magno-

lia, and Sinclair. I might state that 
Mr. Sloan, of the Sinclair Company 
here in Texas, gave me his word that 
he would give us a connection on the 
first day of April. They brought 
their line down and crossed over our 
36-acre lease, but we never got a 
connection from them until this time. 
The Houston Oil Comp.any was run
ning and, as I understand it, a part 
owner with Jones in this 10-acre 
lease. They built a six-inch line to 
the loading rack, and pulled all the 
oil that they could pull. We were 
told-at that time we did not have 
access to the figures of what they 
were actually running, but we could 
see that their flow tanks l>r their 
gas trap was going night and day, 
and Mr. Heath, of the Humble OU 
& Refining Company, told us 9ver the 
phone that he thought they were run
ning as high as 11,000 barrels a day 
from that 10-acre tract. They went 
ahead and drilled two . additional 
wells on that 10-acre tract, when one 
would have been ample. We were 
forced, and we never did at any time 
commence a well on the 36 acres that 
we were not forced to start to pro
tect our line and in reality protect 
our lessor to the best of our ability. 
We drilled two wells more than we 
figured should have been drilled on 
it, and, of course, that expense of 
drilling those wells we have not yet 
recovered. 

Q. Who was running that oil? 
A. From Mr. Jones' lease you 

mean? 
Q. Yes, sir. 
A. The Houston Oil Company. 
Q. All right. 
A. I also asked the Houston Oil 

Company for relief. As a matter of 
fact, I more or less plead with them 
and they turned a deaf ear to me. I 
asked the Atlas-they crossed our 
line, and, by the way, the Houston 
crossed our lease with their line. The 
Atlas crossed our lease with their 
line. They gave us no relief. The 
Magnolia, offsetting us to the west, 
gave us no relief except on April 
10th, I believe, they came · in, with
out asking our permission, and tied 
into us and took four tanks of oil; 
four 500-barrel tanks of .oil, and then 
left the way they came in, without 
their saying, "Aye," "Yes," or "No." 

Q. Who did that? 
A. The Magnolia Petroleum Com

pany. Right down the line we asked 
those companies for connections. We 
didn't get them. So then it behooved 



254 HOUSE JOURNAL. 

us to get out and make some effort 
to get rid of some oil. We made con
nection with the Southern Oil & Re
fining Company, who laid a 4-inch 
line from our lease to what is known 
as Reed's Switch, that is on the I. & 
G. N. Railway, and they started tak
ing oil from us on the 14th day of 
March, that was 11 days that we 
were without a connection. They 
took this oil at 35 cents a barrel. 
We did not enter into any contract. 
It was an open division order, in 
other words, we were hoping that the 
Railroad Commission would issue an 
order whereby every one would be 
prorated there and run their allow
able. So therefore this oil that we 
ran to them only existed as a con
tract from day to day. We ran all 
of March at 35 cents. In April they 
came to us and told us that they 
would be unable to pay that in the 
future. Understand, at this time we 
were making an effort-not every 
day, I don't say that, but we were 
making an effort to have some major 
pipe line company come in there and 
give us relief, a permanent connec
tion they cut the price from 35 cents 
to 25 cents. 

Q. Who did? 
A. The Southern Oil & Refining 

Company. They gave the excuse for 
that that there were small tracts 
coming in and they were offered 
cheaper oil. Well, we stood for that. 
We accepted the 25 cents. Then 
along the latter part of April, to be 
exact, the 19th of April, they wired 
us and told us that the Luling Oil 
Company, which was producing a 10-
acre lease west of us across the Mag
nolia 50-acre tract, had offered them 
oil for 19 cents. We told them that 
we would not sell them any more oil 
at that figure. So then we were with
out a connection. About this time, 
however, the Railroad Commission's 
order was issued; it was not into ef
fect, but it was issued, and we were 
without connection then from the 
19th to the 1st of May, when the 
Humble Oil & Refining Company 
came in and gave us a connection 
and took from us our allowable under 
the Railroad Commission's order. We 
are still connected with the Humble 
Oil & Refining Company, and I would 
like to assert at this time that they 
have given us within on the total of 
a few thousand barrels of what our 
allowable was. We at many times 
have not known what they were go
ing to pay us for it, but we have 
known we would get it sometime, but 

we didn't know what, but they said 
they would give us a fair price. For 
the month of June they paid us 15 
cents a barrel. For this month they 
don't know, they say, what they are 
going to pay, but they hope it won't 
be below 15 cents. Now, then, I 
would like to present to you the fig
ures of recovery, the actual runs, 
that is, so far as we are able to get 
them, and I believe to the best of 
my knowledge that these figures are 
correct. I know that ours are cor
rect, because we could follow from 
the first day of May just exactly 
what our allowable was and that is 
what we ran, perhaps a few hundred 
barrels more or less each day or a 
fraction of a few hundred barrels 
each day. Since the completion of 
our first well, and, as I believe I said, 
we have six wells completed on that 
lease, we have run 172,304 barrels; 
under proration we have run 86,838 
barrels. Before proration we ran 
84,099 barrels. J. W. Olvey, who has 
a 20-acre lease and offsets us on the 
northeast, 20 acres, four wells; he 
has run a total-by the way, that 
total is u}> until July 16th, and there 
are also two weeks missing in there 
on all these figures, other than our 
own, that we were unable to get
he has run a total of 537,811 barrels 
from 20 acres. 

The Houston Oil Company, offset
ting us on the north and east also, 
a 10-acre tract, has run a total of 
768,326 barrels. That is also up to 
July 16th. Let me go back to the 
proration allowable that we have. 
We don't have the month of May. 
I asked Mr. Parker's office for it and 
he didn't seem to have the allowable 
for the month of May, but from June 
18th on until July 16th Olvey has 
exceeded his allowable by 25,939 bar
rels. Jones, of course, has had his 
recovery and he is more or less abid
ing by proration, yet he has exceeded 
his allowable by 8092 barrels. The 
British-American, which has twenty
five acres and offsets us on the east 
with four wells, that is, the four wells 
on the twenty-five acres offsetting us 
on the east; they have run a total
they were were not in as soon as any 
of the rest of these that I mentioned; 
they did not complete their wells 
until the month of April, but they 
have run a total of 269,380 barrels 
from that lease of theirs and have 
exceeded proration 75,250 barrels. 
The Burton Drilling Company, a 
twenty-acre tract of two wells, which 
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offsets us on the south and east, has 
run a total of 173,244 barrels. They 
have exceeded proration from the 
time I have given you by 37,610 bar
rels. Cranfill & Reynolds has a ten
acre tract that offsets us on the south 
and southwest corner, two wells. They 
have run 122,879 barrels, and have 
exceeded their proration allowable by 
42,938 barrels. Markham & Dun
ning, that offsets us on the south and 
west by a twenty-five-acre tract they 
have four wells. Those wells' were 
completed late, also, and, as a matter 
of fact, they have failed to file their 
completion reports with the Rail
road Commission. I was unable to ob
tain their completion report. They 
have run 267,210 barrels, and ex
ceeded their proration by 117 152 
barrels. The Magnolia Petrol~um 
Company, on the west, a fifty-acre 
tract, seven wells; they made their 
completion about the time that we 
made ours, the first one, that is, and 
then they rushed them on, like the 
balance of the six, right through. 
They have run 511,320 barrels and 
have exceeded their proratio~ by 
18,179 barrels. Those figures as 
cited, other than our own on' the 
thirty-six acres, lack, to be exact, 
fifteen days, the total of which we 
were unable to obtain. Now then 
figuring those, without the Humble' 
which has a large lease offsetting u~ 
on the north, I have not compiled the 
figures on that exactly-I can give 
you the total that they have pro
d~ced .from this Crim lease, which I 
will give ybu later, but, figuring as 
8: whole 196 acres, that is, in this one 
little spot there, it has produced up 
until the date of July 16th, a total of 
2,823,366 barrels. Provided everyone 
got what was coming to them, that 
would be a per acre recovery of 
14,404 barrels to the acre. Now then 
I am not going back over the ftgures' 
but I am going to show you what w~ 
lack and what the others have gotten 
there. We have produced, having 
36/196 of the whole, 4811 barrels to 
the acre. Olvey has produced 
26,890 barrels to the acre. Edward 
Jones and Houston Oil Company have 
produced 76,832 barrels to the acre. 
Now, that oil didn't come out from 
under that ten acres, I know. The 
British-American, they got a late 
start, but they are doing pretty well 
now, have produced 10,775 barrels to 
the acre. The Burton Drilling Com
pany, with two wells, produced 8662 
barrels to the acre. Cranfill & Rey-

nolds produced 12,282 barrels to the 
acre. Markham & Dunning has pro
duced 10,688 barrels to the acre and 
the Magnolia Petroleum Company 10 -
226 barrels to the acre. The Hu'mbie 
Oil & Refining Company has produced 
on this lease, which is a large lease 
for East Texas-it would be a large 
lease anywhere--! think there are 628 
acres in the Crim-they produced 
from that lease up to July 16th 1,-
77 4,443 barrels. 

Q. What was their allowable? 
A. I. ~idn't figure per acre, be

cause g1vmg them the best of it, one 
~ell fo! ten acres, that would run 
l!Jto qmte large figures, but nothing 
like the amount that these others 
have. taken out per acre that I have 
~entioned. We were not so vitally 
mterest~d there, except that, of 
course, it was an endless chain and 
I would like to draw the attenti~n of 
this Committee to the fact that as I 
~ee it, in regard to these peopl~ · tak
ing out an injunction against the 
~ailroad Commission; for example, 
1f a man wanted to do it, he could 
have a neighbor with a five-acre tract 
O! a ten-acre tract; he could have an 
eighty-acre tract and he would have 
plenty of finances, able to build stor
age and build pipe lines, and he 
might, in other words, just rib this 
five-acre tract to go ahead and take 
out an injunction and produce his 
wells openly. Well, that one in turn 
~it is an unwritten law, whether it 
1s a law at all or not, I don't know
anyway, that would start him, and he 
could produce his wells to the maxi
mum. Anyway, that has been hap
pening around there. There was one 
injunction which has just worked in 
an endless chain, and it is hurting us 
there, and we have been very badly 
hurt and are continuing to be hurt· 
we are being hurt right at the pres: 
ent time, because I don't think all of 
~hem-Eddie .i:ones, I believe, is abid
ing by proration, and the Magnolia 
the last. i:eport I had on them, they 
were abiding by proration. 

Q. Mr. Duffy, you have stated that 
you have made application for pipe 
line connections and that you were 
promised pipe line connections from 
various officials of various companies. 
Do you have the letters- and tele
grams by which these promises were 
made.? 

A. I don't have any writing· the 
S~nclair, that is the Sinclair 'Pipe 
Lme, the Sinclair-Texas Pipe Line, 
I have no communication; that was 
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all verbal, but Mr. McCamey, of the 
Cordova Union, and I, made a trip 
to Tulsa. We saw Mr. Manion, and 
he told us .the latter part of March 
that the 1st of April, when their line 
was completed, he said: "We will 
give you relief, we will give you a 
connection." Mr. Sloan, who is in 
active charge in Texas for the Sin
clair-Texas Company, promised me 
faithfully that he would give us on 
the 1st day of April, when he hoped 
to have his lines completed, a connec
tion and give us relief for tomorrow. 

Q. How were these promises made, 
orally or by letter? 

A. We wired the Humble, of which 
I have copies. • The only copies of 
record which we have here is one 
dated March 6th, from Longview, 
sent to the Humble Oil and Refin
ing Company, attention Mr. Jep 
Neath, Houston, Texas: "Our No. 1 
offsetting your Crim lease on south 
is producing. We would appreciate 
if you would advise by wire if you 
can give us connection for immediate 
relief if only for a nominal amount. 
Houston Oil, Eddie Jones, offsetting 
you east running 4000 barrels." We 
were a little small in that estimate 
at that time. 

Q. What was your reply to that? 
A. We had no reply, that is, no 

record reply. We had a telephone 
reply. Mr. Neath talked to Mr. Mc
Camey and told him that they had 
about all they could take care of and 
they were, perhaps, in about the same 
shape we were. 

Q. Well, in any of these requests, 
have you had any written replies, or 
have they all been oral? 

A. We have had no reply in writ
ing. 

Q. You stated that the Magnolia 
Petroleum Company came in on your 
lease and, without your consent or 
knowledge, began taking oil; is that 
correct? 

A. That is correct. The superin
tendent of the lease might have 
known; we didn't know-yes, we did 
have a general superintendent at that 
time, but they didn't take that up 
with Mr. McCamey or me asking per
mission to go in there, and we didn't 
know they had made a connection 
until the second tank was run the 
second day. 

Q. Now, were you trying to get 
pipe line connection at that time? 

A. We had a pipe line connection 
at that time, but, as I said, this was 
an open division order and we were 

making a supreme effort to get some 
major line that would be a perma
nent connection to come in and give 
us a connection. 

Q. You had no objection to the 
Magnolia Petroleum Company taking 
your oil? 

A. No, sir, we did not. 
Q. Did they notify you they were 

going to disconnect? 
A. No, sir, they did not. 
Q. They paid you, of course, for 

the oil they took? 
A. As yet we have not received 

payment for it. 
Q. You haven't as yet received 

payment for the oil the Magnqlia 
Petroleum Company took? 

A. No, sir. 
Q. Do you know how much oil 

they took? 
A. They took four tanks, four 

500-barrel tanks. Of course, that 
doesn't mean it would be 2,000 bar
rels; the tanks run short; it would 
be around something like 1,900 bar
rels. 

Q. Have you ever communicated 
with them about this? 

A. Yes, sir; we have a division 
order which has been signed. We had 
to go through the formality just as 
though they were still taking oil of 
signing the division orders. We will 
get that money eventually; there is 
no question about that. 

Q. They assigned no reason for 
discontinuing. the service? 

A. No reason to us. 
Q. Do you know of any reason 

that they assigned to anyone why? 
A. Please repeat that question. 
Q. Do you know whether or not 

they assigned any reason to anyone? 
A. They may have--the manager 

might have told our men out there 
on the lease, I am not sure about 
that; that we had a connection and 
that for that reason-now, I couldn't 
say by my own knowledge that that 
is s_o, but I presume they gave him 
some reason. 

Q. Have you ever requested the 
Magnolia Petroleum Company to tak~ 
your oil? 

A. Yes, sir. 
Q. Prior to that time? 
A. Yes, sir. 
Q. Have you ever since then re. 

quested them to take your oil again? 
A. No, sir. 
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Q. W'llo la tba Luliq Company 
tbat Joa referred to that offered thia 
oO at 19 eenta 1 

A. I couldn't rh'e 10a the direc
ton' ll&IDes, or who the comJ19nJ' con
aiata of, bat tbeJ ...... 10-acre traet 
there jut ...t of tb4! 11"1lolia 60 
8enS; they are an indepelldent con
eera. 

Q. Does the llapolla Petroleum 
Company'• line crou J'OGr leue ! 

A. No, air. 
Q. Doee the Humble! 
A. Well, of coarae, the Humble 

erouea oar 1- setting into the 
tub and takinc our oil 

Q. Doee the Atlu! 
A. Yea, air. 
Q. Does any other line! 
A. The Houton Oil 
Q. Sir! 
A. The Bouton Oil. 
Q. Were they acroBB your leue 

at the time you made requeat for 
contlectiODI f 

A. Yea, air. 
Q. Wbat u:caae did these pipe 

One companies give you for not mak
lnc connectiODI T 

A. Well, u I told J'OU, the Humble 
told aa that they were in trouble 
tbellllelvu and woald be unable to 
give u relief. 

Q. Wbat do yoa mean "in trou
ble?" 

A. Well, that the1 bad u mach oil 
u they coald handle at that time 
throuch their loadinc rack and pipe 
line. Their pipe line-the large line 
wu not completed at that time. 

I failed to read a copy of the tele
pam aent to the Bouton Oil Com
pany. llay I read that? 

Q. Go ahead. 
A. ''Lonl'view, Texu, March 6th, 

Hoaaton Oil Company, attention Mr. 
Tvner, Houaton, Texa11. How mach 
oil can J'OU take and at what price 
to give aa some relief our 36-acre 
tract? (Stop.) Our leaaor dis1atisfted 
with your line throuch oar field giv
lnc outlet to Corona and he is de
mandinc an outlet." 

Q. And yoa received no reply to 
that! 

A. No reply to that. 
Q. Do you know of any of these 

companies immediately surrounding 
10ar 1eue who have failed to file 
completiODI of their wella within a 
week or IO after the wella were com
pleted? 

A. To my peraonal knowledge I 
know that Eddie Jones and the H"oaa-

ton Oil Company'• No. 1 was com
pleted the Jut week in February, and 
hi• report does not show a comple
tion in the Railroad Commission oftlce 
until in March. 

Q. Aceordlng to thia record here 
well No. 1 of Eddie Jones seems to 
be completed April 6, 1931. 

A. llr. Hardy, that wu a mis
take; the stenographer in typinc 
thoae-I made a correction there and 
I have the correct or nearly the cor
rect--! can get those, however, oat 
of the Railroad Commission'• oftlce. 

Q. Well, I jut wanted to get that 
corrected. It wu completed in 
March! 

A. No, sir, the Eddie Jonea and 
the Houston was completed the lut 
week in February. 

Q. And when does the record show 
that it was completed! 

A. Along in March. 
Q. Approximately what time in 

March does it show! 
A. It shows along about the-

from the 7th until the loth. 
Q. Does that give any advantage 

to anyone in failing to file their com
pletions immediately? 

A. Well, I really don't know 
whether they were trying to post
pone the completion date, so that they 
would not come ander the jurisdic
tion of the Railroad Commission or 
not; I really could not answer that 
question. 

Q. Well, I am not asking you 
about their intentions; I uked you 
does it give an advantage to complete 
a well on a certain date and make no 
report of it anti! some time later; if 
so, how woald it be an advantage? 

A. I don't believe I could suggest 
any advantage there. 

Q. Then why should they be de
laying or what is the point of that? 

A. I really don't know. 
Q. Who of those adjoining lease

holders have injunctions at this time 
against the enforcement of the Rail
road Commission's orders? 

A. Mr. Parker informed me Sat
urday that Burton bad an injunction 
under a prior order of the Railroad 
Commission, but did not have an in
junction against the present exist
ing order of the Railroad Commission. 

Q. Barton bu 20 acrea? 
A. Yea,sir. 
Q. Where is bis acreage relative 

to your leue '? 
A. It offsets u on the southeast 

corner. 
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Q. Who else among this group 
have injunctions? 

A. Early, Eddie Jones and the 
Houston Oil Company took an in
junction; I don't know that it has 
ever been necessary for Markham & 
Dunning and the British-American 
to take an injunction. 

Q. You don't know of anyone be
sides the Houston Oil Company and 
the Burton Drilling Company that 
have injunctions? 

A. No, sir. 
Q. Who adjoins the Houston Oil 

Company, what lease adjoins them? 
A. The Humble offsets them on 

the north; we offset them on the west 
and south; Olvey offsets them on the 
east. 

Q. Well. the point I am getting, 
though, is do all of these violators of 
proration offset the violator who has 
an injunction? 

A. No, sir. 
Q. Explain how the y spread 

around there? 
A. Burton offsetting us on the 

southeast corner, he has wells off
setting us and Cranfill & Reynolds 
and the British-American. On the 
east, because he is not abiding by 
proration through this injunction, I 
understand that the British-Ameri
can is automatically then given per
mission by the Railroad Commission 
to go ahead and produce their wells 
open, and in turn that would give 
Olvey permission, because he offsets 
the British-American. 

Q. Whereabouts, on the north? 
A. On the north. 
Q. All right. 
A. And the Houston Oil Com

pany, •then it would give them per
mission, which offsets Olvey on the 
west, and so on around, the different 
property owners there. As I say, it 
would just be an endless chain by one 
organization or one producing com
pany taking out an injunction. 

Q. Do you have a map there show
ing your lease and these offsets? 

A. Yes, sir. 
Q. Would you mind just holding it 

up and showing to the Committee 
how that works and point it out? 

A. (Exhibiting plat.) The central 
lease here is the 36-acre which we 
own. Here (indicating) is the Hous
ton Oil Company, that 10 acres. Here 
(indicating) is the J. W. Olvey with 
20 acres. Here (indicating) is the 
British-American, with 25 acres. Here 
(indicating) is the Burton Drilling 

Company with 20 acres. Here (indi
cating) is Cranfill & Reynolds with 
10 acres, Markham & Dunning with 
25 acres, Magnolia Petroleum Com
pany with 50 acres, Humble Oil and 
Refining Company with some 620 
acres. 

Q. All right. Now, where is the 
party who has the injunction? 

A. Burton. 
Q. All right. Now, where are 

the locations of the wells on the Bur
ton lease? 

A. This well (indicating) and this 
well (indicating). 

Q. All right. Now, where do those 
offset wells offset the British-Ameri
can? 

A. This well (indicating) is a di
rect offset to the southwest corner 
location of the British-American 25-
acre lease. 

Q. All right. Now, does the Brit
ish-American let all of its wells run 
in excess of their allowable, or only 
that one well? 

A. I cannot answer that question. 
Q. All right. Now, who is that 

north of the British-American? 
A. J. W. Olvey. 
Q. Where does he offset the Brit

ish-American? 
A. He offsets their north line with 

No. 1 and No. 4 wells. 
Q. Does he violate the proration 

orders? 
A. Yes, sir, the figures that I have 

given will show that he has and is. 
Q. Although you don't know 

whether or not the British-American 
is running from those wells that off
set his property in excess of the al
lowable or not? 

A. No, sir, I do not. 
Q. Then where does the Houston 

Oil Company offset, or Eddie Jones 
offset, that lease? 

A. He has two offsets to the Ol
vey lease, his No. 2 and No. 3 wells. 

Q. Does the Olvey lease run from 
those offsets to the Eddie Jones lease 
more than the allowable? 

A. Yes, sir, the figures that I 
have given show that he is running 
over his allowable; as far as those 
two wells, I don't know what wells 
he is taking that from. 

Q. Then, as a matter of fact, it 
doesn't necessarily show that they 
run the excesses from the particular 
well that offsets, but they graduallly 
spread around and around by leases? 

A. From the figures that we have, 
that would be my idea; in other 
words, I don't believe they could pro-
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duce the amount of oil they are run
ninf. over from any one particular 
we!. 

Q. Who takes this excess oil from 
these various leases, what pipe line 
companies or railroad companies, or 
who? 

A. From the British-American 
the Texas Company is handling that 
oil to seaport; the Atlas Pipe Line 
Company is handling Olvey's oil. 

Q. Who is the Altas Pipe Line 
Company? 

A. I couldn't give you the names 
of the officers, but they were organ
ized in Shreveport, Louisiana. 

Q. All right. 
A. The Sinclair Company has 

taken right along and is taking now-
Q. (Interrupting) Wait a mo

ment before you go to that? Who 
did this Atlas take this oil to, do 
you know? 

A. They have their own line? 
Q. Do they have a refinery? 
A. That I cannot state, but their 

line is completed, I think, also, to 
Shreveport. They first built a line to 
the loading rack when Olvey's first 
well came in, to Longview, and they 
since then have completed, as I un
derstand it, a trunk line from there 
on to Shreveport. 

Q. You don't know what the Atlas 
does with the oil it takes in from that 
lease? 

A. No, sir, I do not. 
Q. All right. Who else? Go 

ahead. 
A. The Markham & Dunning 

lease, that is the Sinclair-Texas Pipe 
Line Company, is taking that oil and 
has taken it from the date of comple
tion of the well. 

Q. Where does it go? Do you 
know? 

A. No, I don't know. 
Q. All right. What other lines 

in there take oil? 
A. The Magnolia, of course, is 

taking their own oil; that is going 
to their trunk line. 

A. I believe you stated that the 
Humble Company offsets you on the 
north? 

A. Yes, sir. 
Q. Is that correct? 
A. Yes, sir. 
Q. Are they running more than 

their allowable? 
A. I don't know; I didn't go into 

those figures, because these others 
were so vital I just got the total re
covery up to July 16th on their lease 
and I didn't check back against their 
allowable, but I imagine that they 

have more or less stayed within their 
proration allowable, except in cases 
like the Eddie Jones and the Olvey, 
where they had to protect their lines, 
and they were able to take care of 
the oil which they did produce from 
those offsets and protect themselves. 

Q. Are they drilling a good many 
wells on that lease? 

A. I understand that they are 
drilling, that is, in the past ten days, 
something like, on this particular 
lease, I would judge probably four 
or five inside locations being drilled 
on that lease. 

Q. Four or five? 
A. Yes, sir. 
Q. Are the landowners clamoring 

for the drilling of those wells? 
A. That particular situation I 

could not answer from facts other 
than I know that Mr. Roy Laird, of 
course, I don't know Mrs. Crim, but 
Roy Laird, who has part of the Bate
man block, he told me he didn't want 
to sell any of his oil at 15 cents a 
barrel. 

Q. Are any of these inner wells 
being placed on their lease obtained 
from him? 

A. Yes, sir. 
Q. Are they offset wells? 
A. No, sir; they are what are 

known as inside locations. 
Q. Then they are not drilling 

these wells at his request? 
A. I would say not. 
Q. Did you ever have any conver

sation with any of the officers of the 
British-American? 

A. Yes, sir. 
Q. Did you ever have a conver

sation with Mr. George Sneddin of 
that company? 

A. Yes, sir, we did. 
Q. State to the Committee the 

substance of that conversation. 
A. Mr. McCamey and I were in 

Tulsa. 
Q. Who is Mr. McCamey? 
A. Mr. McCamey is vice-president 

and general manager of the Cordova 
Union Oil Corporation. 

Q. And what is your position with 
that company? 

A. I am interested; I have an in
terest with them in this particular 
lease which we are discussing. 

Q. All right; go ahead. 
A. March 10th we called on Mr. 

George Sneddin of the British-Amer
ican, who represents them in the Mid
Continent field, and he told us that 
he thought it advisable at that time, 
on the east offset to us, he told us 
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he thought it advisable that we dis
pose of this thirty-six acres owing 
to the fact that we had no pipe line 
connection, and he thought that per
haps we would be unable to get any 
pipe line connection and told us that 
their program for the operation of 
their twenty-five acres offsetting to 
us would take out all the oil they 
could produce as quickly as they 
could produce, and he thought, and, 
as I said, he advised us to dispose of 
that thirty-six acres at that time. 

Q. Was that before or after the 
injunction had been obtained by the 
offset to the south? 

A. That was before. 
Q. In other words, the British

American was preparing to take all 
the oil they could produce at that time 
before there was an injunction; is 
that correct? 

A. Before there was an injunc
tion, and before they had even drilled 
one well; they had just built one rig; 
they hadn't started on the first well 
when he told us that he thought we 
should sell this thirty-six acres. 

Q. Just in order to get it before 
the Committee, you say you have an 
interest in this; do you mean in the 
Cordova Company, you are a stock
holder, or that you have an interest 
in the lease? 

A. My interest is undivided in the 
lease; in other words, I am not con
nected in any capacity with the Cor
dova Union; we are more or less 
partners, or, you might say, perhaps, 
tenants in common. 

Q. You do not have any connec
tion with them other than this? 

A. None other than this lease and 
some other leases which we own 
jointly. 

Q. Do you hold any stock in the 
company? 

A. No, sir. 
Q. Do you hold any official posi

tion with the company? 
A. No, sir. 
Q. Are you connected with that 

company in any other way other than 
owning the leases with them? 

A. No, sir. 
Q. Does anyone own any stock in 

the company for you? 
A. No, sir. 
Q. These companies that have 

l)een producing more than the allow
ables of the Railroad Commission's 
order, did they have connections prior 
to the time you made connection with 
a pipe line company? 

A. We were the third well in in 
that particular district there. 

Q. Who was the first one in? 
A. Eddie Jones and the Houston 

Oil COIIIJlany. 
Q. Who was the second one in? 
A. J. W. Olvey. 
Q. Did they have pipe line con-

nections before you did? 
A. Yes, sir. 
Q. Who was the fourth one in? 
A. The Magnolia. 
Q. Did they have pipe line con-

nections before you did? 
A. Yes, sir. 
Q. Who was the next one in? 
A. British-American, I believe. 
Q. Did they have a pipe line con-

nection before you had? 
A. They took over the pipe line 

that we were using with the South
ern Oil and Refining Company, and 
they ran their oil through that. 

Q. Now, do you mean that they 
took over that? Do you mean that 
they took over the pipe line connec
tion? 

A. Yes, sir; that is where that 
connection went when we refused to 
accept the 19 cents a barrel. 

Q. Then you had pipe line connec
tions as soon as you had completed 
your well, before any other wells 
came in in the immediate vicinity; 
is that correct? 

A. No, sir; we were eleven days 
from the completion of No. 1 well 
until we worked up this agreement 
with the Southern Oil and Refining 
Company to transport and buy this 
oil. 

Q. Were any of these other lease
holders on these adjoining leases to 
yours given a preferential connection 
before you were who did not complete 
their wells before you completed 
yours? 

A. Yes, sir; Markham & Dunning 
took the connection from the Sin
clair which Mr. Sloan had promised 
me, or whether it was the same con
nection or not, I don't know, but nev
ertheless they got their Sinclair con
nection and we did not. 

Q. And their wells were not com
pleted until after yours? 

A. That is right. 
Q. At the time that they made 

connection with Sinclair, did you have 
any connection with any pipe line 
company at all? 

A. Yes, sir, we were running oil 
to the Southern Oil and Refining 
Company. 
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Q. Then, as a matter of fact, you 
did have a connection before they had 
a connection; is that correct? 

A. Yes, sir, we had a connection 
before they had. 

Q. Well, now, what I am getting 
at, though, was there any well in 
that immediate vicinity completed 
after your completions and given pipe 
line connections before you were 
given a pipe line connection? 

A. Of course, during that time of 
March I will have to answer it this 
way: During the latter part of 
March we were without a connection 
from the 19th-for April, I mean, 
from the 19th of April to the first 
day of May we were without a con
nection, and at that time Sinclair 
was running the oil from Markham 
& Dunning. 

Q. Have you at any time since 
proration has been in effect sold more 
oil than your allowable? 

A. Never. 
Q. Have you had a connection 

with the Humble Pipe Line Company 
at all times since proration orders 
went into effect? 

A. With this particular lease, yes, 
sir. 

Q. What other leases do you have 
in East Texas? 

A. We have the J. S. Dean lease 
with two wells on it in the Kilgore 
area. 

Q. Do you have a pipe line con
nection there? 

A. We do at the present time. 
Q. How long were you without 

connection? 
A. Some thirty-odd days. 
Q. Did you make an effort to get 

a connection with any company dur
ing that time? 

A. Yes, sir. 
Q. What companies? 
A. With the Humble Company, 

and the Texas Company said that 
they would give us a connection, but 
they never did; and then the Humble 
called and requested that they might 
give us a connection for this particu
lar lease. 

Q. What other leases have you? 
A. We have a forty-acre lease 

southwest in the Kilgore district that 
is non-producing. Those are the only 
two leases we have that are produc
ing. We have one lease, though, with 
one well, in the Merritt-McCabe sur
vey, a 971-acre tract that we sold 
about two weeks ago. 

Q. Do you have any particular 
idea as to the most of the important 

factor in assuring real proration in 
East Texas from your experience as 
an operator in attempting to get con
nections and produce oil? Do you 
have any such idea? 

A. I believe that the pipe line 
companies, if they would give every
one a fair shot at what tkey can pro
duce and what they allow them to 
run, either under jurisdiction of 
some commission or the Railroad 
Commission, or whatever it may be, 
that the condition that has existed 
around us there would not exist and 
everyone would be put on an equal 
basis. 

Q. Then you attribute violations 
in the East Texas pool to lack of 
pipe line connections; is that correct? 

A. I think that was the initial 
cause. 

Mr. Beck: Will you clear up for 
us just the nature of your relation 
with the Cordova Oil Company? You 
are connected with them, but not in 
their employ, but you have a com
munity of interest there somewhere. 
Just what is the nature of your re
lation and your contracts with them? 

A. I bought these leases and in 
turn sold the Cordova Union a three
quarter interest in the leases, Nelson 
Brothers and myself retaining a quar
ter, of which we have to pay our 
proportionate share. 

Q. You and Nelson were partners 
in buying the lease originally? 

A. Yes, sir, that is it. 
Q. Yes, sir. Well, do you, owning 

a one-fourth, have to participate in 
the cost of development? 

A. Yes, sir. 
Q. And they operate the leas<!!? 
A. Yes, sir. 
Q. And pay you one-fourth of the 

profits? 
A. Yes, sir. 
Q. Do you have any part in the 

direction of those .operations? 
A. Yes, sir, it is under advisement 

betwen the Cordova Union, the Nel
son boys, and myself. 

Q. That is just a customary kind 
of contract in the oil field? 

A. Yes, sir. 
Q. What companies h a v e you 

found attempting to abide by the 
Railroad Commission's orders and to 
effect proration and conservation and 
what companies have you found that 
were willful violators? 

A. The figures that I have given, 
and I know very little other than 
hearsay on any other leases· over 
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there except those adjoining u~. and 
it shows that they have all violated 
the proration orders. 

Q. Well, will you give us a list of 
the names of companies, let's get that 
off by itRelf, that have been violators 
of the Commission's proration or
ders? 

A. J. W. Olvey, British-American, 
Burton Drilling, Cranfill & Reynolds, 
Markham & Dunning, and the Mag
nolia Petroleum Company. 

Q. Mr. Cranfill; is that the man 
that sponsored what is known as the 
"Cranfill Plan"? 

A. I think not; I believe it is a 
nephew or a cousin. 

Q. Oh, it isn't Tom Cranfill? 
A. It isn't Tom Cranfill, no, sir. 
Q. You are sure about that? 
A. I am thoroughly sure about 

that. 
Q. Well, in any event, has that 

operation been a violator of the pres
ent proration system in East Texas? 

A. You mean the order in effect 
from the 16th of July? 

Q. Yes, sir. 
A. I don't have those figures; I 

only have up until July 16. 
Q. Were they violators of the or

der that prevailed prior to July 16? 
A. Yes, sir. 
Q. For what length of time have 

they been violators? 
A. The only definite figures that 

I have on violations is from June 
16 on. 

Q. Have the major companies vio
lated the proration orders? 

A. The figures which I have given 
will show that the Magnolia, which I 
presume is called a major company, 
have exceeded their proration allow
able. 

Q. Did they do that because they 
wanted to or did they do that because 
they were forced to by the offset 
violators? 

A. I believe that they did that be
cause of those injunctions; the only 
ones, of course, on the east side that 
I have mentioned, Cranfill & Rey
nolds, Burton, and Olvey, Eddie Jones 
and the Houston Oil Company. 

Q. Is the Sinclair Company offset
ting you? 

A. If they have an interest in the 
lease, I don't know it, but the lease 
is carried as Markham & Dunning, 
and Sinclair Pipe Line Company is 
handling their oil and is handling 
their oil at the present time. 

Q. Does the Sinclair Pipe Line 
Company run oil produced in compli
ance with the Railroad Commission 
orders, or do they run oil for viola
tors and abiders and everybody else? 

A. The only lease that I can cite 
is this lease of Markham & Dunning, 
and they have certainly run away 
over their allowable for them in re
gard to that particular lease? 

Q. Has the Magnolia run that? 
A. They show that they have run 

over their allowable by the figures 
that I have shown. 

Q. Does the Magnolia make a 
practice in the field of buying oil 
from the violators beyond their al
lowables? 

A. That I cannot say. 
Q. Could any operator produce 

above his allowable if all the pipe 
line companies were refusing to buy 
oil that was illegally produced? 

A. To answer that question would 
be more or less a supposition on my 
part, but I would say that I would 
believe that they would rather run 
orderly and get a fair price for their 
oil than they would to rob their prop
erty and their neighbor and get a 
price which is not fair. 

Q. You believe who would rather 
do that? . 

A. A great many of the people 
producing oil in East Texas. 

Q. Well, who is it in your neigh
borhood in that field that does not 
want to look at the matter in that 
manner? 

A. The only way I can answer 
that question is by stating the people 
adjoining us have broken proration 
and taken out more than their allow
able. 

Q. You have pretty well convinced 
me by your testimony that in a given 
locality any one man that wanted to 
jump out of line could disrupt the 
whole territory. 

A. I think that is true. 
Q. Well, who is the disrupter in 

your territory? 
A. As it happens, I believe that it 

was more or less each one took a 
crack at it; in other words, they took 
turns; I understand that Cranfill & 
Reynolds had an injunction at one 
time; Jones has had an injunction at 
one time; Burton has had an injunc
tion at one time. 

Q. Are those injunctions still in 
force? 

A. Saturday, Mr. Parker told me 
that there were no injunctions in 
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force under the last order of the Pro
ration Commission at that time, Sat
urday last week. 

Q. Now, from your testimony this 
morning is it to be inferred that Mr. 
Jones took out an injunction, attained 
a recovery of about 25,000 barrels per 
acre--what recovery? 

A. Something over 78,000 barrels 
per acre. 

Q. He obtained a recovery of 73,-
000 barrels per acre and then, having 
largely drained t h e surrounding 
leases, was willing to settle down and 
abide by proration? 

A. That is the way it looks to me. 
Q. Is there anybody else around 

you that has that same attitude? 
A. No, sir, as a matter of fact, 

the Houston Oil and Eddie Jones has 
run over their proration since June 
18 up until July 16, which amounted 
to 9,000 barrels; he has gotten that 
much more than his allowable; yet 
that is a very nominal figure, consi9-
ering the other leases around up 
there. 

Q. Now, after Mr. Jones commit
ted this drainage of adjoining leases, 
he wasn't very much interested after 
that in his injunction, was he? 

A. No, sir. 
Q. Some other producer came 

along with the same method and got 
out an injunction and obtained the 
maximum recovery and then lost in
terest; who was that? 

A. I believe Cranfill & Reynolds 
was the second to take the injunction. 

Q. And then who followed them? 
A. The Burton Drilling Company. 
Q. All have gone through the 

same procedure? 
A. I believe so. 
Q. They enjoin the Commission 

from enforcing the law until they can 
produce the maximum recovery and 
then they !lre willing to settle down 
and keep somebody else from using 
the same method? 

A. I think that is right. 
Q. Have you ever jumped over? 
A. I am not sure; really, I don't 

know whether it was ever necessary 
or if they thought it was necessary, 
at least, they didn't - so far as I 
know, they never took an injunction, 
yet they ran away over their allow
able and that was both Markham & 
Dunning and the British-American, 

Q. Yes, sir. Well, have you or 
the Cordova Company ever applied 
for an :injunction ? 

A. We never have. 

Q. Has that worked to your disad
vantage? 

A. Well, on the total, figuring as 
I set out with 196 acres, and allow
ing us 36/196 of that, we are shy 
345,000 barrels; in other words, our 
neighbors, if we take an average of 
it, we are shy 345,000 barrels of hav
ing the same amount that our neigh
bors have taken from their leases. 

Q. Have you at all times abided 
by the orders of the Railroad Com
mission? 

A. Strictly. . 
Q. As a result of that your pro

duction has held down away below 
that of your neighbors? 

A. Yes, sir. 
Q. Will you ever be able to recov

er as much oil as you would have re
covered had you violated the law? 

A. I think it would be an impos
sibility. 

Q. You think a good deal of .your 
oil has disappeared through the out
lets of the violators? 

A. Yes, sir. 
Q. To what extent do you think 

that your recovery has been im
paired? 

A. In the future I cannot say, but 
the average was 14,404 barrels to the 
adjoining leases per acre, that was 
what they recovered up to July 16 
per acre, and we have recovered only 
4811 barrels per acre, so we are shy 
approximately 10,000 barrels to the 
acre, which I don't believe we will 
ever get. 

Q. The representatives of the Rail
road Commission have been active in 
that locality, have they? 

A. Yes, sir. 
Q. Have they attempted to stop 

the overproduction of those operators 
who have not enjoined them? 

A. We have called Ray Richman 
several times and asked him about the 
British-American in particular, and 
Markham & Dunning, and he says 
that he has been unable to catch them 
breaking the proration orders. 

Q. Doesn't he have access to the 
same figures that you have? 

A. I would think that he would 
have. 

Q. Where did you get those fig
ures? 

A. These figures came from one 
of the largest companies, but I gave 
my word that I would not reveal 
where I got them. 

Q. If you can get that promise 
released, we would like to have that 
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information as to who got those fig- Q. Now, the Houston Oil Company 
ures and where they came from. owns production offsetting you? 

A. I will make an effort to do so. A. Yes, sir. 
Q. If you will get released from Q. They own their own pipe lines? 

that promise. By what right does A. Yes, sir. 
the Magnolia Company construct a Q. They have been willing, as I 
pipe line across your lease without understand from you, to run their 
your permission? own oil in excess of allowable produc-

A. I could not answer that. tion and let your oil stay in your 
Q. Is it the lessee or the owner lease tankage? 

in fee that has control over whether A. That is correct. 
or not a pipe line goes across the Q. Have other pipe line companies 
lease? been guilty of the same practice? 

A. It is a fact that the lessor, they A. Of course, the Sinclair Com-
have to gain his permission, how- pany, so far as I know, has no inter
ever, in many instances over there, in est in the Markham II Dunning lease. 
this particular instance I know that The Magnolia, of course, owns their 
they went ahead with their work own lease, and owns their own pipe 
without consulting the fee owner. line. 

Q. They didn't consult the fee Q. Do they practice the same 
owner and they didn't consult you? method as the Houston Oil Company 

A. No, sir. in that respect? 
Q. Is that a usual procedure for A. Magnolia gave us no relief 

a pipe lnie company to adopt? other than the four tanks that I have 
A. I think not. spoken of. The Sinclair, of course, 
Q. Have you any recourse against has never given us any connection. 

them? Q. Were they under any particu-
A. I don't believe that we could lar obligation of law or custom to 

show damage because they will pay tie into your lease? 
us-the Magnolia I am really speak- A. I would believe that being com
ing of, will pay us for the four tanks mon carriers that they would have 
of oil they took. been obligated, the Sinclair, to have 

Q. Did they take those four tanks taken as much oil from us as they 
of oil to square up the easement were taking from the offsetting 
which they just took? Markham & Dunning lease. 

A. I don't know that. Q. To what extent could the Rail-
Q. Did they help you or damage road Commission now require that 

you when they took those four tanks they do so? 
of oil? A. I really don't know. 

A. They didn't damage us, cer- Q. A pipe line company using the 
tainly; we don't know what they are method that the Houston Oil Com
going to pay for it, but I understand pany has used could very seriously 
the price is to be 67 cents, and wheth- hamper your development, could they 
er it is or not remains to be seen. not? 

Q. Who is the Houston Oil Com- A. Yes, sir, if the condition exist-
pany? ed long enough we would not have 

A. The Houston Oil Company are anything to put through a pipe line. 
located at Houston, Texas. I know Q. How is that? 
none of the general personnel; Mr. A. I say if the condition existed 
Turner, to whom I directed that tele- long enough we would not have any 
gram, I believe, is probably general oil to put through a pipe line. 
manager or vice-president, I don't Q. Well, now, you meet around 
know. with various operators and discuss 

Q. Is that a Texas company? these problems and you very frankly 
A. I couldn't say. I discuss all of the companies. We want 
Q. Is it a Standard Oil subsidi- to find some operator that will tell 

ary? this House of Representatives who it 
A. I couldn't answer to that other is that is known to be developing the 

than just rumor. East Texas field and assisting the op-
Q. Well, what is the rumor? erators in that field and who it is 
A. I have understood that they among the larger companies that are 

were in some way connected, but I attempting to exploit that field re
don't know, with the Humble Oil and gardless of consequences to t,he peo
Refining Company. ple of the State. You surely from 
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your association with other operators 
who are informed will be able to 
answer that question for us in an 
open and frank way. 

A. The question is rather hard for 
me to specify any particular ones, 
other than just by the figures that I 
have shown, and that is the only con
crete knowledge that I have of those 
properties being produced in excess in 
East Texas. 

Q. Now, in the failure of the pipe 
line companies to connect with your 
lease there must have been some rea
son. What reason did they assign? 

A. The only company that gave us 
a reason was the Humble Oil and 
Refining Company, that is when they 
were handling their oil by tank cars, 
and they said they had all the pro
duction that they could handle of 
their own. 

Q. They have testified here that 
they only produce a relatively small 
percentage of their requirements. 
What did they mean by having more 
-what do you mean by their having 
more oil than they could handle? 

A. At that time they were pro
ducing more oil from the Bateman 
area than they could-of their own 
oil, producing more than they could 
handle through their line and find 
cars for taking it out of the district. 

Q. Did they have a pipe line into 
the area at that time? 

A. Repeat that. 
Q. Did they have a pipe line into 

that field at that time? 
A. No, sir, none other than the 

pipe line to the loading rack. 
Q. Well, when they said that they 

could not handle, did that mean they 
could not get tank cars to transport 
it? 

A. They didn't specify whether it 
was lack of tank cars or lack of room 
in their line to the loading rack. 

Q. Well, what do you think was 
the reason, what did you think they 
meant by that? · 

A. I believe it was, perhaps, lack 
of cars and lack of space in the line. 

Q. Was it a true statement? 
A. Sir? 
Q. Did they make a true state

ment to you when they assigned that 
reason? 

A. I would have no way of ascer
taining whether that was a true 
statement or not? I don't have their 
production report at the time; I didn't 
know what the capacity of their load
ing raclc line was. 

Q. Do you feel like they got to 
your lease as quickly as they could? 

A. They told us that they would 
not connect to any lease until there 
was an order issued by the Proration 
Committee, the Railroad Commission, 
and, until it went into effect, and im
mediately upon that order being is
sued and the date that it went inte 
effect the Humble did give us a con
nection. 

Q. They gave you a connection to 
run your oil as quick as they legally 
could, is that what you mean? 

A. Yes, sir. 
Q. W !i!ll, had the others run your 

oil before that time would it have 
been illegal for them to do so? 

A. Well, the Railroad Commission 
had issued no order; when we were 
running that oil to the Southern Oil 
and Refining Company there was no 
order issued at that time or during 
that time. 

Q. What does your royalty owner 
think about the-the owner of the 
royalty under your lease; what does 
he think about the--

Mr. Hardy: Ask him first does he 
know what he thinks. 

Mr. Beck: Well, I will ask him 
first does he know what he is thinking 
about the way the people are allowing 
your acreage to be drained? 

A. Weil, when we refused to sell 
at 19 cents to the Southern Oil and 
Refining Company, he joined with us 
in that. He said that he would rather 
we would not sell oil that cheap. 

Q. He thinks it ought to sell for 
more? 

A. Yes, sir. 
Q. Doesn't he realize that the 

acreage is being drained by violators 
that offset you? 

A. He does. 
Q. Now, what is your recommen

dation of the means for correcting 
the situation that injures you and 
thousands of other operators in the 
same manner? 

A. I believe that if all pipe lines 
would take the allowable as allotted 
by this last order of the Railroad 
Commission-agreed to take it, stand 
by it, that everyone that is really 
trying to produce oil or would pro
duce oil orderly in East Texas would 
be only too glad to get a connection 
from the pipe line companies to run 
their oil to them under proration. 

Q. You think that every operation 
ought to be prorated? 

A. Yes, sir. 



266 HOUSE JOURNAL. 

Q. Under a law that is rigidly en
forceable? 

A. Yes, sir. 

Q. What man connected with the 
Pure Oil Company gave them to you? 

A. Mr. Smith. 
Q. What are his initials? 
A. Pete is his first name. 

Q. Do you think there has been 
an attempt-a serious attempt-to 
enforce existing law? Q. Pete is his first name? What 

is his connection with the Pure Oil 
the field for Company? 

A. No, sir, I do not. 
Q. Have you been in 

some months? 
A. I have not been there for the 

last three or four weeks. 
· Q. Prior to that time you had 
been there pretty constantly? 

A. Yes, sir. 
Q. Did you see any evidence of 

any vigorous attempt to enforce ex
isting laws? 

A. No, sir. 
Q. I believe that is all. 

Questions by Mr. McCombs: 
Q. What did you say your name 

was? 
A. Walter E. Duffy. 
Q. Where do you live, Mr. Duffy? 
A. Fort Worth. 
Q. And how long have you lived 

there? 
A. Since 1925. 
Q. Since 1925. You have testi

fied during the last hour about a 
good many people who have violated 
proration orders, haven't you? 

A. Yes, sir. 
Q. How do you know they have 

violated them? 
A. By figuring their allowable 

from the proration order sheet 
against the runs that are shown by 
the pipe line figures. 

Q. Where do you get these 
figures? 

A. The pipe line figures? 
Q. ·Yes, sir. 
A. I know that they come from 

the Texas Company. 
Q. Where did you get them? 
A. I have stated that I have given 

my word that I would not disclose 
from what company I procured them. 

Q. Do you regard your word, 
given in confidence to an oil opera
tor, as any more important than your 
word under oath to the Texas Legis
lature, representing the people of 
Texas? 

A. I don't believe---I-
Q. (Interrupting) Do you want 

us to believe everything you testified 
this morning? 

A. I can tell you where I procured 
it. 

Q. That is what I am asking you. 
A. The Pure Oil Company gave 

me these figures. 

A. He is connected in the land 
department . 

Q. In the land department. Has 
he any official capacity, or just a 
clerk there? 

A. No, he is assistant to the head, 
I believe, of the land department. 

Q. Do you know where he got 
these figures? 

A. I understand they came from 
the Texas Company. 

A. Got them from the Texas Com
pany? 

A. Yes, sir. 
Q. Do you know what man in the 

Texas Company gave them to him? 
A. No, sir. 
Q. Where did the Texas Company 

get them? 
A. I presume from their own files, 

and exchange between the pipe line 
companies of what each company has 
run. 

Q. What you have been handing 
us is really third- or fourth-hand in
formation, then, so far as you are 
concerned, isn't it? 

A. I presume you could take it 
that way. 

Q. Of your own personal knowl
edge, you know nothing about it at 
all, do you? 

A. That the Texas Company gave 
these figures? 

Q. About what figures you have 
given us? 

A. I know I procured them as I 
said. 

Q. Practically all of your testi
mony has been hearsay this morning, 
then? 

A. Could I suggest that you call 
the Texas Company and ask them if 
these figures are correct? 

Q. You cannot make any sugges
tion to me at all. I don't even belong 
to the Committee. That is all. 

Examination by Mr. Hardy: 
Q. You have stated these figures 

to be facts, have you not, Mr. Duffy? 
A. Yes, sir; facts. 
Q. If they are not true, the lease

holders can come in and deny them, 
can they not? 

A. Yes, sir. 
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Q. The Texas Company can deny 
them, can it not? 

A. Yes, sir. 
Q. The Atlas Company can deny 

them, can they not? 
A. Yes, sir. 
Q. Any other questions? Do you 

know, or have you ever heard of a 
man in East Texas commonly re
ferred to as "Big Jim"? 

A. I have heard of a man by the 
name of Jim McCann. 

Q. Is he rather a large man? 
A. Yes, sir. 
Q. Did you ever hear him referred 

to as "Big Jim"? 
A. I believe I have. 
Q. What is his business? 
A. I understand that he is at the 

present time over there buying and 
selling oil. 

Q. Do you know anybody that is 
selling any of this oil? 

A. He told me that he was buying 
oil from Mcintire, down in the Joiner 
pool. 

Q. What is be paying for that 
oil? 

A. He told me he was paying 
either 11 or 12 cents, I don't remem
ber exactly. 

Q. How does he obtain this oil, in 
tank cars, or pipe lines, or tank wag
ons, or how? 

A. He has a small gathering line 
down there and runs it to a loading 
rack, loads it and sells it on the cars. 

Q. Where does he sell it? 
A. I have never seen any orders 

from him or purchase orders from 
him for the sale of this oil. 

Q. Did be ever tell you where he 
sold it? 

A. He told me he was selling it to 
the Texas Company, that he had con
tracted with the Texas Company, 
with the Stanolind Company, those 
two companies that I remember. 

Q. You know whether or not there 
is any other party engaged in that 
business of brokering oil? 

A. That is the only one that I 
know of. 

Q. Has it been a common prac
tice in the fields of various parties 
to buy this oil through these gather
ing lines and dispose of it to the major 
companies, to your knowledge? 

A. The only case that I can cite is 
just what Jim Mccann bas told me. 

Examination by Mr. Beck: 
Q. Now, as to the sales of oil that 

Mr. Mcintire is making, he sold a lot 
of oil, but bas he been paid for it? 

A. I cannot say whether he has 
been paid for it or not. 

Q. Do you happen to know that 
he· is behind with the salary of his 
employes because be has not been 
able to collect for the oil that he has 
sold to these brokers? 

A. No, sir, I do not. 
Q. Mr. Mcintire himself is an 

honorable operator, is he not? 
A. As far as I know, yes, sir. 
Q. That would be your opinion of 

him. Are there not quite a number 
of brokers who call themselves brok
ers in the East Texas field at this 
time making contracts for oil with 
operators that do not know them, 
running the oil and then failing to 
pay for it? 

A. That is only hearsay on my 
part. 

Q. Do you believe that there is 
such a practice quite extensively? 

A. I could not cite any specific 
cases of it. 

Examination by Mr. Nicholson: 
Q. Mr. Duffy, referring to certain 

acreage over there in the East Texas 
field, you gave us figures that differ
ent producers had produced per acre 
of land. I think your production, 
perhaps, was around 5000 barrels, as 
you stated. I may have not under
stood it. 

A. Four thonsand, eight hundred 
and eleven barrels to the acre, I be
lieve. 

Q. Now, the Humble Company is 
one of the involved producers in that 
particular section you were talking 
about, isn't it? 

A. Yes, sir. 
Q. I think that you said they had 

some 600 acres of land? 
A. That is right. 
Q. Do you recall what their pro

duction per acre was, including the 
600 acres of land? 

A. I mentally made an effort to 
ascertain that and if I remember it it 
was around 3600 barrels to the acre 
that they have recovered, allowing 
for the number of wells that they 
have drilled. At that time the report 
I have showed, I believe, twenty-seven 
wells. 

Q. Then, in fact, you were lower 
except for the Humble Company, and 
they were lower than you in produc
tion per acre? 

A. That is correct. 
Q. Now, you had trouble getting 

a pipe line connection? 
A. Yes, sir. 
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Q. I understood that you were 
wanting not only a pipe line connec
tion, but some pipe line company to 
purchase yqur oil, is that correct? 
What I am trying to get at is this: 
whether or not you already had a sale 
for your oil and some pipe line would 
not transport it? 

A. We were without a connection 
from the completion of our first well 
for eleven days and during that time 
we offered our connection to everyone 
that was in a position at that time 
to make a connection or give us a 
connection, or that we thought might 
be in a position to give us connection, 
but we were eleven days without a 
connection from the completion of the 
discovery well, No. 1 well. 

Q. You were asking, however, 
some pipe line company to purchase 
your oil and transport it? 

A. That is right 
Q. The distinction I am trying to 

make is this, Mr. Duffy: that your oil 
was not actually sold, and your trou
ble was both finding a buyer and a 
transporter of your oil? 

A. Yes, sir, that is true. 
Q. And the answer of the Humble 

Company to you was that they could 
not use any more oil, or that their 
line was full, which was it? 

A. That is right. 

Questions by Mr. Farmer: 
Q. Mr. Duffy, you stated you lived 

in Fort Worth? 
A. Yes, sir. 
Q. If you could answer in one 

sentence, Mr. Duffy, the real trouble 
over in East Texas with regard to the 
independents, producing from a lease 
like yours, small in character, what 
would that one sentence be? 

A. Produce on an equal and equit
able basis, and bought by the pipe line 
companies that way. 

Q. Then, if the State of Texas will 
enact a law requiring pipe line com
panies to take all oil ratably, and 
treat all alike, you would be treated 
fairly, would you not? 

A. I think so. 
Q. Well, Mr. Duffy, in the situa

tion as it now exists, with the pipe 
lines owned by the major companies, 
not taking oil ratably from all pro
ducers and running others and keep
ing their pipes full, are the independ
ents treated fairly? 

A. No; I would think that the in
dependents were not. 

Q. Have the independents a mar
ket for all the oil they produce at 
their prices? 

A. At the present time? 
Q. Yes, sir. If they could get it to 

the seaport? 
A. I couldn't answer that ques

tion. 
Q. Have you, Mr. Duffy, tried to 

sell any oil beyond the bounds of 
Texas? 

A. No, sir. 
Q. Then you do not know whether 

you have a market beyond the bounds 
of Texas? 

A. I do not. 
Q. You were caught in distress 

circumstances and sought to do the 
best you could under those circum
stances? 

A. That is correct. 
Q. Is it true that these major 

companies have lines that they do not 
call common carriers from wells that 
they run to the loading racks on the 
T. & P. and the I. & G. N. tracks 
there in East Texas ? 

A. Yes, they do. 
Q. Is it true that certain oil brok

ers and certain other companies have 
laid private lines across property of 
people that they have arranged with 
and that they are not common car
riers and that they are buying oil and 
selling it at the railroad racks to be 
shipped by tank car out of the State 
of Texas by those railroads, especial
ly the T. & P.? 

A. I believe that is correct. 
Q. Now, Mr. McCombs had hold of 

you here a while ago. Mr. McCombs 
is a member of this Committee of 
this House. He meant he was not a 
member of this Steering Committee. 
That information was given to you 
and you believed it to be true, didn't 
you? 

A. I did, sir. 
Q. You received it from truthful, 

honorable men, didn't you? 
A. I did, sir. 
Q. You relied on it? 
A. Yes, sir. 
Q. They were not seeking to mis

represent anything to you, were they? 
A. No, sir. 
Q. They were seeking to give you 

the truth in the matter that you 
might give it to the people of the 
State of Texas? 

A. That is correct. 
Q. Now, Mr. Duffy, I want to 

know if the independent refineries 
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within your acquaintance are getting 
all the oil that they can use? 

A. I believe they are in particu
lar areas, and by that I mean they 
are in East Texas. 

Q. I want to know, Mr. Duffy, if 
you ever did any detective work at 
night by going to the pipe line or 
pumping station of the major com
panies and there after the midnight 
hours, hearing their pumps running 
at full force? 

A. No, sir, I never have. 
Q. Do you know anybody that 

has? 
A. No, sir, I do not. 
Q. Another thing, Mr. Duffy, I 

want to know, did these major com
panies in running their pipe line out 
across your lease and others, I want 
to know if they tried to conform to 
the law of eminent domain, and at
tempt to take that under the law by 
which they can cross a man's private 
property? 

A. You mean by that-will you 
repeat that question? 

Q. Did they cite you into court or 
come and ask you for a contract 
across your land with your consent 
at a certain price with the pipe lines? 

A. The owner of the lease, of 
course, was not consulted, and it is 
not necessary or customary in the oil 
country, I believe, to ask him whether 
he would give permission to cross the 
land, but the fee owner, of course, I 
understand their permission must be 
secured before you can cross their 
land with a pipe line. 

Q. Did they get the fee owner's 
consent in this case? 

A. They did, finally; the Magnolia 
did not, because it was not necessary. 

Q. Now, Mr: Duffy, we want to 
know this: you are complaining here 
to this Legislature, saying that these 
companies are taking this oil out 
there. You didn't know at the time, 
but you do know now, that these so
called proration orders of the Rail
road Commission are invalid and 
void? 
· A. That would be for me to give 
my opinion, and I believe that· their 
orders and the decision made in Hous
ton invalidates the orders. 

Q. All right. Since that is true, 
now on your wells there in Eastern 
Texas, and running at full force, have 
you this morning a market for your 
oil, all that you could produce? 

A. ~o, sir. 

Q. You have not? 
A. No, sir. 
Q. Why haven't you a market for 

your oil? 
A. I haven't found anyone that 

would take it. 
Q. Well, now, over there, those 

that are producing that oil in Eastern 
Texas at this time, taking out the 
most of it, who are they that are 
taking the most out? 

A. That have taken the most, or 
that are taking now? 

Q. And are taking now? 
A. The Houston Oil and Eddie 

Jones, of course, have taken the most 
out; Markham & Dunning and the 
British-American are taking the most 
at the present time. 

Q. Well, then, it is your opinion, 
as a producer, a man of experience in 
the oil business, that this Legislature 
should enact some law by which ad
joining owners may be treated alike 
and each man have his '.Proportionate 
part of the oil beneath the soil? 

A. I do. 
Q. If that were enacted, would 

that help solve this problem? 
A. I believe it would. 
Q. Mr. Duffy, if the pipe line com

panies were made absolutely apart 
from the production, refining and 
marketing systems, would that help 
the situation? 

A. In other words, if they were 
connected in no way with the pro
ducing department? 

Q. Yes, sir. 
A. I believe it would. 
Q. Mr. Duffy, if all the major com

panies of this State were forced to 
part with their pipe line equipment, 
so that the pipe line equipment would 
be held by independent corporations, 
to do only one thing, that, namely, 
the transporting of oil, wouldn't that 
help to solve this oil situation? 

A. I think it would. 
Q. Then you producers would be 

enabled to seek a market beyond the 
bounds of Texas, even into Canada, 
would you not? 

A. I think that is correct. 
Q. If you knew that you could 

force by. law, through the Railroad 
Commission or other agencies, the 
right to have your oil transported to 
the seaside, where it might be placed 
upon ships, and if you could find a 
market for it in New York or else
where, you would be benefited, would 
you not? 

A. I believe we would. 
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Q. Mr. Duffy, have you ever found 
anywhere, within your knowledge, 
that these major oil companies have 
bought th\s and poured it out into a 
gulley, somewhere else, or wasted it? 

A. Poured it where? 
Q. Poured it into a gulley, or into 

a ditch, or a river? 
A. Not to my knowledge. 
Q. Not to your knowledge. Well, 

do ·you know of their ever having 
bought millions of barrels, or hun
dreds of barrels, or thousands of bar
rels, and burned it up? 

A. Not to my knowledge. 
Q. Then, Mr. Duffy, is it a case of 

simply their taking this oil because 
it is distress oil? 

A. No, I don't believe they are 
taking it just because it is distress 
oil; I think there is so much oil being 
produced over there that they cannot 
begin to take, perhaps, all they would 
like to take. I don't know whether 
they would like to take any more or 
not, but it certainly requires an enor
mous pipe line capacity to handle the 
amount of oil being produced over 
there. 

Q. Mr. Duffy, are a great many 
of these leaseholders over there, men 
with wells, in debt? 

A. Yes, sir. 
Q. Are they in debt for their 

leases? 
A. I don't know that they are in 

debt for their leases, but they are 
probably in debt for their develop
ment. 

Q. In debt for development? 
A. Yes, sir. 
Q. The indebtedness that they 

have there, is that a lien upon their 
lease? 

A. It has been confined mostly to 
that area. 

Q. And about how many miles 
square is that area'? 

A. Well, it is known as the Kil
gore area; I couldn't say that. 

Q. About how many square miles 
are there in the Kilgore area? 

A. I couldn't answer that ques
tion. 

Q. If we passed a law in this Leg
islature enacting a moratorium on all 
debts upon realty, will that help the 
independent oil man in East Texas? 

A. I really wouldn't know. 
Q. You don't know about that? 
A. I am not qualified to answer 

that. 
Q. If you knew that you wouldn't 

have to pay your debt for a year or 
two years, would that assist your 
company? 

A. Well, I believe it would. 
Q. Then, you think, Mr. Duffy, 

summing up for this whole thing, that 
the pipe line divorcement from the 
production business would solve the 
problem largely? 

A. I believe that it would be--1 
don't say that it would solve it but 
I believe it would be an assistance in 
solving it. 

Q. Well, what else would help 
solve it besides this requiring them 
to take pro rata from the acre and 
see that every party is treated alike 
in what he owns? 

A. Yes, that is what I believe 
would solve the problem. 

Q. Are those the two things? 
A. Yes, sir. 
Q. ls there anything else? 
A. None that I know. 
Q. Thank you, sir. 

A. It usually is. 
Q. Yes, sir. Is your company in- Questions by Mr. Hardy: 

debted at the present time for the 36- Q. Let me ask you one question on 
acre lease? the moratorium. Did you state that 

A. Well, we owe some money on if your debts did not have to be paid 
the 36 acres, yes, sir. for two years, that would help you? 

Q. Is that money due soon? A. Well, anything - if we could 
A. No, not all of it, it is not due sell oil during the meantime and ac-

soon. cumulate sufficient money to meet the 
Q. Well, do you know of your own requirements at the end of that time, 

knowledge, Mr. Duffy, of any people I would not say it would not. 
over there, that do have liens upon Q. How abou~ the fell~w that 
their leases that will be forced to sell owes you somethmg, wouldn t he be 
within a short time or have the · entitled to the same moratorium? 
leases foreclosed on? A. Yes, I think so. 

A. No, sir, I could not cite any. Q. Well, would you be in any bet-
Q. You don't know about that? ter position if you didn't have to pay 
A. No, sir. yours, and the fellow that owed you 
Q. Is your knowledge on that field didn't have to pay his? 

very extensive? A. Well, of course, it works both 
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ways; I didn't think about them pay
ing us for the oil, but we wouldn't be 
any better off if they didn't pay us 
for the oil during that time. 

Questions by Mr. Davis: 
Q. Mr. Duffy, if adequate laws 

were passed compelling ratable pro
duction and compelling ratable trans
portation and compelling ratable pur
chases of oil, would you be in any 
better position than you are now? 

A. The way I answer that, the 
average producer of oil, that is, more 
or less in the past, has been that he-
that when he got production he would 
be solicited for a connection, and that 
is about as far as the average pro
ducer went. In other words, he just 
sold his oil, they came, if you were 
fortunate enough to drill an oil well, 
have a lease that produced oil, why, 
they would come to you and take your 
oil and pay 'for it, in the far-back 
days, pay you twice a month. Now 
they are paying once a month. And 
I don't know. It wouldn't do us any 
good for some of those lines to 
transport that oil down to the coast; 
after the oil got there, we are not in 
the refining or marketing end of the 
business; all we are trying to do is 
to produce the oil and, therefore, we 
would have that oil down there and 
then we would either have to find 
someone to sell it up or do it our
selves. 

Q. Aren't the major companies the 
principal purchasers of this oil? 

A. Yes, sir. 
Q. Well, if the pipe line com

panies. would offer to transport, but 
you had no market for it, and the 
major companies refused to purchase, 
wouldn't you be in the attitude of the 
negro corpse, "all dressed up and no 
place to go"? 

A. I think that is correct. 
Q. Therefore, we have what is 

known as the Common Purchaser 
Law. Now, if the ratable production 
is enforced, and ratable transporta
tion, but the Railroad Commission ig
nores the ratable purchase of this oil, 
·aren't you exactly in the same posi
.tion that you would be if they re
fused to transport the oil? 

A. The only way that could help 
us, I am speaking just from our own 
point of view, is, when they would 
take that .oil from the lease here, we 
would expect to be paid for it, be
cause we have no line, we have no 
'organization or any means of mar
keting or disposing of that oil. 

Q. But the point I am trying to 
make is this: You don't transport 
your oil until you find a purchaser, 
do you? · 

A. No, sir. . 
Q. And if the major companies, 

who are principal and almost the ex
clusive buyers of this oil, refuse to 
buy it, then you don't want to trans
port it, do you? 

A. No, sir. 
Q. Well, one question I want to 

ask is this: If we pass legislati6n 
on this point and ignore the common 
purchaser feature of it, won't you 
still be at the mercy of the major 
companies? 

A. I think perhaps we would be. 
Questions by Mr. Hardy: 
Anyone else want to ask any ques

tions of Mr. Duffy? All right, Mr. 
Duffy, much obliged. 

Mr. Chairman, we· would like to call 
to the stand at this time Mr. Swan
son. 

Thereupon E. B. Swanson was 
called as a witness and, being duly 
sworn by the Chairman of the Com
mittee, testified as follows, examina
mittee, testified as follows, on exam
ination by Mr. Hardy: 

Examination by Mr. Hardy: 
Q. Please state to the Committee 

your name, residence and occupatfon, 
giving your initials. 

A. My name is E. B. Swanson; I 
am chief economist of the United 
State Bureau of Mines at Washing
ton, D. C.; I am also chairman of the 
Petroleum Economics Committee of 
the Federal Oil Conservation Board. 

Q. Were you summoned or called 
to appear before this Committee? 

A. Yes, sir. I received a tele
gram from the Chairman of this In
vestigating Committee requesting my 
presence in Austin to answer ques
tions regarding the production, stor
age, transportation and utilization of 
petroleum products. Upon receipt of 
this telegram I discussed it with the 
Director of the United States Bureau 
of Mines, and he felt that it would 
be in line with our duty for me to 
come here and answer such questions 
as I could from data available to the 
Bureau of Mines. 

Q. What are your duties in the 
first capacity which you named? 

A. The Petroleum Economics Di
vision, of which I am chief, assembles 
the monthly and annual information 
directly from producing, transporting 
and refining companies, and pub-
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lishes this in the form of monthly 
and annual statements. These state
ments are distributed to all of the oil 
companies in the United States and to 
approximately 2200 banks, individ
uals, newspapers and libraries and 
other organizations which wish to re
ceive the information. 

Q. Do you know whether or not 
these reports are accepted as authen
tic throughout the oil industry? 

A. I think they are accepted as 
authentic. 

Q. All right, sir. What are your 
duties as Chief Economist? 

A. My duties as Chief Ecot)omist 
are to serve as chief of the Division 
of Petroleum Economics; I am not 
Chief Economist of the Bureau of 
Mines; that is merely a title which 
designates me as the chief of that 
Division. There is no Chief Econo
mist in the Bureau of Mines. 

Q. Now, under the second classi
fication of your official title, what are 
your duties? 

A. This voluntary committee on 
petroleum economics is appointed by 
the Federal Oil Conservation Board 
and consists of five members, one of 
whom represents the Pacific Coast, 
one representing the Mid-continent, 
part of the Central United States, one 
representing the foreign trade of the 
United States, and another gentle
man from New York, who is some
thing of a specialist on fuel oil con
sumption. 

Q. Could you give us the names 
of those parties at this time ? 

A. Mr. Martin, E. Van Couvering, 
consulting petroleum engineer of Los 
Angeles, is the representative from 
the Pacific Coast. 

Q. Who is he connected with? 
A. He has no connection; he is 

merely consulting engineer. 
Q. All right, sir. 
A. Mr. Howard Bennett, who is 

connected with the Western Petro
leum Refiners Association, is the 
member from the Central part of the 
United States. Dr. John W. Frey, 
with the Bureau of Foreign and Do
mestic Commerce, of the Department 
of Commerce, he is the gentleman 
who is the specialist on foreign trade; 
Alfred G. White, who is in New York, 
and connected with the National In
dustrial Conference Board, is the 
fourth member of the committee, and 
I am the fifth. 

Q. Do any of these members have 
any connection with any of the major 

oil producing companies in the United 
States? 

A. As far as I know, none of the 
members have any connection with 
any oil company. 

Q. Have you ever had any expe
rience in the marketing end of the oil 
industry? 

A. If you mean by that, if I have 
ever worked in the marketing end of 
the oil business, I have not, no, sir. 

Q. Did you ever have any experi
ence in the production end of the oil 
industry? 

A. I have never worked for any 
oil company. 

Q. You are then not qualified to 
go into what causes the prices of oil 
and how they are produced and how 
they are sold and the price of retail 
gasoline, etc., other than from a sta
tistician's point of view? 

A. That is correct, yes, sir. 
Q. Are you a geologist? 
A. No, sir. 
Q. All right. Are you a petroleum 

engineer? 
A. No, sir. 
Q. Your sole qualification then is 

a statistician? 
A. No, sir. I am an economist. 
Q. An economist and statistician! 
A. Yes, sir. 
Q. All right, what are the duties 

of this board, the names of the mem
bers of which you have just given us? 

A. It is the duty of this board or 
committee, rather, to furnish to the 
Federal Oil Conservation Board at 
regular intervals a statement of its 
estimate as to the production and de
mand of crude oil and gasoline during 
periods in advance. The last report, 
that of April 7, covered the period of 
April 1, of this year, up to and in
cluding September 30, of this year. 
The committee is at the present time 
engaged in extending that report and 
has completed certain p~eli,minary 
figures extending that penod to the 
end of the present year. 

Q. Are you familiar with, and can 
you give us the amount of oil pro
duced in the Nation, in Texas, and in 
the world, during the year 1929? 

A. During the year 1929 there 
were produced in the United States 
1,007,323,000 barrels. Texas pro
duced 296,876,000. During that same 
year the world production was 1,484,-
041,000 barrels. In other words, the 
production of the United States was 
67.9 per cent of the world, and Texas 
about 20 per cent of the world. 
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Q. What was the consumption of Q. How much were 
0

the importa-
the world and the United States dur- tions of oil for 1930? 
ing that same period? A. Crude petroleum imported dur
. A. Ui:rfortunatel.y, we do not have ing 1930 amounted to 62,129,000 bar-
1nforll"!at1on r~gardmg the v.:orld co~- ' rels, slightly more than 16,000,000 
sumption of oils, or any particular 011. barrels less than 1929. Importation 
We are fo;rced to assume that outside of refined products amounted to 43,
of the Umted States that the produc- 486,000 barrels, approximately 13,
tion is equivalent to the consumption, 000,000 more than in 1929. 
as virtually no other countries in the Q. Do you have any facts and fig
wor!d . have as complete petroleum ures relative to these same matters 
sta~1stics as our country has. In the up to the present time of the year 
Umted States, however, the total de- 1931? 
mand of all oil was 1,103,203,000 bar- A · Th 1 t t t t f th" rt rels . e as s a emen o 1s so 

· published by the Bureau of Mines 
. Q. How much was the con.sump- covers the first five months of the 

t1on greater than the production m present year 
the United States? T : · ? 

A. In 1929 the production was 68,- Q. hat is, through May. 
156,000 barrels greater than the de- A. Through May; January through 
mand. May. 

Q. How much was the importation Q. What was the production? 
of foreign oil into the United States A. The crude oil production in the 
during that same year? United States during the first five 

A. Crude oil imported during that months amounted to 346,298,000 bar
year amounted to 78,933,000, and the rels, as compared with 389,097,000 
importation of refined products during the same period of 1930. That 
amounted to 29,777,000 barrels. is a decrease of 43,000,000 barrels, or 

Q. Transferred into figures of 14 per cent. 
crude, what was the total production Q. How about the production in 
in the United States, and importa- Texas for. the same five months' pe
tions into the United States during riod? 
the year 1929? A. Texas production during the 

A. The way the Bureau of Mines first five months of 1931 amounted to 
:figures this, the total supply of all 119,742,000 as compared with 124,
oils during that year was 1,171,359,- 313,000 during the first five months 
000 barrels, which was 68,156,000 of 1930, a decrease of less than 5,000,-
greater than the demand. 000 barrels, or about 4 per cent. 

Q. Can you give us some facts Q. What has been the importa-
and :figures relative to 1930? tions during this five months' period? 

A. Yes, si~. During 193~, the A. The imports of crude oil into 
world production of crude 011 was the United States during the first 
1,418,733,000 barrels. The United five months amounted to 21,531,000 
States produced 898,000,000 barrels, barrels, in 1931, as against 25,353,000 
?r 6?.3 per cent of the world. Thl!-t barrels during the first five months 
IS slightly less than 67.9 produced m of 1930 · that is a decrease of 4 000 -
1929. In ~ther words, the proportion 000 bar~els, or approximately 16 p~r 
o~ the. Umted States. production de- cent. The importation of refined prod
clmed 11.11930, :i-s against 1929. Texas ucts during the first five months of 
production durmg 1930 was 289,965,- 1931 amounted to 16,888,000, against 
000 barrels. 17,560,000 barrels; that is a decrease 

Q. What percentage? of about 6 per cent. With regard to 
A. Slightly more than 20 per cent. the importation of refined products, 

The total demand for all oils in the the decline in imports of gasoline did 
United States during 1930 was 1,079,- not become effective until the close 
601,000 barrels. The total supply of of the first four months, so that dur
all oils during that year was 1,056,- ing the remajnder of 1931 there would 
305,000 barrels. Stocks of all oils be a considerably larger . decline in 
decreased during 1930 by 23,296,000. gasoline imports than was indicated 
In other words, the total demand for by this 6 per cent figure covering the 
all oil during 1930 was that 20,000,000 first five months. It is estimated by 
barrels more than the total supply of the petroleum economics committee of 
all oils during 1930. the F!lderal Oil Conservation Board 
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that gasoline imports during the last 
six months of 1931 will be 20 per 
cent less than during the same period 
of 1930. . 

Q. What percentage did you say 
was the decrease in production in the 
United States from the years 1930 
to 1931? 

A. I said 14 per cent. It is more 
closely 12 when I look it over again. 

Q. What is the estimate of your 
committee as to the probable produc
tion in 1931, and how will that com
pare with the production in 1930? 

A. The committee feels in this 
preliminary statement that there will 
be an increase of approximately 3 
per cent in the demand for gasoline, 
or motor fuel, during the last six 
months of 1931, as compared with the 
same period of 1930. This contem
plates an increase of approximately 
6! per cent in domestic demand and 
a decline of approximately 20 per 
cent in foreign shipments or ship
ments of gasoline to foreign countries, 
or a net increase of 3 per cent. That 
will require, as we estimate it, a re
finery output of approximately 226,-
000,000 barrels of gasoline, and the 
committee feels that the average re
covery will be approximately 49 per 
cent of the crude run? 

Q. What is that? 
A. That the average recovery of 

gasoline will be approximately 49 per 
cent of the crude run, which, applied 
to the amount of gasoline which will 
have to be manufactured, will require 
the refining of 461,000,000 barrels of 
crude oil. In addition to that, of 
course, there is the exportation of 
crude, which is estimated at approxi
mately 12,000,000 barrels, the use of 
crude as fuel, and the loss of crude 
in handling, 15,000,000, which will 
give a total crude oil production of 
488,000,000, of which the committee 
feels that 26,000,000 will be supplied 
by imports of crude oil, leaving do
mestic demand for crude oil at ap
proximately 462,000,000 barrels. I 
believe that is slightly larger than 
for the same period last year. It ob
viously would be. 

withdrawn from storage during this 
period, which has averaged closely to 
100,000 barrels a day over the past 
year. 

Q. You mean by that, that in or
der to balance supply over demand, 
it will take a withdrawal from stor
age of 100,000 more than production 
this year? 

A. During the past year average 
withdrawals of crude oil from stor
age have been approximately 100,000 
barrels per day. If this were con
tinued during the last six months of 
1931 it would be a withdrawal of 
18,000,000 barrels from storage, and 
subtracting that from 462,000,000 
would leave a figure of 444,000,000, 
which is the figure which would rep
resent new production of crude oil 
during the period. That is on the 
supposition that. the same policy of 
stock withdrawals continues during 
the coming six months. If, on the 
other hand, stocks are added to, pro
duction will be more than the 462,-
000,000 barrels. 

Q. What was the production for 
1930. You have given us that once, I 
think. 

A. · Yes, 898,000,000 barrels for 
the United States. 

Q. 898,000,000. This Committee 
does not endeavor to ascertain the 
amount of production other than from 
the estimated amount of demand; is 
that correct? 

A. That is the way the committee 
works; it endeavors to determine the 
amount of crude oil which should be 
produced in order to provide the nec
essary raw materials for the manu
facture of the gasoline, which the 
committee estimates will be con
sumed during the period. 

Q. In the past, in these estima
tions, how near correct have these 
estimates been to the actual demand 
shown by figures at the end of the 
year? 

A. I have here a copy of my re
port to the Chairman of the Conser
vation Board, covering the May re
port; the committee in its prelimi
nary estimate, in its estimate of April 

Q. What percentage more? 
A. Not more than 2 per 

probably. 

, 15, estimated the total demand of 40,
cent, 781,000 barrels. 

Q. Two per cent increase in pro
duction? 

A. In requirement. These are re
quirement figures; these are not pro
duction figures. The production fig
ure would be determined by the per
centage of crude which would be 

Q. I think you are going a little 
too fast. 

A. The committee estimated that 
the total demand for gasoline in May 
of this year would be 40,781,000 bar
rels. This was an estimate made 
early in April. The actual figures 
show that the demand for gasoline 
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during May was 40,708,000 barrels, a 
difference of 73,000 barrels in a 40,-
000,000-barrel figure, a pretty good 
guess. 

Q. Pretty good, yes, sir. This 
figure of 444,000,000 was for an esti
mate for the last six months of the 
year, was it not? 

A. That is correct, for the pres
ent year, and it is on the assumption 
that stock withdrawals will amount 
to 100,000 barrels a day during that 
period. If they do not have that, 
why, then, production would be 462,-
000,000 on the basis that there are 
no stock withdrawals during the 
period. 

Q. Upon that estimate, would 
there be more oil produced in the 
United States during the year 1931 
than there was during the year 1930, 
or not? 

A. No, sir, there would be ap
proximately 30,000,000 barrels less 
produced during 1931 than was pro
duced during 1930. 

Q. All right, sir. How much oil 
and by-products thereof were ex
ported from the United States during 
the year 1929-wait a moment before 
you get to that. On this 488,000,000 
expected from demand, what propor
tion of that amount would you esti
mate to be made off of the fields in 
Texas? 

A. That 488,000,000 is the total 
crude oil from which is to be sub
tracted the committee's estimate of 
26,000,000 barrels imports, leaving a 
domestic demand figure of 462,000,-
000; that is estimated for domestic 
crude. The committee estimates that 
of that 462,000,000 barrels, 165,000,-
000 barrels will come from Texas; 
that is an average of 900,000 barrels 
per day. That is arrived at in two or 
thr~e different ways, each method 

• checking with the other within a 
fraction of 1 or 2 per cent. Prob
ably the best way of estimating that 
figure is by taking the market which 
may be expected to be served by the 
Texas crude oil during that period, 
and ascertain the amount of crude oil 
which will be needed in those particu
lar areas. That means that Texas 
crude oil will supply virtually all of 
the domestic crude going to the At
lantic coast refineries during the last 
six: months of the present year; will 
also supply all of the crude oil re
fined within the State of Texas, to
gether with the exports of crude oil 
from Texas ports. The summation 
of all of those figures given us 155,-

000,000 barrels. That also is checked 
by comparing with the past record 
and the past proportions of crude oil 
from Texas. I understand that pro
duction last week was 1,000,000 bar
rels, which would indicate that Texas 
was producing something over its 
present requirements. 

Q. All right. Now, let's go to 
those exports, please? 

A. During 1929 there were 26,-
401,000 barrels of crude oil exported, 
and 136,719,000 barrels of refined 
products exported, a total of 163,-
000,000 barrels. 

Q. Transferring the by-products 
into crude, how many barrels were 
exported? 

A. About the same, the exports 
would probably follow fairly closely 
the usual recovery of refined prod
ucts from crude oil; it would make a 
slight difference, but not one of any 
importance. 

Q. Give me the same figures rela
tive to 1930 and 1931 in percentages 
of increase or decrease, if you can. 

A. During 1930 the exports of 
crude petroleum were 23,706,000 bar
reis, a decline of 2, 700,000, or 13 per 
cent-12 per cent. The exports of 
refined products amounted to 132,962,-
000 barrels, a decline of 4,000,000, or 
approximately 3 per cent. During 
the first five months of the present 
year exports of crude petroleum 
amounted to 9,309,000 barrels, as com
pared with 9,586,000 during the same 
period of 1930. That is the decline 
of slightly less than 3 per cent. The 
exports of refined products during 
the first five months of 1931 amount
ed to 43,325,000 barrels, a decline of 
13,5-00,000 barrels from the same fig
ure for 1930. That 13,500,000 bar
rels would be close to 25 per cent, 
probably 22 per cent. 

Q. In arriving at the demand for 
the balance of the year did you take 
into consideration the exports? 

A. The exports, both of refined 
products and of crude petroleum, yes, 
sir. 

Q. They were both taken into con
sideration? 

A. They were both taken into con
sideration. 

Q. Now, then, can you give me 
the amount of oil in storage during 
the year 1929 and 1930 and 1931 in 
the United States? 

A. The total stock of oils in stor
age at the end of 1929 amounted to 
689,166,000 barrels, which was com-
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puted to be 236 days' supply of oil, 
as of the demand at the close of 1929. 
At the end of 1930 the total stocks of 
oils amounted to 665,870,000 barrels, 
or an amount capable of furnishing 
242 days' supply as of the consump
tion rate at the end of 1930. On May 
31 of this year the supply of all oils 
amounted to, or the stocks of all oils 
amounted to 656,212,000 barrels, or 
23-0 days' supply. 

Q. Is approximately the same 
amount in storage today as there was 
at the end of May, 1931, so far as 
you know? 

A. No, sir. At the end of May, 
1930, there were 700,412,000 barrels. 
At the end of May, 1931, a year later, 
656,212,000 barrels, that is a decline 
of 44,200,000 barrels in storage of all 
oil in the year between May 31, 1930, 
and May 31, of the present year. 

Q. What percentage is that? 
A. That is a decline of 6 per cent. 

In the meantime, however, the total 
demand for all oil declined 30,000,-
000 barrels. 

Q. Or what per cent? 
A. Or 7 per cent. 
Q. Seven per cent. What was the 

percentage of the decrease of the 
1930 over 1929? 

A. Stocks of all oils at the end of 
1930 were 24,000,000 barrels, approx
imately, less than at the end of 1929. 
That is a decline of 311 per cent, the 
total demand for all oils was approx
imately 2 per cent less in 1930 than 
it was in 1929. 

Q. The percentages, then, accord
ing to your figures of rise or fall, of 
the demand for oil, shows a similar 
rise and fall in the amount of stor
age? 

A. That is correct. 
In the reduction of stocks of all 

oils the industry has merely followed 
the decline in the demand for all oils. 

Q. Now, then, do you know what 
amount of oil was in storage on the 
first day of July, 1931? 

A. No, sir. 
Q. You don't have those figures 

compiled yet? 
A. No, sir, those will not be ready 

until the 31st which, will be, I think, 
Thursday or Friday. It takes about 
thirty days to complete a report 
after the end of a month. 

Q. In other words, the June sup
ply is not ready? 

A. The June supply is not ready; 
on June 31 the June report will be 
ready. 

Questions by Mr. Hardy: 
Mr. Chairman, I request unani

mous consent that the Committee 
stand at ease until 2 o'clock. 

The Chairman: Unanimous consent 
is requested that the Committee stand 
at ease until 2 o'clock. The Chair 
hears no objection. It is so ordered. 

The Committee of the Whole House 
met at 2 o'clock p. m. of the same 
day, July 27, 1931. 

Thereupon the witness, A. B. 
Swanson, resumed the stand and fur
ther testified as follows, questions by 
Mr. Hardy: 

Q. Mr. Swanson, when we quit at 
the noon hour we were discussing the 
amount of stocks on hand. Do you 
have those stocks listed in accordance 
with the regions or areas or pools 
from which they are produced? 

A. These stocks are listed in ac
cordance with the region of the oil in 
the present location of the oil. 

Q. Well, do you have information 
there as to where the oil was pro
duced, how much oil was produced in 
East Texas field, for instance, when 
it went into storage, how much in the 
North Texas field, and so forth? 

A. We have that information from 
the Bureau of Mines as to the stocks 
of the various grades of crude oil 
held in the United States. These are 
divided into approximately fourteen 
different classifications. Part of these 
classifications include oil from West 
Texas and South Texas, New Mexico, 
Oklahoma, Kansas, and that portion 
of Texas which includes East Texas; 
another classification includes the 
Gulf coast crudes. 

Q. And your records are com
plete down to the month of, to and 
including the month of May; is that 
correct? 

A. Yes, sir, that is correct. 
Q. You do not yet have the June 

or July's report? 
A. The June report will be com

pleted on Friday and issued on 
Friday. 

Q. During the month of May, 
what do your records show was the 
storage of Texas crude oil? 

A. Our records show that crude 
oil from the district in which East 
Texas is included increased 1,731,000 
barrels during May, a daily increase 
of 56,000 barrels. In addition to that, 
the quantity of oil from this region 
held in storage for refineries in-



HOUSE JOURNAL. 277 

creased 933,000 barrels, or a daily av
erage of 30,000 barrels. Combining the 
two would indicate that crude oil from 
the East Texas area during May in 
storage increased 86,000 barrels on 
daily a veragee. 

Q. Were there any decreases in 
storage of oil from any of the vari
ous pools? 

A. The United States as a whole 
shows a decline of 2,269,000 barrels, 
the daily average 72,800 barrels. The 
largest item in this respect was the 
decline in West Texas and South 
Texas and New Mexico, which de
clined 1,935,000 barrels, or a daily 
average of 62,400 barrels. The next 
largest decline was in the Rocky 
Mountain regions, a decline of 1,-
148,000 barrels, or slightly under 
40,000 barrels a day. However, there 
was in that decline of the countries 
of oil 72,800 barrels daily. 

Q. How much of an increase or 
decrease was there in the storage of 
oil frem East Texas and that vicin
ity; have you a list of that-during 
May, over or under, of oil from that 
same pool during the month of April? 

A. No, sir, I haven't worked out 
the April figures in the same man
ner, but I would say that the increase 
of storage during April would not 
approximate anywhere near large fig
ures, 656,000 daily average with
drawn for May. 

Q. Now, do you have production 
of oil according to pools? 

A. We have oil production by 
States, with the State of Texas di
vided into four regions - the Gulf 
coast, East Texas, West Texas, and 
the remainder of Texas. 

Q. What was the total average 
production in East Texas during 
May-do you have it according to 
files? 

A. The daily average production 
in East Texas in May was 308,000 
barrels, as compared with 251,000 
barrels in April. That represents an 
increase during May of 57,000 bar
rels daily. 

Q_. Yes, sir. Approximately the 
same amount as the storage increase 
during that time? 

A. The storage increase in these 
pools during May was 57 ,000 barrels. 
The increase in production was 58,-
000 barrels. · 

Q. Can you give us the amount of 
crude petroleum purchased in the 
United States during the years 1923 
and 1927? Before you go into that, 
where did you get these figures you 
have just _given us relative to the 

amount of storage of oil and May 
production in East Texas pools? 

A. These figures are obtained in 
the same manner that the Bureau of 
Mines has been obtaining them since 
in 1918 when we first started report
ing the refining of products. They 
are obtained directly from the refin
ing company, without regard to re
fining profit, from the oil producing 
companies without ·regard to the 
amount of oil produced from each 
area during the month. In this the 
Bureau of Mines received 100 per 
cent co-operation. from the oil indus
try and our reports are 100 per cent, 
I believe. 

Q. All right, go ahead. 
A. In 1923 the crude oil produc

tion in the United States was 732,-
470,000 barrels. During June, 1927, 
the production was 901,129,000 bar
rels. 

Q. What were the imports during 
the year 1923? 

A. Crude petroleum imports dur
ing 1923 were 82,015,000 barrels. 

Q. What were the imports for the 
year 1927? 

A. 58,283,000 barrels. 
Q. What was the consumption 

during the year 1923? Wait a min
ute before you get to that. How much 
oil was there in storage during the 
year 1923 at the end of the year? 

A. Crude petroleum, or all oils? 
Q. Crude petroleum. 
A. 290,249,000 barrels. 
Q. How much was there at the 

end of 1927? 
A. 473,279,000 barrels. 
Q. Has there been an increase or 

a decrease of storage of oils during 
the last three years? 

A. During 1923 an increase of 
99,481,000 barrels. 

Q. How much in 1927? 
A. There were increases in 1924, 

1925, a decrease in 1926, and an in
crease in 1927 of 70,092,000 barrels. 
Since that time there have been an
nual increases up until last year. 

Q. How much-was there an in
crease or a decrease last year i 

A. Last year there was a decrease 
of 23,296,000 barrels. 

Q. How much was the consump
tion in 1923? 

A. The total demand for oil, which 
includes exports during 1923, amount
ed to 754,360,000 barrels. 

Q. How much then was the-how 
much more was the production, to-
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gether with imports, than the de
mand for oil during 1923? 

A. 99,461 barrels. 
Q. How much was that, more or 

less, than' the production, along with 
the imports? 

A. The production, plus imports, 
were 70,092,000 barrels. 

Q. Those figures representing the 
surplus of the oil over the demand, 
are likewise represented by the 
amount in storage? 

A. By the increase in storage. 
Q. By the increase in storage? 

Do you know what was the price of 
oil, average price of oil during the 
year 1923? 

A. $1.34 a barrel. 
Q. Did it rise or fall that year? 
A. It went up slightly in 1924, 

continued to rise in 1925, and reached 
the peak in 1926. 

Q. What was the amount in price 
in 1926-the average amount? 

A. $1.88 a barrel. 
Q. What was the average price in 

1927? 
A. It dropped to $1.30. 
Q. What was the average price in 

1922-let me get that straight? 
A. $1.61; dropped to $1.34 in 1923. 
Q. What was the average price in 

1930? 
A. The Bureau of Mines has that 

at $1.16. It will probably be a ques
tion of a cent higher than that, but 
it is $1.16 plus differentiation. 

Q. And in 1930, what was the 
storage of oil? 

A. The quantity of oil in storage 
at the end of 1930 was 655,870,000 
barrels. 

Q. How much of an increase, or 
decrease, over 1929? 

A. That was a decrease-23,296,-
000 barrels. 

Questions by Mr. Beck: 
Q. Mr. Swanson, are you responsi

ble for the statistics and comments 
contained in the Year Book of the 
Department of Commerce? 

A. With regard to petroleum? 
Q. Yes, sir. 
A. This chapter of that Year Book 

is prepared in my division. 
Q. Prepared in your division, and 

is accepted by the United States as 
completely authoritative? 

A. It is a recapitulation in the 
main, of the statistics that are kept 
in the records of the Bureau of Mines 

reports. Added to that is certain in
formation not assembled in the Bu
reau of Mines. 

Q. Taking the last ten years as an 
individual period, have we exported 
more oil than we imported, or im
ported more oil than we exported? 

A. We exported considerably more 
oil than we imported. 

Q. These importations, are they of 
a character or grade of oil not ob
tainable in this country? 

A. The crude petroleum imported 
into the United States is primarily 
obtained from Venezuela, which is a 
low gravity crude oil, and is used pri
marily for the manufacture of fuel oil 
at the Atlantic Coast refineries. The 
oil obtained from Mexico is also that 
grade of oil, but is used primarily 
for the manufacture of asphalt. The 
oil obtained from Colombia and from 
other countries is merely identified 
with crude oil obtainable from the 
United States. At that, you might 
say that two-thirds of the oil import
ed, of the crude oil imported into the 
United States, is of a particularly low 
grade and is usable primarily for the 
manufacture of asphalt or of crude 
oil. 

Q. Do you have any information 
indicating how many countries are 
engaged in the importation of oil
that is, how many companies? 

A. No, sir, I do not. That is a 
Senate document which lists for 1927, 
1928 and 1929, the companies import
ing crude petroleum, and gasoline, 
fuel oil, and other products. The Sen
ate document of the last session of 
Congress. 

Q. Do you have that document 
with you? 

A. No, sir. That is a very scarce 
publication, I don't know that the 
document could be obtainable or not. 
I had mine from the copy at Wash
ington. 

Q. Did you examine it closely? 
A. Yes, sir. 
Q. Do you remember how many 

companies there were? 
A. I would say that-freely, all 

of the refining companies operating 
on the Atlantic Coast-at least all 
but two or three of them-are im
p9rters of foreign_oils. 

Q. So most of that importation is 
done by some two or three other 
companies? 

A. It is quite probable that the 
larger part of that oil was brought in 
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by possibly three or more companies. 
Q. Do you remember what com

panies they were? 
A. No, sir. 
Q. Who was the biggest im

porter? 
A. I don't recall that. 
Q. Would you say, in your opin

ion, that the oil in storage in this 
country today represents the excess 
of domestic production over con
sumption? 

A. That is quite a difficult prob
lem-or question to answer, owing to 
the widely scattered oil-widely scat
tering oil in storage, the fact that 
possibly 140,000,000 barrels are lo
cated in California, which is a part 
of the country which l:J.as not for at 
least ten years, imported any oil or 
refining products, consequently, for 
that area, and that represents close 
to 25 per cent of the oil in storage, 
all of that represents a surplus do
mestic production. In the same way, 
oil imported or rather, oil in storage 
in the Rocky Mountains and in the 
Central United States can come only 

, from domestic production. The only 
place where oil in storage can be said 
to result from the importation of for
eign oil, would be on the Atlantic Sea
board, or on certain portions of the 
Gulf Coast. 

Q. Well, taking the last ten years' 
experience, what is the amount of ex
ports as compared with the amount 
of imports, in barrels? 

A. It would take me about five 
minutes to add this up. 

Q. Well, can that be done while 
you go. ahead with other questions ? 

(The witness turned over the cal
culation to Mrs. Phinney, the Clerk 
of the House, and proceeded with his 
testimony.) 

Q. You mentioned before Junch 
that imports have recently declined, 
What is responsible for that decline 
of imports? 

A. I stated before lunch that dur
ing the first four months of this year 
there was no reasonable decline in 
gasoline imports, but that since the 
first of May the yolunteer committee 
on petroleum economics of the Fed
eral government, anticipated there 
was a decline of possibly 20 per cent 
in gasoline imports. This is due pri
marily to the fact that gasoline which 

· previously had been bought in the 
United States from foreign producing 

areas, would not be purchased in the 
United States. 

Q. Who is this volunteer commit
tee that brought about that agree
ment? 

A. There was no committee which 
brought about that agreement; that 
was purely a commercial transaction, 
on the part of these particular com
panies. 

Q. What companies participated 
in that? 

A. The principal importing com
panies of gasoline. I will say that 
the most important contributor to the 
decline of gasoline imports was the 
Royal Dutch Shell. 

Q. The Royal Dutch Shell? Do 
you know the purpose they had in 
that reduction? , 

A. It was simply a case that pre
viously they did not have their own 
tankers which would permit them to 
operate in coastwise traffic. Subse
quent to May 1, they were able to 
get American registered b~tton:is 
which would carry the gasolme m 
coastwise traffic. The arrangement 
was something of this sort; prior to 
May 1, gasoline was brought in from 
the Dutch Indies, to the consumers 
in the United States, and a consid
erable amount of gasoline was ex
ported from American ports to for
eign companies-to foreign countries. 
That was simply due to the fact that 
that particular country did not have 
ample American registered tankers 
to carry the gasoline in in coastwise 
traffic, having obtained these tankers, 
it was arranged that the gasoline 
which was previously imported would 
now be supplied from American 
sources, and the gasoline which was 
previously exported will not be sup
plied from foreign countries-foreign 
sources. 

Q. How much actual crude oil, 
without being submitted to any refiJ?-
ing processes, is exported from this 
country every year, per year? 

A. Crude oil exports in this coun
try during 1930 amounted to slightly 
more than 23,000,000 barrels. Of this 
amount approximately 13,000,000 
went over the Canadian border, 8,000,-
000 was shipped out at West Coast 
ports, and the Lakes to Canada, and 
2,000,000 barrels shipped from Gulf 
Coast ports to foreign countries. 

Q. What is a barrel equivalent of 
the crude, of the refined products ex
ported for 1930? 
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A. Roughly, that would be a total 
of refined products. It is practically 
impossible to convert gasoline into 
crude oil and gas into crude oil, and 
attempt to get what might be called 
an equivalent of crude. The total re
fined product exported comes very 
closely to be equivalent to crude oil. 

Q. .Well, what was that figure dur
ing 1930? 

A. I haven't the paper, she (Mrs. 
Phinney) has my paner. Imports of 
crude and refined pro-ducts during the 
period 1920-1930, inclusive, amounted 
to 1,104,959,000 barrels. Exports of 
crude and refined products during 
same period amounted to 1,306,872,-
0!)0 barrels. 

Q. You have told us that you ex
pected a demand of 44-0,000,000 bar
rels of crude oil during the last six 
months of 1931. Was that correct, is 
that approximate? 

A. I would rather call it 462,-
000,000. 

Q. 462,000,000? You state there 
were 656,000,000 barrels in storage as 
of May 1, 1931? 

A. 1'hat was of all oils. 
Q. That was of all oils-then there 

is enough in storage, enough oil to 
supply the United States for the next 
six months? 

A. For the next 230 days, on the 
basis of the present demand. 

Q. For the next 230 days, without 
the production of another barrel of 
oil. 

A. That is theoretically so, of 
course, the last few drops of oil must 
be hard to get out of the tanks, but 
dividing the total in storage by the 
11resent demand, the result is 230 
days' supply. 

Q. Is it part of your duty as econ
omist of that bureau to account for 
price changes? 

A. No, sir. We assemble only an
nual information regarding the fields 
of crude petroleum, we make no ef
fort whatsoever to assemble infor
mation on refined oil prices. 

Q. Do you make any-or have you 
made any effort to keep abreast of 
the fluctuations in crude oil, the 
prices for crude throughout the year? 

A. We obtain notice of all crude 
oil price changes, the same as all oil 
companies do-we obtain them. 

Q. How long have you been with 
the department in this capacity? 

A. I have been with the Bureau 
of Mines eleven years, and have been 

associated with this work for at least 
eight. 

Q. For the last eight years have 
you observed that the prices go up 
or down in relation to the shortage of 
oil or overproduction of oil? 

A. There is undoubtedly a definite 
relationship existing between the 
price of oil and the supply of oil. 

Q. Now, what do you mean by 
supply of oil;..._do you mean the oil 
actually being_ produced every day
what do you mean by the supply, do 
you mean the supply of oil being pro
duced daily, placed in storage, that 
is, in tankage? 

-A. It probably is a different thing 
at different intervals. At times it 
may be, may mean the daily produc
tion, plus the quantity in storage 
above ground, at other times it may 
mean oil in sight that may be ob
tainable within years, a few weeks, 
or months. 

Q. By "oil in sight" you mean 
that production which would easily 
be brought out quickly, anything in 
the field? 

A. Yes, sir. 
Q. Then, in addition to the storage 

now above ground, and high existing 
barrel production, there is in sight 
several times as much oil as the de
mand will call for in the next six 
months? 

A. There is more oil in sight than 
the demand will call for within the 
next six months; whether or not that 
will be twice as much or six times as 
much, I can't say, but I don't think 
that it will be several times as much. 

Q. As to your predictions in the 
past as to the future total demand 
and production, within what percent
age of area have your figures been 
accurate? 

A. Less than 1 per cent. 
Q. Over how long a period have 

you maintained that 1 per cent area 
in your past calculations? 

A. We have been doing this work 
only since April, so that record of 
accuracy, although extremely grati
fying during that short period, still 
is over only a very short period. 

Q. Well, you have accumulated 
other records since June? 

A. Oh, previous to April we 
haven't endeavored to report gas. 

Q. You haven't made an effort to 
report gas? 

A. We do feel that we will· be 
accurate within 1 per cent during 
the whole of this six months' period. 
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Q. In the Year Book of the De- Questions by Mr. Farmer: 
partment of Commerce, in the Chap- Q. There is just one question I 
ter of Petroleum, for which you are want to know, Mr. Swanson: As a 
responsible, it is stated that on Jan- matter of economy, would it be a 
uary 1, 1930, there were 358 refiners good idea to drain these storage tanks 
in this country. to the last drop and refill these tanks 

A. January 1, 19- with the oil now going out? 
Q. 1930. 
A. That is correct, yes, sir. A. A friend of mine had a similar 
Q. How many ownerships were suggestion made to him, and he sug-

involved in these 358 refiners? gested that they use the Mammoth 
A. I can't say; the report that Cave in substitution, because that 

you have there of 358 refiners is a would leave it in sight, and furnish 
year old; the reports I have here of that the oil will not be retained but 
January 1, 1931, there are 346 re- continue to drain out. 
finers. Q. Then wouldn't it be a matter 

Q. That is twelve less than a year of economy to drain these storaee 
ago? tanks now and would be better to use 

A. Yes, sir. the oil as they receive it from the 
Q. How many ownerships were in- fields? 

valved in those 346 refineries? 
A. Possibly 300. A. It is a difficult thing to say; it 
Q. Three hundred separate owner- is possibly the same as if you bought 

ships? Were all of these separate something, some security at some 
ownerships competing for the pur- high price, and found the market 
chase of oil that was raised above dropped on you, that when it came 
the ground? down to a rather low price, you would 

A. Yes, sir, the particular areas then have an opportunity to sort of 
in which they operate and within the equalize your loss by buying at the 
areas in which they abtain their crude present price. 
oil, they compete with one another. Q. What I am trying to get at, 

Q. Have you made investigations Mr. Swanson, you are qualified as an 
and are your views of such a nature expert here on economy: I want to 
that you are to have observed wheth- know if it doesn't cost money to store 
er or not there is a free market? that oil, if it doesn't cost money to 

A. No, sir. I store it, pipe line runs-leave that oil 
Q. An open competitive market in storage just like you got' it? 

for crude pr?ducts? A. No, these people who have oil 
A. That is. a. m.at~er that should in storage and have p.o money to buy 

be under the J.uri.sd~ction of the Fed- additional crude, had better utilize 
eral Trade Commission, and not under the crude then in order to get some 
the Bureau. We rep?rt the actual cash as a return on the investment. 
facts, as they are obtama~le monthly, Q. So, if you were a refiner and 
and are ;not conc~rned with matters approached the oil field, and had ten 
that ar~ .m restraint of trade or open million barrels of storage and could 
competition. . . get . enough to run a refinery right 

~· Are you aware of any mvesti- straight from the field, wouldn't you, 
gation that that d~par~ment has con- as an economist, leave that as storage 
ducted on the subJect · and let that rem11oin like that? 

A. That department has not con- , . 
ducted any investigations subsequent, A. I wouldn t regard my crude m 
I believe, to 1927. . storage as of any more value than 

Q. Is there any publication that wnat I could. buy on the market at 
you know of sho1\>ing the results of the present ~ime. 
their inquiry at the time? Q. That is all. 

A. Yes, sir, there is a publication 
which is known as "Prices and Profits 
in the'1'etroleum Industry." That is 
a Federal Trade Commission docu
ment, covering the department's 1927 
investigation. 

Q. Issued by the Federal Trade 
Commission? 

A. 'Yes, sir. 
Q. That is all. 

Questions by Mr. Hardy: 
Q. You stated, Mr. Swanson, that 

of the 346 refineries now in the United 
States, they were owned by approxi
mately 300 different parties-is that 
correct? 

A. That is my statement, yes, sir; 
whether or not it is correct, I couldn't 
say accurately, because I haven't 
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counted them. I have a list of them 
here, if the committee would care to 
have a list, I will leave it with them. 

Q. Y 01,l have a list of the refin
eries? 

A. Yes, sir. 
Q. And you went through the list 

at the time? 
A. Yes, sir. 
Q. That statement about the 300, 

you are merely estimating that esti
mate? 

A. Merely estimating it, yes, sir. 
I haven't endeavored to count the 
number of separate operations, it is 
merely my recollection of what I be
lieve to be the size of our mailing list 
to those refineries. 

Q. This estimate as to the 300---or 
the 346 refineries, was based upon 
time? 

A. As of January 1, 1931. 
Q. January 1, 1931? Do you 

know how many refineries have been 
built or completed since that time? 

A. I would say that possibly a 
dozen or fifteen. 

Q. That is merely a guess on your 
part, you don't haye the figures on 
it? 

A. That estimate, that informa
tion is only as of the first of this 
year. 

Q. And was this a year's return, 
or monthly? 

A. Returned monthly. 
Q. One other question: Will you 

tell me how much more oil there was 
in storage in 1930 than there was in 
1929? 

A. Before I answer that, may I 
say that in connection with our mail 
report, we get these reports from 346 
refineries, which would be ten more 
than were ogerating at the beginning 
of the year. May I have your last 
question now? 

Q. The last question was: How 
much more oil was there in storage in 
1930 than there was in 1929? 

A. Two or three million barrels 
less. 

Q. Two or three million barrels 
less? 

A. Yes, sir. 

Mr. Hardy: Has anybody else got 
any questions? That is all, then Mr. 
Swanson. Much obliged to you, sir. 

(Witness excused.) 

Thereupon W. R. Boyd, Jr., was 
called as a witness and, having first 

been duly sworn, testified as follows, 
on questions of Mr. Satterwhite. 

Questions by Mr. Satterwhite: 
Q. Have you given your name to 

the reporter? 
A. William R. Boyd, Jr. 
Q. Mr. Boyd, will you state 

whether or not you have been re
quested to come here and testify be
fore this Committee? 

A. I have. 
Q. Will you state where your 

place of residence is, and your offi
cial connection? 

A. New York City. My official 
connection is executive vice-president 
of the American Petroleum Institute. 

Q. When was that Institute or
ganized? 

A. In 1919. 
Q. Have you been with that in

stitution since its organization? 
A. Since 1920. 
Q. Since 1920? How long have 

you been executive vice-president of 
it? 

A. Three years. 
Q. Three years? Are you a 

Texan? 
A. I am; I was born in Freestone 

county. 
Q. You were born in Freestone 

county? Now, Mr. Boyd, what is the 
purpose of the American Petroleum 
Institute? 

A. Why, the function of it is simi
lar to that of any national trade as
sociation. 

Q. Is this American Petroleum 
Institute an organization with a mem
bership of oil purchasers, corpora
tions, and so forth? 

A. It is a national organization of 
oil men, engaged in all branches of 
the oil industry; we don't have com
pany members; the membership is 
composed entirely of individuals, of 
which we have approximately 6000. 

Q. How is that institution or in
stitute financed? 

A. First, we have a membership, 
which is only $10 annually. In order 
to derive the additional revenue nec
essary to carry on the organization, 
we obtain money from companies 
based upon a formula, and that for
mula is based upon net worth and 
company earnings. 

Q. Then your membership is based 
upon what is known as major oil op
erators, and independents, oil opera
tors? 

A. Correct. 
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Q. Is the information provide~ for 
this organization regarded as reliable 
by the oil fraternity in that State? 

A. Generally speaking, I think so. 
Q. Now, Mr. Boyd, we wish, i_n 

your own way, you would state to this 
Committee the cause of the situation, 
or what led up, in the opinion of the 
American Petroleum Institute, to the 
present deplorable condition of the 
business? 

A. Well, that is a long story. 

A Member: Make it short. 

A. I will be. My understanding 
was that the Committee wished me to 
give a certain overhaul or general 
history of the oil industry. I have 
reduced that to writing, and hand to 
the Committee a copy of it. I have 
handed ·each member of the Commit
tee a copy of a prepared statement, 
which covers, at some length, the gen
eral picture of the oil situation; 
copies of that have also been passed 
to the membership of the Committee 
-I mean Committee of the Whole 
House. 

I wish to attempt very briefly to 
review this general statement. First, 
there have been a great many inves
tigations of the oil industry over the 
past fifteen years, by both Federal 
and State agencies. The best record 
of investigation has been kept by the 
Federal Trade Commission at Wash
ington. Since 1915 that body has 
conducted and reported eleven inves
tigations. In. no instance is there 
any reported findings of monopoly, 
price-fixing by agreement, or lack of 
competition in the oil business. Twen
tycfive years ago the estimated in
"estment in the oil industry was less 
than $800,000,000; today the accepted 
estimate of the capital investment of 
the United States exceeds $12,000,-
000,000. 

The unique competitive factor 
which characterizes true production 
is the present competitive method of 
extracting a liquid from a common 
reservoir. In other words, the pro
ducer of oil, no matter what hap
pens, is, figuratively, between tl~e 
devil .and the deep blue sea. He rs 
powerless under present methods of 
production to control independently 
either his own or his neighbor's pro
duction; and here lies the root of the 
economic evil of producing oil. Since 
the beginning of the oil industry, in 
1859, 810,616 wells have been re
ported drilled and completed. During 
1930 a total of 21,165 wells were 

completed, of which 11,577 or 54. 7 
per cent found oil; 2885 or 13.6 per 
cent found gas; and 6703 or 31. 7 per 
cent were dry. The latest official fig
ures, date of December 31, 1929, Bu
reau of Mines figures, recorded 328,-
200 producing wells in the Uni~ed 
States with an average production 
per w~ll per day of 8.4 barrels. In 
Pennsylvania there were 80,320 pro
ducing wells, with an average well 
production per day of four wells. 
Oklahoma has 61,180 producers, with 
an average production of 11.3 b'!-r
rels; Califoria has 10,520 wells, with 
an average production of 75.5 bar
rels; and Texas has 36,280, with an 
average daily well production of 22.6 
barrels. There were many old oil 
wells in Oklahoma and Kansas, capa
ble of producing less than one barrel 
per day. From 1859, when 2000 bar
rels of crude oil were produced, until 
December 31, 1930, 13,146,737,000 
barrels of crude oil had been produced 
in the United States, valued at the 
well at $17,639,303,000, an average 
of $1.34 per barrel. It is interesting 
to compare the average price for the 
71-year period with the present aver
age crude oil prices. There follows 
in the prepared statement a table 
which I think anyone who is inter
ested in crude oil production situa
tions will find extremely interesting. 
In the left.hand column is the name 
of the major oil pool, the next column 
is the year in which the pool came in, 
the next column is the total average 
production and the imports, the next 
column is the domestic exchange-
or domestic consumption-and ex
ports, the next column is stock on 
hand at the end of the year and stock 
change at the beginning of th~ pre
vious year; the next column is the 
price per barrel for it in the United 
States. Now, if you will follow that 
statement, that tabulation there, you 
will see the effect of the supply and 
demand upon the price of crude oil in 
1901-I mean since 1901. Following 
that statement is an analysis of price 
listings of crude oil for the period 
from 1913 to 1921. This is taken 
from Pogue's "Economics of Petro
leum," and from 1921 to date a price 
analysis which I have made. The 
year 1927 was an important year in 
the petroleum production history. 
That year brought the Seminole, Ok
lahoma field, which was the four
teenth major pool to be discovered 
during the 1923-1927 period. It 
reached a peak of 514,000 barrels a 
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day on July 30. In the 21-year period 
immediately preceding only four pools 
reached a maximum daily production 
of 100,000 barrels or over. The ac
cumulated effect of the discovery of 
the fourteen major pools was to de
press the price structure over the en
tire five-year period. The peak of 
the crude oil stock was November 1, 
1929. The year ended with an in
crease in crude storage of 35,816,000 
barrels. There was a slight decline, 
but a large increase in both domestic 
and export demand for crude. The 
tremendous increase in domestic de
mand proved to have resulted in the 
building of a large surplus of gaso
line, which depressed the refined mar
ket. The net change for the year 
indicates an increase in the average 
price per barrel of 10 cents. The 
small increase, instead of a decrease, 
is accounted for because during seven 
months of the year the posted price 
was at a higher figure than at any 
time during the year. The large in
crease in gasoline consumption, which 
wa!I continued well into the third 
quarter of the year, stimulated the 
refiners' demand for crude. However, 
beginning with the end of the third 
quarter, a sharp and unexpected drop 
in gasoline consumption took place, 
which resulted in the large gasoline 
stock addition referred to. 

The year 1930 was the first year 
since 1918, to show a decline instead 
of an increase in the total demand 
for crude oil. Demand for crude oil 
dropped from 1,050,000,000 in 1929 to 
978,163,000 barrels in 1930. This was 
the direct result of the tendency of 
refiners to decrease crude runs to 
stills in an effort to reduce the large 
amount of gasoline in storage due 
to the gasoline overproduction in the 
fall and winter of 1929 and the spring 
of 1930. However, the year 1930 also 
witnessed the withdrawal from crude 
oil storage of almost 20,000,000 bar
rels, despite the declining crude mar
ket and the plentiful supply of new 
oil available. An unprecedented de
cline in demand for gasoline and re
fined products, intense competition 
for gasoline gallonage, and reduced 
revenue from the sale of products, 
and reduced cash positions of refin
ers, undoubtedly necessitated the con
servation of their cash and forced, the 
withdrawal by them, of high cost 
crude from storage, despite the plen
tiful supply of low priced crude avail
able. 

The year 1931 began with a price 
of 95 cents for 36-degree gravity Mid
continent crude. East Texas, a new 
field, vast in area and with a tre
mendously large potential, developed 
rapidly. The producing horizon was 
not very deep. Wells could be com
pleted rapidly and at a comparatively 
low cost. Tidewater was near, and 
the transportation rate to the Gulf 
was relatively low. East Texas pro
duction came into keen competition 
with Oklahoma, Kansas and North 
Texas production. To meet the com
petition, prices there dropped to 59 
cents. The first price posting for 
East Texas crude 'then occurred at 
the base price of 59 cents for 36-
degree gravity. Some producers of
fered their oil in quantity below the 
posted price, thus competing with the 
other producers in the same field. 
Production of the field continued to 
increase. Producers in the same field 
continued to compete with each other. 
The posted price promptly declined 
to a base of 33 cents. Production 
continued to increase. Being near 
many of the major pipe line systems, 
the low priced East Texas production 
found easy access to refining centers. 
Transportation differentials were 
wiped out. Large quantities moved 
in tank cars, some at prices still be
low the posted 33 cents price, some 
moving by rail, despite the high 
freight rates, to distant parts, even 
as far as Canada, thus supplanting 
crudes in other paris of the country. 

On December 19, 1924, the then 
President of the United States, Cal
vin Coolidge, appointed a Federal Oil 
Conservation Board. In appointing 
that board, he said: 

"It is evident that the present 
methods of capturing our oil depos
its is wasteful to an alarming degree, 
in that it becomes impossible to con
serve oil in the ground under our 
present leasing and royalty practices 
if a neighboring owner or lessee de
sires to gain possession of his de
posits." 

The Federal Oil Conservation Board 
has published four reports, up to the 
present, and I have given the mem
bers of the Steering Committee, each 
member, a copy of those four reports. 

The fundamental difficulty with oil 
production is not that we have too 
much oil for the nation's future needs 
but that we possess and exercise, in
dividually, the unrestricted power to 
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produce too much oil at a given time. price for crude petroleum, methods 
The intermittent glutting of the mar- must be devised and applied to keep 
ket, under the operation of a familiar the excess available supply in its nat
law always and inevitably results in ural storage in the ground. These 
demoralization of price and the de- methods must be effective and give 
struction of values. President Cool- full confidence that they will be per
idge aptly pointed out, in his state- manent in · preventing serious over
ment appointing the board, that supply in the future. Unnecessary 
"overproduction in itself encourages drilling must be discouraged and vol
cheapness, which in turn leads to untary unit operation in the develop
wastefulness and disregard of essen- ment and production of new fields 
tial values." should be encouraged, both for con-

There then follows in the state- servation and economical operation. 
ment quotations from the recommen- Proration and fair ratable taking 
dation of the board with respect to must be established and preserved as 
the common right of adjoining own- a permanent policy. 
ers, respecting oil and gas in the pool. Proration is not something pleasant 
I have distributed this morning to for the owner of a producing oil well 
the entire membership of the House, to contemplate. In general he should 
a publication entitled "The Function have and exercise his right to find and 
of Natural Gas in the Production of produce all the oil he can. But a man 
Oil." This is perhaps the only pub- cannot desert a big ship in mid-ocean 
lication of its kind. It was prepared when a storm is raging and take to a 
as the result of the activity of some skiff with any hope or expectation of 
two or three hundred petroleum engi- saving himself. 
neers. This is a report of the U. S. It must be obvious to all who are 
Bureau of Mines, which was written engaged in or at all familiar with the 
and published in co-operation with the oil producing situation that, under a 
Division of Development and Produc- system of unrestricted drilling and 
tion Engineering of the Institute, and unlimited production, there is not 
anyone who is interested in the im- enough market to go around and ab
portant function gas plays in the pro- sorb all the oil which could be pro
duction of gas and oil, will find it duced, and that unless each producer 
worth while to read that book. is willing to share ratably in the en-

President Coolidge, in appointing joyment of the market nothing can 
the Federal Conservation Board, save complete demoralization of the 
pointed out that the oil industry it- price structure, with all the economic 
self might be permitted to determine chaos which must follow. 
its own future, and that that future Now, just a moment on the refin

'might be left to the simple working . ing. Crude petroeum is refined in 
out of the law of supply and demand, some thirty States. Taking my au
but for the patent fact that the oil thority from Mr. Swanson's figures, 
industry's welfare was so intimately there are some 435 completed refin
linked with the industrial prosperity eries in the United States, some of 
and safety of the whole people, that which may be closed down; they have 
government and business can well a capacity for straight run distilla
join forces to work out this problem tion of 3,988,000 barrels of crude oil 
of practical conservation. daily and a cracking capacity of 1,-

951,000 barrels per day. According 
Competitive conditions and prohib- to the United States Bureau of Mines 

itive laws prevent the industry from figures, the average total recovery 
solving its own problems and effect- from a 42-gallon barrel of crude oil 
ing that orderly conduct of its af- run to stills in the United States dur
fairs with resultant stability. The ing 1930 of the four principal prod
Federal government has extended the ucts was as follows: Gasoline, 17.6 
hand of sympathetic and understand- gallons; kerosene, 2.2 gallons; gas 
ing co-operation to the industry. Its and fuel oil, 16.9 gallons; and lubri
powers over production are limited; eating oil, 1.6 gallons. The figure 
therefore, if our petroleum resources for gasoline means an average of 24.2 
are to be fully and adequately pro- per cent straight-run recovery and 
tected, the only source to which the 17.7 per cent cracking recovery, or a 
industry can turn for the effective total average of 41.9 per cent of the 
regulation of the supply of crude oil I 42-gallon barrel converted into gaso-
is the States. line by the two processes. 

To effect stability of production and There then follows in the statement 
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a discussion and analysis of the gaso
line price situation from 1913 down 
to date. There then follows a tabu
lation of . the average price, tank 
wagon and service station; and the 
average State tax, and the average 
service station price, including the 
tax, from 1919 to July 1, 1931. 

There then follows an index num
ber for crude oil and gasoline, which 
shows that since 1913 gasoline has de
clined 52.6 per cent, crude oil has de
clined 37.5 per cent, as of June 5th. 
Since 1926 gasoline has declined 57.7 
per cent, and crude oil has declined 
64.9 per cent. 

There then follows some of the 
United States Bureau of Mines index 
figures, showing the relative prices 
of food products, other commodities, 
and gasoline. 

Now, then, referring to the market
ing situation, admittedly one of the 
greatest evils in the petroleum indus
try lies in the marketing situation, 
and in the multiplicity of outlets, but 
competition alone is responsible for 
this deplorable condition and the anti
trust laws, both of the Federal gov
ernment and the State, prevent any 
effective voluntary co-operation to 
correct the situation. There follows 
in the paper to which I have referred 
you a general discussion which I will 
omit presenting now about the mar
keting situation. I might point out 
that in an effort to try and correct 
some of the evils of the marketing 
situation, the industry developed a 
national code of marketing practice, 
which has been approved by the Fed
eral Trade Commission and is in sub
stantial effect in the industry 
throughout the United States, and 
has been signed by more than 16,000 
marketers of petroleum products. 
This code has helped, but some of the 
most fundamental evils and wastes in 
marketing cannot be reaching by 
agreement, because any concerted ac
tion would be illegal. 

There now follows a brief discus
sion of the pipe line, tank car, and 
petroleum tanker situation, which 
concludes the prepared statement 
which I have already circulated. 

Examination by Mr. Satterwhite: 
Q. Mr. Boyd, I have before me a 

press report, just issued, in which it 
states that the Sinclair Oil Company 
has advanced posted prices in Okla
homa and Kansas today 8 cents. In 
other words, the posted price is 
quoted at 50 cents today in Kansas 
and Oklahoma. I am not advised as 

to whether the Sinclair interests mean 
to advance these prices in Texas or 
not; if you can, can you give us 
some advice as to why he would not 
advance the prices in Texas at the 
same time as in Kansas and Okla
homa, or any other major purchasing 
company? 

A. Mr. Satterwhite, I assume that 
that price posting by Sinclair is in 
part governed by the internal con
ditions of the Sinclair Company it
self, and its requirements for crude. 
It is quite possible that transporta
tion, or a desire to get oil out of its 
own oil or to purchase oil out of Ok
lahoma, had something to do with the 
new price posted. 

Q. I notice here in your prepared 
statement you state that at the pres
ent time there are 435 refineries op
erating as of the first of the year. 
Do you make that statement as to 
that number as a correct statement? 

A. That is taken from the Bureau 
of Mines figures. 

Q. Mr. Swanson said it was 300-
and-something. 

A. I believe Mr. Swanson had in 
mind the number of refiners, rather 
than the number of plants, because 
one refiner may have two or three 
plants. 

Q. Your statistics are reliable as 
to the output? 

A. That is taken from the Bureau 
of Mines figures. 

Q. That is found on page 22; the 
statistics that you present there are 
correct, are they? 

A. They are, yes, and are taken 
from the Bureau of Mines publica
tion, which we accept as 100 per cent 
correct. 

Q. How many of these refineries 
are located in Texas? 

A. I am reading from a publica
tion entitled "The Petroleum Indus
try of the Gulf Southwest," issued by 
the United States Department of 
Commerce, which contains these fig
ures, which I assume are taken from 
the Bureau of Mines figures. At the 
beginning of 1930, this indicates 
there were 91 plants located in the 
State of Texas; that is not the num
ber of refiners, but the number of 
refining plants, and that they were 
located in approximately twenty-six 
counties and about sixty cities or 
towns. 

It may be, and there probably has 
been, some plants-in fact, I know 
personally of some ten or a dozen 
plants which have been constructed 
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since that time, which would bring 
it up to over 100 actual refining 
plants in the State. 

Q. Can you give us the number 
and location of the natural gasoline 
or casinghead gasoline plants? 

A. On January 1, 1930, there 
were 142 of them, located in about 
thirty counties. 

Q. Will you explain to the Com
mittee what is meant by "casing
head" gasoline? 

A. That is the gasoline which is 
made from the gas taken out at the 

·mouth of the casinghead. The gas 
comes out along with the oil, and 
there may be a gasoline saturated 
gas, and they convert that, by ab
sorption or compression, into gaso
line. 

Q. Are you familiar with the per
centage of gasoline which may be 
taken from the gas? As to whether 
that is the most economical way of 
using that gas? 

A. (Answer by witness' assistant 
or auditor) The quality of gas va
ries. Some gas is very lean and may 
give forth perhaps one, one and a half, 
two or three gallons per thousand 
cubic feet, and other gas, which is 
richer, might give as much as ten or 
more gallons. It is according to the 
quality of the gas. 

Q. We havt!" in the Panhandle of 
Texas casinghead gasoline plants, I 
understand, which use millions of cu
bic feet of gas each day in extract
ing casinghead gasoline, which other
wise could be used to a much better 
advantage, that is, in a financial way, 
to the owners of those gas wells in 
the Panhandle of Texas; that is why 
I am asking the question, whether or 
not you really know the relative value 
of the gasoline, casinghead gasoline, 
or the use of the gas for fuel pur
poses and so on, and as it is now be
ing used all over the United States? 

A. I don't know the relative value. 
Q. Have you any information as 

t? the relative cost, plus transporta
tion, of a Texas barrel of crude oil 
laid down at an Atlantic Coast re
finery, and that of a South American 
barrel of crude oil laid down at the 
same point? 

A. Not of my own knowledge, Mr. 
Satterwhite, but I have a publication 
recently issued by the United States 
Tariff Commission, which conducted 
an investigation in response to the 
.Senate, or Congressional, resolution. 
There is some information contained 

in this book upon that subject. On 
page 29 the following appears: 

"The table shows that on the av
erage, for the three years, 1927 to 
1929, the cost of production of crude 
oil in the Mid-continent, Gulf area, 
was $1.10 per barrel (the Mid-conti
nent Gulf area includes Kansas, Okla
homa, Arkansas, Texas . . . ) . The 
11:verage cost of transportation by pipe 
!me and ocean tankers from the wells 
to Atlantic seaboard refineries, to
gether with the cost of purchasing 
oil during this period was 88 cents 
per barrel, making the total cost de
livered to the Atlantic seaboard re
fineries $1.98. The average cost of 
Venezuela oil in 1929, which may be 
taken as representing present costs 
for the purposes of Section 332 (f)-
1 presume that refers to the tariff 
commission law-including pipe line 
and tanker transportation, was 56 
cents per barrel, and the cost of 
ocean tanker transportation was 27 
cents per barrel, making the total 
delivered cost of 79 cents. On the av
erage for the three years, 1927 to 
1929, the Venezuela crude cost, de
livered at the Atlantic seaboard re
fineries, was 89 cents per barrel, and 
therefore, according to the United 
States Tariff Commission, the rela
tive cost would be $1.98 for the bar
rel of Southwestern oil delivered on 
the Atlantic seaboard, as compared 
with 89 cents per barrel, for a barrel 
of Venezuelan oil. 

Q. Then, if a tariff was placed on 
the Venezuela oil, in order that the 
Mid-continent fields could compete 
with the Venezuela oil, it would have 
to be the difference between $1.98 
and 89 cents ? 

A. Obviously, if you attempt to 
balance them. 

Q. Which would mean a tariff of 
$1.10 per barrel would have to be 
placed against it to make it even? 

A. Of course, you have some dif
ference in the relative value of the 
crude. 

Q. What are the average values, 
relatively? 

A. I believe 9.26 per cent is the 
gasoline recovery of Venezuelan 
crude, as compared in the United 
States, with a recovery of gasoline 
from our crude of 44.24 per cent. In 
other words, in order to get the equiv
alent gasoline content out of a barrel 
of Venezuelan crude, you would have 
to have a little less than five barrels 
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of it to equal the recovery from one 
barrel of domestic crude. 

Q. Mr. Boyd, in your association, 
have you. ever traced the total re
ceipts that a refinery gets for all of 
the products of a barrel of crude? 

A. It would be, so far as we are 
concerned, purely a hypothetical fig
ure, because we do not gather either 
price or cost statistics. 

Q. You cannot state to the com
mittee what a barrel of crude oil will 
cost the consumer who uses all of it, 
the gasoline and other by-products 
of the crude? 

A. If I broke it down, it would be 
purely hypothetical. I know the re
coveries based upon the Bureau of 
Mines averages, but ... 

Q. Do you know where we can get 
that information? 

A. You can get that from any re
finer of crude. I think Mr. Holmes 
gave it to you the other day, and Mr. 
Farish gave it to you. 

Q. They only gave us what they 
got out of it. What the refinery re
covered. 

A. So far as I know, there's no 
figures in existence covering the to
tal. It would be purely theoretical. 

Q. Has the independent operator 
a place in the producing and refining 
of crude? 

A. Unquestionably. 
Q. Is there any effort being made 

on the part of competitive oil corpo
rations to crush each other in busi
ness? 

A. By the usual legitimate chan
nels; yes, of course. Each fellow is 
trying to get the business of the 
other fellow. I have been sitting in 
the councils of the oil industry in the 
United States for ten years, however, 
and have never heard any discussion 
of any concerted movement to try to 
put anybody out of business. 

Q. Have you heard, directly or in
directly, of any collusion on the part 
of two or more major oil companies, 
or other oil companies, in their ef
fort to fix a market price ? 

A. I have not. 
Q. Have you ever made any in

vestigation as to whether or not that 
is true? 

A. No; I have made no investiga
tion, because I know it is not true. 

Q. In your own knowledge, you 
know there is no collusion as to that? 

A. Yes. 

Examination by Mr. Hardy: 
Q. Did you ever work for a· major 

oil company? 
A. No, sir. 
Q. Did you ever have any kinfolk 

or relatives that worked for a major 
oil company? 

A. Yes. 
Q. Who? 
A. I have a brother-in-law who is 

the vice-president and general sales 
manager for the Sinclair. 

Q. Do you have any brothers or 
other kinfolk who are also in the em
ploy of any major oil company? 

A. Yes. 
Q. Who are they? 
A. I have another brother-in-law 

who is an oil salesman, and a son 
who is also an oil salesman. 

Q. And are they working for ma-
jor oil companies? 

A. For the Sinclair. 
Q. All working for the Sinclair? 
A. The first brother-in-law gave 

the other two the jobs. 
Examination by Mr. Beck: 
Q. It is reported that the Sinclair 

is not very strong for proration; is 
that correct? 

A. I don't know. 
Q. How long have you been with 

the American Petroleum Institute? 
A. Since 1920. 
Q. Is that the time it was organ

ized? 
A. It was organized in 1919, and 

got going about 1920, the first of the 
year. 

Q. What is your membership? 
A. About five thousand. 
Q. What. percentage of your mem

bership consists of what we might 
call major companies? 

A. Thirty to thirty-five per cent. 
Q. Thirty per cent of your mem

bership consists of individuals who 
have big or major company associa
tions? 

A. Yes. 
Q. Who are the other 70 per cent? 
A. They are connected with what 

you might call the independents, or 
the middle-class companies, scattered 
all over the United States. 

Q. Your office is in New York? 
A. Yes. 
Q. You are a Texas man, are you 

not, Mr. Boyd? 
A. Just a country boy from Free

stone county. 
Q. Now, this conference that was 

held about April between the repre
sentatives of the major purchasers 
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in the East Texas field. Were you 
present at that conference? 

A. I was. 
Q. Will you tell us in your own 

way, fully and completely, just what 
transpired-the purpose of the con
ference and what transpired, and who 
was present, if you remember? 

A. The conference was called by 
Mr. W. S. Farish, the president of the 
Humble Company. It was held in my 
office in New York-it was not an in
stitute meeting, however. It was sim
ply an informal conference of the 
principal companies who are acting 
in the East Texas field. Mr. Farish 
made an effort at that conference; 
he described the conditions in the 
field and the state of the production, 
and he made an effort in the confer
ence to get all the companies, first, 
to ascertain how much oil the com
panies wanted or could take out of 
the field; and secondly, if they would 
take it. The conference broke up 
without any agreement. That, in 
substance, is what transpired at the 
conference. There were present rep
resentatives of some ten or a dozen 
companies. 

Q. What was it they were trying 
to agree upon? 

A. The Railroad Commission had 
an order at that time, as I recall, of 
160,000 barrels. All of the oil was 
not being taken and a lot of the oil in 
that field had no connections, and Mr. 
Farish was trying to get all these 
major companies to connect up all 
this oil and to conform to the Rail
road Commission's orders. 

Q. Why couldn't they reach an 
agreement on that? 

A. I think probably it was because 
of the contract situation some of the 
companies had. 

Q. They had contracts, you mean, 
with individual operators for large 
amounts? 

A. I think that was the real rea
son why the conference broke up 
without any action. It was an effort 
to get the entire amount of allowable 
oil taken out of the East Texas field. 

Q. Could you tell in that confer
ence who it was that had these con
tracts, and who it was that was with
out the contracts? 

A. I remember some of them, but 
not all of them. I remember some of 
the companies who had contracts at 
that time, but I can't say I remem
ber all 9f them. 

- Q. The purpose of trying to get 
an outlet for all the oil was to pre-

vent a collapse of the price structure 
in that field? 

A. It was to get the oil taken and 
get the Railroad Commission's order 
into actual effect and to find out how 
much oil could actually be taken out 
of the field. 

Q. And what was the quantity 
allowed under that order? 

A. My recollection now is that it 
was at that time about 160,000 bar
rels. 

Q. 160,000 barrels? 
A. That is my recollection. 
Q. What is the allowable there 

now? 
A. I believe it is 250,000. 
Q. If it was impossible then, it is 

certainly less possible now to arrange 
to take all the oil? 

A. I should say so, yes. 
Q. Have you ever known of any 

other conference of a similar nature? 
A. That's the only one I have ever 

participated in or known about. 
Q. That's all. · 
Examination by Mr. Hardy: 
Q. Mr. Boyd, did you state who 

was present at that conference? 
A. I don't know as I can recall all 

of them. It was purely an informal 
meeting. There were representatives 
of the Jersey Company. 

Q. You mean the Standard of 
New Jersey? 

A. The Standard of New Jersey, 
yes; Mr. Farish, of the Humble; the 
Tidewater, the Atlantic; I think Sin
c~air was represented at the confer
ence; I believe the Magnolia was rep
resented, probably by someone in the 
New York office of the Standard of 
New York. 

Q. Was the Texas Company rep-
resented? 

A. Yes. 
Q. Was the Gulf represented? 
A. I believe the Gulf was, and the 

Sun Company. 
Q. Who represented the Texas 

Company? 
A. I think Mr. Holmes. 
Q. Who represented the Gulf? 
A. I think it was Frank Leovy. 
Q. Who represented the Atlantic? 
A. I think Mr. Irish. 
Q. Is the Atlantic a subsidiary of 

any of these Standards, that you 
know of? 

Q. I beg your pardon? 
Q. Is the Atlantic a subsidiary of 

any of the Standard companies? 
A. The Atlantic was one of the 

former subsidiaries which was dis
solved at the time of the dissolution. 
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I understand the so-called Rockefeller 
interests in the Atlantic have been 
disposed of. 

Q. Have been disposed of? 
A. That is my understanding. 
Q. This agreement, or meeting, I 

believe you said, broke up without 
any satisfactory results? 

A. There was no agreement. 

Mr. Satterwhite: Are there any 
other questions? 

Mr. Farmer: Yes, I have some. 

Examination by Mr. Farmer: 
Q. Mr. Boyd, I want to ask you 

a few questions. They accuse me 
around here of being the representa
tive of the common people and will 
take these questions from that point 
of view, and you will understand-

A. I am one of that crowd myself. 
Q. But you left your crowd and 

went to New York. 
A. I am back now. 
Q. But back as the representative 

of the major companies? 
A. That's what you say. 
Q. All right; let's see. Mr. Boyd, 

you state that the American Petro
leum Institute is composed of about 
5000 members, and you state, or you 
testified, that among these members 
here, just as you began to take ·the 
stand, that ten of these directors are 
Texans, and that you are a Texan, 
and the executive vice-president of 
the organization, and, therefore, be
ing a Texan, your testimony is enti
tled to great weight and influence in 
getting some legislation here. Now, 
you have down here a man by the 
name of Roy B. Jones. Who is he? 

A. He is with the Panhandle Re
fining and Producing Company of 
Wichita Falls. 

Q. 
A. 
Q. 

ton? 

He is a man for proration? 
I hope so. 
You have here Edgar J. Mars-

A. Yes. 
Q. Who is he? 
A. President of the T. P. Coal and 

Oil Company. 
Q. That is a major company of 

Texas? 
A. Yes. 
Q. Who is Henry C. Morris? 
A. The Lone Star Gas Company. 
Q. That is the Lone Star Gas 

Company of Fort Worth fame, is it 
not? 

A. What's that? 

Q. The Lone Star Gas Company of 
Fort Worth fame? 

A. I don't know. 
Q. You don't know about that? 
A. No. 
Q. You have got down here, J. F. 

Lucey; who is he? 
A. Lucey Petroleum Company. 

That's Captain J. F. Lucey. 
Q. He is the one that sells the big 

equipment to the big companies, is 
he? 

A. He is not in the equipment bus
iness now. 

Q. What is his business now? 
A. I understand he is producing 

oil; that is. what I hear. 
Q. Who is E. T. Moore? 
A. The president of Simms Oil 

Company of Dallas. 
Q. Is he a major, minor or inde

pendent? 
A. It depends upon the relative 

terms. 
Q. E. R. Brown; do you know 

him? 
A. Yes. 
Q. He is the man of Better Busi

ness Bureau fame, isn't he? 
A. I don't know about that. 
Q. You didn't know about the Bet

ter Business Bureau; all right. He 
is connected with the Magnolia? 

A. President of the Magnolia. 
Q. Do you know Robert R. Penn, 

of No. 26 Broadway? 
A. Not of 26 Broadway. 
Q. Of what then? 
A. Of Dallas. 
Q. He lives in Dallas? 
A. Yes. 
Q. Do you know J. Edgar Pew? 
A. Yes. He is connected with the 

Sun Oil Company. 
Q. Of course we all know Mr. W. 

S. Farish, successor to Mr. Sterling, 
the Governor of the State, as presi
dent of Humble Oil Company? 

A. Yes. 
Q. And now the little boy of the 

Standard Oil of New Jersey? 
A. I wouldn't say it that way, no. 
Q. You wouldn't say he is con

nected with Standard Oil? 
A. I don't know about his being a 

little boy. 
Q. Wallace E. Pratt; who is he? 
A. With the Humble Oil and Re-

fining Company. 
Q. Or the Magnolia-which? 
A. The Humble. 
Q. I see. Is there a Duffey on 

this board of directors? 
A. Who? 
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Q. A Mr. Duffey, a little independ
ent, of Texas ? 

A. No, sir. 
Q. Any other little fellow out of 

Fort Worth or DaJlas ? 
A. Yes, there was Jim Collett, at 

one time; we have had several little 
feJlows at different times. 

Q. But they are not there now? 
A. No, but they may be there 

some time. 
Q. Now, Mr. Boyd, I want to ask 

you about this matter. You are con
cerned here in this legislation, the 
act that will be passed or the prora
tion bill. 

A. I am interested. 
Q. Have you seen the bill, No. 5? 
A. No, sir. 
Q. Have you heard of it? 
A. I have heard it discussed. 
Q. Have you heard that the Fed

eral court, a three-judge court sitting 
at Houston, held that proration in 
Texas as it is now, is void and ille
gal? 

A. I have not read the decision. 
Q. You have read the papers, 

haven't you? 
A. Yes. 
Q. Don't you know that in East 

Texas now, everybody can run aII the 
oil they want to? 

A. I beg your pardon? 
Q. Don't you know in East Texas 

now, everybody can run all the oil 
they want to run? 

A. Where, out on the ground? 
Q. Anywhere they can seJI it? 
A. Of course, they can. 
Q. Do you think-are you a law

yer? 
A. I used to be, but I am not 

working at the trade any more. 
Q. I want to know this: If you 

don't know that the Supreme Court 
of the United States said you can't 
even fix the price of milk? 

A. I would not disagree with you. 
Q. Don't you know that the Su

preme Court of the United States, up 
there in New York where you now 
live, said you can't fix the price of a 
theater ticket? 

A. Yes. 
Q. And can't fix the price of gas

oliRe, as they said in a case in Ten-
nessee? · 

A. Yes. 
Q. Then how can you fix the price 

of crude oil in Texas? 
A. I haven't said you should do 

that. That is not the primary ob
ject. 

Q. Well, what is? 
A. First, the primary object is to 

conserve the State's supply of oil for 
the future, and second, to confer eco
nomic benefits on the people. 

Q. Are you in favor of a law to 
say that no company shall take out 
of the ground under its lease any 
more than its pro rata part of that 
acreage? 

A. Yes. 
Q. So that the little fellow will 

get his pro rata part, if he only has 
five acres? 

A. Yes. 
Q. Then I will ask you if you are 

in favor of another law, which will 
put an occupation tax upon a man, 
say of one cent a barrel on a three 
hundred barrel well, and fifty cents 
a barrel on a well that will produce 
20 ,000 barrels? 

A. I am not in favor of that 
Q. Mr. Boyd, you are aware, are 

you not, that the Empire of Texas 
gave away its mineral resources in 
the days gone by? 

A. This isn't the only place; the 
whole world did that. 

Q. Don't you think Texas should 
have some of that revenue back that 
they gave away, so as to get our 
government out of the red, and to 
help us to carry on? 

A. Why take it all out on the oil 
industry? 

Q. The oil industry has the oil; 
now isn't it a fact that we now have 
a gross income tax based upon the 
income, and not upon the barrel? 

A. Yes. 
Q. And isn't that the nigger in 

the woodpile, when they put it on the 
gross income and not upon the bar
rel of oil, so as to avoid all the tax 
they could? 

A. I don't know the nigger in the 
woodpile. 

(Gentleman from Grayson objects: 
15 minutes out for discussion off the 
record.) 

Q. Now, Mr. Boyd, our resolution 
provides hel'e that we may investi
gate all these things, pertaining to 
the oil business-

( Gentleman from Grayson inter
rupts with another objection, over
ruled.) 

Q. Mr. Boyd, do you think that 
if we in Texas pass a stringent pipe 
line law, divorcing the pipe lines 



292 HOUSE JOURNAL. 

from the other activities of the major 
companies, that that will help the sit
uation in Texas? 

A. I do not. 
Q. You do not? 
A. No. 
Q. If you think that we will pass 

a more stringent law or give more 
adequate power to the Railroad Com
mission to conserve the oil resources 
of the State of Texas, in directing 
how wells should be drilled-you 
think, do you, that that would help 
to conserve the natural resources? 

A. Yes. 
Q. You think that? 
A. Yes. 
Q. Do you think, if we pass a law 

repealing that provision of Article 
6008, that provides that the conser
vation of gas shall not apply to a 
well that is used for producing oil
that if we repeal that provision, then 
we will stop the enormous waste of 
gas in the Reagan field and else
where? 

A. I don't believe I got the ques
tion. 

Q. Are you versed or acquainted 
with the Texas laws at this time? 

A. No, sir. 
Q. Do you know about the injunc

tion that restrained the Railroad 
Commission from stopping the waste 
of gas in Amarillo? 

A. No, sir. 
Q. You can't answer that ques

tion then? 
A. No, sir. 
Q. I want to know. You have had 

eleven years of the American Petro
leum Institute, and I want to know 
if we raise this price of oil forty
eight cents a barrel, if that won't 
raise the price of gasoline two cents? 

A. I don't know how much, but it 
will raise it probably. 

Q. Who will pay the bill? 
A. People who buy gasoline. 
Q. That will be the masses of the 

people in the 186 counties of Texas 
that do not produce any oil? 

A. And everywhere else in the 
world. 

Q. Everybody in Texas that takes 
that gas? 

A. Yes, and every other place. 
Q. Do you think that the farmers 

of this country, who raise wheat at 
twenty-five cents a bushel to feed you 
folks in New York, and raise six and 
eight cent cotton to clothe you up in 
New York, except those of you who 
wear silk and linen, do you think it 
is fair to have oil raised to the price 

that it was when wheat was a dollar 
a bushel and cotton was twenty 
cents? 

A. Let me answer that by giving 
you some information that you may 
not have. 

Mr. Beck: He has that informa
tion. 

A. Has he ? You speak of the 
price of wheat. I am looking at an 
excerpt from the June number of 
Wholesale Prices of Commodities, is
sued by the United States Depart
ment of Labor. The price of wheat, 
No. 2, red winter, has declined since 
1926, 52.3 per cent. The price of 
North Texas gasoline has declined 
since 1926, 76.3 per cent. Now there 
is somewhat of a disparity and dis
proportion there, and would you pe
nalize the oil man, simply because 
his oil has gone down to practically 
nothing and you wouldn't give him 
any increase in the price because 
somebody has to pay for it? Is that 
fair? The price of crude is down 
84.1 per cent, since 1926, and the 
price of Oklahoma gasoline is down 
76 per cent; North Texas gasoline 
is down 76.3 per cent as compared 
with 1926, and the price of corn is 
only down 24 per cent; the price of 
oats is down 34 per cent; steers are 
down 32.6 per cent; calves, 32.6 per 
cent; hogs, 48.2 per cent; sheep, 49.1 
per cent; poultry, 29.8 per cent; cot
ton is down 47 per cent, and gaso
line is down 76 per cent, the most 
of all. 

Q. Where did you make those fig
ures; in New York City, or in North 
Texas? 

A. They are made by the Depart
ment of Labor, which represents the 
laboring people, and the common peo
ple of Texas. 

Q. I know we Texans are mighty 
ignorant, but we know when we paid 
sixteen cents for gasoline in Fort 
Worth. Do you know what it's worth 
in Fort Worth now? 

A. No. 
Q. It's at ten and twelve cents. 
A. Somewhere around 11 is the 

average everywhere. 
Q. And wheat is 25 cents a bushel 

now? 
A. These are government figures 

I have given you. 
Q. We don't care anything about 

the government in Texas. 
A. Of course, if you don't care 

anything about the government, 
that's another story. 
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Q. Now, Mr. Boyd, what is the 
price of a barrel of crude oil at Port 
Arthur, when imported from Mexico? 

A. I don't know. 
Q. Do you know what it is when 

imported from Venezuela? 
A. No, sir. 
Q. You haven't any government 

figures on that? 
A. I have not looked for them. 
Q. You have just looked for the 

figures you wanted, not as applied to 
the Texas situation? 

A. That is not a fair statement. 
Q. What is the value of a barrel 

of Texas oil at Port Arthur? 
A. I have no idea. 
Q. What ought it to be worth? 
A. I have no idea. 
Q. Do you know the price and 

value of a barrel of Texas oil when 
transported from the Texas field to 
a refinery on the Atlantic seaboard? 

A. I have given you the price 
quoted by the United States Tariff 
Commission. 

Q. $1.98? 
A. Correct. 
Q. Does that include pipe line 

charge to Port Arthur? 
A. That includes the pipe line and 

the ocean tanker charge, I under
stand. I didn't make those figures 
however; they are made by the Unit
ed States Tariff Commission. 

Q. They are hearsay with you, 
aren't they? 

A. Here's the book. 
Q. That's where you got them? 
A. Yes. 
Q. Then they are hearsay. Now 

we are interested in the oil and gas 
conservation question in Texas. Now 
I want to know of you if it is fair 
to have a system of coordination and 
interlocking of the six activities of 
the major companies, by which they 
make from 40 to 400 per cent out of 
the transportation business? Is it 
fair that the East Texas people shall 
not be paid the cost of the produc
tion of the oil, to say nothing of its 
value? . 

A. State that again. I was read
ing something here. 

Q. Go ahead and read it if you 
want to. 

A. I'll do that at the proper time. 
Q. All right; Mr. Boyd, do you 

think it is fair, in the conservation 
of the resources of Texas, in East 
Texas specially, that those people 
shall not be paid the price of the 
production of oil over there, while the 
pipe· line companies that transport it, 
which companies are in the hands of 

the major companies or controlled by 
them, make from forty to four hun
dred per cent out of the transporta
tion? 

A. I think the reason the people 
in East Texas are not getting the 
price for their oil is because they 
have violated all the economic law; 
and the reason those people are get
ting the price for their pipe line 
transportation that they do, I don't 
know. I understood those rates were 
regulated, but don't know about that. 

Q. You think. that because you 
moved from Texas up to New York? 

A. I wouldn't say that. 
Q. All right. Mr. Boyd, as we 

said a while ago, can you tell this 
Committee here, why, if you know, 
with this low price of oil, the mass 
of the people in Texas and elsewhere 
that use Texas oil, are still having 
to pay from twenty-five cents to 
thirty-five cents a quart for lubricat
ing oil for their John Henrys and 
Tin Lizzies? 

A. I can tell you what I think 
about it, yes. 

Q. All right, sir, go ahead. 

Mr. Satterwhite: Mr. Chairman, I 
am perfectly willing for the gentle
man from Tarrant County to discuss 
privately what it costs him to oil his 
John Henry, or his Tin Lizzie, but 
I think these questions are entirely 
irrelevant and if the gentleman from 
Tarrant wants some direct informa
tion about the marketing of oil, the 
prices, and the effect it has on the 
people of Texas, the consumer, and 
the producer, let him ask them di
rectly in that way without any effort 
whatever to prejudice the members 
of this Committee against the wit
ness, because he happens at this time 
to be a resident of New York. 

The Chair: The chair is of the 
opinion that the questio1;1 is a proper 
one, and will ask the gentleman to 
be as brief as he can. 

Mr. Farmer: 
Q. Mr. Boyd, now I am trying to 

be in a good humor and good natured 
about this matter, and I want to 
ask you this. 

A. So am I. I haven't declined 
to answer any questions. 

Q. Yes, sir. Is it economy to take 
oil out of storage to refine it now, 
and then refill that storage with 
cheap oil from Eastern Texas? 
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A. lt may or may not be economy A. Except as a general part of 
with the condition existing within a the oil problem. 
given company. Q. I want to know, Mr. Boyd, if 

Q. I see. But it would be cheap- you, as having eleven years with 
er, Mr. Boyd, if we could get the these companies, don't you think it 
storage naturally in the earth, would be fair to the people of Texas 
wouldn't it? if we should divorce the pipe line ac-

A. Of course. tivities and the transportation activ-
Q. Now, Mr. Boyd, will the ma- ities from the production activities? 

jor companies treat the small fellows A. Do I think that? 
of Eastern Texas by entering into Q. Yes. 
association with them in units in a A. No, I do not. 
certain block or field, and agreeing Q. You do not, don't you think, 
to give them pro rata their part of Mr. Boyd, that we ought to divorce 
the oil or gas beneath their acreage? the marketing and refining business 

A. You mean a unit operation from the transportation and produc-
plan? tion business? 

Q. Yes, sir. A. I do not. 
A. Generally speaking, I would Q. Why not? 

say yes; I imagine they would. A. Do you represent the farmers 
Q. Well, isn't it a fact, Mr. Boyd, of Tarrant County? 

that if a man owes on his oil well, Q. One of them. This one. 
or his lease, and is in distressed cir- A. All right. You raise beans 
cumstances, he has got to sell \fhen and peaches on your farm, and you 
it is nearly due? find out that you can market them 

A. If he can not refinance it I better by buying a truck and trans-
imagine he would. porting them yourself, and after you 

Q. Well they can not refinance it; have transported them a while you 
they have got to sell; then aren't the figure you can make a little bit more 
major companies ready now to take money by building a cannery over 
over all good leases and all good near the railroad track, should you 
wells? be prevented by law from doing that? 

A. I could not speak for the ma- Q. Well, they tried to do some 
jor companies, because I do not know. last June. 

Q. You don't know about that? A. Well, just as a matter of prin
AQ: ~~ll,sirM:!. dBoynd,t. that blocks ciple, do you think you should be per-

mitted? That is the reason I don't 
me. You can not speak for those believe in the other. 
major companies; I thought you 
were their executive vice-president in Q. Do you think, Mr. Boyd, that 
this American Petroleum Institute? in our conservation fight here in the 

A. I don't represent any company Legislature that we ought to bottle 
in the world so far as the companies' up the wells that are producing enor
activities are concerned. mous quantities of gas until we find 

Q. Well, Mr. Boyd, when you a market for, notwithstanding the 
meet there in executive session, the production of oil from those wells? 
directors of the American Petroleum A. Bottle up enormous quantities 
Institute, do you discuss oil activi- of gas? 
ties? Q. Now let me illustrate, Mr. 

A. Surely. Boyd; in the Reagan Field, we have 
Q. Do you discuss prices? wells that are eight to nine thousand 
A. No. feet deep; they are producing 20,000 
Q. What do you discuss? barrels of oil per day, helping to put 
A. Discuss generally, well-we I up this production quantity. At the 

work on technical things; we discuss same time they are blowing out and 
all kind of problems within the in- burning up over a hundred million 
dustry; we don't discuss prices. cubic feet of gas. This is the prop-

Q. Do you discuss transportation? erty of the University of Texas. Do 
A. No, except railroad transpor- you think we ought. to for~e those 

tation. wells to be capped m the interests 
Q. Don't you discuss pipe line of conservation until they can get a 

transportation? ~arket for that gas for power or for 
A. No, we have no committee that hght or for heat? 

works on pipe line transportation. A. I think you should prevent the 
Q. Do you discuss land lease pur- waste of the gas, not purely to get 

chasers? a market for the gas, but because 
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the gas has an important part to 
play in connection with the produc
tion of the oil itself. 

Q. Then how would you prevent 
the waste of the gas? 

A. Why, I assume that is an ad
ministrative problem; I am not an 
engineer. I don't know. 

Q. You are not concerned in 
that, but you do this one thing, 
Mr. Boyd, that if we raise the price 
of oil per barrel that the masses who 
buy the gasoline will pay the price, 
don't you? 

A. I imagine so. 
Q. Don't you know so? 
A. Why, who else would pay it 

except the public? 
Q. That is exactly right, sir. 

Thank .you, sir. 

Mr. Hardy: Any further ques
tions? I believe that is all, Mr. 
Boyd. Much obliged to you, sir. 

A. Thank you. 

Mr. Hardy: At this time, Mr. 
Chairman, we would like to have Mr. 
Joe Danciger called to the stand, 
please. 

Thereupon, J o e Danciger was 
called as a witness, and upon being 
sworn by the Chair, testified as fol
lows, upon examination by Mr. 
Hardy: 

Q. Please state to the Committee 
your name, address, and occupation. 

A. Joe Danciger, Fort Worth, 
Texas, independent oil producer. 

Q. How long have you been in the 
oil producing business, Mr. Danciger? 

A. About fourteen years actively, 
and about ten years as a sort of side 
line. 

Q. Are you interested in the 
Wichita Pool? 

A. No, I am interested in produc
tion in the Panhandle and I have 
some holdings, that is, the company 
does, in East Texas, also; other 
places in Texas and Oklahoma. 

Q. You have been more or .less 
before the papers, Mr. Danciger, in 
this proration fight. Do you have 
any statement you desire to make 
at this time? 

A. Yes. I felt it was my duty to 
come down here and assist the Leg
islature in drawing their conclusions 
by telling them the effect of prora
tion on the independent operator. If 
I can be of any service in that re
spect I would like to make a little 
statement. 

Q. Have you had any experience 
at that? 

A. Yes, I have had considerable 
experience with proration. 

Q. All right, you might make 
your statement at this time, Mr. Dan
ciger. 

A. All right. Thank you. Now, 
gentlemen, ladies, we have been 
obliged to go into the courts in order 
to do business. We tried to run our 
business in a legal manner, but pro
ration has forced us into the courts. 
Some folks blame us for going to 
the courts to seek our rights. Now 
I will tell you exactly what has hap
pened in our case, and you can use 
your own judgment as to whether you 
think you also would have gone to 
the court~. 

I presume you are familiar with 
the fact that we were one of the 
first to bring an injunction suit. 
Now this, gentlemen, was the con
dition with us; we were producing 
oil there, and one of the major com
panies was taking the oil; suddenly 
they cut us off and wouldn't run a 
barrel of oil and we asked them why 
and they just said they didn't care 
to take any more oil, and we told 
them that they had promised to take 
this oil and we would be very much 
disappointed if they did not continue. 
Well, they said that there was no 
way for them to continue, that they 
were going to cut us off entirely. 
We had wells on the sand and we 
had some wells on the sand that we 
hadn't even brought in, and these 
wells were possibly drilled the year 
prior. We were not anxious to pro
duce, or rather overproduce from the 
leases. Well, the result was that 
when we could not run oil we had 
to lay a pipe line. We also had to 
build a refinery to use this oil be
cause we didn't have any outlet for 
it. After we had arranged for our 
pipe line someone else built it, how
ever, and built our refinery, then 
they inaugurated a proration system. 
After they refused to take our oil 
they came along with the proration 
proposition and said that we could 
not run the oil to our own refinery. 
That was a little too much for us 
and we were obliged to go to the 
court to see if we could not run 
that oil. The recent decision of the 
Federal Court shows that we were 
entirely justified in going to that 
court. If I may say so, I don't think 
this Legislature, in justice to the 
independent producer, should pass 
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any kind of a law barring anyone 
from the courts. Now that explains 
our experience with proration to that 
extent. Now, gentlemen, in the in
terest of ·brevity, I will read a little 
statement I have here compiled, based 
on my experience with proration, 
which contains the facts in about as 
condensed form as I could express 
them in any other way, namely, a 
few little remarks. 

How can an independent oil pro
ducer expect to exist when under pro
ration his production is limited, the 
price cut almost to nothing, while his 
competitors, the major companies, 
with their enormous financial re
sources, can drill any number of wells 
they wish, and on a basis of their 
inflated production, through both ac
tual and fictitious potentiltl produc
tion of their wells, can regulate the 
amount of oil that small ·operators 
can produce, and at the same time 
fix the price the independent pro
ducer is paid for his product ? 

Now, gentlemen, in justice to every 
one I would like to explain what I 
mean by "fictitious potentials." Just 
as an example, it was claimed that 
the Pecos Field was capable of mak
ing three million five hundred thou
sand barrels of oil per day. A wit
ness on the stand testified while if 
the wells were opened up they would 
make 89,500 barrels, but if an at
tempt was made to run them on a 
basis of three million five hundred 
thousand barrels they would go to 
water, a sort of dome or condition 
they have out there. Now the reason 
I make that remark is to show the 
effect that it has on the independent 
producer. For instance, if the gov
ernment reported that there was sev
eral million bales more cotton ginned 
than was actually produced you can 
imagine the effect it would have on the 
cotton market. Well, that is exactly 
the way these fictitious potentials re
act on the oil market. They hurt 
the product, the production, the little 
independent producer. The big com
panies are not so vitally interested 
in the price of crude oil as the little 
independent producer is because they 
get their profit out of the refined 
product. That could only exist under 
proration because without proration 
the actual potentials would always be 
known because this oil is produced 
as the wells are drilled-then in that 
event there is no possibility of any 
fictitious potentials being maintained. 

Under the present system used by 

purchasers with the full consent of 
the Railroad Commission, and pos
sibly they thought they were doing 
the right thing, this is not deroga
tory of the Railroad Commission,
they are allowed to nominate that 
they will run-these major companies 
are allowed to nominate that they 
will run twenty-five or fifty per cent or 
less of the oil produced in some fields, 
while they develop new fields, run 
new pipe lines, and where they have 
a majority of the leases they may 
nominate that they will run 100% 
of the oil from such field, in addition 
to flooding the country with their own 
foreign oils. Well, if we are re
stricted and they say that our nom
inations on your field is only twenty
five or fifty per cent, and they go 
down the road a piece to another spot 
and nominate "Well, we have got a 
fine market demand here" and pur
chase a hundred per cent, we are 
strictly up against it. They simply 
keep our oil in the ground while they 
run their oil. In addition to that, 
they drill as many wells as they 
want, say, their nomination is as 
much as they want, run as many pipe 
lines as they want, drill fields over in 
New Mexico that should not be drilled 
under the present conditions, and im
port foreign oil. It is unjust, gen
tlemen, it places the independent pro
ducer at a terrible disadvantage. 
Now, I am inclined to take Mr. Neff's 
view of the fact that we should not 
have any laws regulating economic 
waste, but Mr. Neff believes, and I 
hold with him, that we have suffi
cient laws, and incidentally, gentle
men, I believe that we have very 
fine laws, very fine oil laws, from my 
little experience on the books in 
Texas, and Mr. Neff was broad 
enough to admit that those laws were 
not sufficiently enforced. If I am 
privileged to make a little remark, I 
believe that if the present Railroad 
Commission was given a little addi
tional help selected from the oil fra
ternity, or with the help of a few 
good petroleum engineers, that they 
could do a great deal towards help
ing solve our problems in the oil in
dustry, and allow it to be operated 
the same as it has been operated with 
success in Texas for the past forty 
years. The laws of Texas, as you 
know, give the Railroad Commission 
broad powers to stop all physical 
waste. Now the Railroad Commis
sion is not restricted in their powers. 
They could go out and whenever they 
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discover any physical waste they can Proration has proven to be nothing 
stop it, just the same as they have more or less than a gigantic confi
done in these big wells in Reagan dence game worked on the independ
County, and whenever it occurs to ent producers, and which, if con
them that the physical waste exists tinued, will give these major inter
they now have the power to do it, ests the complete monopoly of the oil 
and I believe they now realize and business, which they seek. I don't 
understand that it is to the interest see how it can help that under the 
of the people of the State to do it, conditions as they are. Their object, 
and I believe if given sufficient. help while keeping the other fellow's oil 
they will do it. That is my personal in the ground, is to pay practically 
opinion. The major companies did nothing for the small amouni. they 
not b?ild their institutions · ~nder actually purchased while they appro
prorat1on and . as a result the mqe- priate the market to their own use 
pendent prod,ucer cal! not even exist and benefit. Now along that line, gen
undi;r pro;ation. It 1~ a fil!e theory, tlemen, in the Panhandle district, for 
b_ut 1t .don t work. It is entirely fan- example, we have thirty to forty 
!!If?!, it ~ooks good to everybody, but thousand-barrel independent refining 
it is i;nt1rely unsound, when you an- capacity. I checked up one time and 
alyze 1t. And furthermore, these ma- fou d th t th · · t t 
jor companies find it to their best I n a. ese maJor m eres s were 
interests to use it as a sort of racket only takmg about thrl!e thousand 
instead of following out the spirit barrels. a , day from the httle fellows 
and ideals of the whole system. It ~ho d1dn.t actually have a conne~
is idealistic and it does not work in bon, and if they bought out of chaz:1-
practice. Surely, by this time it is ty they exacted t~at the pr~ducers m 
clear that there never was any good that field cut their production 75 per 
faith on the part of the major com- c~nt and produce only 25 per cent of 
panies in the whole scheme of pro- o!l. 
ration, and unless there is some de- That was exacting a little too 
gree of honesty and fairness in a much charity for taking three thou
trade, it is a bad trade for the un- sand barrels of oil at the kind of 
protected. Under proration, while prices that have existed. Now, I want 
the production of the country has de- to try to make this clear to you, if I 
clined about 700,000 barrels per day, can. We are prorated. If a fellow 
these major companies, who are comes along and wants to buy some 
quick to take advantage of their com- of our oil we cannot sell it to him. 
petitors' distress, arbitrarily cut the We are prorated. We can sell him 25 
price nearly in half, even before the per cent but we don't know how long 
East Texas Feld was developed. In we can sell it to him because we 
other words,. while the production don't know what the ne~t schedule of 
under pr~at1?n went down 7~0,000 proration is going to be. We cannot 
per day m this cou~try the price ?f sell him any round quantity. These 
the crud_e product itself wa.s cut m big companies producing from fields 
half, so 1t look~ very much hke whe~ in different parts of the country can 
t~ey have the. mdependent producer~ sell orders for a hundred thousand 
01! control!ed m the g_round they <!on t barrels or a million barrels or two 
mmd cutting the price all ~o pieces million barrels That gives them all 
regardless of overproduction. It · . 
should be remembered that when the advantage tha~ 1s necessa~y to 
proration was first proposed the rep- put us out of busmess. We simply 
resentatives of these major compa- cannot con~ract and. they c~n.. And at 
nies, in open, gave the independent the same ~1me, .I will ~dm1t 1t sounds 
producers ample assurance that the !l'ood. , It is a mce lookmg the~ry, but 
price would be improved, or at least it don t work .. They appropriate the 
stabilized, and indicated that useless market to their own use and bel!efi~. 
drilling would naturally be elimi- That has already happened an~ 1t .1s 
nated. Well, useless drilling was not only. reasonable to bel~eve that 1t will 
eliminated; the price was not stabil- contmue unde~ proration u~l~ss some 
ized, but cut in half, yet proration act of Providence has. IDJ~cted .a 
assisted in reducing the output of oil larger measure of charity m their 
in this country 700,000 barrels. The hearts than has ever before been 
little independent producer has con- known to exist. It is futile to look 
tributed that. and held his own ill for fair play, much less charity, from 
the ground until it is ·practically these major interests, who seek only 
worthless today. They did their part. an absolute monopoly of the oil busi-
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ness, and the complete elimination of why agree to something that is utter
the independent producer, independ- ly foolish and which will not help the 
ent pipe. line owner and independent independent in any way, but will only 
refiner. This looks very much to me prostrate his business still further, 
like a squeeze play. Of course, they and to the tremendous advantage of 
are justified in it to a certain extent the major interests, and postpone 
by the fact that we have got a lot stabilization indefinitely? 
of production in East Texas, but for Now, stabilization is one thing that 
the life of me I cannot see why they I am striving for. If I thought pro
could have it in their hearts to cut ration would bring that about I would 
West Texas oil down to 10 cents a be for proration 24 hours a day, but 
barrel, 700 miles away, gentlemen. I I don't believe with this manipula
don 't think the conditions affect that. ti on, with these fictitious potentials, 
They have since raised the price, so I with all this monkey business, that 
you can see what they can do with the we will ever have stabilization in the 
price while you are holding this in- oil business until it is on a sound and 
vestigation. For over forty years the firm foundation of supply and de
oil industry, including the independ- mand. I cannot see it any other way, 
1ent producer and refiner, has pros- and neither can Mr. Babson, who is 
pered under the law of supply and an authority on the subject. Under 
demand, which is a hard row, I will the law of supply and demand, and 
admit, and proration is only a disease without any proration, if the major 
on the commercial body of the oil in- interests did not want oil run to in
dustry which will eliminate the pub- dependent refiners at low prices, they 
lie from participation in it. Prora- would be obliged to do so as they have 
tion sounds reasonable but with in- done for the past forty years, name
sincerity, deceit and double dealing, ly: to raise the price of crude oil so 
it is worse than a failure. Those who as to reduce or eliminate the inde
believe that under proration the price pendent refiners' profit, and this nat
will improve are showing a measure urally helps the market for the in
of optimism not at all justified by dependent producer under normal and 
what has happened under proration natural competitive conditions. The 
in the past. Naturally, oil came independent refiner knows his posi
down, production of 700,000 barrels, tion in the competitive world, and is 
then East Texas was developed; the the only instrument of competition 
price was cut in half. If the major between the major interests and the 
interests wanted to do so they could public. Proration gives the major in
at this moment raise the price of oil terests a two-edged sword, one edge 
and gasoline to at least cover the cost with which to mow down the inde
of production, but they are not ready pendent producers by limiting their 
to do that until they fill their star- production and more easily controll
age with cheap oil. I think that is ing the price, and the other edge to 
only good business on their part. mow down the independent refiners 
Under proration the independent sim- by making it difficult if not actually 
ply puts his head in a noose in the impossible for them to get any oil 
vain hope of bettering the price, while under proration. Even though it is 
in reality he is only entering an sold at 5 cents a barrel. Proration 
agreement to restrict his production has proven to be a method by which 
while the major interests take prac- the production of the independent pro
tically the entire oil market, and en- ducer is prorated, and under which 
slave the independent ever afterward. the supply of the independent refiner 
Now, I am talking about the inde- is prorated, while these major inter
pendent producers. I am one of them. ests, with their fancy systems of nom
But you remove the independent pro- i~ations, ex?insiv!l pipe. lines, . f!.c.ti
ducer from the picture and you have tJous potentials, 1mportmg fac1hties 
the major companies dealing directly for foreign oil, large storage facili
with the public. The independent pro- ties, and large financial ability to 
ducer is the only buffer between the drill unlimited wells, have not been 
public and the major companies, s.o hi~dered in their productio1,1 and re
when I say independent producer 1t fining to the extent of one smgle bar
could just as well apply to the public, rel during the entire time proration 
just as though I said "The P~blic." has been e~orced. Now, if t~at. is 
Since there is no measure of fairness true, that· 1s a pretty heavy md1ct
or equity in the proration scheme, ment. I wouldn't want anybody to 



HOUSE JOURNAL. 299 

tell me that I was prorating and at which there may not be any prora
the same time running my refineries tion that causes a collapse. In other 
twenty-four hours a day. With ref- words, proration disturbs the basic 
erence to proration being a conser- law of commerce, the basic law of 
vation necessity, it could not be a supply and demand. I have come to 
conservation necessity because the the conclusion that the best way to 
proration we have had has been based help the public and help the inde
on market demand. There is abso- pendent producer, and the fair way 
lutely no connection between oper- to do would be to simply enforce the 
ating methods, the way to operate a Jaws we have. It is· possible that re
well, and conserve oil and gas, and duction in the pipe line rates would 
the market demand. Certainly, that enable the producer to find a little 
is clear. It couldn't have any con- more ready market, and I think, as 
nection. I believe every one will ad- a public utility, those rates should 
mit that. With reference to prora- be within reason, and on the basis 
tion being a proration necessity, as of the investment. 
indicated by occasional testimony of I will presume on your time for 
so-called expert witnesses, every just a half a minute more to read 
practical operator knows that such a you two short paragraphs from Bab
claim is untrue, because re.tarding the son's report. He is a recognized, 
flow of some wells practically ruins I a world recognized economist: "Oil 
them, while under certain conditions control will fail. Handwriting on the 
the retarding of production, especial- wall; the inevitable breaking down 
ly of edge wells, in some oil fields, of all attempts to control oil produc
sometimes is a benefit, but that de-1 tion. Present proration schemes are 
pends on the characteristics of the only laying the show-down which is 
well and the peculiarities of the in- bound to come. You know what has 
dividual field, and no law is necessary happened to the attempts ro regu
to make a practical oil operator pro-, Jate rubber, copper, tin, and a great 
tect his property, but if he di<l not many other raw materials. One by 
do it, then the Railroad Commission one they failed. Any industry which 
has all the power that the Legislature thinks that artificial control will cure 
can give them to stop all kinds of its ills is living in a fool's paradise, 
physical waste, and I believe that they yet, certain oil producers are work
will do it now that they should real- ing hard to put across proration, es
ize the gravity of the situation and pecially in East Texas. This is only 
the necessity for it. I believe they one of several stabilization agree
have already been aroused to such an ments. An important fact; when peo
extent that .they will enforce these pie try to control a commodity by 
laws. Likewise, the ratable taking artificial means, they are monkeying 
law which will smooth out the un- with the basic law of supply and de
equal production from various wells. mand. We have been studying com
The present laws of the State are modities for years, and our studies 
entirely adequate and ample to pre- show that fundamental supply and 
vent careless operators from doing demand factors eventually win out. 
anything that causes actual physical You remember that in 1929 people 
waste or damage by water, and this were saying 'we will never see an
law is a benefit to all producers. A other business depression; the law 
determined effort is now being made of action and reaction is dead.' If 
to repeal the obnoxious proration these same people had been thinking 
laws of Oklahoma and California. In as hard then as they are now such 
Oklahoma and in California they are foolish statements would never have 
just as busy as they can be trying to been made. The law of supply and 
'repeal those obnoxious proration laws, demand is also alive and continues a 
and here in Texas they have been fundamental force. Although we 
proposed, and you can see how they heartily endorse the conservation of 
have worked. Of course, it is clear our raw materials, most plans, so far, 
to say that under proration that have merely been a blind for unfair 
drilling is increased the price stays market price and control." 
at a fictitious level, which stimulates Babson recognizes that. "How con
unlimited drilling, and they drill up trol hurts the buyer: While the pro
the whole field and produce only a ducers have command of the situa
small amount of oil from that field. tion, the tendency is to push prices 
Well, when another field comes in, in up in good times, and to hold them 
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up even after a genera'! decline has A. No, we are buying some oil 
started. This means that prices of now. It isn't enough to furnish our 
controlled commodities do not reflect requirements. 
the real statistical position. In the Q. Not enough? 
present period, prices have declined A. Not enough. 
because underlying factors have Q. Well, is it not true that most 
proved too strong for the price-fix- of the companies operating refineries, 
ing interests. This is a step in the even where they own production, are 
right direction. Let prices seek their taking the production ratably from 
own right level and we will soon see all thejr connections, including their 
better times." own wells? 

That article appeals to me because A. Under proration they take what 
I think it is true about stabilization. oil they want to from one field, and 
I thank you very much, ladies and they take it what you might say 
gentlemen, for your kind attention. ratably, but in some other :field they 

Examination by Mr. Beck: nominate a different quantity of oil 
to take, and so on. While it looks 

Q. Now, Mr. Danciger, we will as though it were a legitimate and 
ask you a few questions, please, sir. fair method, it really is not. 

A. All right. Q. But now, in your own case, 
Q. Did you say that you think we having a refinery, you would like to 

have very good laws in Texas at this run every barrel of oil that you can 
time? produce with your own production, 

A. I do. and then allow the ratable taking 
Q. Then why did you find it nee- principle to apply to the other fellow 

essary to enjoin the Railroad Com- on the outside that doesn't have his 
mission from enforcement of them? refinery? 

A. Well, I figured that they were A. No, we would be perfectly will-· 
not trying to enforce one of the laws. ing to take the oil ratably, including 
My contention is, absolutely, that the oil we run from our leases. 
they stepped out of their province Q. You have used all of your own 
and tried to enforce proration, which production? 
was not the law of Texas. I did not A. No, not necessarily, we would 
figure that I was trying to stop the take the oil ratably from the other 
action of any law of Texas, but they fellow just the same as we would 
stepped out of their province and from our own. 
were trying to enforce something Q. If it was not for the purpose 
that wasn't in the laws of Texas. to get to refine oil of your own pro-

Q. Well, it appears now that we duction, why did you enjoin the Rail
don't have any kind of a proration road Commission from enforcing pro-
law in this State at this time? ration? 

A. Naturally, the court decision A. Well, now, I will tell you the 
would bring about that condition, as conditions have changed. At that time 
I view it. we had an abundance of our own pro

Q. Then what is left to our laws duction, and now we do not have as 
that is good? much. 

A. Ratable taking of oil, ratable Q. If your production increased, 
purchase of the oil, the stoppage of though, equal to your requirements 
waste, all physical waste is stopped. of crude, you would want to go back 

Q. You favor the ratable taking to the same attitude that you had at 
act? that time. Is that correct? 

A. I think there is a great deal of A. Well, no, under the ratable 
merit in the ratable purchase of oil. taking system we would take the ojl 

Q. By any purchaser? from the other leases as well. 
A. Yes, sir,. by all purchasers; I Q. You would do it, but haven't 

really do, I think that is helpful. been doing it, is that correct? 
Q. Well, now, in your case, Mr. A. Well, in some cases, we have 

Danciger, you have one, or is it two, taken the oil from the adjoining 
refineries ? leases also. As a matter of fact, the 

A. We have one. adjoining leases were running practi-
Q. And do you have enough pro- cally all of their oil anyway, since 

duction, if you are allowed to turn we were operating to capacity they 
it loose, to furnish your requirements [were also operating to capacity. 
of crude? Q. But since you got the injunc-
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tion you have been using all of your lot of guessing that they cannot back 
own production? up with facts at all. That is what I 

A. Yes, we have been using our think about them. 
production and also other production. Q. You just told us that you 
. Q. But taking all of your own? thought the Railroad Commission 

A. Yes, we have been taking all ought to be supplied with several pe-
of our production. troleum engineers to advise them? 
. Q. Now, how generous is that to A. Well, I don't believe that they 
your neighboring leaseholder and pro- ought to be supplied with the kind 
ducer that does not happen to have a that says the best way to produce a 
refinery? well is on the basis of supply and 

A. Well, it is not as generous as demand. 
it might be. Q. I see. 

Q. In fact, that enables you to A. There are different kinds of 
draw out from under the ground some engineers, good ones. 
of his oil, as well as your own, doesn't Q. Didn't Mr. Roger Babson say 
it? in that statement that you have be-

A. Yes. If he didn't have any fore you, didn't he hold that the thing 
outlet for his oil, it certainly would. to do is to let the hard-fisted law 

Q. Now, just getting down to this of supply and demand take care of 
good old hard law of supply and de- the situation? 
mand that we have been accustomed A. Yes, that is what he said. 
to follow these years, isn't it common Q. That is his creed, isn't it? 
sense on that theory to believe that A. Yes. Correct. 
the proper thing to do is to let the Q. It is his theory? 
East Texas field run its course, and A. That is his theory. 
thereafter cease being a menace in the Q. Do you not find in that same 
overproduction of oil in this State? statement that Mr. Babson has this 

A. That seems like a very hard to say: 
road, but that is the road that has A. Yes? 
been followed by every oil field up to Q. "A great deal of good would 
the time that East Texas came in I result if producers rolled up their 
and up to the time the unit propo- sleeves and fought out their battles 
sition came into existence. with supply and demand as their only 

Q. That is the road that was fol- weapon. This would weed out a large 
lowed by Burkburnett? Is it not? number of the small producers and 

A. Yes, sir. would put the oil industry back on a 
Q. That is the road that was fol- more sane basis. Recent sharp de-

lowed in Seminole? clines in oil prices are helping to im-
A. Practically, they said they were prove conditions, and may be already 

prorating in Seminole, but it was just discounting the passing out of pro
a blind; while they said they were duction control." 
prorating they said they were swap- Q. Now, do you subscribe to that 
ping their wells to beat the band and theory of Mr. Babson's? 
producing every barrel they could pro- A. While I think his statements 
duce while they were shut down in are probably correct, it is a lament
Oklahoma City. able fact that in order to bring about 

Q. And that is the rule that was stabilization it will probably be pretty 
followed in Smackover, isn't it true? hard on a lot of little producers. 

A. Yes, that is the same rough Q. Now your company happens to 
road. be one of the large independents, does 

Q. The same thing was followed it not? 
in Winkler county? A. No. I would not say "large"; 

A. Yes, the same thing was fol- just a medium-sized; a little larger 
lowed in Winkler county. than the smallest, and a whole lot 

Q. Do you agree with those petro- smaller than what you would call the 
leum engineers who contend that in big independents; just a medium
those fields there never did develop sized independent company. 
more than fifty per cent of the possi- Q. But having a well-placed pro
ble recovery of oil? duction and your own refinery, you 

A. I don't think those engineers are going to be able to weather this 
know anything about it, sir; I don't storm. Aren't you? 
agree with them at all, and I think A. I think we are in a little bet
they are, for the greatest part, a lot ter position than the poor little op
of four-flushers and theorists and do a erator who has no outlet for his oil 
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at all. We undoubtedly are in a lit- A. No, I have tried to make rny-
tle better position than he is. self clear as to that; I believe that 

Q. And so the proper thing to do the only way he can eventually be 
is to follow Mr. Babson's theory and helped will be through competitive 
wipe him out? system, and I admit, as Mr. Babson 

A. Well, I believe, candidly and says, that in this terrible competitive 
honestly, that that rule is the only race some one might fall by the way
way to stabilize the little producers side; I admit that. 
business in addition to the larger pro- Q. As a matter of fact, won't he 
ducers business. just absolutely have to quit and get 

Q. Is to wipe him out and sta- our The little producer? 
bilize him? · 

A. No, not to wipe him out, but 2: 6~~· ~~· they would hang on 
on a basis of competitive methods tenaciously for a long time. 
the same as we have done business 
under for the past forty years; it Q. What on? 
seems like a hard row and Mr. Bab- A. Well, the same way when he 
son may be right that some of them drills a well without any money and 
can not stand the competitive rneth- gets rich, some of them; I don't know, 
ods and some of them can not stand, they do it some way. 
of course, normal business methods, Q. Now then, you advocate allow
but I believe that is the only way ing the field to produce itself to 
to even stabilize the little producer, death, and do so quickly regardless 
I don't care how little he is; it is the of the damage to ultimate recovery 
only way he will ever get anything and regardless of how quickly they 
for his oil. run the field to water. Will you tell 

Q. Now, Mr. Danciger, unless I me what interest you think the State 
am honestly mistaken- has in the conservation question and 

A. Yes. how that kind of a policy benefits 
the State of Texas? 

Q. I think I heard you say re- A. well, as the first part of your 
cently and seriously that if there question was directed at running the 
could be such a thing as fair prora- 1 d · d d h 
tion and absolute enforcement of the fie d to water, an m icate t at you 

thought the rapid production of oil 
ratable taking provisions that it would lessen the ultimate recovery; 
would be a fine thing for the inde- some folks that are posted on the 
pendent oil operators? subject say that there is absolutely 

A. Yes, if an idealistic situation nothing to that theory. But you then 
like that could exist; theoretically it ask what effect will that have on the 
looks good, but practically I can not State. The State will benefit with 
see any way on earth to have it the competitive situation just the 
worked out, because of these big corn- same as the producer will. He will 
panies simply taking advantage of have to sell his oil cheap for a while 
every principle as I have tried to de- which will stop all drilling, stimulate 
scribe in that little statement that I the building of refineries, stimulate 
made. demand, and finally the State will be 

Q. Well, if it can not be worked in the same position as the independ
out in some manner, the very things ent producer, and really cast its lot 
will happen which Mr. Babson pre- with him. 
diets, and bust them, will they not? Q. You don't believe that the rap-

A. Well, to a certain extent. You id. production of oil will run the field 
can probably judge that to the same to water too quickly, and yet you 
extent that I can. The little inde- told us a while ago that if the Pecos 
pendent producer can not exist under fields were allowed to run at their 
the present conditions, and he can not potential there would be water in no 
exist unless he gets a decent price time; how do you reconcile that? 
for his oil. Now the competitive A. Well, that is correct. Your 
condition is the only way that I can statement is absolutely correct. They 
see that he has any chance eventu- have a condition where the edge wells 
ally. Of course, I would like to do would go to water quickly, and the 
something for him; we have got little edge wells in East Texas would go 
wells of our own. to water quickly if the operator on 

Q. I can not see where wiping the edge produces his oil too rapidly; 
him out will improve his chance of I that is liable to happen; but that 
recovery. 1 don't necessarily destroy any oil be-
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cause the oil that he don't get 
through his well, if he produces it too 
quickly, will go to some other well. 
But the chances are if that producer 
thought that his well was going to 
water he would not produce it so 
quickly. 

Q. If it is possible to work out, 
don't you think a man should, when 
he gets the title to his lease, have a 
chance to develop when he wants to 
develop the oil underneath that lease? 

A. Yes, he ought to have a right 
to develop his property. 

Q. He should not be forced until 
he· reasonably is able and ready to 
drill in order to save his property, 
ought he? 

A. Well, he sometimes has to 
drill when he don't want to. 

Q. If he doesn't, the other fellow 
will get his oil? 

A. That is right, exactly. 
Q. Do you suppose that draining 

of the other fellow's territory is ever 
done deliberately any more? 

A. I presume in some cases it 
might be, yes. · 

Q. In that case it just does not 
happen to be against the law to steal 
oil in Texas? 

A. Well, of course, that is one of 
the risks that a person takes in the 
oil business; that is about all. It 
doesn't seem entirely equitable and 
fair, but in every business there are 
some things that might not be per
fectly fair. If you will pardon this 
little illustration, I read in the paper 
a few days ago where a fellow was 
on the golf co"urse, and got hit with 
a ball, and the judge said, "Well, that 
is one of the risks you took when you 
went on the golf course.'' That is a 
similar condition, in order to make 
myself clear. 

Q. But it does result that com
petitive efforts to get a hole down to 
the sand does result in a wasteful 
method of recovery, doesn't it? 

A. No, I don't think that it re
sults in a wasteful method of recov
ery. It might stimulate the produc
tion from the area, but personally I 
believe in producing wells reasonably, 
especially on a low market. 

Q. How many other operators in 
Texas just at this time, small inde
pendent operators, independent oper
ators of your size, also own their 
refinery outfit? 

A. That would be a question that 
I never even thought of; it would be 
absolutely impossible for me to an" 
swer; I really don't know. 

Q. I have been asked to ask you 
if you have had any conferences on 
this subject with the Sinclair and 
Gulf Company; I don't know what 
the relation there is. 

A. No, no, they are not in my so
ciety at all. 

Q. But I am asked to ask you that 
question. 

A. No, they are not in my society 
at all, Mr. Beck. 

Q. Don't you think it would be 
better to produce a little less oil in 
Texas and conserve the gas that is 
now being wasted in producing the 
excess amount in certain fields? 

A. I think that conserving the gas 
is always desirable to the greatest 
extent that it can be done with prac
tical operation. 

Q. Are you acquainted with Mr. 
C. M. Buie of Fort Worth? 

A. No, I don't know him. 
Q. Are you willing to say, 1again, 

that a good proration measure, en
forceable, coupled up with a ratable 
taking i:neasure that is enforceable, 
and that would be enforced against 
the majors and minors and the big 
and the little would be a stabilizing 
influence and a good thing for the 
operators in the State? 

A. No, sir, I think that it would 
practically destroy the independent 
operators of the State; that is my 
candid and honest opinion. 

Q. Well, what is going to happen 
to them under present conditions? 

A. They are in the middle of a 
bad fix. 

Q. Are you one of those that be
lieve that the day of the independent 
operator is gone? 

A. No, sir, not--if we have prora
tion, it is possibly gone, but without 
proration I still think that he has a 
chance for existence. 

Q. If you let Mr. Babson's theory 
prevail in Texas, why, we will have 
independent operators, but they will 
be a new crop, is that the idea? 

A. Well, some of them will be 
pretty badly hurt because this is a 
terrific competition that they are up 
against right now with this big East 
Texas · field, and all the others-the 
other general conditions in the coun
try and the frozen credit, and every
thing, they are in a bad shape; there 
is no question about it. 

Q. Now while we are going 
through this process of wiping out 
these little independent operators, ac
cording to Mr. Babson's plan, what 
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will happen to the revenues of the A. No, that is not good business. 
State of Texas? Q. Then, in what sense, are these 

A. The revenues of the State of purchasing companies subject to the 
Texas will be mighty low until the criticism that you leveled at them in 
price recovers. a blanket sort of way a while ago? 

Q. Now, which do you think would A. Well, I will tell you; these are 
be better to the people of Texas, to tremendous institutions; they have 
have to raise the price of gasoline two been doing business for years and 
or three cents a gallon, or have to years; they have held themselves out 
raise the State ad valorem tax? as purchasers of oil; the people have 

A. Well, that is a question of tax- relied upon them for years and years 
ation that I am not capable of an- to sell them the oil; they have run 
swering. What I said about it would their pipe lines out there and they 
really be just an opinion without any have set up their business to take the 
weight at all. oil. We are just a little new insti-

Q. Are you having to buy some tution building a refinery as a make
oil in addition to that which you pro- shift because they would not take our 
duce for your refinery? oil, that is the difference. 

A. Yes, sir. Q. Haven't they all practically 
Q. You are having to buy some? been little companies at one time or 
A. Yes, sir. another? 
Q. Are you making any effort to A. All big companies have been 

pay the highest price or the lowest little companies? 
price for that oil? 

A. Well, we are paying the posted Q. Most of them. 
price for oil; I wouldn't say that we A. Yes, I think that is very true. 
are making an effort to pay the high- Q. And you hope, and I hope with 
est price, or the lowest, we are pay- you, that you become one, too. 
ing the posted price. A. Well, that is our ambition, that 

Q. What do you call the posted is a candid statement; that is what 
price? we are all looking for, for progress. 

A. Well, the price that is current Q. Now, Mr. Danciger, your state-
in the field as made by these big ma- 1 ment would indicate that you must 
jor companies. have a wealth of information behind 

Q. What are you paying? you? 
A. We are paying thirty cents A. I beg your pardon? 

there now. Q. I say your statement would in-
Q. Where? dicate, and I say it sincerely, that 
A. In the Panhandle. you must have a vast fund of infor-
Q. In the Panhandle? mation back of that statement. Now 
A. That is, there is a little varia- we have been trying, this is the eighth 

tion in gravity. But that is the base day, to find some definite evide11ce 
price of 40 gravity. that the major purchasers of petro

Q. Are you buying any East Tex- leum were in agreement with one an-
as oil? other to cut or suppress the price 

A. No, we have a lot to sell over of oil. Have you anything definite to 
there if we could sell it. give us on that subject? 

Q. If one of your competit?rs was A. No, sir, I don't have anything 
able to buy this Panhandle 011 at 20 definite; it is just from the observa
cents a barrel instead of 30 cents, tion of the raise in the price and the 
would you be willing to keep on pay- following by all the other companies 
ing 30 cents? and the reduction and so on; that is 

A. No, we are business people. all I know about it. 
We are ni:>t a charita_ble inst_itu~ion. Q. Do you think that the price of 
We do busmess on busmess prmc1p!es cotton is dictated by some people, 
and buy the stuff for the lowest price some little group of people? 
we can. Sometime~ we have _to pay A. I don't know much about cot
more than the maJor compames are ton but my impression is that it is 
paying to get the oil; sometimes we not'. 
might get it for a little less. Q. Do you think that is true of 

Q. Then it would not have been wheat? 
good business for any other purchaser A. No, I don't think it is true of 
of oil to pay more than the price that wheat. 
their competitors could buy it for? Q. You think oil is the only thing 
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that should not respond to supply and 
demand? 

A. Well, should not respond to sup
ply and demand? I don't know just 
what you mean by that. 

Q. Well, production goes up and 
the price goes down and you think 
that is a natural consequence? 

A. No, no, I don't think that is 
unnatural. 

Q. You think that would happen 
even if the major companies didn't 
fix the price? 

A. Yes, to a certain extent, dur
ing flush periods. 

Q. And do you believe they fix 
the price? 

A. Well, that is just an opinion, 
I have no evidence to base it on. 

Q. Do you· know where we can 
find any evidence of that? 

A. I do not, I don't know how you 
would get at it to establish that fact; 
I will be perfectly candid. 

Q. We are hunting it. 
A. I know and I would be glad to 

give it to you if I could. 

Examination by Mr. Hardy: 
Q. I want to ask you a question. 
A. Yes, sir. 
Q. What do you mean by "fair 

proration"? 
A. Well, that is just a fanciful 

expression; I could go into a little 
detail to explain it to you if you 
wish. 

Q. Well, what I want to know is, 
do you believe in any kind of pro
ration? If so, you said "fair prora
tion.'' Now I want to know what 
you tell this Committee is fair prora
tion. 

A. I don't believe there is any 
such thing as fair proration, that 
would remain fair for any appre
ciable time, or lohg enough to make 
it at all practical or sound. 

Q. Is that because of your fears 
of the major companies or because 
of your fear of the theory of prora
tion? 

A. That is really both, I think the 
theory of proration is a little too 
idealistic, and I know that it is en
tirely impractical as it has operated 
in this State from the results that it 
has produced. 

Q. Well, eliminating the· fact 
from what it has produced, which I 
understand you don't call fair pro
ration, what I want to know is, "fair 
proration"? Is there any theory of 
proration that you believe in at all? 

A. No, sir, there is not. 

Q. All right, that is what I 
wanted to find out. Then according 
to your idea there is no such thing 
as a fair proration? 

A. There would not be any such 
thing as a fair proration in my es
timation that could be worked prac
tically. 

Q. All right. Now a minute ago 
you stated with reference to some of 
Mr. Babson's statements that it 
might be necessary to eliminate some 
of the small producers, and you were 
asked how could they hang on. Did 
you ever hear of any of these small 
producers borrowing from the major 
companies? 

A. Well, if they were not too 
small they might borrow some. 

Q. If they had a valuable lease, 
and were willing to drill it with the 
major companies, could they borrow 
from them? 

A. Yes, i have heard of some op
erators borrowing money from the 
major companies in nominal sums. 

Q. Do you think that those fellows 
could hang on? 

A. I think they could, yes; I think 
possibly when they lend them money 
it shows they are very friendly with 
them and they are more likely to 
be able to hang on than the other 
fellow who could not borrow money. 

Q. How much is the capacity of 
your refinery? 

A. Six thousand barrels. 
Q. Per day? 
A. Per day. 
Q. How much oil are you running 

now? 
A. We are running about five 

thousand barrels a day. 
Q. Can't you get the full amount 

of capacity of your plant at this 
time? 

A. No, we can not even get it in 
the Panhandle. 

Q. Why? 
A. Under proration. 
Q. Why? 
A. Because the proration is so 

low that the oil is not to be had. 
Q. Well, you mean that there is 

not five thousand or not six thousand 
barrels of oil produced in the Pan
handle? 

A. No, I don't mean that. I mean 
that we can not conveniently buy that 
oil around there. 

Q. You cannot do what? 
A. For your information there is 

one refinery, I understand, is shut 
down because they cannot get oil 
under proration. 
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Q. Well, how much oil is being 
produced in that field? 

A. I don't know; it has been un
der proration so long that I don't 
know what it would really produce 
now. 

Q. What is it producing? 
A. It is producing, as I under

stand, about 35,000 or 40,000 barrels, 
the last I heard. 

Q. What is happening to the dif
ference between 35,000 or 40,0-00 bar
rels and the 5,000 barrels that you are 
refining? 

A. That includes ours. 
Q. Well, what happens to the dif

ference between what you have and 
the amount that is produced? 

A. Well, that goes to various re
fineries and pipe line companies and 
everyone else. 

Q. Whereabouts? 
A. Right in that field there; they 

take some of it out of the field, and 
they refine a great deal in the field. 

Q. How many refiners are there 
in that field? 

A. There are five in the Panhan
dle field proper, and one at Amarillo, 
making six altogether, as I recollect. 

Q. To whom do they belong? 
A. One of them, in Amarillo, be

longs to The Texas Company; one in 
Borger belongs to the MacMillan Re
fining Company-

Q. To the what? 
A. To the MacMillan Refining 

Company; another in Borger belongs 
to the Phillips Petroleum Company; 
another one at Kings Mill belongs to 
the Wilcox Oil Company, and another 
one in Pampa belongs to us, the Na
tional Oil and Refining Company. 

Q. What is the capacity of The 
Texas Company refinery there? 

A. I understand it is about four 
or five thousand barrels. 

Q. How much is it using per day? 
A. I couldn't say; I am not posted 

on what those plants are using, Mr. 
Hardy. 

Q. You don't know what any of 
those refineries are taking? 

A. Not for sure, I haven't checked 
it up lately. 

Q. You don't know how much of 
that oil is being shipped, then, to the 
Gulf Coast? 

A. No, sir, I do not; but I think 
they are all running just about ca
pacity; I am pretty sure they are, 
except the MacMillan refinery, and 
it is practically shut down because 
they cannot get the oil. 

Q. Now, what I am trying to get, 
is why can't you get the oil? 

A. Well, it is not being produced 
under proration, and there are some 
wells shut down because they don't 
want to sell it at this low price. 

Q. What is the price now being 
paid for it? 

A. Thirty cents a barrel for 40 
gravity. 

Q. And still there is not enough 
supply to cover the demand? 

A. Yes, that is right. 
Q. Then does the supply and de

mand have anything to do with the 
price in that particular field? 

A. Well, it eventually will, no 
doubt, but right at the moment it 
does not seem to have had an appre
ciable effect, although we bought 
some oil a short time ago, a few days 
ago, at a little advance in the price, 
a little advance in the posted price. 

Q. If you advanced your price a 
little above the 30 cents could you 
get some more oil? 

A. Yes, it would be possible to 
get some more oil if you made it 
probably 10 or 15 cents a barrel. 

Q. Did you state that there was 
less production this year than last 
year? 

A. Yes, the production has gone 
down very materially this past year. 

Q. I believe Mr. Beck asked you 
relative to the law of supply and de
mand at Smackover, didn't he? 

A. Yes. 
Q. And you stated that was the 

basis of the prices ? 
A. Yes, sir, yes; they had no pro

ration there, just run it as they 
brought in the wells; they sold it for 
what price they could get for it until 
the price improved. 

Q. What did they get for the oil 
there at Smackover during the flush 
period days ? 

A. As I recollect it, that oil was 
down as low as 40 cents a barrel, 
some of might have sold for a while 
a little below that, but it quickly went 
up to a dollar. I remember that just 
a little after there were ponds of oil 
around there and they were selling it 
at about 40 cents, a fellow laid a pipe 
line and the price of oil was so high 
he couldn't use it in the pipe line that 
he laid, on account of it going so 
quickly to a dollar a barrel. 
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Q. Who was that fellow laid that 
pipe line? 

A. Mr. Bass. 
Q. Bass? 
A. Bass. 
Q. What did he do with his pipe 

line? 
A. He had to junk it. 
Q. Was the law of supply and de

mand used at Seminole? 
A. No, proration was supposed to 

be used there, but the field was run 
practically wide open. 

Q. How low did oil get during the 
period of the Seminole flush produc
tion? 

A. I don't recollect, exactly. 
Q. Did it get as low as fifteen 

cents? 
A. Oh, no. 
Q. Two-bits? 
A. No, it was-I think the lowest 

was about $1.50, about $1.45. 
Q. During all the time you have 

been in the refining business or pro
ducing business, has oil ever during 
that time, prior to the year 1931, been 
as low as 15 cents? 

A. No, sir. 
Q. All right, Mr. Danciger, I have 

got two more questions. What is the 
actual cost per barrel to a refiner to 
refine a barrel of oil--erude oil? 

A. Our figures show 8 cents a bar
rel--8.6 cents, I think. I would be 
glad to get that, but that is my recol
lection. 

Q. That ·takes in, now, the labor, 
the depression, the producing of oil 
and all expenses of refining? 

A. I think that is correct, but I 
would like to check it and give you 
the actual figures from our records. 

Q. When can you do that? 
A. I ought to have that here to

morrow, if you wish. 
Q. Can you have that and offer it 

to me? 
A. I beg your pardon? 
Q. Can you have that and offer it 

to me? 
A. Yes, I will have it and offer 

it to you. 
Q. Is your plant a cracking sys

tem, or just a skimming plant? 
A. No, skimming plant. 
Q. Ail right; now here is a ques

tion: What does the refiner receive 
in dollars and cents per barrel for 
each-for the by-products of a barrel 
of oil? 

A. Will get that from the records 
and give it to you; I can furnish you 
with that. 

Q. Will you furnish that for us? 
A. I will. 
Q. At your plant, and using your 

process, what percentage of the bar
rel of oil do you make? 

A. Well, we make about 20 per 
cent. 

Mr. Hardy: Any other question? 
Mr. Farmer: Yes; sir. 

Mr. Hardy: The common people 
desire to ask you some questions, Mr. 
Danciger. 

Mr. Farmer: Thank you, Mr. Chair
man. 

Questions by Mr. Farmer: 
Q. Mr. Danciger, where is your 

home? 
A. Fort Worth, Texas. 
Q. We have never met, have we? 
A. I have heard of you, Mr. Farm-

er, but don't recollect meeting you. 
Q. Now, Mr. Danciger, in order 

to square things around here, in the 
interest of time, to stop this thing, or 
rather to start this thing moving on 
-now, they have asked the question 
and said that I couldn't put it, dared 
not put it. You were once in the 
saloon business, weren't you? 

A. No, I wasn't in the saloon busi
ness; I wasn't in the saloon business 
-I was in the brewery business. 

Q. All right. Now, Mr. Danciger, 
you are not a bootlegger of liquor to
day, but you are engaged in a: busi
ness-

A Member: I object to the ques
tion. 

Mr. Chairman: Just a moment, Mr. 
Farmer. If you have any questions 
to ask him relative to -the investiga
tion-

Mr. Farmer: That is a question, 
Mr. Chairman, that has been turned 
in here; they have started it through 
this House and circulated it. We have 
nothing to conceal or hide. 

Mr. Chairman: Well, go on, Mr. 
Farmer. 

Q. And you, Mr. Danciger, are en
gaged in the business of independent 
refining of oil, are you not? 

A. Producing and refining. 
Q. And you are producing other 

gasoline - gasoline and. other prod
ucts at the cheapest prices you can, 
are you not? 

A. Yes, sir. 
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Q. And you are doing that in or
der to benefit the masses of the peo
ple and to make a little money your
self? 

A. Well, I feel that I am doing a 
public service, in addition to carrying 
on a profitable business, Mr. Farmer. 

Q. And where is your refinery lo
cated? 

A. At Pampa, Texas. 
Q. Now, you stated, Mr. Danciger, 

you had to go to court for your 
rights? 

A. Yes, sir. 
Q. Didn't the Federal court, in 

this last week, prove that you were 
right? 

A. Yes, sir-not in my particular 
case, but proved my principle, for 
which I went to court, were absolute
ly right, sir. 

Q. Yes. Mr. Danciger, when you 
store oil in tanks above the ground, 
there is physical waste, isn't there? 

A. There is some, but I don't be
lieve that it can be called waste, from 
the inside. 

Q. And by evaporation? 
A. There is some evaporation; but 

the storing of it in the right kind 
of tanks, it is rather negligible. 

Q. Mr. Danciger, if we could pass 
some law at this session, get it in form 
of a proration law, that would in
crease the value of oil at 76, would 
that put not less than one hundred 
million dollars in the pockets of the 
major companies who have stored 
this cheap oil? 

A. Yes. 
Q. And where would that one 

hundred million dollars come from
from the independents or from the 
major companies--or from the masses 
of the people? 

A. It would come from the con
sumers, undoubtedly. 

Q. And they are the masses of the 
people. 

A. They are the masses of the 
people. 

Q. Mr. Danciger, do you know of 
any incidents where the major com
panies, who own all the pipe lines, 
have refused to deliver oil to inde
pendent refiners? 

A. No, I am not posted on that 
to the extent that I can testify with 
any degree of certainty. I have 
heard that that condition existed, but 
I have never experienced it. 

Q. Isn't it a fact, Mr. Danciger, 

that the major companies own 20-
own 90%---of the filling stations? 

A. That is my understanding, 
something in that neighborhood. 

Q. And isn't it a fact that they 
give a differential of 2% to those who 
are using their products, who are in 
business for themselves? 

A. I can't exactly state what that 
is, for the reason that we have no 
filling station, we sell it wholesale, 
and just what the arrangement is 
with filling stations, I couldn't say, 
Mr. Farmer. 

Q. Isn't it a fact that the majors 
have practically all the pipe lines? 

A. The great majority of them. 
Q. Do you know of one pipe line 

in Texas that is a common carrier, 
that is owned by an independent? 

A. No, I don't. 
Q. Then the independents are at 

the mercy of the pipe line owners, 
are they not? 

A. To a very great extent. 
Q. Mr. Danciger, when the pro

ducers of East Texas are selling oil 
at 16 cents, and the pipe lines are 
making 400%, is that fair? 

A. Well, it doesn't look fair, 
doesn't look at all equitable to me. 
I think the price of crude is abnor
mally low, I don't know just what 
the pipe line rate should be, but it 
seems to me it should be lower than 
it is now. That is about the extent 
to which I can answer. 

Q. Isn't it a fact, Mr. Danciger, 
that because the price of oil is low, 
it is because the producers of Eastern 
Texas are in debt on their equip
ment,---on their wells, and on their 
leases, and have got to sell at a low 
price or any price in order to pay 
their debts, that there are many 
cases, Mr. Danciger, that if we had 
a moratorium law in Texas, by which 
the independents, of East Texas could 
stave off particularly debts on real 
estate, and let them stand for a pe
riod of two years, wouldn't that help 
the conservation of oil, and gas in 
East Texas? 

A. I presume it would assist any
one along in their business to have a 
moratorium, as you say, and I would 
like to have one. 

Q. It helped Germany, didn't it? 
A. I beg your pardon? 
Q. It helped Germany, didn't it? 
A. That is my understanding. 
Q. All right. Mr. Danciger, 

haven't the major companies the 
greatest portion of production in the 
State of Texas now? 
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A. That is my understanding, yes. 
Q. Isn't it a fact that the major 

companies have now anywhere from 
65 to 80% of the acreage leased in 
Texas? 

A. That is my understanding. 
Q. Isn't it a fact that if we give 

a proration law that they then could 
control the oil in East Texas, and 
then it would greatly benefit them, 
and put millions into their pockets? 

A. I believe it would. 
Q. Haven't the major companies 

almost 96% of the purchasillg power 
of crude oil in.this State? Yes, I be
lieve that that is rather close. 

A. Yes. 
Q. Haven't the majors the power 

to stop buying oil absolutely? 
A. Yes, certainly. 
Q. Then if they have the power 

to stop buying oil absolutely, they 
could wait until its price was mar
ketable, that is, up to the cost of pro
duction, could they not? 

A. I don't believe I get the ques
tion. 

Q. All right, Mr. Danciger, to put 
it a little more plainly-

A. Yes. 
Q. Haven't the majors the power 

in their hands to absolutely refuse to 
purchase? 

A. Yes. 
Q. Until after the market de

mands are sufficient to pay the cost 
of. production? 

A. Yes, they have that. 
Q. Then, if the majors should re

fuse to purchase oil in Eastern 
Texas, it would remain in storage, 
wouldn't it, in the ground. 

. A. No, there would be some of it 
shipped out by others, that have rail
road facilities on some of the impor
tant lines, Mr. Farmer. 

Q. Have you sold a surplus of oil 
in East Texas beyond the ·bounds of 
Texas? 

A. Yes, sir, there is a little going 
through the Hadley Pipe Lines for 
transportation to Louisiana. 

Q. · Do you find it to the best ben
efit of East Texas to scatter it to 
the railroad lines? 

A. We are not, but we are ar
ranging for a loading rack, so we 
haven't it now, but are putting in 
a loading rack. 

Q. Isn't it true, Mr. Danciger, 
that the Magnolia Company and 
others in East Texas have disregard
ed the so-called proration law that 
we have? 

A. My understanding is t h a t 
the - we know on lease offset runs 

they disregarded, also, I don't know 
that they have been the first to dis
reg:ard it, or anything of that kind. 

Q. Now, Mr. Danciger, the prora
tion order that we have had in ef
fect for a minimum amount over 
there, with the big wells, limited as 
to the amount of oil, that they can
not get more than $60 gross a day 
out of it, isn't that a fact-300 bar
rels at 16 cents a barrel would be 
$46? 

A. Yes. 
Q. Well, could one of those men 

over there with one cif those wells, 
could he pay off a $26,000 debt be
fore it came due, with $46 gross, 
the minimum on a well? 

A. I don't think so. 
Q. Then it becomes a distress con

dition as to the ownership of the 
wells, and so it becomes to the bene
fit of the major companies, who have 
the pipe lines entirely in their hands. 

A. Yes, that would be the result. 
Q. Mr. Danciger, wouldn't the 

best real conservation law of this 
kind and character, be the law that 
ought to be passed, requiring a man 
to take in a certain safe way from 
his acreage, a certain amount of oil, 
that he is entitled to, and refuse to 
allow him to take an amount over 
his fair portion for his acreage, and 
take his neighbor's. 

A. Well, that is what is known as 
the unit system, but that could hard
ly be worked in East Texas, in my 
opinion, because those folks would 
have to surrender their property, cer
tainly, to another institution, another 
company, or something of that kind. 

Q. All right. We have shown 
that that question of proration, then, 
does not make it possible for an in
dividual to pay his debts, says noth
ing of income, that under Rule 37, 
they passed a law which has been 
upheld by the Supreme Court of the 
United States that you can not drill 
within over 150 feet of a man's 
property, in order to keep him from 
taking from his neighbor, but we 
can have a sensible regulation, which 
is reasonable and not arbitrary. If 
we give the Railroad Commission au
thority to that effect, or could put 
that in logical terms by statute, that 
the theoretical assumption is correct, 
that a man has 8,000 barrels beneath 
his acreage, that no company or in
dividual shall take more than 8,000 
barrels from beneath his acreage, 
won't that solve the problem of con
servation and protect everybody in 
their rights? 
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A. Well, that appears to be rather 
fair, but there is so much difference 
in acreage, so much difference in the 
value of leases, so much difference 
in the field, one man drills his well, 
and the other may not, there is so 
much difference in the underground 
position or conditions, there is so 
much difference in the oil on the 
structure, that where one man might 
produce 8,000 barrels, and another 
man may get from his wells, that 
part, some part, maybe, where his 
well may be producin~ 20,000, 30,000, 
40,000 barrels, I don't think you 
could make a blanket rule of that 
kind, in my opinion. 

Q. Then you think we should pass 
a law, the Railroad Commission now 
has power to make you drill these 
wells, but a law that will make these 
wells flow in such a way that they 
will protect the production for years 
to come? 

A. No, Mr. Farmer; I think the 
man that knows best how to regulate 
the wells, is the producer that owns 
the lease, the operator that spends 
his money in drilling it and produc
ing that oil, he ought to be the man 
to run his business. Within certain 
limits he finds by the Railroad Com
mission, in order to prevent all kinds 
of _physical waste, that is my opinion. 

l.l. Do you think that it is fair 
to allow the major oil companies to 
go in there and with pressure, force 
out thousands of barrels of oil, to 
the detriment of the man who hasn't 
the money to buy this air-lift sys
tem? 

A. Now, Mr. Farmer, I think you 
have said something that is hitting 
a little below the belt, I don't believe 
in that, and I don't believe they 
should be allowed to have an air-lift 
in the field to produce this oil. You 
might, under pressure conditions, or 
anything like conditions where oil 
was selling at-under a couple of 
dollars a barrel, that would be my 
judgment. 

Q. Now, Mr. Danciger, back to 
the question of revenues-Mr. Beck 
asked you awhile ago something 
about the law of proration was rob
bing the State of Texas of a great 
deal of tax money. Wouldn't it be 
more reasonable for the State of 
Texas to put a tax of two cents on 
a barrel of oil, regardless of the 
price, rather than on the value of 
the barrel of oil. 

A. I presume that it would pro
coure more money for the State right 
now; but naturally you can see that 

it would be quite a burden to the 
producer of 10-cent oil. 

Q. Now, Mr. Danciger, the State 
of Texas gave us this great wealth 
in Texas, when the people didn't own 
it-didn't it? 

A. Yes, sir. 
Q. Do you think the State of 

Texas is now entitled to some of this 
wealth? 

A. Yes, we know the State of 
Texas should get all of the revenue 
to the fullest extent. 

Q. All right, Mr. Danciger, don't 
you think we ought to pass a grad
uated occupation tax, thereby help
ing conservation by putting an oc
cupation tax higher on a big well 
than on a small well; for instance, 
you would tax one cent on a little 
well of 300 barrels, then on a big 
well of 10,000 barrels you would put 
an occupation tax on that of 40 cents 
per barrel for daily production, d<> 
you think these majors would run 
these big wells at full capacity when 
such an occupation tax had to be 
paid, when the price of oil was only 
15 cents a barrel? 

A. No, they wouldn't run their 
wells if the tax was too high. 

Q. Then we conserve the supply, 
then, by that method? 

A. Yes, that would tend to con
serve it for big wells. 

Q. Can all the independent refin
ers at the present time, Mr. Dan
ciger, get all they want for their 
refineries, so far as you know? 

A. Well, each locality has its own 
problem. Of course, I don't know 
about all the refineries, if they can 
get all they want. 

Q. Do you know of any independ
ent refinery shutting down now be
cause they can't get oil? 

A. I know the Miller Refinery did, 
ceased running, but it was of very 
small capacity. 

Q. Why did it stop running? 
A. On account of inability to get 

oil on a basis sufficient for them t<> 
run it profitably. 

Q. The pipe line charge from East 
Texas to that plant is too high for 
them to get a supply? 

A. Oh, yes. 
Q. Even with oil at 15 cents in 

East Texas? 
A. Yes. 
Q. All right. Do you know, Mr. 

Danciger, of any physical waste of 
oil by any major company or inde
pendent company, where they are 
burning it up or throwing it in the 
ditch, throwing it away? 



HOUSE JOURNAL. 311 

A. No, I don't know of any phys
ical waste of oil anywhere? 

Q. Mr. Danciger, isn't every bar
rel of East Texas oil now being con
served? 

A. It is being used, I don't know 
that it is being physically wasted in 
any way. 

Q. Isn't it being shipped to Wash
ington on the Pacific Coast, and to 
Canada on the north of us, and New 
York on the east of us, and South 
Carolina on the southeast. 

A. I understand it is going coast
wise, Mr. Farmer. 

Q. Yes. Isn't it a fact that Texas 
-0il has been shipped to the Gulf 
Coast and been shipped to the At
lantic Seaboard? 

A. Yes, sir. 
Q. And isn't it a. fact that Texas 

oil, cheap oil, is going thousands of 
miles by railroad in tanks beyond 
the bounds of Texas, to the North? 

A. Yes, that is right. 
Q. Mr. Danciger, do you think the 

farmers of Texas should offer-fur
nish 25-cent wheat to feed these peo
ple, and six to eight cent cotton to 
-clothe them, and then by legislation 
force the price of gasoline and other 
refined products, up to be paid out of 
the 25-cent wheat and the six-cent 
-cotton? 

A. No, sir. 
Q. That is unfair, isn't it? 
A. I don't believe in discrimina

tion of that kind, no. 
Q. Is it fair, Mr. Danciger, for 

Tarrant County, and Parker, or any 
other counties that produce no oil, 
to be forced to pay this tribute to 
the major companies, so that South 
Texas and East Texas may have a 
higher price for oil? 

A. No, I don't think there should 
be any discrimination. 

Q. Are the independent refiners 
increasing in numbers? 

A. Are they increasing in num-
bers? 

Q. Yes, sir. 
A. Yes, they are. 
Q. Independent companies plan 

their oil refineries so as to have easy 
.access to obtain its supply, isn't that 
.a fact? 

A. Yes. 
Q. You promised to get figures on 

the cost of refining oil, and the price, 
approximately, of running it, and so 
o0n. 

A. Yes, sir. 

Q. Is there any other statement 
you want to make, Mr. Danciger? 

A. No, I have no other. 
Q. Thank you, sir, very much. 
The Committee as a Whole here 

adjourned at 5 :35 o'clock p. m., until 
the following Tuesday morning, July 
28th, 1931, at nine o'clock. 

(July 24, -1931.) 
W. S. Farish was called as a wit

ness, and having been first duly sworn 
by the Chair, testified as follows, on 
questions by Mr. Hardy: 

Q. Please state to the Committee 
your name, address, and what posi
tion you hold at this time. 

A. My name is W. S. Farish, ad
dress, Houston, Texas, president of 
the Humble Oil and Refining Com
pany. 

Q. You were called to appear be
fore the Committee, weren't you, Mr. 
Farish? 

A. Yes, sir. 
Q. I think at this time, Mr. Farish, 

we will let you make any preliminary 
statement you desire to before any 
questions are asked. You may make 
your statement at this time. 

A. Thank you. Gentlemen, as I mi
derstand this hearing, this is an in
quiry, I take it, directed to an effort 
on the part of the Legislature through 
the House hearing to understand, to 
study, and to find out all the facts 
relative to the oil business that has a 
bearing on conservation. Judging 
from the press and comments I have 
heard, you have covered a rather wide 
field in this hearing, however, and 
have approached the whole question 
of oil, in my judgment, from every 
angle. So, before getting into an
swering of questions, I think it is 
perhaps desirable--certainly it is my 
desire-to try to give you, from my 
point of view, the recent history of 
the oil business, the major and perti
nent facts that affected it, and its 
present status. 

December, in the year 1924, will 
go down in history as a momentous 
or particular date in the oil industry 
of the world. Prior to that date the 
oil industry had been following its 
natural life, about as other indus
tries-in general; in other words, the 
regulation of supply and demand, the 
planning of it, the continuity, ability 
to supply the demand, was left to 
chance, was left to hazard, and, nat
urally, under those conditions, the oil 
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industry had been going along about 
as well as any other industry. We 
were subject to periods of overpro
duction, ;yithout any effort to con
trol, and we were subject to periods of 
under-production. The industry pros
pered in time of shortage. 

During this period and up to the 
date in the year I mentioned, the 
whole effect of overproduction was 
more or Jess minor in its effect on 
general conditions, on general prices 
in the industry due primarily to the 
fact that prior, we will say, to use 
this same date, 1924, the oil industry 
of America had not discovered or had 
not been able to produce enough oil 
to seriously affect the general situa
tion. It is true we had overproduc
tion, overproduction in our local oil 
fields, overproduction that had been 
taken care of, if there was too great 
an amount of oil, by putting it into 
storage; it was physically possible 
to store the overproduction-and it 
was stored. That resulted always
that is, the area in these periods of 
overproduction, in local distress pri
marily, it made depression in the oil 
industry as obviously it is expensive 
to build tankage and storage, and 
this reduced the price. And these pe
riods were gone through all in that 
manner. The result of this was that 
about the year 1924 we had accumu
lated in storage, all told, about 520,-
000,000 barrels. Since 1924 new fac
tors have been thrown into the situ
ation in every way, but notwith
standing throughout the period we 
had accumulated further storage-the 
industry has in storage about 660,-
000,000 barrels, that is, crude and 
products. Of these figures I am giv
ing you, about 400,000,000 is crude 
and 260,000.000 is products, mostly 
fuel oil, gasoline, lubricating oil, and 
all other products. The thing to em
phasize-in connection with the his
tory of the business up to this period 
is, whether by chance or accident
surely it could be from no other rea
son-the industry has been able to 
take care of itself in a measure by 
storing surplus production. Mind you, 
prior to 1924, there was no effort 
within the industry, no extraneous 
effort on the part of the government, 
either Federal or State, or other con
servation authorities, to put any re
striction on production. We had some 
conservation laws-but we have got 
many other laws that were just lay
ing there on the books-so that the 

industry was left alone to solve its 
problems as best it could, and natur
ally unrestricted in any way, it had 
full play. During this period, the in
dustry had a constantly increasing 
consumption, which had tremendous 
effect on righting any upset on re
establishing values, though they 
had been depressed by certain 
floods of overproduction. So that 
through it all there was a natural 
healthy growth, expanding produc
tion, expanding consumption, expand
ing facilities of every kind. At this 
time, December 19, 1924, President 
Coolidge stepped into the oil busi
ness. He wrote a letter, creating the 
Federal Oil Conservation Board. I 
quote briefly from that letter: 

"It is evident that the present 
methods of capturing our oil depos
its is wasteful to an alarming degree, 
in that it becomes impossible to con
serve oil in the ground under our 
present leasing and royalty practices, 
if a neighboring owner or lessee de
sires to gain possession of his de
posit. Development of air crafts in
dicate that our national defense must 
be supplemented, if not dominated, by 
aviation. It is even probable that 
the supremacy of nations may be 
determined by possession of the avail
able petroleum and its products. We 
are not today, however, facing an 
under-supply of oil. The production 
of our 300,000 wells is in excess of 
our immediate requirements. That 
overproduction in itself encourages its 
cheapness, which in turn leads to 
wastefulness, and disregard of essen
tial values. Oil, of which our re
sources are limited, is largely taking 
the place of coal, the supply of which 
seems to be unlimited." 

Further in the letter he says: 
"The oil industry itself might be 

permitted to determine its own fu
ture. That future might be left to 
the simple working of the law of sup
ply and demand, but for the patent 
fact that the oil industry's welfare is 
daily intimately linked with indus
trial prosperity, and the safety of the 
whole people, that the Government 
and the business of the country will 
join efforts to work out this problem 
of practical conservation." 

Further on, in the conclusion of his 
letter: 

"The members of the Conservation 
Board will call upon its technical offi-
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cers and bureaus to be in all discus
sions or conversations safeguarding 
the national security through conser
vation of oil." 

Gentlemen, I wish to emphasize 
that the writing of that letter and 
creating the Federal Oil Conservation 

· Board was a signal, if you will, a 
danger signal, to the oil industry, 
that the national interest was ex
cited, that they were not going to be 
permitted to carry on their fight, if 
you will, for survival under the nat
ural laws of most of the business of 
our Government. He states frankly 
that the public interest is such that 
the Government should not permit it. 
Well, that letter was a bombshell, as 
I recall the incident, to the petroleum 
interest - the petroleum industry. 
Most of the industry at the time took 
the attitude that the letter was an 
unfair indictment of the industry. 
We were prejudged to start with, and 
we were condemned as an industry 
created through the practice and cus
tom of reducjng oil to possession. 
Well, now, the industry may have 
had something to do with the laws 
and practices and customs that cre
ated that attitude. But it did seem 
to me that it was unfair to charge 
that the industry was responsible for 
it. I will get to that a little later on 
in the statement. While at the time 
of the appointment of this Board, the 
industry happened to be in a period 
of fairly balanced adjustment - not 
absolutely,· but relatively so. The 
year 1925 was a relatively fair year 
in the petroleum industry. The year 
1926 was also relatively a fair year. 
During this period, however, the in
dustry was subjected to the most in
tense study, to the most strenuous 
examination, and I might say right 
here that during that time that no 
industry in the United States-in the 
world, for that matter-has lived in 
the glare of the electric lights and in 
the public mind as the oil industry 
has. As Mr. Hoover said in Okla
homa several years ago the industry 
should live with glass pockets. I 
think it has, gentlemen. If there are 
things having to do with the petro
leum industry that have not been pub
lished or offered or given to the pub
lic, why, I fail to see it, and I think 
the record is clear. We have lived in 
the glare of publicity such as no other 
industry. 

We ~ome to the year 1927. In 1927, 
most of you will remember, we faced 
a new period of real oversupply, over-

production of petroleum. This was a 
year of--of rapid development of the 
great Seminole field in Oklahoma; 
this was the year of the development 
of the Yates pool and the Winkler 
county field in Texas. Considerable 
oil was added to storage in that year. 
Prices were tremendously affected, 
values were affected all over. I state 
right here that values were not af
fected so much by reason of the vol
ume of oil that went into storage, but 
were affected by reason of the threat
ened volume of oil going to come on 
the market of this State. That was the 
birth-what we call the birth of con
servation of production. Seminole, in 
Oklahoma, was the first to feel the di
rect effect of the efforts to control 
production. It was effective only to a 
partial degree, but it was effective; 
values were saved, and the oil busi
ness itself was saved from real dis
aster. During this year the Yates 
pool was brought into production, and 
proration was started in the Yates 
pool. This was in the fall, the Yates 
pool came in and was producing con
siderable oil in the summer of 1927, 
and actual proration went into effect 
in October. ·At the time it went into 
effect, the Yates pool had large pro
duction from wells drilled, the wells 
were only about 1,100 or 1,200 feet 
deep, and in a very short time pro
duced an immense amount of oil; so 
that this year, 1927, was the birth, 
i~ you will, of control of produc
tion. It saved the market, in a 
measure, saved putting oil in storage, 
saved waste in that year to th_e pro
ducer. On the whole, however, the 
year of 1927 was a hard year, or a 
relatively bad year, to the petroleum 
industry. Following this year, with 
its potential overproduction-that is, 
not actual overproduction-controlled 
to some extentr-the years of 1928 
and 1929 were both good years to the 
petroleum industry, the year 1929-
that being the banner year for the oil 
industry. The conditions, then, in the 
petroleum industry, in the year 1929, 
were not ideal, were not entirely sat
isfactory, but the petroleum industry 
prospered by reason of the general 
prosperity throughout the country. 

I notice, Mr. Hardy, it is two min
utes to 12. I was asked to stop at 
12 o'clock. 

The Committee at 12 o'clock m. re
cessed until 2 p. m. of the same day, 
July 24, 1931. . 
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The Committee of the Whole House 
met at 2 o'clock p. m. the same day, 
Friday, July 24, 1931, and resumed 
the taking of testimony, as follows: 

Whereupon the witness, W. S. Far
ish, resumed the stand and further 
testified, as follows: 

A. When we recessed at noon I 
had reached the state in reciting the 
history of the business, the year 1929. 
I repeat that that was a fairly suc
cessful year for the oil industry, but 
as a whole all of the conditions within 
the industry were far from satisfac
tory. The fact that the industry had 
a successful year was due, to re
state it, primarily to the fact that all 
industries and all businesses were 
prosperous, and we got the resulting 
benefit in this oil industry. 

The year 1930, following '29-
which year of '29, you all recall, ended 
up with the collapse of values and 
prices the world over, beginning with 
the stock market - the year '30, of 
course, was the year of depression in 
the sense of commodity values-all 
values, in fact, and the volume of 
business generally. The petroleum in
dustry suffered, as all industries suf
fered, during the year 1930, but the 
degree to which the petroleum indus
try suffered in the consumption of its 
product was, perhaps, less than any 
other major industry. As you recall, 
most industries had a tremendous 
shrinkage in consumption and shrink
age in volume of business in '30, and 
carrying on into '31. During the year 
1930 the petroleum industry of Amer
ica had an increase of 5 per cent in 
its consumption of gasoline, and in 
the total consumption of oil products 
we had a decrease of 2 per cent. 
Nineteen-thirty, from the balance 
sheet, in result of the oil industry, 
was a very unsatisfactory year. 
Nineteen-thirty-one, so far, for the 
first six months, we show a loss for 
the first time that I know of in the 
history of petroleum, in the consump
tion of gasoline, and, gentlemen, that 
fact is worthy of notice; the greatest 
friend-the greatest savior of the pe
troleum industry over the records of 
disaster in the past, has been the 
comforting volume of increased con
sumption of gasoline. For the first 
time in history, today the petroleum 
industry of America has a real de
crease in the consumption of gaso
line, that decrease amounting to 2~ 
per cent for the first six months, and 
a considerable decreased consumption 

of petroleum products, retroleum and 
all kinds of products o the industry, 
this year so far is n per cent. This 
shrinkage in consumption, plus the 
general state of business and indus
try in the United States, plus the 
lack of confidence in our supply sit
uation, plus the lack of control of 
the East Texas fields, brings us to 
where we are today, near to the bot
tom of the petroleum industry, today 
values are lower than they have ever 
been within my knowledge, taking the 
industry as a whole, and it has been 
my lifework for some thirty years. 

To correctly understand the situa
tion in the petroleum industry in 
America today, it is necessary that 
you have at least a brief review and 
understanding the petroleum situa
tion the world over. I will try to be 
brief, but I think it is important that 
we have a complete picture. I know 
if I were in your position to act in 
this matter, I would want to know 
all the facts that are available. 
Briefly, then, gentlemen, the con
sumption of the world's petroleum is 
about 4,000,000 barrels a day. This 
is for all products and all petroleum 
-including casinghead gasoline; per
haps it is just under 4,000,000, but I 
used the round figure, 4,000,000 bar
rels a day. The consumption in the 
United States and through our refin
eries is about 2,530,000 barrels a day, 
perhaps, this year. The consumption 
abroad is the difference of about 1,-
500,000 barrels per day. The ratio of 
consumption, roughly, is two barrels in 
the United States to one barrel in all 
other countries; and that is about the 
rate of oil production. You must 
remember, in this connection, that 
the United States has, of course, a 
great volume-a much greater volume 
of automobile engines in use than all 
the rest of the world put together; 
and in the consumption of oil, the 
major product of the petroleum in
dustry is gasoline. Our consumption 
of gasoline is in proportion to our 
number of automobiles, all of which 
works out to the equation of about 
two to one in the United States. So 
far as we can estimate it today, the 
petroleum reserve in the United 
States are placed at 10,000,000,000 
barrels - that is, known reserve -
that is the measurable oil that is re
covered. The known reserve is placed 
at-that is, the known reserve of for
eign oil-is placed at 20,000,000,000 
barrels, or about two to one of that 
in the United States, just the reverse 
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of production today, and just the re
verse of the consumption rate. Now, 
when we look at the world situation 
of petroleum, the most important 
thing, the thing that stands out first, 
is the fact that with the exception of 
the one little country of Roumania, 
today, the world's petroleum is con
served-the world's petroleum-that 
is, outside the United States-is pro
duced and that production is held to 
the market. In the case of the Dutch 
East Indies, the Dutch government is 
fee owner, and .the Dutch govern
ment shares in the money received 
from oil, and they see that there is no 
overproduction for their market. In 
Persia, the petroleum reserves in Per
sia are owned by Anglo-Persian Oil 
Company, the chief stockholders are 
the British government, and the pe
troleum reserves of Persia are held to 
meet the market demand. The amount 
of oil in Russia-it is all government, 
they control the reserves in Russia 
whether the government drills them 
or not. In Roumania, a small coun
try, there is a small volume of oil, the 
maximum production, I think, is 
about 135,000 to 140,000 barrels a 
day. The situation is similar to what 
it is in the United States. In times 
during the past few years, they have 
tried to curtail production. At the 
present time they have been-in re
cent months there has been some com
petition between Roumania and Rus
sia to see which could sell their oil 
cheapest, but in the main that com
petition is not very serious-not a 
very serious thing, because the total 
exports of those two countries are in 
the neighborhood of 100,000 barrels 
of oil approximately per day. 

We come across the waters to South 
America. The most of the produc
tion in South America is unit con
trol. By unit control, I mean single 
oil fields under control of one man. 

In the industry, the case of Ven
ezuela-this statement is not liter
ally true, but it is practically true, 
in the sense that it is a big oil field, 
a tremendous oil field, similar to East 
Texas, similar geologically, similar 
in area, similar in reserves - con
trolled by three companies, and the 
operations held within reasonable 
bounds-they have pushed their prod
ucts into the world's market in the 
last few years in an embarrassing 
manner, but when we take into con
sideration the area, volume of re
serves, I am doubtful whether any 
criticism of the position they have 

taken in the consumptive market is 
too much; the production from that 
country today has been in the neigh
borhood of 30-0,000 barrels a day, the 
whole country with reserves consider
ably more than we consider we have 
in East Texas. The competition in 
petroleum today, gentlemen, and by 
petroleum I mean primarily gasoline, 
because there is a distinct limitation 
to the area of competition into which 
fuel oil can reach, the cost of trans
portation soon eats up the value of 
fuel oil-therefore, the range of oil 
area in the world's market is more 
limited than that of gasoline-but the 
products of oil, as gasoline and lubri
cating oil, today are perhaps more 
readibly available in any part of the 
world than any other product-
transportation is cheap and the sup
plies are available the world over. I 
mean by that statement to point out 
that there is no local live market area 
for petroleum. An over-supply of gas
oline in San Pedro harbor, in Cali
fornia, will fix a price of gasoline 
all over Europe. The abundance of 
gasoline on the market on the Gulf 
does today fix the price of gasoline 
the world over, that is the measuring 
stick on which to base it, just as most 
wheat contracts are based on the 
value of futures in the New York 
Board of Trade, and cotton values in 
New Orleans and New York. Today, 
Gulf prices rule the world. To re
peat just a moment, with the excep
tion of the breakdown in Texas today 
in control of production, the entire 
world is on the controlled production 
basis, with the exception of Rouma
nia. And prices made on the Gulf, 
with the exception of distress oil 
from Cuba and the chaotic condition 
in East Texas, these prices rule. The 
next that I would like to present and, 
getting back, of course, to the United 
States, is some of the fundamental 
difficulties that face the oil producer. 
The oil producers do not create-you 
understand that Nature makes an oil 
pool-it may cover 1,000 acres, it may 
cover 15,000 acres, the Yates does
may cover 126,000 acres as East 
Texas does - but men and govern
ment make the subdivision on top of 
the land, and the difficulty, and the 
fundamental difficulty that the oil 
producer faces and has faced since 
the time oil and gas was discovered 
in Pennsylvania in 1860, is control of 
the conditions underground in cqn
nection with the conditions on top of 
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it. That difficulty has been solved in where, I daresay, today there is no 
part, as I tried to point out, abroad; company, there is no organization of 
it is solved in some cases by govern- real merit in the oil industry today 
ment ownership of the field, in other that does not see and feel that the 
cases it is controlled by the reserves scientists, the engineers, geologists 
being owned by one man, where it is and economists have told us the story, 
under unit control. In this country have educated us-the industry-up 
this situation has been met in very to the point that-where we know 
few instances; in the main, our oil that under controlled conditions, 
pipe fields are owned by many differ- the producer can produce more oil 
ent owners. And under our law, from its property, he can produce it 
under the custom in the oil industry cheaper, and he can get more money 
that has grown up along this line, for it. Delay has been had. The in
the owner of a certain fee has the dustry. has found it hard to admit, 
right to take out on top of the ground has been unwilling to admit that they 
on his land, all the oil and gas he wanted any control, and control has 
can, he has got a legal right, or a been fought; but, nevertheless, prog
legal title to the oil that he puts on ress has been made over the years 
top of the ground on his land, it to the point where we today have 
makes no difference if he takes it practical control over--or of the pro
from me or you, or you, that is his duction of oil. The new California 
right; and the difficulties that follow statutes do not take effect until Au
from that right-is a fundamental gust-next month. The California 
difficulty in the producing industry, people tell me that with the present 
and it is back of our whole trouble conservation practice in effect they 
in overproduction, and disorganized feel their problems are ' solved. In 
markets, followed by the waste and Oklahoma the people feel their prob
other things that go with it. The !ems are solved. Here in Texas we 
most efficient producer under this sys- have the question before us. You 
tern is the fellow who can take most would perhaps be interested in a 
of his neighbor's property-and that brief statement of the proration his
is what it amounts to, legalized pira- tory in Texas-I don't know whether 
cy; in other words, a fellow who. was this has been told you or not, but I 
the best pirate, under the law, was will make it short. Yates was the 
the most efficient producer; and that first field in Texas to be prorated. 
is the trouble, except in so far as the The first limit on Yates was by vol
new vision or new idea has been in- untary agreement; the Yates oil field 
jected and, if you will, thrust on the was a large field with a daily pro
industry following the appointment of duction of a large volume from 
the Federal Conservation Board, by large volume wells. It threatened 
President Hoover. The industry will serious oversupply. There was no 
have to look to new conditions and pipe line, no way to market the oil. 
look at the problem. That is the My company had a pipe line system 
problem today--or that is, I mean, just finished a few months before into 
the producer's problem. The sue- West Texas. We were a producer in 
cess with which that problem has the Yates field-I am sorry to say a 
been met is pitiable. The fail- minor one, but nevertheless we were 
ure to meet it, as I say, is not a producer in the field, and we told 
entirely the failure of the oil indus- the Yates producers that we would 
try. I don't think you could charge lay the pipe line into the Yates field 
the oil industry with failure in any and would furnish a market for 30,
respect. President Coolidge told us 000 barrels a day of that oil. We 
that our method of capturing oil ere- could do it, and would do it, be glad 
ated waste, and perhaps endangered to do it - but do it on the con
the nation; and the industry ever dition that the market of 30,000 
since has been trying to get the situ- barrels be divided ratably between 
ation in such shape that that remedy the producers in the field. That 
does-or that a remedy could be had offer on our part was the beginning 
for our method of capturing oil. Ob- of proration in the Yates field. It is 
viously the industry has different in existence today. It has resulted 
opinions on this subject; there are in an outstanding example of pro
wild extremes of opinions on these rated production, and low cost of 
subjects, but through it all an educa- production. The first order of the 
tional process has been going on, Railroad Commission embracing pro-
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ration was in connection with Wink
ler county. Winkler was developed 
along in 1927, at the time Yates was. 
Winkler count:\>' was a little nearer 
the railroad. Winkler county had no 
pipe line; and in effort to pro
duce as much as they could, as fast 
as they could and sell for whatever 
they could get, three or four lines 
were laid down to the railroad; they 
had no ready market; some of it sold 
for 30 cents a barrel; at that time the 
best price in Texas was 60 cents, and 
the Yates oil was selling at 60 cents. 
After the Commission's order our 
posted price was kept at 60 cents in 
West Texas in spite of this volume 
of oil. 

Following the Winkler field-I 
know you are not interested, it is not 
necessary to go into all these orders. 
The proration in Texas has been un
der the guidance of the Railroad 
Cpmmission and subject to their or
ders, and we progressed along and I 
would say as a whole, with a fairly 
good showing, reasonably good con
trol was kept, particularly in West 
Texas. The Gulf Coast never did, 
never could measure up to the stand
ard set by West Texas. The· Panhan
dle has been noticeably a violator, 
and other areas have failed to func
tion effectively, have violated the or
ders of the Commission. 

The East Texas situation is per
haps the one live question before us. 
Everything was rocking along in very 
good shape, even with the indifferent 
control that we had. But there is a 
breakdown of control in Texas and in 
Oklahoma, due to the efforts on the 
part of some to enjoin the conserva
tion authorities and take their troubles 
to the courthouse. The conditions in 
the petroleum industry would be en
tirely-would be in fairly good shape 
today, but. for East Texas. Last fall 
East Texas began to s h o w to 
some of us its possibilities. In 
December they were pretty plain. 
Now, I know from my contact 
with the various ones of the pe
troleum industry in Texas, those who 
are serious-minded, those who are 
real students, that they anticipated 
that East Texas was a major pool 
and was going to be the most serious 
overproduction situation in the his
tory of Texas or any other State. 
They started their efforts, the Central 
Proration Committee, and the local 
committee was formed. That effort, 
as you all know, was made by respon-

sible men; it was opposed on the 
part by some East Texas people, it 
was on the part of the Railroad Com
mission; and with this East Texas 
oil field, the biggest we have ever 
had in the United States, develop
ing and growing daily, it was not 
until the first of May of this year 
that our Railroad Co.mmission issued 
any order or took any official posi
tion as to the East Texas situation. 
From the beginning, the Railroad 
Commission's order has been ignored 
by quite a few. The Commission has 
been enjoined to the extent that over
production in large quantities has ex
isted as it did before the order and 
ever since the order was placed. To
day I do not know what the produc
tion is in East Texas, and I don't 
suppose anybody does. I was told 
yesterday in my office, before I left 
Houston, that the East Texas people 
estimated the production of that field 
between 560,000 and 600,000 barrels, 
and I presume today is like yester
day, or perhaps a little worse; in 
other words, gentlemen, practically 
all the oil is being produced in East 
Texas that anybody can find any way 
to take care of. 

I would like to state now, if I may, 
what has been the individual policy 
of my company-the Humble Com
pany-in regard to this whole ques
tion. We were placed in the position, 
after the appointment of the Federal 
Conservation Board, of having to 
study and analyze the whole situation 
because of the fact that I was a mem
ber of the American Petroleum In
stitute, and I was immediately ap
pointed a member of a committee of 
this Petroleum Institute to study and 
report on the petroleum industry, 
following the appointment of the 
Federal Board. 

The immediate conviction we came 
to, because of the increased informa
tion and knowledge which these 
studies gave us, led us to believe that 
the market for the immediate fu
ture, going back now two years past, 
was not faced with any shortage of 
petroleum, but was faced with an 
oversupply of petroleum-I mean by 
an oversupply in this instance, an 
ability to produce over and above 
the market consumption - and we 
attempted, and our company at
tempted, to keep our policy of 
operations based on that conviction. 
We have attempted ever since to give 
up the effort to own or control small 
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tracts of land in any oil field in an 
effort to produce oil. We felt that we 
were facing a time and condition in 
petroleum· when, if we were going to 
live as producers, and by "live" I 
mean live right, make a profit-that 
we would have to produce our oil 
more economically, we would have to 
produce it cheaply, and the only way 
we could do it, the only way we could 
produce it cheaper was to produce 
it more on the basis of unit op
erations, such as our competitors 
abroad were producing it. We are 
convinced, gentlemen, that a unit
operated pool, with gas conser
vation and .repressioning, can pro
duce oil at about one-fourth of the 
cost of the competitive line drilling 
operations we are all familiar with 
in our past history, and that in the 
end we would probably get 50 per 
cent more oil per acre from any given 
oil pool by such scientific production. 
We have not achieved the idea, we 
have made some progress toward it; 
but if the petroleum industry of 
America would operate its discovered 
oil fields on the basis of a unit-control 
production we could reduce our cost 
and get increased yield. 

I would like to get into the record 
and read at this time a few state
ments issued by our company in the 
past, where we have changed our 
posted price of crude or our offer to 
purchase crude. The posted price is 
the price we offer the producer from 
day to day that we are willing to pay 
if he wants to sell to us. I would 
like to go back to the middle of the 
summer of 1929. The summer of 1929 
was the most prosperous time, per
haps, for everybody everywhere in the 
United States, that we have ever had; 
commodity values were high, wages 
were high, there was more money in 
circulation, everybody was prosper
ous. The petroleum industry, how
ever, in the summer of 1929 began 
to feel the change in the conditions. 
We had an average price of about 
$1.48 per barrel for 38 gravity crude 
in Mid-Continent. 

Mr. Hardy: A dollar-how much? 
A. $1.48; 46c I will call it. We 

had a value for tank car gasoline in 
Mid-Continent of 9~ cents a gallon. 

Mr. Hardy: Now, Mr. Farish, 
right along there, in talking about 
the Mid-Continent, will you state 
whether or not Texas, or any part of 
Texas, is in that Mid-Continent or 

not, so we might understand whether 
that is the Texas price? 

A. Well, Mid-Continent includes 
North Texas and Oklahoma. 

Mr. Hardy: All right. 
A. And at the end of 1929-I beg 

pardon, did I say '29 there on those 
values? 

Mr. Hardy: Yes, sir. 
A. I want to make that '28, if 

you please-November, 1928. 

Mr. Hardy: You started off with 
the summer-is that summer or No
vember, 1928? 

A. No, November, 1928; I want to 
get the figures back in November, 
1928. In the spring, 1929, in April, 
the tank car price of gasoline in Mid
Continent area was about 7 cents a 
gallon, the posted price of 38 gravity 
crude was $1.27. In the summer of 
1929, in June, end of June, and the 
first of July, the tank car price of 
Mid-Continent gasoline had gone to 
8~ cents, the price of crude had gone 
back to $1.55, the price of crude re
mained at $1.55 until January of 
1930. The tank car price of gasoline, 
carloads decreased to where it was 
six and a quarter cents in January, 
1930. January 15, 1930, the Humble 
Company posted new prices for crude 
in Texas. They made this state
ment: 

A. That price, gentlemen, was 
met by all the purchasing companies 
throughout the area, so that follow
ing, the price of 38 gravity crude 
was $1.37 a barrel. Following that, 
during the spring of the year, 1930, 
prices increased somewhat, to the 
point where gasoline went from six 
and a quarter to seven cents; we 
quoted an advance of 10 cents on 
the price of crude, that advance was 
April 10, 1930, and we said at that 
time: 

HUMBLE OIL AND REFINING 
COMPANY 

Houston, Texas 
April 10, 1930 

The advance in price of crude oil 
posted today by the Humble Oil & 
Refining Company is made possible 
by the improvement in the relation
ship between supplies of crude and 
refined products and market demand 
therefor and by the improvement in 
the wholesale market for gasoline. 
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The continued accumulation of 
stocks of refined products in the lat
ter part of last year has been ar
rested by the reduction in refinery 
activity in line with the suggestion 
of the Federal Oil Conservation 
Board. Threatened accumulation of 
stocks of crude has been avoided 
through curtailment of production in 
California and Oklahoma and im
proved conditions in Texas. 

The Humble Oil & Refining Com
pany feels that its posted price for 
crude oil should be more sensitive to 
fluctuations in the wholesale price of 
products, particularly gasoline, than 
it has been in the past, even though 
this necessitates more frequent price 
adjustments. 

Whether the prices now posted can 
be maintained or increased will de
pend upon the success of the industry 
in securing and maintaining a prop
er balance between crude supplies 
and the demand for refined products. 

HUMBLE OIL & REFINING CO. 
By W. S. Farish, President. 

I might interject right there that 
the Federal Conservation Board sent 
an open request to the refiners of 
the United States to shut down 
operations one day in the week
otherwise to cut their production 
down one-seventh. 

That advance was met by all 
purchasers in the area. That ad
vance, however, for crude was main
tained from January to October, and 
it was maintained at a loss to every 
purchaser of crude at the posted 
price; and the refined products, 
wholesale tank car gasoline, drifted. 
downward from the seven cents, rul
ing at the time of the advance, to 
about five cents on October 16th. 
Now, during this particular period 
and during the latter half of 1929, 
it is my judgment that every buyer 
of Mid-Continent crude at the posted 
price paid more, than it was worth
paid on the wholesale value of the 
product at the refinery, the refineries, 
in the interior as well as the refin-
eries on the Gulf, and during this 
latter period particularly, now, from 
April 30th to October 16th, producers 
in Texas and in Oklahoma were sell
ing their oil at from 10 to 30 cents 
below the posted price; numerous re
fineries were buying it and numerous 

every purchaser of crude at the 
posted price, paid more than it was 
worth. On October 16th, 1930, our 
company made new postings, new 
offerings, to buy in Texas, and we 
stated this: 

HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, October 16, 1930. 

Proration involves cooperative effort 
between the industry and conservation 
authorities, state and national, to pre
vent waste in the production of oil and 
gas, and when successfully attained, 
results in bringing production in all 
areas into balance with the demand 
tjlerefor. The practice of proration in 
new fields and unit pool operation alike 
make for reduction of producing costs; 
and when progress is made along these 
lines and supply and demand are 
balanced with producing costs reduced, 
it is manifest that both the public and 
the industry must benefit. 

In no sense, however, does proration 
freeze prices or otherwise interfere with. 
the free play of competitive forces. 
Competition will always exist between 
oils of different grades from different 
pools and in different localities. 

When any considerable amount of oil 
is being sold from any field at less than 
the posted price (as is now the case in 
certain areas) the lower price establishes. 
the market and readjustment of the 
posted price in the particular field must 
inevitably follow. 

We cannot continue to pay more for 
crude than others are paying. 

In view of the fact that crude oil from 
North Texas and Panhandle fields is 
being sold below our posted price we 
have no alternative but to meet such 
lower price by posting in these two 
fields effective today the attached 
schedule. 

HUMBLE OIL & REFINING CO. 
By W. S. Farish, President. 

HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, October 16, 1930. 

Price Bulletin No. 141. 

refineries were selling their own I Effective 7:00 A. M., October 16, 
crude and at a value equivalent of 1930, subject to change without notice, 
from 20 to 30 cents below the posted Humble Oil & Refining Company will 
price of oil; so, during this period pay the following posted per barrel 
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prices for crude oil purchased and 
delivered for its account into the lines 
of Humble Pipe Line Company or other 
authorize<:\ receiving agency: 

For North Texas Crude in Wichita, 
Wilbarger, Archer, and Northern 
Young Counties: 

Below 26 Gravity .............. $0. 65 
29-29.9 .. . . .. .. .. .. .. . . .69 
3~W.9 .......... H 
31-31.9 .. . .. . .. .. . . .. .77 
32-32 .9 . . . . . . . . . . . . . . .81 
33-33. 9 . . . . . . . . . . . . . . .85 
34-34. 9 . . . . . . . . . . . . . . . 89 
36-36. 9 . . . . . . . . . . . . . . . 92 
36-36. 9 . . . . . . . . . . . . . . .95 
37-37.9 .. .. . .. . .. .. . . .98 
38-38.9 .............. 1.01 
39-39. 9 . . . . . . . . . . . . . . 1. 04 
40-40 . 9 . . . . . . . . . . . . . . 1 . 07 
41-41.9 .............. 1.10 
32-42.9 .............. 1.13 
44-43.9 .............. 1.16 
44 and above Gravity. . . . . . . . . . . 1 .19 

For Ranger, North Texas, except as 
listed above, Mexia, Powell, Boggy 
Creek, R i ch 1 and, W or th am, 
Lytton Springs, Currie, Moran, 
and Nocona crudes: 

Below 25 Gravity ............. $0. 72 
25-25.9 .. . . . . . . .. . . . . . .77 
2~H.9 .............. U 
27-27 .9 . . . . . . . . . . . . . .87 
28-28. 9 . . . . . . . . . . . . . . 92 
29-29. 9 . . . . . . . . . . . . . . 97 
30-30 . 9 . . . . . . . . . . . . . 1 . 02 
31-31.9 ............. 1.07 
32-32 . 9 . . . . . . . . . . . . . 1.12 
33-33 . 9 . . . . . . . . . . . . . 1 .17 
34-34 . 9 . . . . . . . . . . . . . 1 . 22 
36-35. 9 . . . . . . . . . . . . . 1 . 266 
36-36. 9 . . . . . . . . . . . . . 1 . 29 
37-37.9 ............. 1.325 
38-38.9 ............. 1.36 
39-39. 9 ............. 1.396 
40-40 . 9 . . . . . . . . . . . . . 1 . 43 

37-37.9 ............. . 
38-38. 9 ............. . 
39-39 .9 ............. . 
40-40. 9 ............. . 
41-41.9 ............. . 
42-42. 9 ............. . 
43-43. 9 ............. . 
44 and above Gravity .......... . 

.93 

.96 

.99 
1.02 
1.05 
1.08 
1.11 
1.14 

Carson and Hutchinson County 
Crude: 

Below 29 Gravity .............. $0. 65 
29-29. 9 .. . . . . . . . . . . . . . . . 59 
30-30. 9 . . . . . . . . . . . . . . .63 
31-31.9 . .. . .. . . . . .. . . .67 
32-32. 9 . . . . . . . . . . . . . . . 71 
33-33.9 . .. . . . .. .. . .. . .75 
34-34. 9 . . . . . . . . . . . . . . . 79 
36-36.9 . .. .. . .. .. .. . . .82 
36-36. 9 . . . . . . . . . . . . . . .86 
37-37.9 .. .. . . .. . .. . . . .88 
38-38. 9 . . . . . . . . . . . . . . . 91 
39-39. 9 . . . . . . . . . . . . . . . 94 
40-40. 9 . . . . . . . . . . . . . . . 97 
41-41. 9 . . . . . . . . . . . . . . 1. 00 
42-42 . 9 . . . . . . . . . . . . . . 1 . 03 
43-43 . 9 . . . . . . . . . . . . . . 1. 06 
44 and above Gravity. . . . . . . . . . . 1 . 09 

For Crane, Upton, Crockett, Winkler, 
Pecos, Ector County, Texas, and 
Lea County, New Mexico, crudes: 

Below 26 Gravity ............... $0. 66 
25-25.9 .. . . . . . . . . . . . . . . .68 
26-26. 9 . . . . . . . . . . . . . . . 71 
27-27 .9 .. . .. . . . . . .. .. .74 
28-28. 9 . . . . . . . . . . . . . . . 77 
29-29 .9 . .. .. .. . . . . . . . .80 
30-30. 9 . . . . . . . . . . . . . . . 83 
31-31.9 ............... 86 
32-32. 9 . . . . . . . . . . . . . . . 89 
33-33. 9 . . . . . . . . . . . . . . . 92 
34-34. 9 . . . . . . . . . . . . . . . 95 
36-36. 9 . . . . . . . . . . . . . . . 98 
36 and above Gravity.. . . . . . . . . . 1. 01 

41-41. 9 . . . . . . . . . . . . . 1. 465 For Howard and Glasscock County 
42-42 . 9 . . . . . . . . . . . . . 1 . 50 crudes: 
43-43. 9 ............. 1. 635 
44 and above Gravity. . . . . . . . . . 1. 57 ' Below 25 Gravity .............. $0. 65 

26-26.9 .. . . . .. . . . .. . .. . .68 
Gray County Crude: 26-26. 9 . . . . . . . . . . . . . . . 71 

27-27.9 . . . . . . . . . . . . . . .74 
28-28. 9 . . . . . . . . . . . . . . . 76 
29-29. 9 . . . . . . . . . . . . . . . 78 

Below 29 Gravity .............. $0. 60 
29-29.9 .. . . . .. . .. . . . . .. .64 
30-30.9 . . . . . . . .. . . . . . .68 30-30.9 . . . . . . . . . . . . . . .80 
31-31.9 . . . . . . . . . . . . . . . 72 31-31.9 . .. . . . . . . . . . . . .82 
32-32.9 . . . . . . . . . . . . . . .76 32-32. 9 . . . . . . . . . . . . . . .84 
33-33. 9 . . . . . . . . . . . . . . . 80 33-33 .9 . . . . . . . . . . . . . . . 86 
34-34. 9 . . . . . . . . . . . . . . .84 34-34.9 . . . . . . . . . . . . . . .88 
35-35.9 . . . . . . . . . . . . . . .87 35-36.9 . . . . . . . . . . . . . . .90 
36-36.9 . .. . . . . . .. . . .. .90 36 and above Gravity. . . . . . . . . . . . 92 
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Gulf Coast Crude will be classified a,s 

follows in fields designated below: 

Goose Creek, Hull, Boling, Liberty, 
Orange, Pierce Junction, Raccoon Bend, 
Barbers Hill, Sour Lake, Spindletop, 
Sugarland, West Columbia, and Humble 
crudes: 

"A" Grade. All crudes conforming to 
the following tests: 

Viscosity-Not less than 100 seconds 
at 100° F. Saybolt. 

Sulphur-Not over .43. 
Beaume Gravity-Not over 25 at 

60° F. 

Cold tests of distillates having a 
viscosity of 1000 seconds at 100° F. 
shall not be over 5 ° F. 

"A" Grade .................... $1.15 

"B" Grade. 
Embraces all Coastal crude which 

does not meet the test for "A" 
grade crude. 

Below 25 Gravity .............. $1. 00 
25-25 . 9 " . . . . . . . . . . . . . . 1 . 03 
26-26 .9 " .............. 1.06 
27-27.9 .............. 1.09 
28-28. 9 . . . . . . . . . . . . . . 1 .12 
29-29.9 .............. 1.15 
30-30.9 .............. 1.18 
31-31.9 .............. 1.21 
32-32 . 9 . . . . . . . . . . . . . . 1 . 24 
33-33 .9 .............. 1.27 
34-34 . 9 . .. . . . . . . . . . . . 1 . 30 
35-35 . 9 . . . . . . . . . . . . . . 1 . 33 
36-36.9 .............. 1.36 
37-37.9 .............. 1.39 
38-38 . 9 . . . .. .. .. .. .. . 1 . 42 
39-39.9 .............. 1.44 
40-40 .9 .............. 1.46 
41-41.9 .............. 1.48 
42-42.9 .............. 1.50 
43-43.9 .............. 1.52 
44 and above Gravity. . . . . . . . . . . 1 . 54 

For Refugio Heavy crude: 

Below 25 Gravity .............. $0. 85 

35-35. 9 . . . . . . . . . 1 33 
36-36. 9 . . . . . . . . . . . 1 . 36 
37-37 .9 . 38-38. 9 . . . . . . . . . . . . . . 1 . 39 
39-39 .9 .............. 11 ' 42 

. . . . . . . . . . . . . . .44 
40-40 . 9 . . . . . . . . . . . . . 1 . 46 
41-41.9 .............. 1.48 
42-42 . 9 . . . . . . . . . . . . . . 1 . 50 
43-43 . 9 . . . . . . . . . . . . . . 1 . 52 
44 and above Gravity. . . . . . . . . . 1. 54 

Mirando crude ................. $0. 85 
Salt Flat crude.. . . . . . . . . . . . . . . . 1 .15 
~arst Creek crude. . . . . . . . . . . . . . 1.15 

ettus crude. . . . . . . . . . . . . . . . . . . 1 .15 

Determination of quantity, deduc
tions, adjustment for temperature, etc., 
on oil purchased in Texas, shall be in 
a_ccordance with the rules and regula
tions of the Texas Railroad Commission 
and on oil purchased in New Mexic~ 
shall be in accordance with the rules and 
regulations of the Corporation Com
mission of New Mexico. 

HUMBLE OIL & REFINING CO. 
By R. L. Blafi'er, 

Vice President and Treasurer. 

Well, from October 16th on
this is 1930 we are talking about
into 1931, we had a constantly de
creasing price; Mid-Continent tank 
car gasoline has drifted from the five 
cents, and five and a quarter cents, 
drifting downward, to the ruling 
price of perhaps 2~ cents per gallon 
today; some gasoline has sold as low 
as H cents, casinghead gasoline is 
sold as low as H cents today, and, 
of course, right along with it, crude 
prices have stepped down from the 
$1.37 that existed at that time, to 
where it is just a question of paying 
what you will pay today for it. That 
is true so far as East Texas is con
cerned. We made another state
ment--that was in October, 1930-1 
would like to read at this time the 
statement made in January, in East 
Texas, on behalf of the company

Q. What year? 
For Refugio Light crude: A. Dealing with this situation. 

25-25.9 Gravity ................ $1.03 Mr. Satterwhite: What year? 
26-26 · 9 " · · · · · · · · · · · · · · 1. 06 Mr. Hardy: That would be 1931, 
27-27 · 9 " · · · · · · · · · · · · · · 1. 09 bound to be-East Texas came in 
28-28 · 9 · · · · · · · · · · · · · · 1.12 in 1930, he was talking about Jan-
~~-~~·~ · ........ · .... 1.15 uary. 

- . . ............. 1.18 
31-31.9 .............. 1.21 Mr. Farish: There was a meet-
32-32 .9 .............. 1.24] ing held at Tyler, Texas, on January 
33-33.9 .............. 1.27 15, 1931. The Humble Company rep-
34-34. 9 . . . . . . . . . . . . . . 1. 30 resentatives were present at that 
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meeting, at the request of those peo
ple, and at their request the Humble 
made the following statement: The 
point I wi:.;h to make here gentle
men, in connection with this market 
situation an<l underq•llinl! of the 
posted pricl' in tlw fall of 19aO was 
that the indu:.;trv was then in a state 
of demoralization. That was before 
East Texas came into the picture. 
On January 15th, at this meeting, our 
people read and presented the follow
ing ,;\atenwnt, for me, as the pres
ident of the H urnble Company: 

I~FOR~1ATION CONCERNING 
OIL INDCSTRY. 

The following was ordere<l printed in 
the Journal: 

STATF.MENT READ BY HUMBLE 
OIL & REFINING COMPANY 

AT A 
MF.F.TING OF OPERATORS AND 

OTHERS HELD AT TYLER, 
TEXAS, ON JANUARY 15, 

1931, AT THF, CALL OF 
CARL ESTES. 

As the holder of a large area of leases 
surrounding the Bateman well and 
lying between and in the general sec
tion near the Joiner discovery well and 
the Bateman well in Rusk county, 
Humble Oil & Refining Company is 
very vitally interested in the method 
and rate of oil production in the area. 
No one knows at this time, of course, 
how large or how rich the potentially 
productive area is, but it appears that 
large quantities of oil are present at 
places in the area. It is quite apparent 
to all that this area presents a serious 
threat of over-production; and unless 
some measures of restraint are adopted, 
serious conditions of waste will certainly 
re,;u]t from pell-mell drilling and pro
duction. The large number of small 
tracts existing increase the dangers of 
the situation. 

The benefits to the producers and 
royalty owners from stabilized, orderly 
production are no longer a matter of 
conje<'ture. Experience at Yates, 
Hobbs, Van and elsewhere has definitely 
proved the advantage of such methods. 
Needless drilling of wells is prevented, 
with material savings in the costs of 
production; and this is doubly important 
in the far-flung and widely owned poten
tially productive section of this area. 
The gas energy of the pool is utilized 
more effectively as a lifting agency, 
thus prolonging the flowing life of the 

pool, vastly decreasing the lifting costs, 
retarding water encroachment, pre
venting underground waste of oil and 
gas, and materially increasing the ulti
mate recovery and utilization of both 
oil and gas. Experience and knowledge 
of engineers who have worked on this 
problem show conclusively that recovery 
per acre can be increased as much as 
fifty per cent by conserving gas energy 
through slow and orderly withdrawals. 
Orderly development and production 
results in a balancing of p:oduction 
with consumption demand. This in 
turn avoids extravagant storage of oil 
with resulting losses in evaporation and 
costs and the consequent certain drop 
in the price of oil in the locality and the 
probable drop in the price of oil gen
erally. Surely no one in this day will 
have the hardihood deliberately and of 
his own accord to enter upon a program 
of storage in the face of the existing 
underground reserves of oil and the 
bitter experience of those who are now 
loaded with storage oil. Orderly de
velopment and production also assures 
to all producers, large and smal: alike, 
a fair participation in the market outlet. 

Experience has shown, also, that the 
local community gains equally with 
producers and royalty owners from 
orderly production. Rapid develop
ment and production result in local 
booms, in hothouse building and waste
ful general growth, followed by depres
sing times of business failure, unem
ployment and actual want. It is not 
necessary to cite instances of these 
results. Orderly development and pro
duction, on the other hand, result in 
permanent growth and stability for the 
local community and in generally in
creased purchasing power and well-being. 

To secure orderly development and 
lowered costs of production and to 
prevent the waste of oil and gas resulting 
from rapid development and over
production, it is necessary that a rapid 
and close drilling of wells be discouraged. 
It is easily seen that production under 
present conditions can be raised far 
beyond the demand for oil in this area 
and nothing is to be gained, therefore, 
by the inordinately rapid drilling of the 
area through the use of methods of 
development employed in times past. 
It follows that slow drilling with widely 
spaced wells is desirable from every 
standpoint. 

In other fields where conditions have 
been similar, results prove that a divi
sion of the available market among 
producers by taking the acreage factor 
into consideration and averaging the 
potentials of wells accomplishes this end. 



HOUSE JOURNAL. 323 
Participation on the basis of potential 
alone will not accomplish the necessary 
result, but on the other hand tends to 
increase drilling in order that higher 
potentials be built up and greater par
ticipation thereby obtained. Consider
ing the size of tracts in this area, we 
believe that a sane conservation program 
with equitable participation in the 
market outlet would be obtained by 
dividing the field into 20-acre units and 
permitting each producting unit to 
share in the market outlet ratably on 
the basis of the average potential of the 
wells located thereon. 

The size and location of the Humble 
Company's holdings in this area justify 
the extension of its pipe line to serve its 
properties. This extension will be made. 
In the event a program of orderly devel
opment and production with proration 
along the lines above set forth is worked 
out by the operators and placed in 
effect by the Railroad Commission, this 
Company will undertake to provide a 
market for such quantities of crude 
produced in the area as it can use itself 
or for which it can find a market 
demand; and in such event it will run 
the oil of other producers along with 
its own production on the basis of the 
proration schedules so established. In 
the absence of an orderly program of 
development and production, it would 
be foolish for the Humble Company to 
attempt to serve the area generally. 
No good would result to us or to the 
producers generally. In the absence of 
such a program we would be compelled 
to seek to protect our own properties as 
best we could in the dog - eat - dog 
scramble for advantage in which the 
owner of each tract seeks to secure all 
the oil he can at once from the property 
owned by him whether it comes from 
beneath his property or is drained from 
his neighbor's land. 

It is seriously to be doubted if any 
substantial purchasing company will 
feel justified in these times in seeking to 
provide a market outlet for the area in 
the absence of some effective Commis
sion order for orderly production and 
proration. 

HUMBLE OIL & REFINING CO. 
By: W. S. Farish, President. 

Gentlemen, that was January 15, 
1931, of this year. Nothing hap
pened, and the first Commission or
der, the first official act of the Rail
road Commission was effective May 1, 
During the period from January to 
May, there was. chaos, so far as or
derly production was concerned in 
East Texas, as there is today. 

On May 26, 1931, we changed our 
price again and made another state
ment. The Humble Company, an
ticipating the possible control of pro
duction in East Texas, and of order
ly production in East Texas, posted 
a price for East Texas crude on April 
21, 1931; and that price was the price 
existing throughout Oklahoma and 
the Mid-Continent for similar grav
ity crude. We attempted at that 
time, gentlemen, to post relative 
prices in Texas, and by relative 
prices, I mean prices of a relative 
value at the Gulf, and in the posting 
of this price for East Texas oil, and 
the readjusting of these prices over 
Texas, we made the following state
ment: "At the request of those in 
charge of the meeting at Tyler, Jan
uary 15, 1931, Humble Oil and Re
fining Company there made a state
ment in which it expressed the hope 

. . "etc., 

HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, April 21, 1931. 

At the request of those in charge of 
the meeting at Tyler on January 15, 
1931, Humble Oil and Refining Com
pany there made a statement in which 
it expressed the hope that those inter
ested in the new East Texas oil field 
would reap the greatest benefit from 
the oil resources in that territory and 
the belief that such profits would be 
received under some system of orderly 
and conservative production. It an
nounced its purpose to enter and serve 
the field as a purchaser and transporter 
of crude in the event orderly production 
should be established in such way as 
to make such service by it physically 
possible. 

The Railroad Commission of Texas 
has attempted to provide a method of 
orderly production for East Texas. We 
feel that orderly production will be 
beneficial to the district and that the 
best interests of both producers and 
royalty owners in the East Texas oil 
field will be served by the carrying out 
of any Commission order for orderly 
production. This company reiterates 
its purpose of cooperating with the 
constituted authorities in their con
servation efforts in this territory. 

Assuming that the proper organiza
tion and machinery for the establish
ment and maintenance of orderly pro
duction including actual allocation of 
allowable amounts of production will 
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be promptly set up with subsequent 
adjustments that will give East Texas 
a fair participation in the market, we 
hereby announce that we will purchase 
oil in the district ratably in accordance 
with allowable production percentages 
established by the Railroad Commission 
and its agents, and until further notice 
we will pay for such oil the prices shown 
in the attached schedule. Acting under 
such assumptions, we are proceeding to 
install gathering facilities to enable us 
to make connections to the properties 
of our customers and to start making 
purchases as soon as the Commission's 
order is actually effective. Pending 
definite determination of our allowable 
production by the Commission or its 
agents and in order to facilitate the 
working out of this program, we are 
restricting the production from our own 
wells to that necessary to fulfill our 
lease obligations and protect our prop
erties against offset production. 

The East Texas field appears to be 
the largest oil field that we have ever 
had in the United States and several 
times the size of any other Texas field. 
It apparently will cover approximately 
100,000 acres of land highly productive 
of oil. The major part of our Texas 
oil is marketed at tidewater. This field 
is nearer tidewater than the majority 
of Texas oil fields. The oil is of good 
or perhaps slightly better quality than 
the average Mid-Continent or Texas 
crude of similiar gravity. The con
siderable quantities moving to market 
have already affected product prices. 
All these facts force the conclusion that 
the price of East Texas oil will control 
the price of all competitive oils. Low 
rail rates and pipe line rates are in 
effect for the movement of this oil to the 
Gulf, where the major part of it will 
naturally and economically find its 
market. Other crudes sold in the same 
market must sell at prices which make 
their delivered cost proportionate to 
the delivered cost of East Texas oil. 

The discovery of this tremendous 
field has brought new problems before 
the industry, affecting not only the 
production and sale of crude and prod
ucts, but transportation as well. 
Obviously numerous adjustments are 
necessary as a consequence of so im
portant a development. Humble Oil 
and Refining Company recognizes that 
the sale of crude from older existing 
fields cannot continue without adjust
ments in the delivered cost of such 
crudes to a basis proportionate to East 
Texas. In an effort to effect some of 
these adjustments which are essential 
to the maintenance of the movement of 

oil from other districts, and to help 
producers in other fields to meet the 
burden of competition of East Texas oil, 
Humble Pipe Line Company is pro
ceeding to reduce its tariffs affecting 
practically its entire system in con
nection with which our total delivery 
charges on crude oil will be reduced 
approximately 207,,, effective as early 
as the interstate schedules can be made 
to apply. 

The attached crude price schedule 
effective today reflects the attempt of 
Humble Oil and Refining Company, 
considering the confused conditions 
existing in present markets, to equalize 
prices of crudes in other fields in Texas 
with the existing Mid-Continent price 
being posted for East Texas crude and 
is based on the revised pipe line rates 
above referred to. This should make 
easier the marketing of oil from other 
areas in competition with East Texas, 
and will aid the Railroad Commission 
in its efforts to increase the taking of 
oil from these areas. 

The maintenance of the purchasing 
policy here announced for East Texas 
and the maintenance of the attached 
price schedule for all areas in the State, 
are dependent upon better product 
values and upon the success of the 
Railroad Commission in the enforce
ment of its conservation program 
throughout the State. 

HUMBLE OIL & REFINING CO. 
By W. S. Farish, President. 

HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, April 21, 1931. 

Price Bulletin No. 145. 

Effective 7:00 A. M., April 21, 1931, 
subject to change without notice, 
Humble Oil & Refining Company will 
pay the following posted per barrel 
prices for crude oil purchased and 
delivered for its account into the lines 
of Humble Pipe Line Company or 
other authorized receiving agency: 

For Mexia, Powell, Boggy Creek, 
Richland, Wortham, Currie and 
East Texas: 

Below 29 
29-29. 9 
30-30. 9 
31-31. 9 
32-32 .9 
33-33. 9 

Gravity ...... , ....... $0. 43 
.. . . . . . . . . . . . . . . .45 

. . . . . . . . . . . . . . .47 

. . . . . . . . . . . . . . .49 

. . . . . . . . . . . . . . .51 

. . . . . . . . . . . . . . .53 
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34-34.9 .. .. .. .. . .. .. . .55 
35-35. 9 . . . . . . . . . . . . . . . 57 
36-36 .9 . .. .. . .. .. .. .. .59 
37-37.9 .. . .. .. .. .. .. . .61 
38-38.9 . . . . . . . . . . . . . . .63 
39-39.9 . . . . . . . . . . . . . . .65 
40 and above Gravity. . .. . . . . . . . . 67 

For Ranger, North Texas, Moran, 
and Cooke County Crudes: 

Below 29 Gravity .............. $0. 33 
29-29. 9 " ................ 35 
30-30.9 . .. . .. .. . .. .. . .37 
31-31.9 .. .. .. .. . .. . .. .39 
32-32. 9 . . . . . . . . . . . . . . .41 
33-33.9 . .. . .. . .. . .. .. .43 
34-34.9 . .. . .. .. .. . .. . .45 
35-35.9 . .. .. . . . . . .. . . .47 
36-36.9 . .. . . . . .. .. .. . .49 
37-37.9 ............... 51 
38-38.9 . . . . . . . . . . . . . . .53 
39-39 .9 . .. .. .. . . . .. .. .55 
40 and above Gravity. . . . . . . . . . . . 57 

Gray County Crude: 
Below 35 Gravity .............. $0. 33 
35-35.9 .. .. .. .. . .. . .. .. .35 
36-36.9 .. .. .. .. .. .. .. .. .37 
37-37 .9 . .. . . . . .. .. .. . .39 
38-38.9 .. .. . .. .. .. .. . .41 
39-39. 9 . . . . . . . . . . . . . . .43 
40 and above Gravity. . . . . . . . . . . . 45 

Carson and Hutchinson County 
Crude: 

Below 35 Gravity .............. $0. 30 
35-35.9 .. .. .. .. . .. . .. .. .32 
36-36.9 .. .. .. .. . .. .. . .34 
3~H.9 ............... U 
38-38.9 . .. .. .. .. .. .. . .38 
39-39.9 .. . .. . . .. . .. .. .40 
40 and above Gravity. . . . . . . . . . . .42 

For Winkler and Pecos County 
crudes ...................... $0. 35 

For Lea County, New Mexico, 
crude....................... .35 

For Crane, Upton, Crockett, 
Ector, Howard and Glasscock 
Counties. . . . . . . . . . . . . . . . . . . . . 30 

Gulf Coast Cr~de will be classified as 
follows in fields designated below: 
Goose Creek, Hull, Boling, Liberty, 
Pierce Junction, Mykawa, Moss Bluff, 
Raccoon Bend, Barbers Hill, Sour Lake, 
Spindletop, Sugarland, West Columbia, 
and Humble Crudes: 

"A" Grade. All crudes conforming 
to the following tests: 

Viscosity-Not less than 100 seconds 
at 100 F. S. 

Sulphur-Not over .43. 
Beaume Gravity-Not over 25 at 60 F. 

Cold test of distillates having a 
viscosity of 1000 seconds at 100 F. 
shall not be. over 5 F. 

"A" Grade .................. $0.70 

"B" Grade. Embraces all Coastal 
crude, which does not meet the 
test "A" grade crude. 

Below 25 Gravity ............... $0. 60 
25-25.9 .. .. .. . .. .. .. .. . .61 
26-26. 9 . . . . . . . . . . . . . . . 63 
27-27.9 ............... 65 
28-28.9 .. .. .. .. .. .. .. .67 
29-29.9 . . . . . . . . . . . . . . .69 
30-30. 9 . . . . . . . . . . . . . . . 71 
31-31.9 . . . . . . . . . . . . . . .73 
32-32.9 ............... 75 
33-33 .9 . . . . . . . . . . . . . . . 77 
34-34. 9 . . . . . . . . . . . . . . . 79 
35 and above Gravity. . . . . . . . . . . . 81 

For Refugio Heavy Crude: 

Below 25 Gravity .............. $0. 60 

For Refugio Light Crude: 

25-25. 9 Gravity ................ $0. 61 
26-26.9 .. . . . . . . . . . . . . . . .63 
27-27 .9 . . . . . . . . . . . . . . .65 
28-28. 9 . . . . . . . . . . . . . . . 67 
29-29. 9 . . . . . . . . . . . . . . . 69 
30-30 .9 . . . . . . . . . . . . . . . 71 
31-31. 9 . . . . . . . . . . . . . . . 73 
32-32 .9 . . . . . . . . . . . . . . . 75 
33-33 .9 . . . . . . . . . . . . . . . 77 
34-34. 9 . . . . . . . . . . . . . . . 79 
35 and above Gravity. . . . . . . . . . . . 81 

Mirando Crude ................ $0. 60 
Salt Flat Crude. . . . . . . . . . . . . . . . . 53 
Darst Creek Crude. . . . . . . . . . . . . . 53 
Pettus Crude.................. . 75 

Determination of quantity deduc
tions, adjustment for temperature, etc., 
on oil purchased in Texas shall be in 
accordance with the rules and regula
tions of the Texas Railroad Commis
sion, and on oil purchased in New 
Mexico shall be in accordance with the 
rules and regulations of the Corporation 
Commission of New Mexico. 

HUMBLE OIL & REFINING CO. 
By R. L. Blaffer, 

Vice President and Treasurer. 

That, gentlemen, was our attempt, 
was our effort, to pay for the oil that 
producers were willing to sell us at 
what we considered equivalent and 
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HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, May 26, 1931. 

fair prices. We voluntarily reduced 
our pipe line rates over the State 20 
per cent. The effect of this reduction 
of 20 per cent in the pipe line tariffs 
was between 34 and 35 per cent on 
net earnings. It was a serious, On April 21, 1931, we posted prices 
studied and painful effort, if you for oil from the new East Texas field 
will, on the part of our company to equal to Mid-Continent posted prices 
meet fairly the competitive situation and announced a purpose to make con
brought about by East Texas and to nections and buy oil in the area ratably 
deal fairly with the rest of the State. as soon as the Railroad Commission's 
Conditions got gradually worse, how- order should be placed in effect. When 
ever. Brave efforts were made to the order went into effect we proceeded 
hold the fort, or to furnish a reason- to carry out such policy and have in
able market for East Texas oil. Dur- creased our purchases until for some 
ing this period, it may be well to re- time now we have purchased at the 
mind you this was the period of con- posted price approximately 18,000 bar
tract purchasers of East Texas oil. rels of oil per day outside our own pro
Some consumers, some refineries, took duction. In our announcement of April 
advantage of the opportunity and 21, 1931, we said: 
made contracts for quantities at as ''.The maintenance of the purchasing 
low as 35 cents a barrel below the pohcy here '.lnnounced for East Texas 
posted price we were attempting to an_d the mamtenance of the att!lched 
pay for East Texas oil. Contracts . pnce schedule posted for all areas m the 
were made for millions of barrels, State, are dependent upon better 
and the consequence was the price product. values and upo!1 thl'. success of 
structure was destroyed. During this the Railroad . Comm1ss10n. m the en-

.· d I h ened t be in N y ·k forcement of its conservat10n program 
pe1 '<! . app 0 . ew . 01 ' through the State." 
I think it was. early 1!1 May 01 the Both of the conditions stated have 
last of AJ?ri~-Jt was. in M~y, after failed. Product values have declined 
the Comm1ss10n had is.sued its order seriously since that time. The Railroad 
and had actually got int_o th~ effort Commission's order for East Texas has 
to attempt to do someth1:ng in East been obstructed and made ineffective. 
Tex~s, and I called a meeting of those The order fixes the allowable produc
ava1lable who rep_rese~ted or cou!d tion at 160,000 barrels per day. The 
r<>present coi;ipam~s interested in actual production is in excess of 300,000 
~ast T.exas, e1t~e~ in the. purchase of barrels per day; and of this amount 
oil or in the drilling of .1t, and some approximately 220,000 barrels per day 
twelve or fifteen companies were rep- are moving at prices below our posted 
resented. I to!d them I had asked price, which has been 60 cents per 
them to meet with us th~re and study barrel and above, depending on the 
a~d analyze the s1tuat10n to deter- gravity of the oil. More than 150,000 
mine what we could do to help put barrels per day are moving from this 
into effect and into working order field at 35 cents per barrel and below. 
the order of the Railroad Commis- In the face of this situation we have 
sion; how many men were willing to no alternative but to reduce our price. 
take connections, and how many of The principle on which we act was 
them were willing to do their part clearly stated in our price announce
of taki~g care of this order. We all I ment of October 16, 1930, as follows: 
agreed 1t would be fine to take all the "When any considerable amount of 
oil offered and go ahead with it, but oil is being sold from any field at less 
didn't anybody do it. I don't blame than the posted. price (as is now the 
them, because there was too much case in certain areas) the lower price 
oil to take care of. There was no establishes the market and readjust
order; the order of the Commission ment of the po~ted _price in the partic
was ignored, and there was no regu- ul~; field must me".1tably follow. 
latory efficiency in connection with We cannot continue to p~y ~ore for 
h · ff d ·1 crude than others are paymg. 

t e i;irorat10n e ort, 1;1n so o1 went The attached schedule, which posts 
beggmg and chaos reigned and gre_w a price of 35 cents per barrel for East 
constantly worse. S_on~e twenty-~1x Texas oil of 39 gravity, contains a 
days after the Comm1ss10n issued its revision of the price for East Texas only. 
order we made another statement, and We are not at this time revising our 
we changed our price; that was May posted prices for competitive oils being 
26th, 1931. purchased by us elsewhere in the State 
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in the hope that orderly production may 
yet be established in East Texas in 
time to forestall the necessity for such 
revision. 

HUMBLE OIL & REFINING CO. 
By W. S. Farish, President. 

HUMBLE OIL & REFINING 
COMPANY. 

Houston, Texas, May 26, 1931. 
Price Bulletin No. 146. 

Effective 7:00 A. M., May 26, 1931, 
subject to change without notice, 
Humble Oil & Refining Company will 
pay the following posted per barrel 
prices for crude oil purchased and 
delivered for its account into the lines 
of Humble Pipe Line Company or other 
authorized receiving agency: 

For Mexia, Powell, Boggy Creek, 
Richland, Wortham and Currie 
crudes: 

Below 29 Gravity .............. $0. 43 
29-29. 9 .. . . . . . . . . . . . . . . .45 
30-30.9 . . . . . . . . . . . . . . .47 
31-31.9 . . . . . . . . . . . . . . .49 
32-32. 9 . . . . . . . . . . . . . . .51 
33-33. 9 . . . . . . . . . . . . . . . 53 
34-34. 9 . . . . . . . . . . . . . . . 55 
35-35.9 . . . . . . . . . . . . . . .57 
36-36.9 . . . . . . . . . . . . . . .59 
37-37 .9 . . . . . . . . . . . . . . .61 
38-38. 9 . . . . . . . . . . . . . . .63 
39-39. 9 . . . . . . . . . . . . . . . 65 
40 and above Gravity. . . . . . . . . . . . 67 

For East Texas Crude: 
Below 35 Gravity ............... $0. 25 
35-35.9 .. . . . . . . . . . . . . . . .27 
36-36. 9 . . . . . . . . . . . . . . .29 
37-37 .9 . . . . . . . . . . . . . . .31 
38-38.9 . . . . . . . . . . . . . . .33 
39-39. 9 . . . . . . . . . . . . . . .35 
40 and above Gravity. . . . . . . . . . . . 37 

For Ra11ger, North Texas, Moran 
and Cooke County crudes: 

Below 29 Gravity ............... $0. 33 
29-29.9 .. . . . . . . . . . . . . . . .35 
30-30.9 . . . . . . . . . . . . . . .37 
31-31. 9 . . . . . . . . . . . . . . .39 
32-32. 9 . . . . . . . . . . . . . . .41 
33-33. 9 . . . . . . . . . . . . . . .43 
34-34.9 . . . . . . . . . . . . . . .45 
35-35.9 . . . . . . . . . . . . . . .47 
36-36. 9 . . . . . . . . . . . . . . .49 
37-37 .9 . . . . . . . . . . . . . . . 51 
38-38 .9 . . . . . . . . . . . . . . . 53 
39-39. 9 . . . . . . . . . . . . . . . 55 
40 and above Gravity. . . . . . . . . . . . 57 

Gray County Crude: 

Below 35 Gravity. . . . . . . . . . . . $0. 33 
35-35.9 .. . . . . . . . . . . . . . .35 
36-36.9 . . . . . . . . . . . . . . .37 
37-37 .9 . . . . . . . . . . . .39 
38-38.9 . . . . . . . . . . . . . . .41 
39-39. 9 . . . . . . . . . . . . . . .43 
40 and above Gravity. . . . . . . . . . . . 45 

Carson and Hutchinson County 
Crude: 

Below 35 Gravity ............... $0.30 
35-35. 9 " . . . . . . . . . . . . . . .32 
36-36.9 .. . . . . . . . . . . . . . . .34 
37-37.9 . . . . . . . . . . . . . . .36 
38-38. 9 . . . . . . . . . . . . . . .38 
39-39.9 . . . . . . . . . . . . . . .40 
40 and above Gravity........... .42 

For Winkler and Pecos County, 
Texas, crudes ................ $0. 35 

For Lea County, New Mexico, 
crude ........................ 325 

For Crane, Upton, Crockett, 
Ector, Howard and Glasscock 
Count~· crudes. . . . . . . . . . . . . . . . 30 

Gulf Coast Crude will be classified as 
follows in fields designated below: 

Goose Creek, Hull, Boling, Liberty, 
Orange, Pierce Junction, Mykawa, 
Moss Bluff, Raccoon Bend, Barbers 
Hill, Sour Lake, Spindletop, Sugarland, 
West Columbia, and Humble crudes: 

"A" Grade. All crudes conforming to 
the following tests: 

Viscosity-Not less than 100 seconds 
at 100° F. Saybolt. 

Sulphur-Not over .43. 
Beaume Gravity-Not over 25 at 

60° F. 

Cold test of distillates having a 
viscosity of 1000 seconds at 100° F. 
shall not be over 5° F. 

"A" Grade .................... $0.70 

"B" Grade. 
Embrases all Coastal crude which 

does not meet the test for "A" 
grade crude: 

Below 25 Gravity ............... $0. 60 
25-25.9 " . . . . . . . . . . . . . . .61 
26-26. 9 . . . . . . . . . . . . . . . 63 
27-27.9 ............... 65 
28-28 .9 . . . . . . . . . . . . . . . 67 
29-29. 9 . . . . . . . . . . . . . . . 69 
30-30 .9 . . . . . . . . . . . . . . . 71 
31-31. 9 . . . . . . . . . . . . . . . 73 
32-32. 9 . . . . . . . . . . . . . . . 75 
33-33 .9 . . . . . . . . . . . . . . . 77 
34-34. 9 . . . . . . . . . . . . . . . 79 
35 and above Gravity. . . . . . . . . . . . 81 
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For Refugio Heavy crude: 
Below 25 Gravity .............. $0 60 

For Re.fugio Light crude: 

25-25. 9 Gravity 
26-26. 9 .. 
27-27. 9 
28-28. 9 
29-29. 9 
30-30 9 
31-31 9 
32-32. 9 
33-33 9 
34-34. 9 
35 and above Gravity 

Mirando crude 
Salt Flat crude 
Darst Creek crude 
Pettus crude. 

.. $0 .61 
.63 
. 65 
.67 
.69 
. 71 
.73 
. 75 
.77 
.79 
.81 

....... $0 .60 
.53 
.53 
.75 

Determination of quantity, deduc
tions, adjustments for temperature, etc., 
on oil purchased in Texas, shall be in 
accordance with the rules and regula
tions of the Texas Railroad Commission, 
and on oil purchased in New Mexico 
shall be in accordance with the rules 
and regulations of the Corporation 
Commission of New Mexico. 

HUMBLE OIL & REFINING CO. 
By R. L. Blaffer, 

Vice President and Treasurer. 

Following May 26th there was no 
improvement. Things went from bad 
to worse in East Texas, and we finally 
withdrew any posted price. We did 
that, gentlemen, because it was 
clearly indicated, gentlemen, that the 
Humble's posted price was just a 
mark to miss and it just furnished 
a price for other people to buy and 
sell under. So we withdrew all posted 
prices in East Texas, and told our 
customers that we would pay what we 
interpreted to be the average going 
price for oil, and that has been our 
policy since and is today in that field. 
Briefly, that is a review of the situa
tion and a review of the Humble's 
attitude toward the whole question of 
conservation and proration. I would 
like to state that during this whole 
time we have always been convinced, 
and we have expressed our conviction 
in acts and in the spending of money, 
that we could not have orderly pro
duction and the prevention of waste 
without a control of production. 

We have argued among ourselves 
at times the extent of this coutrol; 
how it is to be obtained, and what 
should happen. 

My own opinion, and I might say 
the opinion of almost every board or 
committee that has studied this ques
tion, since the appointment of the 
Federal Conservation Board, have 
come to a similar conclusion, that the 
power and the right to exercise this 
control of production lies in the State . 
It does not lie in the Federal govern
ment, but it lies in the State. Pro
duction within a State, the lawyers 
have always held, is a matter subject 
to State control, and not for Federal 
control. The only place where the 
Federal government can touch the 
situation is through the enforcement 
of its so-called anti-trust laws, the 
Sherman act. The Federal govern
ment, as a great land owner, has led 
the way in this whole effort at con
servation and proration. Our State 
governments have been slack. The 
constituted authorities have not exer
cised powers they have had, and the 
Legislatures of the States have failed 
to give them more, during this whole 
period of time, the past seven years. 

The conclusions, as I say, of my 
own company, as well as the conclu
sions of any constituted committee I 
know anything about, have been· all 
to the same end, and that end is that 
we cannot prevent waste of gas and 
cannot prevent the waste of oil with
out putting more power into the 
hands of the conservation authorities. 
California and Oklahoma have gone 
a little further and made some ad
vances over the situation as existed 
in 1924. We have made very little 
here in Texas. We have made some, 
but so far as the control of a situa
tion such as we have in East Texas 
we have made none. My company 
has taken the position every time, at 
every opportunity we have had, that 
more and additional power should be 
placed in the hands of the conserva
tion authorities. The Humble Com
pany is primarily a producer. The 
Humble Company's investments are 
practically entirely within the State 
of Texas. The Humble Company is 
a State-chartered institution. There 
may be one other major company that 
has a Texas charter, but I believe 
ours is about the only one. The 
Humble Company is essentiall;9" a 
Texas company. 

The Humble Company was formed 
by Texas people in 1917, and is still 
run by Texas people. The Humble 
Company, in 1919, to secure market 
outlet for its products and to secure 
finances to capitalize its opportuni-
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ties to produce and transport oil in 
Texas, sold a one-half interest in its 
then existing business to the Stand
ard Oil of New Jersey for $17,000,000, 
and the capital stock was doubled and 
the money was put into the treasury. 
Since that time, in the early part of 
1919, the Humble Company has se
cured outside funds and reinvested its 
own funds to a total of some $431,-
000,000 in Texas. We have developed 
and produced a production business 
that we are proud of. We have de
veloped a transportation business 
that we are proud of; and we have 
developed a refining business that we 
are proud of. The Humble Company 
is not a large marketer of refined 
products; that is, a retail marketer. 
We sell in the State of Texas ap
proximately 7 per cent of the gaso
line that is sold in Texas. We sell 
in the State of Texas, I don't 
know how much lubricating oil is sold, 
but I know how much we sell of our 
own; we sell in Texas about 2~ per 
cent of the lubricating oil that we 
make. Our business is largely that 
of an exporter to Europe and to the 
Atlantic seaboard. The bulk of our 
products are sold to, through and by 
the Standard Oil of New Jersey, 
along the Atlantic seaboard and to 
Europe. We are primarily a whole
saler for refined products and pri
marily a merchant in crude oil, in 
that we buy and produce, roughly, 
about 240,000 barrels a day and we 
refine about 110,000; that is the rela
tion. The Humble Oil Company has 
bought and is buying two and one
half barrels of crude oil in Texas for 
every barrel it has produced. The 
Humble Oil Company is buying two 
and one-half barrels of oil in Texas 
for every barrel it produces. 

As I stated, and I want to make 
this clear: In all efforts, before this 
Legislature and before any commit
tees of the industry, the Humble Oil 
Company has been a foremost, out
standing advocate of conservation 
and of the increased power in the 
hands of the conservation authorities. 
We believe in ratable production, and 
we believe it is only equitable and 
fair, and we believe it is a common 
law right which should become a 
statutory law in Texas, to prevent one 
man from taking the property of an
other in an oil field, by injunction 
and damages. We believe in ratable 
purchases, and we have advocated 
and been for every proration or con
trol measure that has ever been intro
duced in this Legislature. 

There is just one other thought I 
would like to state before finishing 
this statement, and that is this: I 
have heard and read in the papers a 
good deal about market demand. I 
don't know whether you gentlemen 
have studied the question and, per
h.aps, this is not the time to go into 
a discussion of it. But California and 
Oklahoma have felt it ·is necessary to 
do it, and they have done it in their 
laws. I don't care whether we call it 
market demand or the prevention of 
oil going to storage beyond what is 
necessary in the carrying on of busi
ness, but some way must be found to 
prevent the inordinate production of 
oil beyond the consumption. It is 
just as plain to me as any problem is, 
that if we produce more than we con
sume, somebody has to take care of it 
on the top of the ground, and, when 
that is done, it is a depressing influ
ence on values, and usually it is in 
itself an act of waste. Therefore, I 
am whole-heartedly in favor of any 
type of re.stricted production to the 
consumptive demand. We have al
ready in storage more oil than we 
can say grace over, and it is a prob
lem we must face. We cannot ex
pect to have order, and we cannot ex
pect to have fair prices, and we can't 
expect to prevent waste, if we over
produce, and on this question of over
production there is just one further 
thought: 

Overproduction is really a very, 
very serious thing when we actually 
realize it, but frequently, my friends, 
it is a more serious thing to those of 
us who have it to sell before we real
ize it. I would like to illustrate that 
in this way: If we knew we were 
going to produce sixteen million bales 
of cotton in the United States this 
year, the present low price of cotton 
would look high, not because we have 
the overproduction, but because we 
know next fall we will have it. Now 
that same influence works in the oil 
business, and when we get on tap, if 
you will, in the Oklahoma City pool 
or at Kettleman Hills or the East 
Texas pool, immense quantities of oil, 
and we don't have the machinery of 
control and we don't know that that 
oil will be left in the ground until it 
is necessary to be consumed, you 
have the same influence you would 
have if the knowledge was current 
that we would have a sixteen million 
bale cotton crop. Threatened over
production has been just as mean and 
just as bad an influence on values and 
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on conservation, if you will, in the from the Yates field or the Winkler 
petroleum industry, as threatened field? 
overproduction of cotton or wheat or A. Shall we start with East 
any other commodity. Texas? 

Examination by Mr. Satterwhite: Q. Yes, that's all right. 
A. East Texas, 39 A. P. I. value. 

Q. Mr. Farish, you are familiar We get out of .that crude 15.12 gal
with the fact that it is alleged and lons, straight run gasoline. 
charged that the major companies fix Q. Make that statement · 
the market price for the raw products please. again 
in crude oil. Will you state to the 
Committee how you fix those prices? A. We get out of that crude, 15.12 

gallons of straight run gasoline; 9.75 
A. I think that is pretty appar- gallons of cracked gasoline; that's 

ent, or fairly well apparent, from the 24.87 gallons of gasoline. Now, this 
statements I have read, as to why we is "of date July 15th; we are getting 
have changed our prices at certain for that gasoline wholesale, F. o. B. 
times, but to deal with your question our refinery today, 2.888 cents per 
and the mechanics of the situation, we gallon. we get 3.15 gallons of re
have what to us is an average real- fined oil, for which we are getting an 
ization for gasoline at our refinery. average price today of 2.9429 cents 
Now the value of crude oil ... and per gallon. For Dissel oil, we get a 
other products · · · the value of the cut of 66/lOOths of a gallon, for which 
crude oil in the field is worth to us we are getting 2.375 cents per gallon. 
the value of the manufactured prod- We are getting two grades of fuel 
ucts, I will say, at the refinery, plus oil; one crude bottom and the other a 
the cost of the oil, or rather, less the cracked fuel, and the cracked fuel 
cost of the oil and the transportation totalling 8.69 gallons per barrel, and 
and. the manufact~ring and so on. the crude bottoms, 4.20 gallons per 
To illustrate, we w1_ll say the w~rked- barrel, for which we are receiving a 
up va)ue of a re~ined barrel 1s $2. price of 47.5 cents per barrel. 
That 1s the gasoline, the kerosene, 
gas-oil, fuel oil, and so forth in the I Q. ? You mean out of that barrel of 
barrel. Our manufacturing cost crude· . . 
would be 40 cents, transportation cost A. That 1s per barrel.' 47§ cents 
would be 40 cents; 20 cents to allow per barrel for the fuel 011. 
for profit, and we would offer a do!- Q. What do you get out ?f t~at 
Jar a barrel for that oil. barrel of crude? You are figuring 

Q A d t · your basis on the one barrel of crude. 
· re you prepare o give us A. I am giving you the set-up now. 

exactly wh.at t~e contents of ':1 ~arrel If you want it in price per gallons, it 
of crude 011 bring .you, after 1t 1~ re- is 1.131 cents per gallon, and a re-
fined, and all . of its by-products· fining Joss of .43 gallon. The total of 

A. I can give you that, yes. those figures would account for your 
Q. I wish you would give us that, 42 gallons. The gross value of that 

please. barrel to us today, refined, is 97.26 
A Well now cents per barrel. Due to the adjust-

. ' · · · . ment in quality, because of anti-
Q. Have you YO?r auditor ~r. som~ knock rating, we make a deduction of 

of them, can they give that definitely. .0047 cents per barrel, making the ad-
A. I can do that, but I simply justed value of the barrel 96.79 cents. 

want to ask a question to know how 
to get at it. The crude from one Mr. Beck: Is your decimal before 
field has one value and the crude or after the 9? 
from another field has another value. A. Before the 9. It's 96 cents; 
Do you want any individual oil field, .~679; that is the value after ~tis re
or the average at our refinery, or how fined. We have a manufacturing and 
do want it. I overhead cost of 36.35 cents. 

Q. Base it on thirty-eight or I Q. What does that represent? 
forty gravity, say, in the East Texas A. That is the manufacturing and 
field, and the same grades in the refinery overhead; that includes the 
North Texas field and the West skimming and the cracking and the 
Texas field; that is, will a thirty- \whole operation. That leaves a net 
eight gravity in East Texas produce value for the barrel at the refinery of 
about the same products that the 60.44 cents. We have allowed .13 
thirty-eight grade oil in West Texas cents, that being the last posted price 
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we paid for East Texas oil, 15 cents 
for the oil in the field. That leaves a 
value of 45.44 cents, without trans
portation. Now the transportation 
charges on this oil total at our re
finery 38.65 cents. We estimate to
day we have an indicated profit per 
barrel at the refinery of 6.79 cents. 

Q. That is basing the crude price 
on what? 

A. Fifteen cents for the crude 
price. 

Q. How then, will you trace that 
for us-you also have in the state a 
number of filling stations. That is, 
the Humble filling stations. Can you 
trace now on to what this gasoline 
should cost the consumer, based on 
15 cents crude? 

A. I don't know as I got that ques
tion. 

Q. What is the reasonable profit 
that the consumer should pay when it 
leaves the refinery and goes out into 
the retail trade? What should the 
consumer be paying for his gasoline? 

A. That's pretty hard to say, Mr. 
Satterwhite, what the consumer 
should pay. 

Q. You have the total of what the 
retailer pays you at the refinery? 

A. No, sir; that is the indicated 
refinery profit we have on this crude 
of about six cents a barrel. That 
gasoline, you must remember, is 
valued at the refinery, just under 
three cents. Now your question is, 
how is the retail price made up, start
ing with this three cents at the re
finery? 

Q. That is what I am trying to 
get at. 

A. All right; the next item of cost 
would be to get it from the refinery 
to a bulk station; the average in 
Texas, or I can give you ours, if you 
had rather have it, is just under 15 
cents a gallon, transportation on gaso
line. So, say we will start at the re
finery, at three cents, with three
cent gasoline and take one and a half 
cents for the transportation cost. The 
next item perhaps would be the bulk 
station expense. You know what a 
bulk station is-where the tank cars 
go in and unload and then the trucks 
go in and load and take the product 
to the retailer. The bulk station ex
pense, I believe, ranges-my guess 
would be it ranges from as low as 
one cent to about four cents a gal
lon, and our average is a little over 
two cents and we still use two cents 
for this purpose, which is a little un
der our experience. The next item of 

expense in marketing gasoline is the 
retailing expense; filling station cost. 
Most dealers in the state today are 
getting four cents. It is costing most 
of us whp are running our own fill
ing stations that or more. I dare say 
four cents would be below the aver
age cost, but we will use four cents, 
because other people are doing it at 
four cents, but I think our cost is a 
little higher, so you have a filling sta
tion expense of four cents. In addi
tion to that, we have a general sales 
overhead, which includes the manage
ment, which includes the bookkeep
ing, which includes advertising, which 
includes bad debts, and so on, and it 
costs an average, in our judgment, of 
about one cent a gallon to carry a 
charge account, as an illustration. 
Assuming an oil company can hold 
that expense to two cents, you have 
an illustration of what it costs him, 
the average company that attempts to 
sell gasoline over any considerable 
area. According to my calculations, 
that is 12.5 cents. In addition to that, 
the refinery pays the four cents State 
tax. 

Q. That would be 16.5 cents. 
A. Yes. 
Q. Not including the 4 cents? 
A. Including the 4 cents. 
Q. Then the retailer, on the basis 

of 15-cent crude, the sales price to 
the consumer, the average price to
day would be about 16 cents? 

A. Yes, that's right. Taking the 
3-cent refinery price to start with. 
Now that of course varies; of course 
there is a wide variance in your costs. 
Take for instance a local refinery in 
East Texas, a refinery right at home 
there, with very slight transportation 
cost, who doesn't reach out to sell his 
gas beyond the truck area, he is prob
ably able to sell it at considerably · 
less than that-nine and a half cents, 
we figure, and he may get it down to 
even 6 cents in a local area. 

Q. Then what would be the ratio, 
if you were paying $1 for your crude? 

A. Well, I can transpose that very 
easily; the barrel of crude-that is, 
assuming now, that you get the same, 
that the other products are made the 
same, and assuming there was no 
change in the fuel oil values, refined 
oil values or other values in the bar
rel, the barrel of crude-the differ
ence between 15 cents and a dollar 
would be 85 cents. We convert here 
in Texas, or I will say what the av
erage in the United States is-48 per 
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cent of every barrel of crude into 
gasoline, and that is about twenty 
gallons, and therefore, with no change 
or difference in the price or value of 
the other products, and absorbing all 
the difference in the price of the bar
rel of crude into the gasoline alone, 
that would make that 20 gallons cost, 
instead of 60 cents, approximately 
$1.45, and that would mean about 7-
cent gasoline at the refinery. Four 
cents more. 

Q. And about 20 cents to the con
sumer; the consumer, instead of pay
ing 16 cents, would pay 20? 

A. You are bringing the tax into 
it. 

Q. That is including the taxes? 
A. Yes, it would be advanced just 

about 4 cents above what it is today. 
Q. Naturally, however, the fuel oil 

prices would have to be advanced? 
A. You might get some advance, 

but one of the bad features of this 
situation is that fuel oil contracts 
are being made over two and three
year periods at these low prices. 

Q. You have included in all of 
that what you get out of the lube, as 
well as all the other by-products that 
come from it? 

A. No, there are no lubricating 
values in these figures I am giving 
you. 

Q. What is the lubricating value 
out of a barrel of crude? 

A. We are not using any East 
Texas crude to make lubricants out 
<>f. 

Q. You don't use them for that 
purpose? 

A. No, sir. 
Q. Now, Mr. Farish, in the East 

Texas market-it is stated that the 
major companies make the market. 
Now really, who made the market in 
the East Texas field? I mean the 
market price, and the prices that the 
producers sell their crude at the well 
for? Who made those prices? 

A. I tried to make that plain in 
reciting the history of East Texas. 
The Humble Company posted a price 
in April, attempting to make a mar
ket on the East Texas crude equiva
lent to the Oklahoma market, or the 
Mid-Continent market, so-called. We 
posted that price and we increased 
our connections and were buying and 
did buy through most of the month of 
May, 18,000 barrels a day at that 
price, 60 cents or above. But in April 

and May, numerous contracts were 
made to as low figures as we knew of, 
as 35 cents. 

Q. While you were paying 60 
cents, some contracts were being made 
at 35 cents? 

A. Some of our competitors were 
paying only 35 cents. Who made that 
market, I don't know. I don't know 
that there is a market for East Texas 
oil; there is no recognized market. 

Q. You paid 60 cents for your oil? 
A. For what we bought. 
Q. Naturally the oil from the 

wells that the Humble owned in the 
field goes to the refinery and to the 
outside markets, but the oil that you 
purchased over there, from other 
wells, you paid 60 cents as long as 
you posted that price? 

A. Yes. 
Q. Why? 
A. Why did we do that? 
Q. Yes, when others were paying 

less? 
A. We did it in the hopes that we 

would have controlled production in 
East Texas, and that it would not be 
necessary to have a lower price. 

Q. Well, did you know, at the 
time you were paying 60 cents that 
other companies were buying oil there 
for less money than 60 cents ? 

A. Yes, certainly we knew it. 
Q. Why did you post the price of 

60 cents; I believe you stated it was 
to meet the Oklahoma price? 

A. Yes, I read that statement. Do 
you want me to read it over again; 
it's just as clear as the English lan
guage can express it, and I can prob
ably make it clearly by reading it 
than by restating it in different 
words. 

Q. No, that's not necessary; I be
lieve you stated that you were mak
ing that price, posting it at 67 cents 
in order to meet the Oklahoma price; 
I believe that's what you said. 

A. Yes, it is rather an involved 
matter. 

Q. Here is what we are hoping to 
get at: Was the Humble Company 
responsible-in other words, did the 
Humble Company reduce the market 
price or the posted price in East Tex
as because of the fact that other com
panies were not meeting that price? 

A. The Humble Company posted 
the first price for East Texas crude 
that was posted by anybody. At the 
time it was posted, considerable oil 
was moving to market, below that 
price. Contracts were made selling 
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it at much lesser prices, and posted 
that price with the involved statement 
at· the time which I have read; that 
we reduced the pipe line rates and so 
on to try and establish a price, a 
posted price, a market price, for East 
Texas crude. 

Q. Then these companies that were 
purchasing oil below the posted price 
of the Humble Company, naturally 
they were buying it from those who 
were willing to sell below the posted 
price of the Humble Company? 

A. Certainly. 
Q. Why were they able to make 

that sort of a contract, below that 
60-cent price? 

A. Well, it's a very simple and 
easy thing to do. Anybody that was 
willing to take the oil offered could 
buy it at almost any price. At the 
time these prices· were being made in 
East Texas, I knew as a matter of 
fact that our company could have 
bought oil at 20 cents at the same 
time, instead of 60 cents. It was 
just a question of whether we wanted 
to tear down the house or try and 
hold it up, and we were trying to 
hold it up. 

Q. Are you trying to hold it up 
now? 

A. In East Texas ? No, sir. It's 
hopeless-it's already down, 

Q. Was it the producers of the 
erude then who made the East Texas 
market? 

A. They, in connection with the 
fellows that were buying that oil at 
less than the posted price, were mak
ing it, yes, the two of them together. 

Q. Then if I understand you, the 
market price in East Texas was the 
result of the fact that there was more 
oil being produced than the market 
would take? 

A. Than the market equivalent, 
than the price equivalent to other 
·oils, yes. 

Q. Have you been able to take 
eare of all the oil that has been of
fered in the East Texas field? 

A. No, sir. 
Q. Has the market as a whole 

been able to take care of that? 
A. I understand considerable oil 

is going into storage, even though the 
prices are as low as they are now. 

.Q. What are the storage facilities 
now in East ·Texas which are not 
filled-not only in East Texas, but 
wherever these purchasing companies 
may be able to store it? 

A. Do you mean the existing 
storage? 

Q. Yes. 
A. In the United States? 
Q. Not only in East Texas, but 

elsewhere also? 
A. It would be a guess, I don't 

know. We have 650,000,000 barrels 
of oil and preducts in storage, and 
my guess would be that there is an
other 200,000,000 barrels of storage 
that is empty. 

Q. Your guess is now that there 
is 250,000,000 barrels' capacity that 
is empty now? · 

A. I would say about 200,000,000. 
Q. About 200,000,000? 
A. Yes, that is in California

that's all over the United States. 
Q. Then do you know what Texas 

has-the storage facilities in Texas? 
Is that capacity all filled? 

A. No, sir; there's some empty 
storage in the Panhandle and some in 
West Texas, and still some in the old 
Powell-Mexia area. · 

Q. So they can take care of that 
cheap oil for several weeks yet at 
that cheap price? 

A. What cheap oil? 
Q. This East Texas cheap oil. 
A. No, it is not available to that 

tankage. · 
Q. You can't transport it to emp-

ty storage now? 
A. No, sir. 
Q. For what reason? 
A. Because the line is busy bring

ing oil the other way. It is not prac
tical to pump East Texas oil back to 
West Texas, because the lines are 
engaged in bringing West Texas oil 
in to the market. 

Q. As a matter of fact, you are 
not bringing much West Texas_ oil to 
the market now, are you? 

A. Yes, quite a little. 
Q. You are not running your pipe 

line anything like your capacity from 
West Texas? 

A. No, sir. 
Q. Are any of the pipe lines dping 

that? 
A. No, sir. 
Q. The truth of the matter is that 

they are taking most of their stuff 
from the East Texas pool? 

A. I don't know whether that is 
literally correct, but they are taking 
considerable. The Humble Company 
is moving about 230,000 to 240,000 
barrels a day to market. We are 
pumping south from East Texas into 
the Humble's own possession, the 
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Humble's oil, and moving a little oil 
into storage at Mexia for another 
company, I think about 30,000 bar
rels of East Texas oil, and also mov
ing about 40,000 to 50,000 barrels 
that we are moving east to the Stand
ard of Louisiana, at Shreveport. 

Q. Your statement then, is that 
your West Texas line8 are not run
ning to full capacity, because natur
ally the East Texas pool is nearer to 
your coast shipping points, and you 
can get it there for a cheaper price 
than you can bring your West Texas 
oil to the tidewater? 

A. No, it is not that. The total 
amount of East Texas oil coming into 
our system today is 34,000 barrels, 
direct to the Humble, and we are mov
ing, as I say, 40,000 barrels east to 
the Standard of Louisiana and selling 
it to them. 

Q. That is your total, 40,000 out 
of Texas? 

A. That is the total that has been 
going across the border, into Lou
isiana. 

Q. Your total each day outside of 
Texas; you are shipping out of Texas 
how much each day? 

A. Well, sir, that's pretty hard to 
say. I can't give you accurate fig
ures on that. We are giving to the
selling to the Vacuum Oil Company 
some East Texas oil which they are 
moving out, and selling some to the 
Standard of Louisiana, and deliver
ing to seaboard to various companies, 
a total of a little over 100,000 barrels 
of Texas oil a day. 

Q. You refine what percentage of 
your purchases and production? 

A. A little over 100,000 barrels, 
out of 240,000 a day. 

Q. You refine a little over 100,000 
out of 240,000? 

A. Yes. 
Q. Therefore you sell to the out

side market about 140,000 barrels of 
crude oil per day? 

A. Yes. 
Q. Can you give us the percentage 

of the West Texas crude that you 
sell out of that 240,000? 

A. We are actually delivering at 
the present time 67,700 barrels of 
West Texas oil, and I think we are 
consuming in our own plants 15,000 
barrels a day. We are selling to the 
outsiders generally a little over 
50,000 barrels. 

Q. I believe you stated that the 
conservation laws should be suffi
cient as to equitably and ratably be 

enforced. Do you mean as that re
fers to the several pools in Texas? 

A. Yes. 
Q. Do you believe, then, that if a 

proper law, which could be enforced, 
should be passed, that when a new 
pool comes in that the ratable takings 
then should be equitably divided 
throughout the State as to these sev
eral fields? 

A. Yes. 
Q. You also believe that when you 

go into the field, a new pool or any 
other pool, that the pipe lines should 
take from each producer an equitable 
distribution of that production in that 
pool? 

A. Yes. 
Q. Especially where you can 

gather their oil? 
A. Yes; of course, assuming that 

that field is prorated so that is phys
ically possible. 

Q. You stated a while ago that 
you did not participate in any fixing 
of prices for crude oil with other 
companies. In other words, you do 
your own price fixing. Do you lead 
the way or do you follow some other 
company when you fix your price? 

A. The Humble prices have al
ways been made by the board of di
rectors of the Humble Oil and Refin
ing Company. 

Q. Yo11 state under oath that 
there is no agreement between you 
and any other company or companies. 
either directly or indirectly, with ref
erence to fixing prices in any field 

A. Yes. 
Q. There is no code of ethics in 

marketing prices, fixing the market 
prices, that these companies follow? 

A. No, sir, not that I have ever 
heard about. 

Q. Well, you understand that that 
is generally believed to be the method 
of fixing the market price? 

A. No, I do not. I don't believe 
it is generally believed. 

Q. Well, it is alleged, however, 
that a few companies can fix the 
market price of crude oil. What 
about that? 

A. I understand a few individuals 
make that assertion, but I do not be
lieve it is generally believed. 

Q. Well, it seems to be quite gen
erally believed that the markets are 
fixed-that the oil business of the 
United States is really in the hands 
of a few companies and can be con
trolled. I believe it has been stated, 
since this hearing started, that-by 
one or two supposed to be competent 



HOUSE JOURNAL. 335 

authorities-that the price of oil 
could be fixed and controlled by six 
or seven oil companies. What is your 
judgment about that? 

A. I think it is impossible for any 
group to control or fix the prices. 
You might affect them by company 
policy, but they can't fix the prices 
-0f oil any more than the Federal 
Farm Board can fix the price of 
wheat. It is beyond their control. 
They just simply can't do it. 

Q. Now, getting back to the con
servation. Over in East Texas at 
this time, thii> morning I believe it 
was, I saw a map of several loca
tions, ten, twenty and forty-acre 
blocks, with the wells plotted on them 
that are now being drilled and have 
been drilled, and I noticed that most 
all of those wells are drilled along 
the property lines, supposed to be 
about 150 feet from the property 
lines, and all inside there are no 
wells. That naturally is brought 
about because each leaseholder has 
to get over as near his outside line as 
possible, so that he can get as much 
'Of his neighbor's oil as possible, and 
after that well is put down and comes 
in his neighbor is forced to put down 
a well to protect himself? 

A. That is the effect of it, in all 
competitive drilling or production. 
The line wells are probably drilled 
first. In other words, the fellow sets 
up the best defense he can against 
the other fellow taking his oil. 

Q. That results in a mad race to 
drill the pool up as soon as it is dis
covered? 

A. Yes. 
Q. And that is the case in East 

Texas today? 
A. Yes. 
Q. In your judgment, if it could 

be reduced to one well per ten acres, 
do you believe that that would result 
in getting the oil from that pool in a 
more orderly manner? 

A. Yes, but I hope it will be more 
than ten acres to a well in East 
Texas. , 

Q. In your judgment, what acre
age would one well draw the oil 
from? 

A. I think in the ultimate, and by 
the time the field is "80 per cent or 
75 per cent produced, we will prob
ably see one well to ten acres in that 
East Texas pool, but as long as the 
wells are producing and will produce 
many times the amount of oil that 
can be sold, it is an absolute waste 
to drill any unnecessary wells. There
fore, I think that the maximum that 

we should figure on today would be 
one well to twenty acres. We stated 
that in our January statement, at the 
meeting in Tyler, and recommended 
then that there be only one well to 
twenty acres drilled in East Texas. 

Q. If the East Texas pool had 
been developed along that line, pos
sibly it would have resulted in an 
overhead reduction of what per cent? 
In other words, to take the oil out of 
the East Texas pool in the most scien
tific way, it could be done at a cost 
of how much less than it will in the 
manner in which it is now being 
taken? 

A. Well, my judgment would be
it is purely, of course, a matter of 
speculation and opinion - but my 
judgment is that the East Texas 
field could be developed orderly and 
ratably and the production balanced 
equitably between leases and the gas 
put back into the sand, which is now 
burning up, and we can produce more 
oil by 50 per cent that we will with
out that practice, and probably pro
duce it for half the cost. 

Q. Then you would save to the 
land owners of that pool-that is you 
would, that would result in the land 
owners of that pool receiving possibly 
ten times as much in royalty as they 
will receive out of it under the pres
ent method? 

A. You are talking about dollars 
now. I am talking about the oil. 

Q. Not the crude, but in actual 
cash. 

A. Well, that is again a matter of 
speculation. But obviously, if you 
will get fifty per cent more oil, and 
under controlled conditions he is get
ting ten times as much for the oil, 
according to my calculations, he will 
get about fifteen times as much. 

Q. Of course this is a matter 
really of the conservation of oil and 
gas in Texas, but isn't it your opinion 
that it is the duty of the State, along 
with that, also to protect the land 
owners if it can be done, as much as 
would be reasonable? 

A. Yes. I believe it is the duty 
of the State, and I believe it is the 
duty of this Legislature to do two 
things to the oil producer. One is to 
put him in possession of his property 
rights, the same as any other prop
erty owner in the state has, and that 
you can do only by giving him a law 
to prevent the other fellow from steal
ing his property and by giving him 
the right to merge his interests with 
the other fellow in a co-operating pro-
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gram, and the second is to control this 
overproduction to a reasonable de
mand. 

Q. Ca,n that pool be scientifically 
worked out, as to what the equitable 
distribution of that right would be? 
In other words, if I put down a well 
on my 20 acres, and you and the sur
rounding owners did not put down a 
well, is there any scientific way of 
figuring out how much of that oil you 
are entitled to under that 20 acres? 

A. Yes. 
Q. That could be equitably done? 
A. I think so. I think that within 

a very small degree of error, the pe
troleum engineers, economists and 
geologists today, that the petroleum 
geologists and engineers today can 
tell us with a very small error of ac
curacy, how much oil underlies acre
age in the various oil fields. When 
we know the sand conditions, when 
we know the bottom hole pressure, 
and when we know the viscosity and 
character of the oil, and the thickness 
of the sand and the porosity of the 
sand, and all the factors that should 
be taken into consideration, they can 
tell us pretty well how much oil can 
be expected to be produced from that 
acreage. 

Q. Mr. Farish, how long have you 
been in the oil business? 

A. I have been in it thirty years, 
all of my business life. 

Q. Have you had experience in all 
of its phases? 

A. Yes, I think so. I think I have 
been through the business from one 
end to the other. Started in a small 
way as a small operator, and I think 
I have been through all phases of it. 

Q. Are you a native of Texas? 
A. No, sir, I am a native of Mis

sissippi, and came to Texas in 1901. 

Examination by Mr. Beck: 
Q. Mr. Farish, in outlining these 

questions I am going to take cogniz
ance of some of the statements or 
rumors that are loosely or otherwise 
circulated about the lobbies of hotels 
by some people, but I do not seem to 
find it in the record. I have heard 
some state today that you, individu
ally, are able to create or destroy 
more value in Texas by one stroke of 
the pen than any other man who lives 
in this state. 

A. What was that statement? 
Q. It has been stated in Austin 

today that you, by one stroke of the 
pen, can create or destroy more value 

than any other man living in this 
State. Is that a fact, or not? 

A. No, sir. That is not a fact. I 
do not think I have the power within 
myself or as president of my company 
to create or destroy any values. 

Q. I presume that that is based 
upon the fact that you have the abil
ity or could, if you desired to, pay a 
higher price for crude oil than is now 
being paid, and that if you posted a 
higher price than is now being paid 
in the East Texas field in this State 
next day the other companies would 
follow this posted price? 

A. Not unless they wanted to. 
Q. Well, do they ordinarily follow? 
A. They usually do, because we 

never, in our judgment, pay a posted 
price that is not justified by the 
economics of the situation, and by the 
situation existing in the area covered 
by the posting. 

Q. Are you the largest purchaser 
of crude oil in this State now? 

A. I think so. 
Q. And you are the largest pro

ducer of crude in this State, are you 
not? 

A. No, we may be one period, and 
the Gulf another. We are about on a 
par. 

Q. Do you hold any consultation 
with any one other than your board 
of directors if you decide to name a 
change in the price of crude oil? 

A. No, sir. When we decide to 
make a change but frequently, I dis
cuss the conditions with the people of 
the Standard Oil of New Jersey who 
own sixty-five per cent of our stock. 
We sell these people, as I told you 
ninety per cent of the crude products, 
and we buy about fifty per cent. 

Q. They have some voice in fixing 
the price that they will pay you for 
the refined products? 

A. Why, certainly. 
Q. The question really answers 

itself? 
A. Yes, sir. 
Q. But do they have any voice in 

the profit that you are willing to 
make as a handler of the products be
fore they buy them? 

A. I do not think,-! did not hear 
that remark. 

Q. Do they demand, or do they de
termine the margin that, you, as the 
Humble Oil Company, or the Hum
ble Company, must charge for the 
first handling or the assembling and 
refining of the oil? 

A. No. They do not. 
Q. That is determined without 
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consultation -with the Standard of 
New Jersey? 

A. Yes, sir. 
Q. Does the Standard of New Jer

sey have large representation on your 
board of directors? 

A. None at all. 
Q. Are any of your directors like

wise directors in any of the other 
major companies? 

A. Myself, I am a director in the 
Standard of New Jersey. 

Q. Is there any other interlocking 
directors? 

A. No, sir. 
Q. The question that seems to 

worry quite a number of people is 
this, as to why certain producers are 
willing to sell at less than the posted 
price. Will you tell us the reason for 
that? 

A. Well, having been a producer, 
I do not know what anybody else 
would do, the question probably goes 
further than the first inference from 
your question. I take it that you mean 
by this, why an East Texas producer, 
or a North Texas Panhandle pro
ducer, as they did through the year 
1930, sells his oil below the posted 
price. The reason he sold in the 
North Texas and Panhandle area be
low the posted price was because he 
could not sell it at the posted price. 
He could not sell his oil. Those com
panies who were buying oil, and pay
ing the posted price, could not buy 
all the oil that was being produced 
there at the time at the posted price. 
And because the purchasers could not 
buy, and had not the capacity to take 
all of the oil that was being produced 
there at that time it was necessary 
for him to look around and attempt 
to find a buyer for his oil at less 
than the posted price. In a way that 
condition was forced on those pro
ducers. I do not believe that, speak
ing in general, that the producers in 
that area were willing to sell below the 
posted price. He did it as a necessity, 
in all probability. Now, over in East 
Texas the situation is one entirely of 
production. The East Texas pro
ducers, who sold below the posted 
price, were the producers who went 
out to make the price and get some 
money out of his oil. He is one of the 
fellows who thought he would prob
ably be able to sell his oil by building 
a line out to the railroad and putting 
it on the cars and sell it, but he 
pulled down .the house on his head, be-

cause the price structure was not 
strong enough to stand that strain. 

Q. Who is it that imposes upon 
you or the other major operators all 
power to make the price at which you 
will buy? 

A. It is a custom that has devel
oped in the business. It is a matter 
of convenience. We buy oil, and make 
checks to, I do not know the number. 
It is innumerable. About ten thou
sand different people. We mail 
checks out for oil every month to ten 
thou'Sand people, and it is a matter of 
physical impossibility to get in touch 
with all of these people. Therefore, 
the simplest· way in which to handle 
that business is to publicly announce 
a posted price that we are willing to 
pay for oil. They are not obligated 
to sell to us. It is the freest market 
in the world and it is the only indus
try that I know of that deals with 
its raw products from day to day 
without future contract. 

Q. Ordinarily, you make no future 
contracts? 

A. No, sir. 
Q. Oil is not sold short? 
A. No, sir. The posted price sys

tem of buying oil eliminated the con
tract and the making of contracts for 
the future, and prevents any producer 
from being tied-he is able to turn his 
oil over to somebody else tomorrow 
and somebody else the next month or 
the next day. 

Q. That is a custom of the indus
try just as peculiar to it as is the 
auction system is to the wool indus
ery? 

A. Yes, sir. 
Q. Just a buying process? 
A. Yes, sir. 
Q. Why has not the purchaser of 

oil not tried to dicker with the own
ers or producers of oil in the differ
ent fields in an effort to obtain or 
buy at the lowest price obtainable 
and make one price to one man and 
another price to another, according 
to his own necessity? 

A. Well, sir, I think a little his
tory might be appropriate at this 
stage of the game. There was a time 
in Texas when oil men paid~r when 
oil men bought on that basis. That 
was about fifteen years ago, or more. 
And particularly in South Texas. 
At that time the only market the pro
ducer had for his oil was to make a 
contract for about six months or a 
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year, and in order to do that he had 
to fix the price as the result of that 
the price of oil was fixed at the price 
which the purchasing company felt 
that it could pay on which to obtain 
a profit on his manufactured prod
uct. As a result of it being neces
sary to make contracts on long-time 
periods, the price of oil was fixed in 
the contract, but since then the con
tract as it has reference to oil has 
passed out of the picture, and the 
posted as now in effect has been the 
system of purchasing ever since. 
Under the contract system this mat
ter of bickering and buying and sell
ing for the highest possible price 
was reduced. The posted price sys
tem took away any doubt as to what 
the buyers were willing to pay for 
oil of a. certain gravity, because we 
publicly announced to the world the 
price that we were willing to pay for 
oil, and that was when we announced 
the posted price. 

Q. And under that system of post
ing the price, when you sent out the 
royalty checks to the widow woman 
who had a small holding, she was as
sured that she received the same price 
that was paid to the most adroit or 
smooth oil salesman in the business? 

A. Yes, sir, she received the same 
price. 

Q. It 
to those 
ness? 

really afforded a protection 
uninformed in the oil busi-

A. Yes, sir. 
Q. There are men, and I confess 

that I am among them, who find some 
alarm in the tendency for giant mer
gers to occur, but as to the oil in
dustry and the rest of the mergers 
that occur in that industry, is not 
that brought about on account of the 
low price of oil today? 

A. I think that is the same with 
all industries in times of depression 
or loss, the tendency to merge is to 
be increased because the stockholders 
and individuals and the proposition of 
financing is more difficult, and they 
can frequently make savings, cut 
down his costs and adjust the cost of 
doing business that are primarily nec
essary by the process of merging and 
combining their interests so that 
overhead and operating expenses can 
be decreased. If there was no such 
action in times of stress and depres
sion like this there would be a large 
number of small, as well as larger, 
companies that would be forced into 
bankruptcy. 

Q. I will ask you if it is or is not 
a fact that you are now being ten
dered by small producers unable to 
get any financial assistance to sur
render their properties to you at 
prices below what it is worth? 

A. Where? 
Q. All over the State. 
A. They are not. 
Q. They are not offering to sell 

out to you, or for you to take them 
over? The small operator? 

A. No. 
Q. Is there any of that occurring 

in East Texas? 
A. Not that I know of. I do not 

know of any property that has been 
sold in the East Texas field that did 
not represent a handsome profit to 
the owner. 

Q. Are you one of the executives 
that believes that the day of the in
dependent operator has gone? 

A. No, sir, I do not think that; I 
think the day of the independent, the 
day of the successful producer, be he 
independent operator or not, has to
day just as good chance as he's ever 
had. I think the tendency of the time 
has illustrated that, practically, tak
ing the world over, except here in 
Texas, and to establish the value of 
property. Independent, as well as 
major, companies, as well as the pro
ducers, are primarily dependent upon 
additional production. And orderly 
production. I think if he is not given 
orderly production of his property, 
and protection of his property rights 
in the orderly development of his 
property, his chances of developing 
his wells and his property are as 
great as they have ever been. I have 
stated publicly in the past, and I 
will state here, that I had rather 
see my company own 50,000 barrels 
production in a controlled, orderly 
oil field, than to own 150,000 barrels 
production in the field that was not 
properly and orderly developed. I 
believe that more can be made out 
of it. I believe that that was true in 
the past, and I believe it today. I 
made that statement five or six years 
ago, and I believe it just as much 
today. 

Q. I believe that you testified that 
your capacity was something like 
196,000 barrels per day? 

A. I said that we could handle 
about 240,000 per day. I did not 
state what our capacity was. I said 
that we refined about 110,000 bar-
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rels. Our production in the State 
has been running about 90,000 bar, 
rels per day. 

Q. Then you are buying approxi
mately 50,000 or 60,000 barrels? 

A. No, we are buying the differ
ence between 90,000 and 240,000 bar
rels per day. 

Q. Are you buying most of it 
from the independent oil producers? 

A. Yes, sir. 
Q. Practically all of it? 
A. Yes, sir. 
Q. You testified this morning that 

there was a known underground re
serve of 10,000,000,000 barrels of oil 
in the United States? 

A. Yes, sir. 
Q. And that we have a storage 

above ground of approximately 500,-
000,000 barrels of crude? 

A. About 660,000,000 barrels of 
crude oil at this time. 

Q. And that would represent 
about one-eighteenth of the amount 
of oil that is not in reserve? 

A. Yes, sir. 
Q. Do you consider that unprofit-

able? 
A. The amount in storage? 
Q. Yes. 
A. Yes. 
Q. What condition has led to its 

accumulation above the demand? 
A. Mostly on the part of the 

larger companies, but also it is an 
effort on the part of the larger com
panies to take care of production 
reserve. 

Q. Did you participate in the con
ference that Mr. Holmes mentioned, 
in the conference that Mr. Holmes 
called to try to arrange the properties 
for the absorption of the East Texas 
oil field? · 

A. No, I attended a meeting-a 
conference that was called in New 
York. I made a plea in behalf of the 
Railroad Commission and that we 
ought to get the wells connected so 
that we could stop this practice of 
long contracts in the purchase of East 
Texas oil below the posted price. 

Q. In other words, you did that 
in an effort to prevent a return to 
the system of buying oil fifteen years 
ago? 

A. That is right--how was that 
question, now? 

Q. In other words, you tried to 
avoid returning to the system of buy
ing oil that prevailed among the pur
chasers of fifteen years ago? 

A. Yes. 
Q. Now, after you have posted a 

price in a given field, does that mean 
that you will absorb all the oil that 
is offered at that price? 

A. No, sir. It means that we will 
absorb what we can handle, and buy 
at that price. 

Q. But you do have a limit to 
what you can and will ·buy in a given 
field? 

A. Unquestionably so. There is 
a limit to the market demand, and 
what that will be. 

Q. That is true, also, of all other 
crude oil purchasers, is it not? 

A. There is only so much oil in 
the different fields that anyone can 
take. 

Q. Do you naturally have, among 
the larger purchasers of oil, some few 
at least who would like to gain for 
themselves a temporary advantage by 
underbidding? 

A. Yes, there is always somebody 
in the oil business who is trying to 
cut corners. 

Q. They are not all ~ajors, and 
they are not all minors, are they? 

A. No, sir, they are mixed. 
Q. There are some minors who 

have been co-operating with you, to 
establish and to stabilize the indus
try, and some who are against you. 
And those who are against you 
usually tear up the playhouse? 

A. Yes, sir. They are pretty well 
known to everybody in the industry. 

Q. I realize that your ethics in 
business would not permit you to 
criticize the competitors, but where 
can we get hold of a list of those who 
are out of harmony with the prora
tion program? 

A. I would rather not go into that. 
Q. Do you refuse to buy from the 

East Texas field from those produc
ers that are producing against the 
orders of the Railroad Commission? 

A. Yes, sir. We have in the East 
Texas field and in every other field 
constantly refused to do that. 

Q. Have you been forced to make 
any outside contracts? 

A. To get oil in the East Texas 
field - to get oil below the posted 
price. We have no posted price. I 
believe we have in one instance. One 
of our neighbors, the Tulsa Oil Com
pany, had a well which they are try
ing to condition, and I think these are 
producing something like 12,000 bar-
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rels per day. They insisted that we 
buy some of their oil, or that we run 
some of their oil. We told them that 
we would run some of it, but that we 
would do it with the understanding 
that we would take half of the oil, 
and that they would accept 10 cents 
a barrel for it. That is the only time 
that the Humble Company has made 
any agreement as to what price it 
would pay to any individual for oil. 

Q. Now, while you do not have a 
posted price in the East Texas field, 
it is still a fact that you buy from 
everyone at a pro rata basis? 

A. We paid everybody during the 
month of June 15 cents per barrel. 

Q. Who is the Tulsa Oil Com-

pany? · k · · b · · f A. I thm 1t 1s a su s1diary o 
the Standard Oil Company of Kansas. 

Q. Now, the point I want to make 
is that you stated that that was a 
subsidiary of the Standard. The 
Tulsa Oil Company is a subsidiary of 
the Standard Oil Company? 

A. No, sir, I did not mean to infer 
that. 

Q. It is a subsidiary of what 
Standard Oil Company? 

A. The Tulsa Oil Company, as I 
understand it, is a subsidiary of the 
Standard Oil of Kansas. 

Q. Are they in any way, directly 
or indirectly, related to the Standard 
Oil Company of New Jersey? 

A. No, sir, in no way. 
Q. Then you do not happen to be 

-then this does not happen to be a 
case of Standard Oil conspiracy? 

A. No, sir. 
Q. It is rumored and charged in 

various quarters that somebody 
brought about reduction in the price 
of crude oil for the purpose of forcing 
this Legislature to stop conservation 
measures. 

A. It is absurd. It is untrue in 
every respect. 

Q. It is stated that you are going 
to start a drilling campaign on your 
leases in East Texas. 

A. Yes, sir. 
Q. It is rumored here that you are 

drilling a great many inside wells in 
your East Texas field, is that correct? 

A. We are drilling some, I do not 
know how many, but quite a few. 
The Humble Company is a large 
owner; in fact, we own some 20,000 
acres of proven leases. Some of that 
is in large blocks and some of it is in 
relatively small blocks. We are drill-

ing some inside wells. We are drill
ing those inside wells because up to 
date the Humble Company has not 
produced its percentage of oil that it 
owns in East Texas. It is a neces
sary obligation that the Humble Com
pany owes to its lessors that they 
should do that in order that they 
should participate in the production 
of that field. 

Q. You mean the royalty owners? 
A. Yes, sir; we cannot in good 

conscience or good faith, hold prop
erty in East Texas and let them re
main undeveloped when this produc
tion is being taken out from under 
their lands. 

Q. Does that not lead to unneces
sary production? 

A. Yes, but it does not relieve the 
unrestricted production, or a pro rata 
production on the acreage basis. To 
make it clear, the Humble Company 
owns sixteen per cent of the proven 
acreage in East Texas, and as of July 
8 we produced up to July 8th 9.7 per 
cent of the oil in East Texas. 

Q. You mean that has been pro
duced in that area? 

A. Yes, sir. That has already 
been produced. We have not up to 
date produced our pro rata part of 
the oil in that area. 

Q. By that you mean the allow
able of the field, or not? 

A. I mean of the total amount pro
duced. Up to July 8th there was 36,-
000,000 barrels of oil produced in that 
area, and the Humble Company pro
duced 3,426,000, or in other words, 
9.7 per cent, and we own 16 per cent 
completed at that date 108 out of a 
total of 1148 wells. 

That was a little less than ten per 
cent of the production. We are be
hind in the development of our prop
erty in the proportion of wells started. 
I have a sheet here which will show 
what I am talking about. It shows 
according to the figures that we have 
in acreage, the amount of oil that 
some twenty-nine producers had pro
duced up to July 8th. On this point 
there is one fact that I would like to 
call your attention to at this time. 
Nineteen so-called major operators, 
that is, operators, major companies, 
or major acreage, on this date in East 
Texas, had completed 434 wells. 
Thirty-seven per cent of the total, and 
these same nineteen companies own 
fifty-seven per cent of the acreage 
and had produced 12,732,000 barrels 
of oil, or 36 per cent of the total pro
duction. 
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Q. Were all of those companies 
abiding by proration orders? · 

A. I am not sure of that. I know 
that some were not. Now 606 of the 
owners or operators owning the bal
ance of 31 per cent of the acreage, 62 
per cent of the wells had produced 63 
per cent of the oil. This is a point 
that I want to try to explain clearly. 
Dividing now, the 606 operators, there 
were twenty operators of the next 
largest group, who were owners of 11 
per cent of the acreage, and they 
drilled 173 wells, and had produced 15 
per cent of the oil. 

Q. Was that group abiding by pro
ration orders? 

A. Most of them were not. Divid
ing further, taking off the nineteen 
and this twenty, we have 586 opera
tors who own 20 per cent of the acre
age, and they had drilled 4 7 per cent 

of the wells and had produced 46 per 
cent of the oil. That is 586 who own 
20 per cent of the acreage, and had 
produced 46 per cent of the oil. Of 
this· 586 operators there were 334 
operators and land owners who owned 
ten per cent of the acreage who had 
drilled no wells. Had none drilling, 
and had produced no oil. This leaves 
252 minor operators or independents 
with ten per cent of the acreage, and 
542 wells with 47 per cent of the to
tal wells, who had a production of 17,-
000,000 or 48 per cent of the total 
amount of oil that has been produced. 

Q. Was that group abiding by pro
ration orders? 

A. Evidently it was not. 
Q. What is the effect of the drill

ing campaign, and on the owners of 
the 90 per cent of the acreage in that 
field? 



RllSK-GREGG COUNTIES FIELD: PRODl'CTION STATISTICS AND STATUS OF OPERATION AS OF JULY 8, rn31 

Number Pt-r Cent 
COMPANY Prod. of First 

Acres Total Production 

------· - - - -- -- - -·---- --- --·--

19 Major ()pnalions -Total ll!l, TiO 57 082 
----- ----- --- - --- -------

\\'. L. Hunt 2. 2:J3 I 827 Dec. 17. 1930 
Crar1fill & Heynolds 2. 207 I 806 Arri! 5. 1931 
Yount-Lee Oil ('o 2.0Yli I 715 Arri! 2, 1931 
Houston. Oil Company 1.120 .916 April 14, 1931 
~{~]by 011 and Uas Co 87i 718 Arri! 8, 1931 
Daucigcr Oil and Hcfining Co 636 520 
Devonian Oil Company 58ti 479 April 16, 1931 
R. H. and D. H. Byrd 524 429 June 2, 1931 
Republic PrG.Juction Co 507 415 A.pril25, 1931 
East Texa~ Hc611iug Co 3!17 .325 Dec. 12, 1930 
W :1rd Od Company 395 323 April 26, 1931 
·warner-Quinlan 386 .31fl 

Aprii 12, 1931 B. A ~kipper &. Lacy 365 .299 
J. W. Campbel!, et al 344 .281 
Cordova e uion Oil Co 344 281 Mar. 9, 1931 
Mamie Hammond 342 280 Mar. II, 1931 
Murchison & C"ioldin~ .. 327 .268 May 6. 1931 

~·~:di:~ ii~t~l:U:"C~ 308 .252 Mar. 19, 1931 
285 233 April 13. 1931 

Louisiana Oil an'l Refining Co 263 .215 

20 Operators-Total. 14,542 11.897 

586 Operators-Total. 24,545 20.081 

Unknown. ..... 13,372 10.940 

025 Operators-Total Field 122. 229 100 000 

586 Operators-Divided: 

252 Minor Operators 12.455 10 190 
334 Minor Operators 12,090 9.891 

--- ---
Total 24,545 20 081 

Compiled: HUMBLE OIL & REFINING COMPANY, 
Scouting Department , 
Houston, Te.us, July 10, 1931. 

Number 
Comp 

Oil Wells 

---

434 
---

30 
13 
19 
22 

2 

5 
2 

13 
23 

6 

2 

8 
I 
9 
8 

10 

173 

542 

1, 149 

542 

542 

Per Cent Daily Per Cent Total Per Cent 
of Averagr. of Production of Grand R. I', Drilling 

Total Production Total Through Total 
July 8, '31 

--------------- ---- -----

37 772 182, 854 47.925 12,737,226 36.368 15 122 
----- --------- -----------

2 611 9,461 2 480 511,051 1.459 2 7 
I 131 3, 810 .9911 786, 849 2.247 I 1 
1 654 239 063 231,840 662 3 3 
1.915 5,640 I 478 669, 203 1.911 2 

.174 995 261 18,660 053 I 

104.137 
I 

.435 1,968 .516 .297 I 

.174 4,529 .013 I 
1.131 4.199 1.101 327, 414 . 935 3 
2 002 6,514 I 707 1,090, 750 3.114 6 

522 450 .118 81,943 .234 I ... 
.174 250 066 57, 171 .163 

.696 835 .219 186:894 .534 I 

.087 3, 132 .009 I 

.783 4,893 I 282 578, 879 1.653 2 

.696 I, 398 .366 150, 834 431 I 
870 2,024 .530 398, 111 1.137 I 

15.057 42, 676 11.185 5,201,397 14.852 9 30 

47 .171 156,013 40 890 17,084,068 48. 780 20 94 

100.000 381,543 100.000 35,022,691 100.000 44 246 

• 47 .171 156,013 40, 890 17,084,068 48. 780 20 94 

---------------------
47.171 156,013 40.890 17,084.068 48. 780 20 94 

Total 

---
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of 
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----

47.241 
---
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.345 
.345 
345 

.345 
1.034 
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.345 
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39.311 
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39 .311 

---
39.311 
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RUSK-GRllGG COUNTIES FIELD: PRODUCTION STATISTICS AND STATUS OF OPERATION AS OF JULY 8, 1931. 

Number Per Cent 
COMPANY I Prod. of First 

Acres* Total Production 

---
Humble Oil and Refining Co ....... 19,248 15.75 Jan. 23, 1931j 
Gulf Production Company.... . ...... 10,692 8. 75 April 7, 1931 
Shell Petroleum Corporation . . 6, 760 5.53 April 22, 1931 
Sun Oil Co .................. 5,247 4.29 April 24, 1931 
Sinclair Oil and Gas Co . ............. 4,613 3.77 Mar. 3, 1931 
Mid-Kansas Oil and Gas Co. . .... 4,549 3.72 Mar. 28, 1931 
Magnolia Petroleum Co . ........ 4, 188 3.43 Mar. 9, 1931 
Arkall888 Fuel Oil Co ....... 2. 725 2.23 Jan, 26, 1931 
Stanolind Oil Co. .. . . . . . . . . ... 2,694 2.20 u::1 1~: mi i~0PJ:xG8as 0::l~i. c~::: . ~:: ..... 2,574 2.11 

I. 784 1.46 June 24, 1931 
Tidal Oil Company . ............... I, 184 . 97 Mar. 2, 1931 
Amerada Petroleum. Corporation . ... 803 .66 July 6, 1931 
Prairie Oil and Gas Co. . . . . . ...... 643 . 53 June I, 1931 
Continental Oil Co . ... 503 .41 ············· Atlantic Oil Production Co.:::::::::. 464 .38 May 18, 1931 
Vacuum Oil Company . .............. 464 .38 June 7, 1931 
Barnsdall OiJ Company .............. 379 .31 May 15, 1931 
Pure Oil Company. . ...... 256 .21 ............. 
Total Major Operators ....... (19) 69, 770 57.08 ······ 
Other Operators . ....... .. (606) 39,087 31.98 ........ 

Unknown Operators .... .............. 13,372 10.94 ............. 
---

Total Field .... ...... (625) 122,229 100.00 . 

•Subject to correction. 
!Bateman well taken over by H. 0. & R. Co. 

Compiled: HUMBLE OIL & REFINING COMPANY, 
Scouting Department, 
Houston, Texas, July 10, 1931. 

Number 
Comp. 

Oil Wells 

108 
73 
36 
16 
32 
20 
55 
23 
23 
8 
3 

23 
1 
2 

. ..... 
3 
3 
5 

.... 
434 

715 

.. ....... 

I, 149 

Per Cent Daily Per Cent Total Per Cent 
of Average of Production of Grand R. U. Drilling 

Total Production Total Through Total 
July 8, '31 

---------------------
9.40 25,448 6.67 3,421,486 9.769 I 34 
6.35 37,865 9.92 2,002,576 5.717 6 17 
3.13 32,981 8.64 850,232 2.427 I 6 
1.39 3,933 1.03 123,575 .352 2 13 
2. 79 13,547 3.55 1,084,098 3.095 I I 
1.74 3,643 .95 164,881 .470 . 10 
4. 79 15,981 4.19 1,407,366 4.018 ..... 13 
2.00 33,430 8. 76 2,422,062 6,916 ... 2 
2.00 3,624 .95 509,329 1.454 2 8 

. 70 1,949 .51 59,245 .169 1 10 

.26 125 .03 3,276 .009 ...... 1 
2.00 6,965 1.83 616,399 1.579 . 1 

.09 143 .04 1,001 .002 ....... 1 

.17 379 .10 11,067 .031 2 
ji;' ... '":23 as: i4o · :ioo ....... 

882 1 
.26 1,068 .28 14,364 .041 ········ 2 
.44 891 .23 11,129 .031 .. 2 

····· ............ . .... 
37. 77 182,854 47.92 12, 737, 226 36.368 15 122 

62.23 198, 698 52.08 22,285,465 63, 632 29 124 

......... ........ ........ ......... ...... . ... 
---------------------

100.00 381,543 100.00 35,022,691 100.00 44 246 

Total 

---
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7 
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1 
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of 
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A. No doubt they are getting some 
of their oil. 

Q. You mentioned this afternoon, 
if I understood you correctly, some in
difference on the part of the Railroad 
Commission getting a vigorous pro
gram of conservation in East Texas? 

A. I stated-I do not know just 
how I did state it. 

Q. I believe you called it indiffer
ence. 

A. I may have, but it was at least 
lack of action. There was no definite 
policy taken, and no definite state
ments made by the Railroad Commis
sion with reference to the control of 
the East Texas field. 

Q. During what period of time? 
A. From the time East Texas was 

discovered until along in April. 
Q. How long a time was that? 
A. About six months. 
Q. Most of the depressing effect 

of overproduction in East Texas had 
been produced through an excessive 
drilling campaign from March 1st on 
down to about this date, has it not? 

A. Will you state that again, 
please? 

Q. Most of the drilling activity 
that has brought about the overpro
duction and which has resulted in the 
depressed price of oil, has occurred 
since March 1st, between that date 
and this, has it not? 

A. I think so. 
Q. That is correct? 
A. I think so. 
Q. What would be the effect of an

other ninety days of such drilling ac
tivity? 

A. Uncontrolled production. 
Q. As it is now? 
A. That is part of the picture. 

There is between 550,000 and 600,-
000 barrels of oil being produced to
day, and I daresay that all of the oil 
that will be produced on that can be 
stored or shipped out. 

Q. If that condition continues, or 
arrives, and I believe you have stated 
that it never has in the industry, what 
will be the effect upon those wells in 
East Texas which are now producing? 

A. I would like to make this point. 
I say that it has never in the indus
try. 

Q. Not in recent years? 
A. I tried to make plain that there 

had never been an attempt to control 
production through conservation or 
otherwise in the history of our indus
try up to the year 1925. The differ
ence in this field in East Texas, and 
which makes overproduction, is that 

we have East Texas overproduction, 
on top of a demoralized condition, a 
curtailment of proration only making 
possible orderly production in Cali
fornia and Oklahoma and East Texas 
is so big that it is simply impossible 
to store the oil. 

Q. There are not proper facilities 
at this time to store the accumulation 
of oil from that field? 

A. This is what we are up against, 
we are not physically able to store the 
oil that is being produced in East 
Texas at this time, and unless some 
orderly production can be brought out 
of this condition in East Texas, it will 
be an exceedingly difficult matter to 
handle it. 

Q. Approximately what is the cost 
of erecting storage per barrel? 

A. The cost of erecting steel stor
age can be taken care of at about 30 
cents per barrel. 

Q. What is the present price of 
crude oil in East Texas? 

A. I think that you can buy oil in 
East Texas today at almost any price. 

Q. Now, at the present rate of 
producing the East Texas oil, is it 
the general opinion that that will 
prove a short-life field in East Texas? 

A. No, it is true that there is a 
lot of waste and a lot of gas energy 
being dissipated, but in our judgment 
the East Texas field has between a 
billion and a half and two billion bar
rels of oil that is recoverable. 

Q. How much of that can be 
bought under present conditions? 

A. We think that much will be 
produced under present methods, and 
we think if it can be properly con
trolled and the water encroachment 
headed off and the gas returned to 
the wells and to the sand, that fifty 
per cent more can be produced than 
will be under present conditions. 

Q. There is some concern, and I 
have heard some member of this Leg
islature say that they would be op
posed to any measure that would have 
the effect of increasing the selling 
price of gasoline to users. Now, with 
that in mind, there are a few ques
tions as to that price. You have testi
fied that you have produced 24.87 gal
lons of gasoline out of a barrel of 
crude? 

A. Out of East Texas crude. 
Q. That is approximately the 

same in other pools in Texas is it not? 
A. It is approximately the same, 

as North Texas on 38 gravity light 
oil. 
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Q. Now then, if the price at the 
refinery went up two cents a gallon, 
you could pay 48 cents additional for 
the crude in East Texas, could you 
not, and still make more than you are 
now making? 

A. Assuming that we have a cor
responding raise in fuel oil. 

Q. You mean 24 cents at the re
finery if the other prices went up cor
respondingly? 

. A. But, if the other products, that 
is the price of the other products re
mained where they are at the present 
time it would be the equivalent of 
about 18 to 20 cents. · 

Q. Then, it is reasonable to sup
pose that if the price on gasoline 
went up two cents per gallon it would 
be the equivalent of a 63 cents price 
on crude oil in East Texas? 

A. Yes, sir. 
Q. And still leave you the same 

margin of profits that you are mak
ing at this time? 

A. Yes, sir. 
Q. Now, isn't it a fact that the 

gasoline price, and the price of re
fined products have not immediately 
responded to the low price of crude. 
Is there not always a lapse in that ad
justment? 

A. I thought I made that plain in 
my detailed history in the production 
and purchasing over the two last 
years. 

Q. Now then, there is another 
proposition that I want to ask you 
about, that is, that the refiner still 
gets 30 cents a quart, and perhaps 
more for some of the more popular 
brands of motor oil for automobiles. 
Will you kindly explain the reason 
why that has not come down in keep
ing with the price of crude oil? 

A. I do not know whether I can 
explain it or not. The lubricating oil 
that is selling today at the filling sta
tions for thirty and thirty-five cents 
per quart. I would like to say that 
you can buy wholesale in tank car lots 
at eighteen to twenty cents .a gallon, 
or about five cents a quart, and the 
difference between the value of that 
lubricating oil at the refinery, at 
wholesale, is the price that we pay the 
filling station, the price that we con
sumers pay for extra service, for ad
vertising, and so on. It is the price 
of service, that is the cost of getting 
somebody with a uniform to pour a 
quart of oil in your car for you any 
time you drive up to a station. I buy 
my lubricating oil by the barrel. 

Q. When all is said and done, it is 
a fact that if the public demands ad
vertised and popular brands and 
known brands of lubricating oil, and 
is willing to pay the price, it will 
help you to reduce the price? 

A. It is the price the public is will
ing to pay for advertised package 
products, if you will, and actual ex
perience, as I am told· by the biggest 
advertisers in the United States, is 
that the lower the price, the lower the 
sales. 

Q. And you will not reduce the 
price of that lubricating oil and the 
price of refinery products until you 
have to? 

A. No, sir, not if we can sell it. 
Q. What is your sale price on 

lubricating oil-that is, the posted 
price of lubricating oil in barrel lots 
to a retail consumer? 

A. I think it is 60 cents. 
Q. Sixty cents? 
A. A gallon. 
Q. Who is the Federal Conserva

tion Board, Mr. Farish? 
A. The F e d e r a 1 Conservation 

Board is the Secretary of the Interior, 
chairman; Secretary of War, Navy, 
and Commerce. 

Q. Have they any authority to 
make rules and enforce them? 

A. No, sir. 
Q. E x c e p t upon government 

owned land? 
A. No, sir. I think they are under 

laws, under the control of the Secre
tary of the Interior. 

Q. The Secretary of the Interior 
acts upon the price of products? 

A. Yes, sir. 
Q. What is the required plant in

vestment in a refinery, the amount 
per barrel capacity? 

A. That is subject to an awful 
wide fluctuation. 

Q. Well, in a modern plant? 
A. A modern plant for the crack

ing of oil, ·making lubricating oil in 
proportion, I would say, about .$450 
per barrel. 

Q. Per barrel capacity today? 
A. Yes, sir. That is, approxi

mately. 
Q. Would you care to state to this 

Committee your opinion as to what 
sort of a body should be put in charge 
of the conservation of petroleum, Mr. 
Farish? 
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Mr. Beck: Mr. Farish, you need 
not answer that question unless you 
wish to do so freely. 

A. I would be naturally willing to 
answer the question. I would like to 
say, though, when answering that 
question, I don't want my statement 
to be made as any reflection on the 
gentlemen who are now on the Con
servation Board. 

Q. A little louder, please. 
A. I say, in answering the question, 

I don't want it to be put down that I 
am intending any criticism of the 
gentlemen who are now administering 
our conservation laws, which is the 
Railroad Commission. My opinion is 
that the conservation of oil and gas 
is a big problem primarily, a most 
difficult problem, a problem demand
ing intelligent effort and work of the 
most capable business men and techni
cal men; and it is a problem that is 
primarily a State problem-in other 
words-if they do anything for the 
conservation of oil and gas, and the 
proper handling of production, deal
ing with oil and gas, it is a job that 
is big enough for anybody. I think 
the men who administer that law and 
attempt to regulate our industry-and 
that is what it means-it means to 
regulate the oil industry--ought to be 
given as much time as possible; they 
ought to be out making efforts at 
conservation, they ought to be fore
stalling the vigorous producer. The 
job is so big and so full of details 
that they should have a commission 
of the ablest men they are able to 
secure in the State today, I don't care 
who they are, I don't know of any
thing that is as vital to the prosperity 
of Texas, and all Texas, as these ques
tions that they have got in oil. It 
means more to the commercial life of 
Texas, than any other activity in the 
State, more than anything else; there
fore, if we are going to be regulated, 
if this Commission is going to be ef
fective in dealing with this problem, 
it ought to know how to do it, it ought 
to be the strongest, ablest commission 
we can secure in the State. 

Q. Do you think the welfare of the 
State is served in any of the oil fields 
where it takes from three months to 
six months to start action on conser
vation programs? 

A. No, certainly not. 

The Committee of the Whole here 
adjourned at 5 :25 o'clock p. m. until 
9 o'clock the following morning, Sat
urday, July 25, 1931. 

Saturday, July 25, 1931. 

Whereupon the Committee of the 
Whole convened in session at 9 o'clock 
a. m., Saturday, July 25, 1931, and the 
following proceedings were had: 

Mr. Hardy: We would like to have 
Mr. Farish take the stand. 

Thereupon W. S. Farish resumed 
the stand and further testified as fol
lows: 

Questions by Mr. Hardy: 
Q. Yesterday afternoon, when we 

quit, Mr. Farish, you were answering 
rumors, and either denying or affirm
ing the rumors that were running 
around hotel lobbies. Now, let us get 
down to the matters of fact instead 
of rumors. It is true, isn't it, that 
the posted price of the Humble Oil 
and Refining Company and Humble 
Pipe Line Company oil is generally 
always equal to or more than the 
market price of oil, isn't it? 

A. What do you mean by market 
price? 

Q. Well, I will ask you then, what 
is the market price of oil? 

A. The market price of oil in any 
given field, I would take to be the 
price that the majority of the oil or 
biggest part of the oil is moving out, 
being sold at. On that basis, I would 
answer your question, yes. 

Q. Then the Humble Oil Company 
is one of the largest purchasers-is 
the largest purchaser in Texas, isn't 
it? And you, under your statement 
that the market price is what the 
greatest amount or greatest portion 
of oil is being sold at-the Humble 
Oil Company's posted price is gener
ally always equal to or more than the 
market price, is that correct? 

A. Yes, sir. 
Q. The Humble posted price is set 

by whom? 
A. By the board of directors of 

the Humble Oil and Refining Com
pany. 

Q. Of which you are one of the 
members? 

A. Yes, sir. 
Q. Did you have a meeting of your 

directors and set the Texas price, 
your posted price, as it is raised or 
lowered each time? 

A. Yes, sir. 
Q. Do all the stockholders partici

pate in that meeting, or is that mere-



HOUSE JOURNAL. 347 

ly a meeting of the board of direc
tors? 

A. A meeting of the board of di
rectors. 

Q. Did I understand you to say 
that the Standard Oil Company of 
New Jersey was the owner of approx
imately 85 per cent of the stock of 
the Humble Company? 

A. Owner of approximately 65. 
Q. 65 per cent? Do you ever con

sult with the Standard Oil Company 
of New Jersey before you set the 
price for crude or post a price? 

A. Yes, sir. 
Q. How often? 
A. Well, at times we discuss the 

whole question of relative values with 
the members of the Jersey company 
who are directly informed on the sub
ject. 

Q. Are any of those persons that 
you are speaking about stockholders 
or directors in the Humble Company? 

A. No, sir. 
Q. They are not? However-
A. Except through their com

pany. 
Q. Except through their company, 

except through the Standard of New 
Jersey? 

A. Yes, sir. 
Q. They are not directors, though, 

of the Humble Company? 
A. No, sir. 
Q. They own 65 per cent of the 

stock, and therefore can control the 
actions of the Humble Oil and Re
fining Company, though, can they? 

A. They can fire the directors. 
Q. Is it possible then that they 

can do that? 
A. Yes, sir. 
Q. The board of directors' actions 

must be consfdered to the interests 
of the Standard Oil Company of New 
Jersey, is that correct? 

A. The control of the majority of 
the stock unquestionably gives them 
power to elect new directors at any 
annual meeting. -

Q. Are there any other Standard 
Oil Companies in Texas or subsidia
ries thereof? 

A. I don't know-there is no other 
subsidiary of the Standard Oil of New 
Jersey. 

Q. Are there any subsidiaries of 
any other Standard? 

A. I presume so. I cannot testify 
as to the official relations, however 
of any other company. ' 

Q. Are you a stockholder or direc-

tor in the Standard Oil Company of 
New Jersey? 

A. Yes, sir. 
Q. Both? 
A. I have some stock in the 

Standard Oil of New Jersey; I have 
to have a qualified share to be a 
director. 

Q. You are, then, a director? 
A. Yes, sir. · 
Q. Are you a director or stock

holder in any other Standard Oil 
Company--or Standard Oil Company 
besides the Humble? 

A. No, sir. 
Q. Do you know whether the At

lantic Refining Company is a sub
sidiary or not? 

A. :Po I know what? 
Q. Do you know whether the At

lantic Refining Company is a sub
sidiary of any of the Standard com
panies? 

A. Do you mean the Standard of 
New Jersey? I know it is not a sub
sidiary of the Standard of New 
Jersey. 

Q. Is it a subsidiary of the Stand
ard of Indiana? 

A. I don't think it is - I don't 
know. 

Q. Do you know whether it is a 
subsidiary of any Standard company 
or not? 

A. I am sure it isn't. 
Q. You are sure it isn't? Is the 

Ohio Oil Company a subsidiary of 
any of the Standard companies? 

A. I don't think so; I am pretty 
sure it is not. 

Q. Is the Prairie Oil and Gas 
Company a subsidiary of any of the 
Standard companies? 

A. I think not. 
Q. Is the Prairie Pipe Line Com

pany? 
A. No, sir. 
Q. How about the Standard Oil 

of California? 
A. An independent company. 
Q. Is it a subsidiary of the 

Standard of New Jersey? 
A. No, sir. 
Q. Is the Standard Oil of Indiana 

in any way connected with the 
Standard Oil of New Jersey? 

A. No, sir. 
Q. Is the Standard Oil of New 

York in any way connected with the 
Standard Oil of New Jersey? 

A. No, sir. 
Q. How about the Vacuum? 
A. No, sir. 
Q. How about the Standard Oil of 

Ohio? 
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A. The Standard Oil of Ohio is
l think the Standard Oil of New Jer
sey owns some small stock in the 
Standard· of Ohio, recently acquired. 

Q. What percentage of the stock 
of the Standard Oil of Ohio belongs 
to the Standard Oil of New Jersey, 
do you know? 

A. I don't know; it is a small 
amount, acquired in the last year in 
connection with building the Ajax 
Pipe Line Company. 

Q. How about the South Penn ( ?) 
Oil Company? 

A. An independent company, the 
Standard of New Jersey has no in
terest. 

Q. Is it a subsidiary of any other 
Standard company? . 

A. I don't think so, but I couldn't 
answer that accurately. 

Q. How about the Union Tank 
Car Company? 

A. I think it is an absolutely in
dependent company. 

Q. How about the Texas Com
pany? 

A. As far as I know, they have 
no relation with any Standard com
pany. 

Q. Who makes the market price? 
A. Well, I presume, going back to 

the definition, if we can determine or 
declare a market price by the price 
at which the largest, major, oil is 
sold at, it is made by different per-
sons. 

Q. What is the difference between 
market price and market? 

A. Well, you get back to the old 
definition of market price and market, 
would be the same thing, if you mean 
oil movement. 

Q. Are they synonymous, then
market and market price? 

A. I would think so. 
Q. Who was the first person to 

post a price for East Texas oil? 
A. I think the Humble posted the 

first price. 
Q. How much was the first price 

-the first posted price for oil in East 
Texas? 

A. Sixty to sixty-seven cents, de
pending on gravity; 67 cents top 
price. 

Q. What was the posted price of 
oil in North Texas at that time? 

A. I think just a little under, 
about 10 cents; I am not sure. I can 
give you the record if you would like 
to have it. 

Q. We would like to have it, 
please, sir. 

A. Ten cents a barrel under East 
Texas. 

Q. What was your answer? 
A. Ten cents a barrel under East 

Texas. 
Q. Why was East Texas posted at 

67 cents? 
A. As I explained fully in the 

statement issued April 21, that I 
read in the record yesterday. Shall I 
read that? 

Q. No, I would prefer you to take 
it and tell us, rather than read the 
record. You read the item, did you 
not? 

A. Yes, sir. Then-
Q. Then you can state it. 
A. It was an effort on my part to 

post relative prices on the crude
an effort on the part of the Humble 
Company, rather, to post relative 
prices on crude in Texas at the Gulf, 
taking into consideration the reduc
tion of 20 per cent in pipe line rates. 

Q. In other words, to establish a 
price equal to the price of North 
Texas, you will take into considera
tion the pipe line rates and the dif
ference in distance? 

A. Yes, sir. 
Q. How much oil was being run 

from East Texas at the time your 
price was established? 

A. Well, it would be a guess at 
the moment; this was April 21st, and 
before spring, I think there was some
thing over 300,000 barrels. 

Q. Do you know what oil was sell
ing for at that time in East Texas? 

A. Yes, sir. 
Q. When did you post that price? 

Or when you posted that price? 
A. Yes, sir. 
Q. When was it? 
A. It was selling all around from 

30 to 60 cents. 
Q. Then you were endeavoring to 

establish a price, weren't you, for oil 
in East Texas? 

A. Yes, sir. 
Q. Then you were endeavoring for 

the Humble Company to make a mar
ket for oil, weren't you? 

A. Yes, sir. 
Q. And if it had not been for 

overproduction, that price would have 
probably continued in effect, wouldn't 
it? 

A. Yes, sir. 
Q. Then, as a matter of fact, if 

it is not a matter of overproduction, 
your refining companies make the 
price, do they not? 

A. If there is no overproduction, 
the refining companies make the 
price? 

Q. Yes, sir. 
A. Well, I presume the refining 
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companies, in connection with the 
others, yes. 

Q. Well, you have stated you were 
endeavoring to make the price equal 
to North Texas price and that you 
were the first company to post the 
price, and that oil was selling be
tween 30 and 60 cents, and if it had 
not been for overproduction that price 
would have been maintained. Then, 
as a matter of fact, the refining com
panie.s are setting the price--0r were 
setting the price, weren't they? 

A. They were attempting to. I 
made this statement in connection 
with that statement (reading) : "The 
maintenance of the purchasing policy 
here announced for East Texas, and 
the maintenance of the attached price 
schedule posted for ail areas in the 
State, are dependent upon better 
product values and upon the success 
of the Railroad Commission in the 
enforcement of its conservation pro
gram throughout the State." 

Q. Well, by "product values," do 
I understand you to mean that the 
price of crude is dependent upon the 
price of by-products, what they sell 
for? 

A. Yes, sir. 
Q. And the market, then, is es

tablished by that means? 
A. It has the greatest influence 

on establishing the market. 
Q. It has great influence on es-

tablishing the market? 
A. Greatest. 
Q. Greatest? 
A. Because unquestionably, if the 

buyer cannot get back as much or 
more than he pays for crude, plus the 
cost, why, he will either go broke or 
quit business. 

Q. Then, if his by-products are 
selling. at a good pr.ice, then though 
there is overproduction, the price of 
crude oil should be maintained, 
should it not? 

A. It might be, at times it has 
been, yes, sir, temporarily. I went 
through the whole history of that yes
terday; I would be glad to go over 
it, if you want to. 

Q. No, I don't want to; I don't 
want any repetition; I just simply 
want to get it clear in my mind what 
makes price and what changes the 
~rjce. of cr!J.de oil, or wh}'., when gaso
lme is selhng at a certam price, and 
crude oil at a certain price, and you 
purchase a large or small amount of 
oil, the purchase brought it down to 
15 cents? 

A. Now, what part of that do 
you want me to answer? 

Q. All of it. ' 
A. Well, I will have to repeat the 

story to answer it, it is pretty full 
and pretty long; I will be glad to do 
it if you want it. I testified yester
day that beginning of the summer of 
1929 any buyer of crude at the posted 
price, taking the cost ()f marketing
that is, the cost of manufacturing, 
the transportation rate and other fac
tors that go into the cost of its re
fined products, then from that day 
to this the posted price of crude has 
been higher relatively than the prod
uct value. In the spring of 1930 
crude oil was advanced 10 cents a 
barrel because of that. 

Q. Well, now, at that time had 
gasoline advanced? 

A. Yes, sir. 
Q. Had gasoline been reduced in 

price when you fixed your price at 67 
cents for East Texas oil? 

A. Gasoline was lower when the 
67 cents was posted. 

Q. Who sets the price of gasoline? 
A. That is a deep question. The 

price of gasoline is set by the con
sumer in the final analysis, the vol
ume of it that is used. The wholesale 
price for it today is set by the pres
sure of gasoline to its market, and 
that in turn perhaps is affected by 
the consumers' demand. 

Q. How is it you account for gas
oline consumption dropping off specifi
cally in the last four months? 

A. Gasoline consumption has 
dropped off some this year for the 
first time in the history of the United 
States. 

Q. Then, if at this time, for the 
first time, up to this time, there has 
been a general increase in the use of 
gasoline, hasn't there? 

A. No, sir. 
Q. And yet, during this period, 

gasoline has fluctuated? 
A. Gasoline has fluctuated in meet

ing reasonable supply and demand. 
Q. Now, you can get the same 

amount of gasoline from a barrel of 
oil at $1.00 a barrel as you can from 
a barrel at 15 cents, can you not? 

A. Yes, sir. It is ail a question 
of manufacturing. And-

Q. All right. Now, yesterday you 
made a statement in which you gave 
the contents of a barrel of crude oil, 
and the amount received for it, and I 
believe it was correct, that you final
ly obtained 60 cents-approximately 

I 
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60 cents for a barrel of oil from its 
by-products before you deducted the 
amount that you paid for crude, is 
that correct? 

A. That is partially correct, be
fore you deduct the amount you paid 
for the crude and the cost of trans
portation and getting it out to the 
refinery. 

Q. Yes, before you deduct that 
part? 

A. Yes, sir. 
Q. You get 60 cents? 
A. Yes, sir, after you deduct that 

you have 60 cents on East Texas 
crude. 

Q. Now, then, if you pay $1.00 for 
a barrel of oil and have to deduct that 
60 cents, you would be losing a great 
deal of money on it, wouldn't you? 

A. Would be losing 94 cents a 
barrel. 

Q. Well, would the present by
product price raise if you were pay
ing a dollar a barrel for oil? 

A. If all oil was on the relative 
basis of $1.00 a barrel, for each class 
of oil, unquestionably. 

Q. Then, in some instances, I un
derstand, you say the selling price of 
the by-products raise the oil, and in 
other instances you say the price 
of oil would raise the price of by
products. Now, which way does it 
v. ork? 

A. It works both ways; if it means 
oversupply, the raw material by all 
means dominates. 

Q. The Humble Oil Company was 
the first to cut the posted price in 
East Texas, wasn't it? Cut the post
ed price to 67 cents ? 

A. They were the first company to 
cut the posted price, yes, and the first 
company to change that price. They 
were not the first company to pay be
low that price, never have paid below 
their posted price. 

Q. When you cut the price of crude 
oil in East Texas, were any of the 
by-products that were made from oil 
in East Texas cut proportionately by 
the Humble Oil Company? 

A. No. 
Q. Why not? 
A. Because the Humble Oil Com

pany was trying to make a profit. 
Q. I see. Isn't it also true that 

of all the companies that have been 
operating in East Texas since last 
January, the Humble Company has 
been the first to cut the price? 

A. We have been the first to 
change the posted price. 

Q. Vt'.ell, that is what I mean, I 
am talkmg about the crude price. 

A. But, I will say, bear in mind 
tha~ the pos~ed. price is not changed 
until the maJor1ty of the oil, the ma
jor part of it was moving and selling 
at lesser prices. 

Q. Then it goes back to the fact, 
then, that the refineries generally 
make the prices? Is that right? 

A. The refiners would like to make 
the price. 

Q. Well, do they? 
A. Any consumer of raw material 

would like to make the price, and he 
will as long as he is not over-sup
plied. 

Q. That is your statement, then, 
that the consumer will make the price 
as long as he is not over-supplied? 

A. I think the refiner would, and, 
of course, acting on that, I feel the 
manufacturer of goods will fix the 
price as long as he is not over-sup
plied. 

Q. Then if proration were put in 
effect in East Texas, and the over
supply cut down, to normal, the re
finers will set the price of oil, will 
they not? 

A. They will try to. 
Q. They will do it, according to 

your statement, will they not? 
A. Well, if every producer will sell 

his oil and give him all the oil he 
wants at that price. 

Q. Oh, yes, referring to your 
statement awhile ago-now, if pro
ration is put into effect, and the sup
ply cut down to normal use of refin
ers, they will set the price, will they 
not? 

A. I am not making a talk about 
making a price, or setting a price, I 
tried to make it clear that a posted 
price, the price we are talking about, 
is an offer to buy, that is all it is, it 
is an offer to buy. Now, these re
finers are going to offer to buy at a 
price that will give them a margin 
of profit on the purchase of crude. 
It may be during all this production a 
producer can make the price, and he 
will reverse the tables on the refiner, 
he may make the price. The posted 
price is simply an offer to buy, and-

Q. And if there is an over-supply, 
the posted price is generally the sell
ing price? 

A. Yes, sir. 
Q. And that price is made by the 

refiner? 
A. Yes, sir, certainly. 
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Q. • And except in cases of over
supply, then, he names the price, 
doesn't he? 

A. He attempts to. 
Q. Then to whose benefit would 

proration work if the supply of oil 
was cut down so that the producer 
was obliged to take a price that the 
purchaser offered him for it? 

A. Well, if the supply-I can an
swer that in this way; if proration is 
successful to the point that the pur
chaser can limit the supply and de
mand, he can name his own price, 
that is plain economics, plain horse 
sense; if there is lots of everything 
available, the man that owns every
thing, he can make--name--the price 
for it. 

Q. That is true, but it has been the 
custom for the last five years, espe
cially in overproducing fields, for the 
producer to take that price that was 
offered by the purchaser-hasn't it? 

A. Yes, sir, and will be, because 
competition between the purchasers 
in times of shortage has educated 
them. 

Q. In this statement down there, 
relative to the Humble Oil Company 
withdrawing its price applicable to 
East Texas, you made the statement 
that you were uncertain of the pro
duction. 

A. That I have? I don't know 
where it is. 

Q. "For all oil run and purchased 
from you subsequent to 7 a. m. of this 
date, until further notice, we will pay 
what we interpret to be the average 
current selling price for oil sold from 
this field during the regular settle
ment period during which this oil is 
run, exclusive of oil sold under con
tracts made prior to 7 a. m. of this 
date." 

A. Yes, sir. 
Q. And-you said that, didn't 

you? 
A. Yes, sh'. 
Q. Then you were stating to the 

purchaser what you would pay for 
oil, weren't you? 

A. Yes, sir, we were telling him in 
that language. 

Q. You were telling him what the 
Humble Company would pay for all 
oil bought and run through its lines, 
weren't you? 

A. We were telling him in that 
language, we were not telling him in 
dollars and cents. 

Q. Well, you were telling him 

what you "interpreted to be the aver
age sale price?" 

A. Yes, sir. 
Q. Did you quit running oil ac

cording to that statement? 
A. No, sir. 
Q. You still bought oil then, at the 

price which you interpreted to be the 
current sale price--is that correct? 

A. Yes, sir. 
Q. And you do that yet-is that 

right? 
A. Yes, sir. 
Q. Now, what did you mean by 

"exclusive of all contracts made prior 
to 7 a. m.?" 

A. Now, contracts made prior to 
that date of any posting activities, 
which were being filled in violation of 
the proration order, being a 'higher 
price than we would interpret the 
market to be at that time, and we 
wouldn't care and d.idn't care to take 
this price into consideration, didn't 
think it a fair price to be paid for 
East T ex a s oil. Those contracts 
were made back and range about 40 
cents at the time we were paying 60 
cents there. 

Q. Did your company have any of 
those contracts? 

A. Not a one. 
Q. On October 16, when the price 

of oil was cut-from $1.55 to $1.01, 
if I am correct about that-wasn't 
that when that was cut, at that 
price? 

A. October 16, when? 
Q. 1930. 
A. October 16, 1930? Our top 

price for crude prior to that time you 
are talking about-top gravity crude. 

Q. Well, I don't care about the 
price. You made a statement: "When 
any considerable amount of oil is 
being sold from any field at less than 
the posted price, as is now the case 
in a certain area, the lower price 
establishes the market, and readjust
ment of posted price in a particular 
field must inevitably follow. In view 
of the fact that crude oil from North 
Texas and the Panhandle is sold be
low our posted price, we have no al
ternative but to meet said lower 
price." 

A. Yes, sir. 
Q. You made that statement, 

didn't you? 
A. Yes, sir. 
Q'. What particular area were you 

speaking of at that time?-in which 
oil was being sold for less than the 
posted price? 
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A. North Texas and the Pan
handle. 

Q. How much oil was being sold 
below the market price at that time? 

A. Approximately 30,000 barrels 
daily. 

Q. How much was being produced 
in that area? • 

A. I don't recall-about 110-115. 
Q. How much was being produced 

in the State of Texas? 
A. About 750. 
Q. Was there a cut in all of the 

areas-was there a cut in all the 
areas out there? 

A. No, sir. 
Q. Just North Texas? And Cen

tral? 
A. Just in those areas where oil 

was selling at a discount below the 
posted price. 

Q. Who was taking that oil being 
sold at a discount? 

A. Various and sundry people I 
don't know all of them-mostly '10-
cal refineries. 

Q. Please explain why you can 
make more at $1.00 a barrel than you 
can at 15 cents a barrel of oil why 
the companies can profit more? 

A. Well, I haven't said they could; 
but they can. 

Q. All right, you haven't said they 
could, you have understood they 
could? 

A. Yes. 
Q. All right. 
A. ~ecause naturally every good 

competitor of any consequence is a 
considerable purchaser of crude. Our 
company produces about thirty million 
barrels a year. 

Q. You produce; and purchase 
about twice as much, do you not? 

A. We purchase not twice that 
~ut approximately; and, naturally'. 
if we get 15 cents a barrel for 30,-
000,000 barrels, t~at is $4,500,000, 
and at a dollar, if we get $1 we 
make $30,000,000, so at a dollar even 
on the value of the oil we produce 
alone, that makes $25,000,000 more 
that comes into the general account. 

Q. How about that oil you pur
chased? 

A. Well, when we purchased oil at 
$1.00 a barrel-it has been so in the 
past except during this case I am 
telling you of, product values are cor
respondingly high; naturally. with 
$1.00 a barrel crude, we won't have 
two or three-cent gasoline in refin
eries, wouldn't have any refineries, 
they would be useless, would go out 
of business. 

Q. What is gasoline at the re
finery? 

A. I testified yesterday 4 cents 
that would be about it; in other words' 
a barrel of crude in North Texas re~ 
fineries is 6§ cents for gasoline, and a 
coastal refinery ought to get from 61 
to 71. 

Q. How much would the consumer 
pay for that gasoline? 

A. Well, I don't know, you can 
go back to the records; you will prob
ably pay about 3 cents more. 

Q. Although the producer may 
pay 6!, the small - the consumer 
would only pay about 3 cents more. 
Where is that difference taken up? 

A. Other products, kerosene would 
be higher, lubricating oil would be 
higher, and other products. 

Q. All right. Now, explain to us 
why lubricating oil has been selling 
for 35 cents when oil was $1.00, and 
still selling for 35 cents when oil is 
15 cents. · 

A. I explained that yesterday; I 
will be glad to do it again. Lubricat
ing oil is a well advertised, special
ized product, it is expensive to make, 
expensive to advertise, and is a pack
age product, the type of thing that 
we buy everywhere, from drug stores, 
groceries, we pay for the adver
tised goods; and in lubricating oil 
we pay primarily for service; the 
wholesale value of lubricating oil to
day is relatively as low as the whole
sale value of gasoline or any other 
product, and when you pay 35 cents 
a quart for lubricating oil in a fill
ing station, it is my opinion we are 
simply paying for the privilege, if 
you will, or the nuisance, I think it is 
a nuisance--of having a filling sta
tion on every corner, and being able 
to drive there and say, "put a quart 
in." It is the price of service. The 
wholesale value of lubricating oil to
day at oil plants, refineries, has a 
true relationship to the true values 
and proved relationship to other prod
ucts. The highest cost lubricating oil 
we make is oil we are advertising, 
997, and it can be bought at 01o1r re
finery at a wholesale price, which 
yields about 3§ cents a gallon profit. 

Q. Now, you have this same ad
vertising, do you not, and you have 
this same service at filling stations, 
do you not when oil was selling at 
$1.00? 

A. Yes, sir. 
Q. Then, when oil is selling for 15 

cents there is a great deal more profit 
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in lbbricating oil, except from the I overhead-because if you ask me how 
expense of advertising, than there is the advertising cost is paid for-
in dollar oil, .isn't there? Q. No, I asked you if your adver-

A. There is not any profit. tising for gasoline-and you do ad-
Q. There isn't any profit in oil at vertise "Flashlight" and "Esso" in 

35 cents? Texas, now, do you? 
A. I don't know any marketer to- A. Yes, sir. 

?ay making money; they are all los- Q. What I want to know is this-
mg money. in advertising gasoline, is any ex-

Q. Well, would they be losing if pense of that charged against this 
they had to advertise as you adver- lubricating oil profit? 
tise and give the same amount of A. I answered that question and 
service, if crude oil was $1.00? told you that every company carried 

A. That would depend entirely on advertising programs as overhead 
whether the product value had meas- charge. 
ured up to the equivalent of dollar Q. On yesterday, in making your 
crude. statement as to the price received 

Q. Well, suppose it stays like it for gasoline, you charged off 2 cents 
did before, at 35 cents. for overhead-

A. Lubricating oil? A. Two cents for overhead? 
Q. Yes. Q. No, sir, two cents per gallon. 
A. Well, so far as the retail sales A. No, sir. 

of lubricating oil through the com- Q. What did you charge for over-
pany-owned stations are concerned, head? 
~hy, the value of the crude th~t g?es A. Two cents for manufacturing. 
i~to. th.e manufacture of lubr1cat1;ng Q. According to my figures yes-
01! is a very smal~ factor, the. pri~e terday, we had manufacturing charges 
of crude has. no~hmg ~o do with it, 2.9 cents, for transportation H cents. 
because lubr1catmg 01ls are made For bulk, 2 cents. 
from a very small percentage o~ cr1;1de A. I misunderstood you, you are 
a~d. because the cost of lubricatmg talking about a different thing, you 
?II is about 91 per. cent manufadur- are talking about selling price at fill
mg, because that is wholi;sale cost, ing stations. I thought you said man
and because the consumption would ufacturers' overhead. 
run about the same, whatever the Q Th b k h 21 t 
sale cost. . e ?O . s ows 2 cen s. 

Q. Do I understand you to say- A. That. is right. 
or did you say yesterday that the Q. Retail 4 cents, _and then, as I 
wholesale cost of this lubricating oil ~m?erstood overhead; m other wo~ds, 
was approximately 5 cents a quart? it is to pay the expenses of managmg 

A. That is right. the office ?~ the Humble Company, 
Q. And the difference between the and advert1s!ng,. etc., 2 cents? 

wholesale price and the retail price A. That is right. 
is approximately 600 per cent. Q. On each gallon? 

A. Very high, I don't know what A. That is right. 
it is. Q. Now, is that 2 cents charged 

Q. And it takes that 600 per cent off in the price of lubricating oil? 
to cover advertising and service, etc.? A. No, that 2 cents on gasoline 

A. Yes, sir-I don't say it does includes advertising and sales and 
take it, there is a profit made out of all. 
it, and that is what may have caused Q. That stands its portion, then? 
to make the difference. A. Yes, sir. 

Q. ~ow, i~ t~is a_dvertising you Q. Is it necessary to make 600 per 
advertise lubr1catmg 011. Do you ad- cent profit on gasoline to make that 
vertise gasoline? expense-to meet that expense? 

A. No, not at that same time. A. Gasoline? 
~· But ~ ~ean in the _exp.ense ?f Q. Yes, sir. 

this advertismg for lubr1catmg 011, A~ No sir. 
that stands as a charge against lubri- Q. It ls not necessary? 
eating oil, is any advertising done for A. There is no such profit. 
gasoline? Q. Is there such profit on lubri-

A. I think most companies carry eating oil? 
that advertising cost as a general A. No, sir. 
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Q. What percentage is it, if it 
costs 5 cents wholesale and sells for 
35 cents? 

A. The retailing price is perhaps 
six times the wholesale price, but 
that doesn't mean the difference in 
profit. , 

Q. What does it represent, then? 
A. It represents the cost of sell

ing, as I tried to explain to you
that is the filling station cost. 

Q. Well, does it take 30 cents on 
each quart of lubricating oil and 2 
cents on each gallon of gas to pay 
the expenses at this filling station? 

A. It takes about 4 cents on the 
price of gasoline to pay the filling 
station costs, and, in addition to that, 
it takes whatever allowance is made 
to dealers, which, I think, as I recall 
it, is about 40 per cent of the sale 
price of lubricating oil, to run these 
filling stations, and still they don't 
return any profit. 

Q. The producer is generally paid 
a fair price for his oil, isn't he? Did 
I understand you to say the reason 
the posted price is knocked down in a 
field that is not overproducing is be
cause that field is fair? 

A. I think, as a rule, the pur
chaser is paid a fair price. 

Q. You think the market offers 
the producer a fair price for his oil? 

A. Yes, sir. 
Q. Must the producer take what 

price he is offered or go broke? 
A. No, the producer can do what 

any other producer can-he can sell 
it to whom he pleases, he can build 
a refinery, a pipe line, or filling sta
tion, or go into the whole business. 

Q. Suppose he doesn't have the 
capital to do that, must he take that 
price or go broke? 

A. He can sell it to whomever he 
pleases. 

Q, It is true, though, isn't it, that 
the refiner-that is, the pipe line 
company and refinery, who buy from 
the producer, are in a position to con
trol the market, aren't they? 

A. No, sir. 
Q. You don't think so? 
A. No, sir. 
Q. Do you know whether or not 

there has been a cut in the price re
cently to filling station operators on 
their commissions? 

A. I don't know. 
Q. You don't know? Do you know 

whether the Humble Company has 
cut its commissions to its agents at 
filling stations? 

A. I don't know that. I can check 
it up. I am not thoroughly familiar 
with what that is. 

Q. Would those commissions be 
deducted, or an order sent out, to 
cut those commissions 1 cent without 
the board of directors acting thereon? 

A. It may be, yes, sir. 
Q. Who would have authority to 

do that? 
A. The vice-president in charge of 

marketing. 
Q. Does the vice-president, then, 

set the commissions that are paid to 
an agent without the authority of the 
directors? 

A. He might without the specific 
approval or action on any one situa
tion, yes, sir. He has delegated au
thority. 

Q. Then the vice-president has the 
authority to cut the prices of gaso
line, has he not? 

A. No, sir; oh, yes, sir. 
Q. Without taking it up with the 

board of directors? 
A. Yes, sir. 
Q. Mr. Farish, one gentleman who 

has been on the stand during the last 
week made the statement that the 
Humble Oil and Refining Company 
was losing approximately a million 
and a half dollars per month since 
the first of the year. Is that true? 

A. I don't think so. 
Q. That statement is a little bit 

exorbitant, isn't it--€xaggerated? 
A. The Humble Oil and Refining 

Company, like all companies, is suf
fering from severe depreciation from 
its products on hand. Just what it 
amounts to I don't know, the figures 
are not definite as yet. · 

Q. It is not as enormous as that, 
however, is it? 

A. It is pretty high, but I don't 
think it is that high. 

(On motion of Mr. Hardy, the 
Committee of the Whole House re
cessed for the purpose of attending 
a flag presentation ceremony until 10 
o'clock a. rn. of the same day.) 

Thereupon the witness, Mr. Farish, 
being recalled, testified on examina
tion by Mr. Hardy: 

Q. Mr. Farish, there is a general 
understanding among some people 
that the various gasoline refi'ning 
plants furnish gasoline to the various 
filling stations for use. In other 
words, by that, I mean that some
times if the Humble Company does 
not have a refining plant close to its 
filling stations then some other corn-
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pany nearby will furnish gasoline to 
the Humble Company which will be 
put out under the Humble Company's 
"Flashlike" gasoline brand. Do you 
know whether that practice is cur
rent between major companies at this 
time? 

A. I do not think it is current. 
Q. Do you know whether or not 

your company has ever done that? 
A. I can answer definitely on that. 

We have bought gasoline at times. 
And that gasoline we sell as Humble 
Flashlike gasoline. However, that 
gasoline must come up to our speci
fications and is bought on a specifi
cation that the gasoline is sold on. 

Q. Even though it is not made by 
the Humble people? 

A. Yes, sir. 
Q. And even though you advertise 

Humble Flashlike gasoline as having 
certain qualities, and generally that 
it makes it better than other gaso
line? 

A. Yes, sir. I have told you that 
it is bought on such specifications. 
The fact that it is made by us, or 
whether it is made by some other 
people under our specifications, does 
not make any difference. 

Q. Then there is other gasoline 
that is just as good as Flashlike? 

A. I presume so. 
Q. You stated on yesterday, I be

lieve, that your company owned some
thing like 20,000 acres in the East 
Texas pool? 

A. Yes, sir. 
Q. Do you advocate one well to 

each twenty acres? 
A. We do not advocate any more 

wells than one to each twenty acres. 
Q. You advocate no more than one 

well to twenty acres? 
A. We would like, as a matter of 

policy, to be able to drill our proper
ties in the East Texas field on the 
same basis that we are drilling in 
the Hobbs, New Mexico, and Yates 
pool. We would, of course, like to 
have as many acres per well as 
possible. 

Q. Are you drilling now a well on 
more or less than twenty acres? 

A. Not that I know of. _ 
Q. I believe that you stated that 

you have about 9.7 per cent of the 
production in this pool at this time? 

A. That is approximately correct. 
That is, 9.7 of the oil produced up to 
July 8th. 

Q. You produced 9.7 per cent of 
the oil that has been produced-

A. (Interrupting) Up to date, 
that is. 

Q. And that is not your propor
tionate part of the oil that has been 
produced in the field, according to 
the amount of propert1• that you own 
there? 

A. That is correct. 
Q. And you are now drilling what 

is known as inner wells? 
A. Yes, sir. 
Q. Will you state again what pur

pose those wells are being drilled for? 
A. I explained that yesterday. 
Q. As I understand it, it was 

forced on you in order to protect the 
lease owners or royalty owners whose 
property has been placed· in your 
hands and because of the fact that 
other operators were drilling ori prop
erty so near to the property that you 
handled that it was necessary in or
der to protect the interests of these 
royalty and lease owners for you to 
drill these inside or inner wells? 

A. Yes, sir. 
Q. In other words, if you were 

an advocate of proration, if the 
other fellow is not going to abide by 
it your company is going to drill as 
many wells as may be necessary in 
order to protect your property? 

A. I think we were forced to do it. 
Q. Then what about _the position 

of the little fellow who does not have 
so much acreage and no pipe line con
nection? Does not he have to either 
drill wells to produce his proportion
ate amount of oil or lose it? 

A. Yes, sir; certainly. 
Q. And if he does not have any 

pipe line connections and cannot get 
a pipe line connection, do not you 
think he is authorized to sell his ex
cess oil at less than the posted price? 

A. Authorized? 
Q. Do you not think that in equity 

he should be permitted to sell his oil 
that he gets out?. 

A. Every producer in the field is 
entitled to his proportion of the oil, 
whether he owns twenty acres or 
20,000. What he does with that oil 
is up to the man who owns it. That 
is his own business. 

Q. You are advocating proration? 
A. Yes, sir. We believe in prora

tion. I believe that it is right. 
Q. For what reason-? 
A. In order to do equity between 

the land and the lease owners. 
Q. And in the conservation of oil? 
A. The conservation of oil-
Q. And is it not your contention 

that proration will maintain a higher 
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priced oil than that oil is selling for 
now? 

A. It is not my contention that it 
will maintain a higher priced oil. I 
think if we have proration, stop pro
ducing more oil than the market de
mands, a higher price for oil will 
largely prevail. 

Q. And yet, at the same time, you 
are attempting to produce more oil at 
this time? 

A. Every man that is producing a 
barrel of oil today is producing in 
excess of the demand. 

Q. You are producing more oil at 
this time than you are allowed to 
produce in the East Texas field, are 
you not? 

A. We are not producing as much 
as we· should. 

Q. Are you not producing more 
than necessary to comply with the 
terms of your leases on offsets? 

A. No, sir. 
Q. And these inside wells, are they 

offsets? 
A. Yes, sir. Will you let me ex

plain the inner wells? All you need 
to do is look at that map and you will 
know what I am talking about. You 
will see that the surrounding property 
is drilled up about four wells to the 
Humble's one. And the oil that is 
taken out around it has been about 
two and one-half barrels to the Hum
ble's one. 

Q. I am not speaking about the 
proportionate part of the oil, but I 
am speaking of the drilling of more 
wells than necessary to offset other 
wells. You are doing that at this 
time, are you not? 

A. If you mean by offset wells 
and wells that are opposite offset 
wells, we are. 

Q. What does the general term 
"offset" mean? 

A. It means opposite each other. 
But wells can be offset wells 150 feet 
from the line, or 500 or 1,000 feet 
from the line. 

Q. The general term "offset" 
means 150 feet from the well oppo
site the one that you are drilling, 
does it not? 

A. Generally speaking, it means 
wells drilled e(Iually distant from the 
property line on the adjoining lease. 

Q. Now, is it not true that your 
company is drilling those wells with 
the idea in mind that on the acreage 
proposition of proration, if that 

failed, your company would be in po
sition to get a greater proportion of 
oil in that field than otherwise? 

A. No, sir. 
Q. That would result, would it 

not, even if you did not intend it? 
A. Every well that we drill there 

will naturally give us an opportunity 
to get nearer our proportionate part 
of the oil that we own in the field. 
As I have explained several times be
fore, the Humble Company has drilled 
about 10 per cent of the wells in the 
field, and we own about 16 per cent. 

Q. Are you now abiding by the 
proration orders? 

A. Yes, sir. 
Q. You only take from your leases 

only so much of the oil as is now 
allowed according to the proration 
orders issued by the Railroad Com
mission? 

A. With the exception of the wells 
that are offset wells that are taking 
some of our oil, in no case, however, 
are we producing any oil beyond the 
allowable for that well, which gives 
us the right to take from our own 
property the equivalent amount of oil 
that is being taken from the neigh
boring property. 

Q. Is it true, or not, that you have 
blanket authority from Mr. Parker of 
the Railroad Commission to allow 
your wells to run beyond the limit 
of allowable? 

A. I do not think so. 
Q. Did not you receive such a let

ter at Tyler-at your Tyler office, 
about ten days or two weeks ago? 

A. Mr. Lassiter showed me a no
tice to that effect this morning and 
I told him that that was the first I 
had ever heard of it. As a matter 
of practice the Railroad Commission 
has granted to all operators permit 
to produce an equivalent amount of 
oil that is produced by the company 
which has an offset to its property. 

Q. Now, then, these wells that are 
producing as offsets; are you allow
ing those wells that are producing as 
offsets to flow at full speed? 

A. I do not admit that we are vio
lating the orders when we are doing 
it. 

Q. I did not say that you were 
violating the orders. I merely asked 
you if the wells that you are allow
ing to produce, to run open, are you 
cutting them down to the same 
amount of oil that is being produced 
on the offset lease? 

A. We are producing the same 
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amount of oil that the other well is 
producing, and if we are delayed in 
getting down our offset well we are 
letting that well flow until we get an 
equivalent amount of oil that has been 
produced by the offset well on the 
other property and as soon as that 
amount of oil is obtained, we will cut 
our well back to the amount of oil 
that the other is producing. 

Q. How do you get the amount of 
oil that the other fellow is taking? 
Do they advise you as to the amount 
of oil each well is producing? 

A. The deputy or the umpire takes 
the figures that the other man gives 
him in that case, and then we get 
them. 

Q. Do those figures that they get 
from him agree with your figures? 

A. Approximately, they are cor
rect, as near as we can determine. I 
do not think anybody is giving sur
plus estimate. 

Q. Do you contemplate sometime 
producing the percentage of oil that 
you are entitled to under the 16 per
centage of the territory that you have 
there? 

A. It is impossible to say. We 
would naturally hope some day to 
reach that. We can not do it today. 
We are too far behind. 

Q. You are not running today
you are not taking any oil today in 
violation of the orders of .the Com
mission? 

A. Except under the conditions 
that I have named where we are pro
ducing oil. 

Q. You are not purchasing oil 
from anyone that is violating its or
ders? 

A. Not knowingly. 
Q. Do you know who is violating 

these orders? 
A. I get reports from the field as 

to who some of the violators are, and 
to that extent I know something about 
it. 

Q. Who do you buy oil from? 
A. From the producers. 
Q. Do you buy any from commis-

sion merchants? 
A. No, sir. 
Q. Do you buy any from brokers? 
A. No, sir. 
Q. Do you buy any from the well 

owners? Or lease owners? 
A. I think we are connected to 

something like 180 wells that we are 
bb.ying oil from. About 36,000 bar
rels per day, and we are buying prac
tically all they produce. 

Q. In running this oil, which 
amounts to more than the proration 
orders allow, would your company ac
cept from some individual lease holder 
more oil than the Railroad Commis
sion authorizes, was that party an 
offset violator? 

A. I told you just now that we 
were running some oil produced in 
the field, and stated the conditions 
under which that was being produced, 
where they get permits from the Rail
road Commission. 

Q. Do you require any evidence 
that they have received certificates? 

A. We take reports from the um
pire in the field. 

Q. Do you have that in writing, 
or not? 

A. I think it is in writing, I am 
not sure about that. 

Q. Do you have any joint interest 
in East Texas with other eompanies 
or individuals? 

A. Yes, sir. 
Q. Whom? 
A. We have some joint acreage 

with the Gulf Company and with the 
Byrd. 

Q. State whether or not the red 
plots on this map are owned by indi
viduals, whether they are owned in
dividually by the Humble Oil Com
pany, or jointly? 

A. Jointly. 
Q. So all the red spots on this 

map are owned jointly with the Gulf? 
A. No, sir, I believe the Gulf has 

interest in most of it,. especially that 
at the lower end. 

Q. Does the percentage of inter-
est vary in the various blocks? 

A. Yes, sir. 
Q. How about the yellow blocks ? 
A. We own half, no, we own one-

fourth, and the Byrd owns a fourth, 
and the Gulf owns one-fourth and 
manages the lower part under our 
management. 

Q. Has the Humble Company any 
leases jointly with individuals in East 
Texas? 

A. We may have one or two, I do 
not recall. 

Q. Do you have any with any in-
dividuals in other sections of Texas? 

A. Yes, sir. 
Q. Quite a few, or not? 
A. Quite a few. Partnership 

leases are quite common. 
Q. Do you have any around Wich

ita Falls? 
A. I do not believe we have at 

the present time. We had partner-
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ship leases in all fields in Texas at 
one time. 

Q. Do these companies and your 
company· ever lend money with which 
to drill and operate these leases? 

A. Most partnership interests in 
which we are interested we are car
rying the expense of the leases. 

Q. Who passes upon these mat-
ters? 

A. What matters? 
Q. These leases or partnerships. 
A. They are usually passed on by 

the treasurer. If they are too big, 
and in one or two cases they have 
been, he brings them to the board of 
directors. They are always approved 
by the producing and geological de
partment as to the adequacy of the 
security. 

Q. But, as a general rule, when 
you lend. this money, the board of 
directors passes upon that? 

A. Yes, sir. 
Q. They are just ordinary human 

beings, are they not? 
A. Yes, sir. 
Q. Pretty good fellows? 
A. Yes, sir. 
Q. Usually interested . in the af

fairs of men, are they? 
A. Yes, sir. Most all of them were 

born and raised in Texas, except my
self. 

Q. They are humanitarian? 
A. Considerably interested in the 

other fellow. 
Q. How about the board of direc

tors passing upon the sale of stock? 
A. The sale of stock? 
Q. Suppose I were to buy a hun

dred thousand dollars' worth of stock? 
A. It is transferred on the books. 
Q. Do the board of directors have 

anything to do with that? 
A. The chances are they would not 

know anything about it. They might 
know something about it if as much 
as one hundred thousand shares show 
to have been transferred on the books. 

Q. You have heard something of 
the Wagstaff bill being before the 
House, have you not? 

A. Yes, sir. 
Q. It provides for the creation of 

a new commission? 
A. Yes, sir. 
Q. Have you read that bill? 
A. Yes, sir. 
Q. Are you in sympathy with the 

idea of the new commission to handle 
the oil and gas matters--do you think 

that is for the best interests of the 
State? 

A. Yes, sir. 
Q. Do you think that commission 

should be appointed? 
A. Yes, sir. 
Q. Do you think that the Railroad 

Commission has too much business to 
handle those matters? 

A. Yes, sir. 
Q. How many times have you been 

before the Railroad Commission in 
recent months? 

A. I have not been before them 
personally for some time. 

Q. Do you know of your own 
knowledge just how busy this Rail
road Commission is at this time? 

A. I do not know what they do 
with all of their time. I know they 
have a great deal of administrative 
work and frequently at one of the 
most important hearings one of the 
members will be on a railroad hear
ing and another will be on a bus hear
ing, and it has been my observation 
that very seldom all three members of 
the Commission are present at a hear
ing. 

Q. Creating this new commission 
for the oil and gas industry, if that 
were done, they would have added to 
their duties the water conservation 
problems of the State of Texas? 

A. Not unless that could be han
dled through a small board or some 
sub-division of that commission. 

Q. How about handling the con
servation of the soil of the State? Do 
you think this commission ought to 
have that added to its duties? 

A. I do not know much about the 
conservation of soil. I do not know 
how you would go about it. 

Q. Would you advocate it? 
A. I think-I intended to state 

that it is a big enough job for the 
three biggest men we have in the 
State. 

Q. I believe that you stated that 
the best example of proration in the 
State of Texas was in the Yates pool? 

A. Yes, sir. 
Q. Do you still retain your in

terest in that pool? 
A. Yes, sir. 
Q. Where does all the oil that you 

are getting in East Texas go today? 
A. Thirty-five thousand ·barrels 

per day is going to Humble tankage 
or refineries. Five thousand barrels 
per day is being carried by Humble 
to tankage at Mexia for the Stanolin 
Oil Company. That is their own oil. 
Forty thousand odd barrels is being 
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delivered across the State line to the 
Standard of Louisiana. 

Q. What portion of East Texas 
did that come from? 

A. Came from the wells in Gregg 
and Rusk Counties. 

Q. Do you handle any oil going to 
the Vacuum Company? 

A. Yes, sir. That is put on board 
cars. · 

Q. Is your company building a 
line from somewhere in Louisiana to 
the Van pool? 

A. No, sir. 
Q. Have you one in that field at 

this time? 
A. We deliver Van oil across the 

line. 
Q. Does that Van line run any

where close to the East Texas pool? 
A. Goes right through it. 
Q. Do you add any oil to that line 

from East Texas? 
A. The oil is separated, it is kept 

separated-it travels through the 
same line, but it is separate. 

Q. How much oil are you running 
from the Van pool to the Vacuum? 

A. Running to the Vacuum? It 
is not going to the Vacuum. It is 
going to the Standard of Louisiana. 

Q. How much oil are you running 
from the Van pool? 

A. About eighteen thousand bar
rels per day. 

Q. Does that fill the capacity of 
your line? 

A. From the Van pool, no, ~ir. The 
line is filled after it reaches East 
Texas. 

Q. How much are you adding out 
of East Texas? 

A. Between forty and fifty thou
sand barrels per day. 

Q. How much oil is your allowable 
production in East Texas? 

A. Per day? 
Q. Yes. 
A. I can not tell you, approxi

mately about thirty-five thousand 
barrels per day, I think. I think it 
is about thirty-five thousand barrels 
per day. 

Q. What I am trying to get at is, 
is there more production in East 
Texas today than the pipe line can 
handle? 

A. Yes, sir. 
Q. And the pipe lines are running 

to capacity? · 
A. I do not know about that. 
Q. Are you getting all the oil that 

you are running, that you are now 
sending to the Vacuum Company 

from the Van field and putting same 
in storage--about what percentage? 

A. I think we are refining about 
20,000 to 35,000 barrels per day. 

Q. What are you doing with the 
rest of it? 

A. Taking it in storage. 
Q. Whereabouts? 
A. Down the pipe line, wherever 

they can' find an empty tank. 
Q. Is that not waste? 
A. Is not what waste? 
Q. The storage of oil. 
A. I think storage of unnecessary 

oil is waste. 
Q. Is that unnecessary oil? 
A. Perhaps. 
Q. You are storing it just wher

ever you can find tanks for it? 
A. Yes, sir. 
Q. Why are you producing it, 

then? 
A. Why are we producing that 

much oil? 
Q. Why are you taking that much 

oil? 
A. We are producing it because 

we are--
Q. (Interrupting) You are car

rying other oil than that what you 
produce, are you not? 

A. Yes; sir, we are buying some 
oil. We are buying it because we 
have made those connections and we 
are under obligations to take care of 
those connections that we already 
have there. 

Q. Is it not true that after each 
proration order has been issued in 
the State of Texas that there has 
been issued, or there has been a re
duction in the price of oil within 
thirty days? 

A. I think it has, yes. 
Q. What is your explanation of 

that? 
A. Because the proration order 

has been just the same as if nothing 
had been done, and we have had no 
proration. We have had overproduc
tion constantly going on in East 
Texas, with the price of oil con
stantly declining, and the value of 
both constantly declining. 

Q. Then, if the proration is ef
fectively handled, there will not be 
any production in that field? 

A. I do not think there should be. 
Q. Then, if there is no more than 

the actual amount of oil produced in 
the pool, would be the reason for the 
Humble Company to keep on drilling 
wells and getting additional acreage 
in an overproducing territory? 

A. Will you please state that 
again, I did not get it. 
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Q. I will state it this way: If 
proration will limit the production of 
oil to the market demand, and if the 
proration is made State-wide, what 
would be the need for any company 
to retain leases on unproven terri
tory? 

A. Well, they may have the idea 
that that unproven territory will be 
proven. 

Q. But if they cannot produce 
more than a certain amount, would 
they do that? 

A. I do not think they would want 
to. 

Q. And that market demand is 
only increased when the consumption 
of their products is greater than the 
production? 

A. Yes, sir. 
Q. Then there would be no neces-

sity for holding those leases? 
A. I think so. 
Q. Why? 
A. Because they expect to take 

their pro rata part of the oil out of 
them and to produce it at a profit. 
Otherwise, there would be no search
ing for oil and no new discoveries. 
The present oil fields we have in 
sight in the United States today are 
very large, but they will not last al
ways and it is only a question of 
years, we may argue as to the num
ber of years, until we are going to 
b<· buying oil from somewhere else. 

Q. Does not your company advo
cate the drilling of a great many 
wells each year? 

A. No, sir. 
Q. Do not your geologists so ad

vocate? 
A. No, I don't think it is advo

vocated. You are, perhaps, talking 
about Mr. Pratt's address when he 
advocated the drilling of 20,000 wells 
each year. Mr. Pratt, as you know, 
is the past president of the Geological 
Society of the United States, and 
was making a talk to the geologists, 
as I understand it, and was speaking 
to them more as a dean. At the pres
ent time I think there are about half 
of the geologists in the United States 
out of a job, and he was merely tell
ing them not to despair, but that 
some day the demand for their serv
ices would be such that they would 
be needed. 

Q. In other words, he was trying 
to spread a little prosperity, instead 
of giving them facts? 

A. He was giving them facts. He 
was giving them accurate facts. And 
if you will adopt enforceable prora-

tion, the facts that he was stating 
will soon have come again. 

Q. Mr. Farish, do you know 
whether or not your company is con
tributing to the Central Proration 
Committee? 

A. Yes, sir. It has done so from 
the beginning. 

Q. Do you have any figures as to 
the amount of money your company 
has contributed to the Central Pro
ration Committee? 

A. Whatever they said it was. I 
do not know what the assessment 
was. 

Q. Do you know what proportion 
that was to the amount given, or paid 
to the Central Proration Committee? 

A. I guess it was a pretty good 
per cent, or pretty good proportion 
of what was paid. 

Q. In other words, you do not 
know how much you have contributed 
to them, but they call on you for a 
certain amount, and you pay it? 

A. I know it is reasonable, and 
we are willing to contribute our part. 

Q. Is that matter passed on by the 
board of directors? 

A. Yes, sir. 
Q. And yet you have no direct 

recollection as to the particular 
amount that is paid to them? 

A. I do not remember the exact 
amount. The board of directors ap
proved of the Humble paying its pro
portionate amount of money for the 
Advisory Committee to carry on. 

Q. Do you likewise pay your pro
portionate amount of the expenses in 
the various fields of the Advisory 
Committee? 

A. Yes, sir. 
Q. Do you know whether your 

company is paying more than your 
proportionate amount of the expenses 
of the officers of the Central Prora
tion Committee than any other com
pany in those fields? 

A. I do not think we pay more in 
proportion than the other companies, 
but we pay more in East Texas than 
any other company because of the 
fact that we have larger acreage. 

Q. Do you know whether or not 
you are the only one that is paying? 

A. I know that we are not the 
only ones. 

Q. Did you ever hear of bill 1052 
in the Regular Session? 

A. I do not know a bill by that 
number. 

Q. Did you ever hear of House 
Bill 1052, in the Regular Session? 
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A. I don't know it 
What bill is it? 

Q. The Howsley bill. 
A. Yes, sir. 

by number:' Q. Are you losing any money in 
the production end of your company? 

A. Today? 

Q. You read that bill, didn't you, 
Mr. Farish? 

A. Yes, sir. 
Q. Did your company have any

thing to do with the ,preparation of 
that bill? 

A. No, sir. 
Q. Did you contribute anything in 

any way toward the expenses of the 
attorneys in preparing that bill? 

A. No, sir. 
Q. You said this morning that 

your company was losing money 
monthly, but it wasn't in the amount 
of a million and a half monthly-is 
that correct? 

A. Yes, sir. 
Q. You stated-would you state 

whether or not the pipe line company 
is losing any money? 

A. No, sir, the pipe line company 
is not losing any. 

Q. Is it making money? 
A. Yes, sir. 
Q. Would you say, for the benefit 

of the Committee, what it has made 
since the first of the year? 

A. It has made about a million 
dollars a month. 

Q. About a million a month? 
A. Yes, sir. 
Q. How much is your refinery los

ing a month? · 
A. Counting inventory losses-it 

is purely approximate figures, I don't 
know whether they are correct or not 
-I think they will show something a 
little over $500,000 and a good part 
of that is inventory loss. 

Q. What do you mean by inven
tory loss? 

A. Losses of crude, gasoline and 
lubricating oil carried in stock. 

Q. If the price of oil would go up, 
your inventory loss would be less 
then, wouldn't it? 

A. Yes, if it would stay. 
Q. Well, I mean if it went up to 

$1.00 a barrel and stayed there a lit
tle while. 

A. Yes, sir. 
Q. Would you make any profit out 

of the running of this present oil at 
your refineries if the price went up 
to $1.00? 

A. If we could save it we would. 
Q. You are saving about a third, 

Q. Yes, sir. 
A. Yes, sir. 
Q. Approximately how much are 

you losing per day-per month, put 
it that way? 

A. Well, I don't know just what 
it would figure, taking all deprecia-
tion and deterioration items into con
sideration, or a cash basis-it is a lit
tle more than a million dollars per 
month expenses as against receipts at 
the present time. 

Q. You have to offset that by pro
ducing wells. Do you know what the 
unproduced amount of oil is that you 
expect to obtain from those wells? 

A. We are getting some value 
from the capital, asset value, if you 
mean in the way of completed wells, 
yes, sir. 

Q. Yes, sir. Then that loss which 
you are showing at this time because 
of your continued investment and 
drilling operations, at a later date 
may be wiped out from production of 
oil therefrom-is that correct? 

A. Well, we hope--that is the hope 
we have, or we wouldn't have spent 
money; · but I don't know whether 
that is going to be true or not. 

Q. Well, we all are liable to that, 
aren't we? 

A. We hope that, yes. 
Q. Are you losing any money in 

the filling stations? 
A. Yes, our marketing department 

is losing money, has lost money since 
the first six months of this year. 

Q. Approximately how much? 
A. Relatively a small amount, be

cause we are relatively small mar
keters; I think about $300,000 so far 
this year. I would like to explain 
there, as I tried to explain before, the 
Humble Company is a very small mar
keter, retail marketer, in Texas. We 
market about 7! per cent of the gaso
line sold in the State, a very small 
amount of lubricating oil-in fact, we 
market in Texas only about 2l per 
cent of the lubricating oil we make. 
Our marketing business in Texas is 
very small, hence small losses. 

Q. What is your investment in the 
pipe line company from which you 
make a return of approximately a 
million dollars per month? 

A.· We put over $100,000,000 in the 
pipe line investment in Texas. 

are you not? 
A. Saving something 

don't know just how much. 

Q. Then, that is about 12 per cent, 
today, I isn't it, on the returns? 

A. Yes, sir. 
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(At this point Mr. Howsley of 
Shackelford County, requested per
mission to ask a few questions.) 

Questions by Mr. Howsley: 
Q. Mr. Farish, this is Andrew 

Howsley, .of Albany. I don't know 
whether you recognize me. 

A. Yes, sir. 
Q. When was the first time you 

met me? 
A. Either today or yesterday. 
Q. Had you ever conversed with 

me relative to the Howsley bill which 
was referred to? 

A. Never. 
Q. Have you or any of the of

ficials of your company ever discussed 
with me the merits or demerits of 
that bill? 

A. I think not, sir-not to my 
knowledge. 

Q. That is all. 

Questions by Mr. Hardy: 
Q. (Resuming) I think I asked 

you about House bill No. 1052, did I 
not? But you didn't know what that 
bill was, and I referred to it as the 
Howsley bill? 

A. Yes, sir. 
Q. Did you know that the Hows

ley bill was being drawn, or was go
ing to be drawn? 

A. I couldn't say yes or no to 
that; I don't know. 

Q. Well, you mean you don't 
know? 

A. I don't know whether it was 
being drawn or going to be drawn. 

Q. Prior to its introduction in the 
Legislature, did you know it was 
being drawn? 

A. I knew there was some effort 
to draw a bill to regulate the oil and 
gas industry. 

Q. Did you know what the con
tents of that bill was before it was 
introduced by Mr. Howsley? 

A. I can't say yes or not to 
that; I don't remember. 

Q. Had you ever read it before it 
was introduced? 

A. Not the identical bill, no, sir. 
Q. Had you ever discussed it with 

anybody? 
A. Not the Howsley bill, no, sir. 
Q. Well, had you ever discussed 

with anybody prior to the introduc
tion of the Howsley bill a bill of a 
similar nature to the Howsley bill? 

A. I couldn't answer that literally. 
I think the question of conservation 
of oil and gas has been a large sub-

ject for us, as I told you, for a ·good 
many years, and I have never failed 
-I have never failed taking advan
tage of the opportunity to discuss the 
whole question with any business 
man, with anybody that wanted to 
discuss it, within our own company 
and with others. Our attitude to
ward the Legislature, our attitude 
toward any bill giving any more 
power to the conservation authorities, 
is well known throughout the State 
and has been well known and public 
property for years. 

Q. You stated that you knew a 
conservation bill was being drawn? 

A. Yes, sir. 
Q. Did you suggest to anyone 

terms or conditions or policies to be 
included in such a bill? 

A. I don't recall doing it, no, sir. 
Q. You do not recall discussing 

it with anyone? 
A. No, sir. 
Q. Do you believe that the oil 

business would be--the oil business 
would prosper any if a law was 
passed requiring a certificate of 
convenience and necessity to drill a 
well? An oil well? 

A. You mean to get a permit be
fore you drilled the well? 

Q. Yes, sir; to obtain it from the 
Railroad Commission or some other 
body, obtain a permit to drill a well. 

A. Permit to drill a well? 
Q. Yes, sir. 
A. Yes, sir, but you don't have to 

show an absolute necessity for it. 
Q. Do you feel that it would be a 

benefit to the industry to have to 
show necessity for drilling-to show 
that there was not overproduction of 
oil, threatening danger, in order to 
obtain such certificate? 

A. I think anything, any power, 
that is given to the conservation offi
cials that would permit them to grant 
such a permit to drill a well would 
be helpful. Lots of wells are drilled 
and started and the oil fields are dis
covered that are not needed at the 
time they are discovered, and if the 
Legislature had the power-which I 
don't think it has-to stop a man 
from drilling a well on his property, 
it would be well to exercise it; but 
from all I know of the subject, it 
would be an idle gesture; I don't 
think the power lies in the Legisla
ture to prevent the drilling of a well 
on the property that a man owns. I 
think the power does lie in the Legis
lature, even the State, under the po
lice power, to require that a well be 
drilled in a proper and workman-like 
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manner, to prevent expense and 
waste, and to prevent improper pro
duction from it after it is drilled, by 
proper precaution, lack of waste. 

Q. Considering waste economically 
or physically? 

A. I mean both. I think the 
power lies in the State to do it. 

Q. Do you think that all terms of 
waste, then, are relative to the oil 
industry, to take into consideration 
the economical waste? 

A. I do. 
Q. Do you think any bill passed, 

then, by this Legislature, then, should 
include the definition of waste that 
will be made reasonable market de
mand? 

A. Yes, sir. 
Q. Or some similar definition? 
A. I do. I think the power should 

be given to this commission to deter
mine what is market demand. 

Q. Do you think that the oil in
dustry would be benefited if it was 
necessary to secure a certificate of 
convenience and necessity from some
body of the State before building a 
pipe line to serve the oil fields? 

A. I don't see any objection to it. 
I do not see how the oil industry 
would be benefited. 

Q. Wouldn't it lessen competi
tion? 

A. It hasn't done that in the rail
road field. 

Q. Do . you think that the rail
roads have prospered from it? 

A. I think it would be pretty hard 
for any of them. to show today that 
they have prospered by it; but un
doubtedly that has been helpful. 

Q. And you think that it would 
be helpful to the oil industry? 

A. I don't know; I say, I don't 
see any objection to it,. but I don't 
know whether it would be helpful or 
not. I think the oil industry is fre
quently benefited-that is in the in
dustry, and the producing end of the 
industry having more pipe lines in a 
field than is needed; that is the con
dition in Texas today, and that con
dition today is an oversupply of pipe 
line capacity, about 50 per cent all 
over, with the exception of East 
Texas, and there is probably an over
supply in there; there are in the 
neighborhood of 500,000 barrels of 
pipe line outlet today out of that 
field that are built or they are build
ing in East Texas, and it is more oil 
than can-than they can market. 

Q. Anyone can build a pipe line 
now, can they not? 

A. Oh, yes, very easy; you can 
contract the work; no more trouble 
than to build a house. 

Q. Then, if it was a requirement 
that you secure a certificate of neces
sity and show that the field was not 
being adequately handled by the pres
ent pipe line, wouldn't that eliminate 
some of the building of pipe lines? 

A. It might, yes, sir, probably 
would-unless the field happened to 
be on a railroad. 

Q. How much oil is being taken 
out of East Texas on the railroad? 

A. I don't know, I wouldn't say-
1 would estimate somewhere in the 
neighborhood of 9,000,000 or 10,-
000,000 barrels. 

Q. What per cent, I mean? 
A. About a third. 
Q. How do you arrive at those 

figures? 
A. By pure matter of guess. 
Q. You are just making a guess, 

just a matter of guess? 
A. At times they handle as high 

as 150,000 barrels a day, by rail, and 
they have been handling considerable 
there over three months. 

Q. Where was most of all this oil 
going that was hauled out in tank 
cars? 

A. You mean its final destina
tion? 

Q. Yes, sir. 
A. Well, I can tell you roughly: 

Some of it went to Canada, some of 
it went to Detroit, some of it went 
to St. Louis. 

Q. Did any of it go to the Stand
ard Oil Company of New Jersey? 

A. Some of it-let me finish your 
question, please--most of it went to 
the Atlantic Seaboard, some 'of it 
went to the Gulf refineries, some of it 
went to refineries in Southern Louisi
ana. None went to the Standard Oil 
of New Jersey. 

Q. None? Did any of it go to the 
Humble? 

A. No, sir. Wait a minute--none 
of the crude Texas oil went to the 
Humble. Humble moved some oil by 
railroad before the pipe lines. 

Q. Then you were using some 
tank cars up there, weren't you? 

A. Yes, sir. 
Q. What proportion of the capac

ity of tank cars was the Humble us
ing before the Humble's lines went in 
there? 

A. I don't know. 
Q. You don't have any figures on 

that? 
A. No, sir. 
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Q. How much oil did the Humble some of them-you have got 1200 
move out a day from that field by wells and if you have got your 100 
tank cars before the line was built acres around them, you have 120,000 
in? acres, it depends on how many acres 

A. I think we have got as high as are proven around each well. 
25 or 30,000 barrels a day-at one Q. They have 40 per cent of the 
time. wells, haven't they? 

Q. How much does a tank car A. Whatever you have there. (In-
hold? dicating paper.) 

A. About 200 barrels. Q. And they are producing, then, 
Q. That took quite a few of these about half of the oil? 

tank cars, then, did it not? · A. Have produced? 
A. Yes, sir. Q. They are producing about half 
Q. On westerday you stated that of the oil up to this date? 

approximately 10 per cent of the 586 A. Yes, sir. 
lease holders holding approximately Q. You make a distinction be-
40 per cent of the wells, were taking tween "oil produced" and "are pro
out 40 per cent of the oil, is that cor- ducing"-are they now producing that 
rect? amount, half the oil is now being pro-

A. Yes, sir. duced daily? 
Q. In referring to your 10 per A. I don't know, I haven't any ac-

cent of the acreage, did you mean curate figures since that date. 
proven territory in that portion which , Q. What would be your guess at 
is now producing oil? it? 

A. I mean in a proven territory. A. Well, I guess that they have, 
Q. How much proven territory is then they are still doing it. 

there? Q. Still producing? That whole 
A. About 126,000 acres. country hasn't drilled many wells 
Q. And you mean, then, that your there recently, is that correct? 

10 per cent of the acreage was of the A. Oh, yes. 
100,000 acres. Q. Then you are not now getting 

A. 126,000 acres. a bigger portion than you did when 
Q. 126,000 acres? these figures were compiled? 
A. Yes, sir .. About 12,000 acres. A. No, sir . 

. Q. Was gettmg 40 per cent of the Q. Have you not secured a number 
0111. Had gotten it up to that time, o~ perm~ts to drill :wells in this ter
had produced. sevi:nteen. l!lillion bar- ~l~~~~ smce these figures were com
rels out of thirty-f~ve, milhon. A. There has been no change in 

Q. Well, now, 1sn t . that 10 per our program since they were com
cent of. acreage ?located m the present piled, we were running about 42 rigs 
producmg area · in East Texas and I think we are 

A. .Certainly, or it _wouldn't have still running them, that will answer 
had that much product10n. your question that we are drilling 42 

Q. Well, how much acreage is or 43 wells ou't of the total of between 
actually proven now? 500 and 600 being drilled up there to-

A. I don't kn~w. . day. 
Q .. What po.rh~n of the producmg Q. In order to cleal" a question-

area is producmg · . . you have 22 wells now producing? 
~· \'i ell, I guess all of it m sp.ots A. We have 42 wells now drilling. 

-m spots; you have got somethmg . . , 
over 1200 wells up there, and a lot of Q. You have 42 wells dr1lhng. 
those wells have considerable acreage. An~ h~w many wells have you pro-
You can put as many acres around ducmg · , . 
it as you want to-lots of those wells A. I don t recall today; I thmk at 
producing, you can get as many acres that date we had 108, July 8th. 
as you like. Q. You don't know how many 

Q. It is generally understood then have been brought in since July 
though there are about 126,000 proven 8th? 
acres now producing oil out of that A. No, I think we bring in a well 
field, isn't that correct? and a half a day up there, approxi· 

A. Not that I know. You have got mately; from July 8, through today, 
1200 wells, and those wells have con- is 20 days, will produce about 30 
siderable acreage around them, the more wells, finish abovt 30 more 
wells are different distances apart, wells. 
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Q. You think we need a remedy 
for this oil condition, do you not? 

A. I have no doubt about that. 
Q. Do you think the anti-trust 

laws should be repealed? 
A. No, I don't think the anti-trust 

laws should be repealed, but I think 
the anti-trust laws dealing with pro
ducing probably should be modified to 
the extent of permitting owners of an 
oil pool to get the benefit of unit op
eration. 

Q. Why not repeal all of the anti
trust laws, so far as they regulate oil 
companies, then? 

A. Well, I don't believe you could 
do that without repealing them en
tirely. 

Q. Then, if you are in favor of 
that, don't you think you are in favor 
of repealing them entirely? 

A. Well, I don't know as I am in 
favor of that; I think the producer 
in an oil pool, after oil is discovered, 
should have the right, subject to the 
approval of conservation authorities, 
to enter into an agreement to limit 
their production and to produce their 
oil on a scientific basis by agreement. 
Today I am told by our attorneys 
that that is contrary to our anti
trust laws. But I think that is right, 
a right they are entitled to, the right 
that every other property owner is 
entitled to, and it is right for this 
Legislature to pass that type of law. 
It has been passed in New Mexico, 
and today the Hobbs pool in New 
Mexico is being operated on an agree
ment between the producers to pro
rate the field and limit their produc
tion in accordance with the desires of 
the producers as long as that agree
ment has the approval of the State 
authorities. 

Q. What does oil sell for in that 
pool? 

A. I think the same price as in 
West Texas. And I think the pro
ducers of this State should have the 
same right. 

Q. How would it benefit the pro
ducers of this State? 

A. Well, if they had sense enough 
to make an agreement and properly 
operate their pools, it would benefit 
them, sir. 

Q. Well, your saying "if they had 
sense enough to make an agreement 
to properly operate their pools"
just what do you mean by that? 

A. Well, that cuts into the whole 
11uestion. 

Q. Just what I have been trying to 
do. 

A. I can give you a type of proper 
operation, two types, three types. I 
would like to tell you first, the ideal 
type of unit operation, such as the 
Humble Company has in a few oil 
fields in South Texas. We will take 
Sugarland, for example, as an out
standing one. Sugarland is the best 
field, owned and operated by the 
Humble Company, cove:rs about 1400 
acres that they say has a reserve of 
millions of barrels, and that field, in 
my judgment, is being properly oper
ated. We have drilled about 70 wells 
in the field, one well to 20 acres; have 
taken out about ten million barrels, 
we hope and expect to take out eighty 
or ninety million, we are not wasting 
any gas from that field, not a cubic 
foot, all the gas that is coming out 
of these wells is being put back into 
the sand, all the wells flowing oil 
being produced with very low gas. 
That I call an ideal type of opera
tion. 

Q. Under that plan how would the 
operator be made to comply with such 
agreement? 

A. Let's-listen, please. 
Q. All right. 
A. I said I would like to give you 

three illustrations of ideal types of 
operation. 

Q. All right, sir. 
A. The Yates pool, in Pecos 

county, I would describe as an ideal 
type of operation. It is not unit op
eration, it has some fourteen or fif
teen owners, but the Yates pool has 
been operated from the beginning, in 
the summer of 1927, on a common 
program-that is, a program that is 
carried out by all. Under the Yates 
plan of operation, the owner does not 
have to drill but one well to 100 
acres to get his share of production; 
therefore, the oil is produced very 
cheaply, very economically, and the 
Yates pool is a very satisfactory pool 
from an operating standpoint. There 
is no waste of any consequence in 
the Yates pool, because the oil and 
gas ratio is very low. The wells are 
tubed and they flow at a rate that is 
controlled, and there is almost no 
waste--what waste of gas there is 
is not a serious question, and is so 
closely contained that repressuring in 
the Yates field is unnecessary in order 
to recover. 

The Hobbs pool, in New Mexico, 
is another illustration. In the Hobbs, 
forty acres to one well is the basis 
of driiling. They market the Hobbs 
oil and share ratably with purchas-
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ers--with producers; there is no 
waste, and there is economic opera
tion. Those three pools are out
standing; one is under one manage
ment, one company owns the pool, 
the other two are owned by various 
individuals and companies. 

Q. Now, under the unit, how 
would the owner of acreage partici
pate in the operation-would he par
ticipate on the basis of acreage? 

A. Under the unit plan, as I have 
described, he would own it all, it 
would be his. 

Q. Then, on the unit plan, it 
would be necessary, then, to form a 
corporation, wouldn't it, to take in 
all the acreage in that pool? 

A. You do not seem to under
stand. The unit pool I have described 
is owned by one company, nobody else 
has any interest in it. 

Q. All right. Do you think that 
is preferable? 

A. It is unquestionably to the man 
who owns it. 

Q. If the Humble Company owned 
that unit, then it would be better off 
than otherwise, wouldn't it? 

A. Yes, sir. 
Q. All right. Now, in the Yates 

pool, how do the various lease own
ers share a profit, on what basis? 

A. Well, they share their profit-
they don't share their profits when 
it is on their own property, they 
keep it, but they sell their propor
tionate amount of oil, just as between 
themselves, dividing the market; the 
Yates pool started dividing the mar
ket on 30,000 barrels; today I think 
the output of the Yates pool is about 
70,000 barrels, has been over 100,000. 
But each owner of a piece of prop
erty gets his share of the total 
amount that is taken out of the pool, 
it is his own oil, and he is permitted 
to produce just so much oil. 

Q. That is what I am trying to 
get at, he is allowed to produce on 
potential wells? 

A. In the Yates it is down to one
third, he gets one-third allowance on 
acreage basis and three or four on 
potential basis. 

Q. All right. Now, suppose there 
was a lease owner that didn't want 
to participate in that scheme of pro
ration? 

A. Well, there are not; they 
haven't got any. 

Q. Well, now, do you think that 
is doing away with the anti-trust law 
in so far as they would let various 
operators get together and operate 

the pool, and if they had sense 
enough to do that, how would they 
participate then, if one operator in 
the middle of the pool didn't decide 
to come into the group? 

A. He might have the power to 
break it up, he might stop the in
telligent operation of the pool. 

Q. He might? Would it be based 
upon the question of the size of his 
acreage? 

A. How is that? 
Q. Would the operator breaking 

up the combination depend upon the 
size of his acreage, or the size of his 
wells? 

A. Well, I think it would be the 
size of his desire, his greed. One 
opera tor in a small tract in the cen
ter of the Yates pool could probably 
take out as much oil as all the field 
is producing today; those are large 
wells, the forty-acre tract, in the 
center of that tract with four wells 
on it, would probably produce as 
much oil as the whole field would. 

Q. Then if he entered the agree
ment he would have to stand by it. 
of course? 

A. Yes, sir. 
Q. And you think that would be 

to the best interests of the industry 
and to the people of the State of 
Texas to so operate a common pool? 

A. Yes, sir. 
Q. Are the refiners almost wholly 

in control of production and piping 
and refining ends of the industry in 
Texas at this time? 

A. I don't believe I get just what 
you mean. 

Q. Are the companies, the owners 
of refineries, are the refining com
panies, the owners of refineries, are 
the refining companies in such posi
tion by the owning and holding of 
pipe Jines, and the holding and own
ing of producing acreage, to control 
the oil industry in the State of Texas? 

A. Well, there is this, practfoally 
every refiner in Texas owns produc
tion and pipe lines, it is a part of 
their business, and you cannot very 
well go into the refining business if 
you cannot get anybody with any 
sound judgment to go into the refin
ing business and put in a consider
able amount of money into it, unless 
they are also in the other branches 
of the business. 

Q. I understand that is correct. 
Now, then, do these refiners own such 
portion of the producing acreage in 
Texas, and own such portions of pipe 
line in the State of Texas, as to be 
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almost in control of the oil situation 
in the State of Texas? 

A. No, sir. 
Q. You don't think so? 
A. I don't think anybody or any 

group is in control of the oil situa
tion of the State of Texas today; I 
think they have thrown away the 
-compass and broken the rudder and 
are just going wild. 

Q. Well, does the oil produced 
have any commerce except through 
the pipe lines and refineries? 

A. There is some oil sold as fuel, 
if that is what you are getting at, 
but very little. 

Q: Only a small portion? 
A. Practically all the oil that is 

produced is going through the refin
eries today to the consumer. 

Q. Then, practically, Texas com
merce must depend upon pipe lines 
or refineries, doesn't it? 

A. I don't know what you mean. 
All oil moving naturally in its nat
ural movement in comm-erce, goes 
through the pipe lines to the refin
eries, goes through the refining op
erations, and then back through va
rious channels. 

Q. The portion that doesn't go 
through these channels is so small 
as to be negligible? Is that correct? 

A. That is correct. 
Q. Are refining profits always am

ple, in your opinion? 
A. No, sir. 
Q. What effect does supply and 

demand have upon the market? 
A. Well, I will have to ask that 

question to answer it, Mr. Hardy. 
I don't know any commodity that is 
oversupplied, or that is available in 
oversupply, that it doesn't depress 
the value, whether it is peanuts or 
hogs or sheep, cattle, cotton, wheat, 
oil, whatever it is, I know that over
supply always lowers your value, re
gardless of what the commodity is. 

Q. Here are some questions sent 
up to me to ask you: What is the 
amount of stored oil of the Humble 
Oil Company at the present time? 

A. Let me see, I can check that. 
I think it is about 15,000,000 barrels, 
I am not sure. (After checking 
same.) Sixteen million barrels. 

Q. What is the approximate 
amount of oil that the Texas Com
pany has in store, if you know? 

A. I don't know. 
Q. What portion of these 16,-

000 ,000 barrels of oil is stored in 
Texas? 

A. All of it. 

Q. If you know, please state the 
amount of oil stored by the Standard 
Oil Company of New Jersey. 

A. I don't know. 
Q. If you know, please state the 

amount of refined products that each 
of the three pipe line companies have 
in storage. 

A. I don't know. 
Q. How much does the Humble 

Company have of ·refined products in 
storage? 

A. Gasoline, fuel oil, lubricating 
oil and everything, you mean, as re
fined products? 

Q. Yes, sir. 
A. I think we have about two mil

lion barrels of gasoline, a little over 
a million barrels of fuel oil, and the 
rest is negligible--two or three hun
dred thousand barrels of kerosene and 
other products-lubricating oil. 

Q. What is the average cost per 
barrel of your storage, which means 
at the time it was placed in storage? 

A. At the time it was placed in 
storage? 

Q. Yes. 
A. I don't know if I can answer 

that. I will see if I can-get it up 
for you. 

Q. Assuming that one of the three 
above companies have no oil in stor
age--had not oil in storage the first 
of this year, and assuming they could 
buy sufficient oil during this year at 
current prices to equal the amount of 
either of the other two companies, 
would that give such company, with 
its new storage at current price, any 
advantage over the other two com
panies in marketing refined products? 

A. I think so. 
Q. To what extent, that the oil 

that they carried in storage would 
cost them Jess than the oil of the peo
ple who have a few in storage would 
cost. Just what that would mean 
whether they would have an oppor
tunity to market it or not is the ques
tion. Have you got that average? 

A. Yes, sir. 
Q. Humble oil is carried on the 

basis today at the value of 93 cents a 
barrel. I think that represents cost, 
that is not refinery price--that is not 
the inventory price, that is the aver
age price the oil was purchased for 
that is now in storage. 

A. As of May 31. I can give it 
further back to you if you want it. 

Q. Now, you have answered
A. Do you want it further back? 
Q. Is that your inventory value? 
A. That is the cost value. 
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Q. That is the cost value, that is 
of May 31, this year? 

A. Yes, at the end of '30, $1.12, at 
the end of '29, $1.21 per barrel. 

Q. All right. Now, if you have 
answered the question about the ad
vantage of buying oil at the present 
price, then please state whether or not 
you know of any company now having 
such an advantage. 

A. Well, I don't know anyone that 
has not got some oil in storage, if 
that is what you mean. Obviously 
any company who has storage for oil, 
but it would require the building of 
additional tankage, and the oil stands 
there without tankage at $1.35 ( ?) a 
barrel and there would be the addi
tional expense of tankage. 

Q. Do you know any company that 
is now doing that? 

A. That is now storing oil? 
Q. No, that is building any addi

tional storage to put this cheap oil 
in? 

A. I don't know of any additional 
tankage being built---only incidental 
tankage. 

Q. Incidental to what extent-how 
many thousand barrels? 

A. Oh, perhaps a million barrels; 
there may be-if it is, it is news to 
me, I don't know it. 

Q. You were at one time an inde
pendent, weren't you, Mr. Farish? 

A. Yes. I think most oil men 
were. 

Q. Well, I mean by that you at 
that time were with a company that 
wasn't connected with the Standard 
Oil Company? 

A. Yes, sir. 
Q. In 1917, were you with the 

Humble Oil and Refining Company? 
A. We organized the Humble Oil 

and Refining Company March 1, 1917, 
I was one of the organizers. 

Q. In 1916 whom were you with? 
A. I was an individual operator, 

with some partnerships with various 
people, one or two small companies. 

Q. What is commonly known as 
"an independent?" 

A. I guess that is correct; I don't 
know what the definition of indepen
dent is. 

Q. You have stated, Mr. Farish, 
that refining operations are not al
ways ample, and that the refiners do 
not have almost wholly control of pro
duction and prices, and that the re
finers offer to the producers a fair 
price. I want to ask you if you 
remember making a speech or reading 
a paper some 15 years ago, at a meet-

ing, wherein you made this statement: 
"I know that supply and demand de
termines prices, but it is manifestly 
unfair for the refiners to figure up 
that they are paying to us the mar
ket price." Do you recall saying 
that? 

A. Yes, sir. 
Q. Do you recall saying: "They 

make the market?" 
A. Yes, sir. 
Q. "Commerce in our product, ex

cept through them, has been de
stroyed?" 

A. Yes, sir. 
Q. "Perhaps I may say that they 

have destroyed it." ' 
A. Yes, sir. 
Q. "Whether it be right or wrong, 

lawful or unlawful, they have 
through their companies, come almost 
wholly into control of production and 
handling piping and refining of oil in 
the State of Texas?" 

A. Yes, sir. 
Q. "What the little fellow gets for 

his product is through their grace?" 
A. Yes, sir. 
Q. "What they offer, be it large 

or small, he must take or go broke?" 
A. Yes, sir. 
Q. "Getting money is a cold propo

sition, and I often feel that if I have 
to rely upon humanitarianism of the 
employees of those who now dominate 
the whole oil industry, including this 
production, that I will get but scant 
rations?" 

A. Yes, sir. 
Q. You made that statement? 
A. I did. 
Q. At that time you were not con

nected with a company belonging to 
the Standard Oil of New Jersey, were 
you? 

A. No, sir. 
Q. Did you believe those state

ments to be true at the time you made 
them? 

A. I know they were true. 
Q. Do those conditions now exist? 
A. No, sir. 
Q. You are now on the other side 

of the fence? 
A. No, I am on the same side of 

the fence; but the same conditions do 
not exist. 

Q. All right, I will ask you this, 
then; if you did not say this: "Of 
course, what we are looking for is a 
remedy. The refiners have about got 
us hog-tied, and they are asking for 
legislation in this State which will 
give them one more cinch in the knot." 
Did you say that? 
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A. I think I said that-in the 
same spirit. 

Q. Did you make this statement, 
that "instead of being given more 
powers, they should be circumscribed 
or at least put. under such govern
mental supervision as would insure to 
the producers and to the public, gen
erally, fair and equitable treatment? 

A. Yes, sir. 
Q. "The charter powers of the 

pipe line companies make the public 
agencies and give them large pow
ers?'' 

A. Yes, sir. 
Q. "There would, therefore, seem 

to be no reason why they could not 
be subject to governmental control if 

·the public good so required it?" 
A. Yes, sir. I would like to have 

the privilege right on this point-
Q. Are you through with this sub

ject, Mr. Chairman? 
Q. Yes, you may go ahead-yes, 

sir. 
A. All right. I want to make a 

speech now. I want to educate you. 
This was fifteen years ago, during the 
early days of the war. At that time 
the oil that was being purchased in 
South Texas, in South Texas fields, 
was about 35,000 or 40,000 barrels 
a day. At that time I think the 
purchasing of oil in South Texas 
was by contract, contracts were made 
for various periods, some for six 
months and twelve months' periods. 
There were only three buyers of oil 
in South Texas, there were only three 
companies that were buying this oil 
and refining it--the Texas Company, 
the Gulf, and the Sun Company. 
The producer had no market for his 
oil except to sell it under contract 
to those companies. And then oil 
was being sold and used primarily 
for making lubricants, the contract 
basis of oil was approximately that 
of its pure value, and at the time 
that speech was made it was to or
ganize the producers of South Texas 
into an organization - independent 
producers' organization. I was elect
ed president of that association and, 
due to the efforts of that association 
and due to the efforts of that organi
zation at the time, the present pipe 
line bill is on your books; that is a 
bill-a pipe line bill which makes 
common carries of pipe lines a fact 
and not a theory. The producer of 
South Texas crude had no market, 
no other market; we had practically 
no other refinery in Texas at that 
time except these three refineries, and 

he was helpless, couldn't sell his oil 
to anybody except the railroads or 
some fuel user would take it. I ad
vocated wide-additional control of 
production, and of pipe lines, I have 
not yet changed my attitude, I made 
it clear in my testimony before this 
group over the past two days we have 
advocated and stood behind conser
vation legislation and regulatory leg
islation of the right kind every time 
we had a chance to do it. There is 
nothing in that speech, I think, of 
my attitude, Judge, that I have to 
apologize for in my present position 
or in my present attitude before this 
House. 

Q. How have the conditions 
changed relative to pipe lines, Mr. 
Farish? 

A. Conditions have changed in 
this respect: I told you-I tried to 
explain the difference between the 
contract basis of buying oil and the 
open market basis, posted price 
basis; that was the only change that 
was brought about. The other change 
that was brought about is that the 
pipe lines today must accept common 
carrier oil, the basis of acceptance 
and the amount is written into the 
law. At that time we had no such 
law, but due to the efforts of that 
organization we put the present pipe 
line bill on our statutes. 

Q. You have already stated, 
though, that all of the oil which did 
not go to the refineries is negligible, 
even though you have a common car
rier law; the refiners are still in 
position to set the price of the mar
ket and oil must go there, mustn't it? 

A. They are not in that position. 
They were in that position at that 
time because there were only three 
refineries buying that oil. Today 
Texas is producing a million barrels 
of oil every day-a day-Texas oil 
going every day-where there were 
three buyers then, there are probably 
100 buyers today, where there was 
practically a little production and 
few refiners at that time, there are 
literally scores today, and we have a 
free market and an open market. 

Q. And yet practically all of the 
companies have the same price for 
the oil, do they not? 

A. I think so. 
Q. If the Humble Oil and Refin

ing Company posts a price, the others 
generally immediately follow, don't 
they? 

A. They do if they don't want us 
to take their business away from 
them. 
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Q. And the Humble Oil and Re
fining Company has, since the first 
of January, been the first to reduce 
the price in the State, has it not? 

A. No, sir. 
Q. Who else reduced the price be

fore the Humble? 
A. The Humble has been the first 

to reduce its price. 
Q. That is what I am referring to. 
A. I made it clear the Humble did 

it because of the great volume that 
was moving below its price- at least, 
I tried to make it clear. 

By Mr. Beck: 
Q. Mr. Farish, what year was it 

that the custom of posting prices be
gan? 

A. It became general in the State 
of Texas, I think, about the year 1917 
-I am not quite sure as to the date, 
but I think that was the date. 

Q. Before you went into the Hum
ble Company? 

A. Well, it was about the time or 
during the year that we organized the 
Humble Company. 

Q. Is it a fact that you, more than 
any other man, were responsible for 
having begun the posted price system 
instead of the contract and barter 
system? 

A. Well, I think I had more to do 
with it than anybody else; I was pres
ident of that organization at the 
time. 

Q. When you advanced the idea of 
posting a better price, so that every 
producer and every royalty owner 
would know what he was shooting at, 
who opposed your efforts at that 
time? 

A. Well, there was no real opposi
tion; it came during the war times
and I think the first direct change 
was a fixed price for crude oil by the 
Federal Fuel Board, Dr. Garfield and 
Mr. Requea ( ?) , and the fixed price, 
as you recall, was put upon Okla
homa oil and upon Texas oil. I think 
the Gulf Coast got a definite price, 
I think $1.80 per barrel at that time, 
and $2.25 for Mid-Continent, and we 
were under that for the period during 
the war, and I think after that the 
whole business was on a posted price 
basis. 

Q. Do you know any operator, or 
associate operator, that would like to 
abandon the present posted price sys
tem and return to the old contract 
basis? 

A. No, I don't know of any. 

Q. There is no demand for it any
where? 

A. No, sir. I think the present 
use of contracts in East Texas sug
gests simply an effort today-to buy 
cheaper oil. 

Q. Now, wait a minute-an effort 
on the part of whom to buy cheaper 
oil? 

A. By the buyers and makers of 
these contracts. 

Q. The one who makes the con
tract? 

A. Yes, sir. 
Q. Is there such a thing as com

petition among sellers, as well as 
competition among buyers? 

A. There is competition among 
sellers, I think, to sell; but I don't 
know of any competition between 
buyers. 

Q. You mean you don't know of 
competition between the purchasing 
companies? 

A. To get oil in Texas today, no 
sir. 

Q. At cheaper prices? 
A. At cheaper prices. 
Q. Than on contract? 
A. I don't know of any. 
Q. Do you think all or nearly all 

of the buyers, at least, are willing for 
it to be on what they need? 

A. That would be my judgment 
about it, yes, sir. 

Q. In figuring your inventory 
value of crude that you have in stor
age, do you add to it from period to 
period the cost of storage that has 
accrued? 

A. No, sir, that is the cost of the 
oil. 

Q. That is what you would have to · 
pay for the oil? 

A. Yes, sir. 
Q. In figuring your inventory of 

your oil in storage do you add into it 
the cost of storage for the length of 
time that it has been carried? 

A. No, sir, that is the cost of the 
oil just what we have paid for the oil. 

Q. It has been charged by various 
individuals that while you do not pur
chase at these contracts so highly dis
advantageous to the producers, and 
while you do not purchase oil that is 
produced beyond the allowable, set by 
the Railroad Commission, that as a 
matter of fact you are purchasing 
from the so-called brokers who make 
these contracts in their own names 
and who then secretly turn it over to 
you? 

A. We have no oil in our posses
sion and never have had any of that 
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character. We buy openly, above
board, at the prices stated to one and 
all. 

Q. For the purpose of enabling us 
to have a better conception of Texas 
in the oil industry, can you tell us ap
proximately what the position of this 
State is as to the total production of 
the United States? 

A. ·I have the figures here, sir, it 
is a very impressive situation. 

Q. Have you any statement there 
that would enable us to be informed 
in the question asked? Have you 
either figures relative to the world
wide percentage? 

A. Yes, sir. 
Q. Will you tell those facts to us? 
A. Yes, sir. This is the produc-

tion of Texas the first six months. 
The daily average on July 7th, the 
date of these figures, was 987,000 
which was 38.8 per cent of the total 
production in the United States. 

· Q. That is the Texas production
Texas production was 38 per cent of 
the United States? 

A. Yes, sir. As of July 7th. Dur
ing the year 1930 it produce<i 806,-
000 barrels, or 32i per cent of the to
tal for the year. For the year 1929 
Texas .produced 819,000 or 30 per cent 
of the total. For the year 1928 
Texas produced 688,000 or 28 per cent 
of the total. Now then, since 1928 
Texas has increased its percentage of 
the total production from 28 per cent 
to a little over 38 per cent. The point 
I want to make is that Texas has 
gradually increased its percentage of 
the production and California and 
Oklahoma have reduced their percent
ages. In other words, Texas has al
ways increased its production since 
1928. 

Q. What is Texas' percentage? 
• A. Texas' percentage of the oil 
produced in the world, which is about 
4,000,000, and of that amount Texas 
has produced 1,000,000 barrels. 

Q. About twenty-five per cent of 
the world's production? 

A. Yes, sir. That amount comes 
from Texas today. 

Q. How does that compare with 
the percentage it produced yearly? 

A. I have the figures here going 
back to 1926. In 1930 it produced 21 
per cent of the world's supply. In 
1929 it produced 22 per cent of the 
world's supply. In 1928, 19 per cent; 
in 1927, 17 per cent; in 1926, 15 per 
cent. 

Q. Then the Texas percentage has 
constantly been increased as to the 
world production? 

A. Yes, sir. 
Q. Is that gain due to our total 

greater reserve, or is it due to more 
reckless campaigns of exploitation, or 
what? 

A. Well, sir, I think I stated yes
terday that the known .reserve in the 
United States is estimated to be about 
10,000,000,000 barrels. About one
third of that, we think, is in Texas. 
A little over three and one-half bil
lion barrels. Against the known 
world reserve to be about 30,000,000,-
000. Therefore, Texas has about ten 
per cent of the known world reserve 
and produces about one-quarter of 
the world's production. 

Q. Assuming no new discoveries in 
Texas, we may yet be buying our 
petroleum or petroleum products 
from outside of this State? 

A. I can not make that assump
tion. We will continue to find more 
petroleum in Texas. 

Q. One other question, Mr. Farish, 
are all of your books kept in Texas? 

A. Yes, sir. 
Q. Would you be willing to submit 

them to examination, all of your 
books and records to any authorized 
committee of the Texas Legislature, 
or a representative of the Attorney 
General's Department. 

A. Yes, sir. They have been sub
mitted to the Attorney General's De
partment. 

Q. You would be willing to sub
mit them on proper request. We have 
never denied any proper request for 
an examination of our books. 

Examination by Mr. Satterwhite: 
Q. Mr. Farish, are you familiar 

with what is known as Senate Bill 
180? 

A. Yes, sir. 
Q. There has been introduced a 

bill here to repeal that law, and in 
order that we might have your opin
ion, would you mind expressing your 
opinion to this Committee as to what · 
effect that will have on the oil busi
ness in Texas if it is repealed? 

A. I will be glad to tell you what 
I know about it. I do not know .as 
much about it as some of the lawyers 
know. 

In the year 1919 the Humble Com
pany doubled its capital stock and 
sold the half that was doubled to the 
Standard Oil Company of New J er
sey. There was some criticism in 
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some quarters and some discussion as 
to the legality of the Standard Oil 
Company of New Jersey owning stock 
in the Humble Oil Company. The 
fact that the stock was sold to the 
Standard Oil Company of New Jer
sey was brought into question. Along 
several years later Attorney General 
Keeling brought suit against the 
Humble Company on the grounds that 
such ownership or the holding of 
such stock by the Standard Oil Com
pany of New Jersey was illegal for 
various and sundry reasons. That 
case was tried before Judge Calhoun 
in his court here in 1923. Judge Cal
houn decided that this ownership did 
not control the Standard Oil Com
pany of New Jersey-did not con
stitute the Standard Oil Company of 
New Jersey doing· business in Texas, 
and the voting of that stock was en
tirely legal. Judge Calhoun's opin
ion was upheld by the Supreme Court 
in 1924. The Supreme Court handled 
it in such a way as to approve the 
action of the Court of Appeals de
cision. The matter of the ownership 
and voting of that stock was held to 
be legal by the courts in Texas. In 
the year 1925, following, we asked 
the Legislature of Texas to pass that 
bill known as Senate Bill 180. Sen
ate Bill 180 simply stated that the 
voting by foreign ownership of stock 
owned in a Texas corporation was 
entirely legal. Now, the reason why, 
notwithstanding the fact that the 
Humble Company had been tried and 
found not gu,ilty, we asked the Leg
islature to pass Senate Bill 180 to 
remove any question of doubt from 
the minds of foreign investors in 
Texas. We had had some consider
able difficulty as every Texas com
pany has that desires to finance it
self, in any considerable volume, in 
getting money to come into Texas. 
Among the investors in the North 
and East this question of doubt ex
isted, and if they knew, and were 
well informed as to the laws of 
Texas, there was not any question 
of doubt with them, but still this 
doubt existed in the minds of a num
ber of investors for a number of 
years. That is the reason why we 
asked the Legislature to pass Senate 
Bill 180. 

In the judgment of our attorney, 
and in the judgment of many other 
lawyers, the law was unnecessary, 
but with the passage of Senate Bill 
180, all question of doubt as to the 
legality of this was removed. 

Our idea in asking the Senate to 
pass this Bill 180, was to remove all 
questions of doubt in the minds of 
the investors in Texas securities. We 
felt that it would be a real contribu
tion to the commercial life of Texas, 
and the property values of this State, 
if the doubt that existed in the minds 
of foreign investors in Texas securi
ties might be removed. It was our 
idea that it would be a good contri
bution towards stability, it would be 
contributing to letting the world 
know that property was just as safe 
in Texas as in any other state in the 
Union, and it was not necessary for 
them to go through a trial to main
tain their property rights. 

The passage of Senate Bill 180 did 
not change the law one bit. Foreign 
owners of stock in Texas corporations 
can still vote that stock. Practically 
every corporation of any size in 
Texas today is owned by a foreign 
chartered c o m p a n y. Practically 
every one of any consequence. I do 
not know why that is. It might be 
because they fear this Legislature, 
but at any rate there was a timidity 
of foreign capital to be put in Texas 
for fear of Texas charters, and Texas 
legislation. 

Q. Mr. Farish, can you cite that 
decision as handed down by the Su
preme Court? Can you refer me to 
it? 

A. No, but Judge Mobley, I am 
sure, will be glad to tell you where 
it can be found. I would like to make 
this further statement about Senate 
Bill 180. We discussed that bill with 
the Attorney General's Department, 
that is, with the outgoing Attorney 
General, and with the incoming At
torney General, and they were of the 
opinion that there was no question as 
to the legality of the bill. 

Q. In your judgment, do you be
lieve that the Legislature of Texas; 
under that court decision, can pass 
a measure that will forbid what was 
attempted before this court decision? 

A. I think the Legislature can
! am getting out of my field. I think 
the Legislature can pass an Act for
bidding any fellow doing business in 
the State. 

Q. We also have another bill be
fore this Committee, which attempts 
to reach this conservation of gas and 
oil by the route of placing a grad
uated tax. Will you give us the ben
efit of your opinion as to that. Have 
you read that bill? 

A. No, but I have seen comments 
on it in the paper. I know about 
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what the bill means. I do not know, 
Mr. Satterwhite, whether a gradu
ated tax on oil would be effective 
in the sense of controlling production, 
or not. I doubt whether it is the 
way. I am not in favor of it as 
the way to control overproduction in 
Texas. 

Q. The present revenue laws tax
ing production of oil on the percent
age basis at the well. In your opin
ion, if that law should be amended 
so as to place a two-cent tax per 
barrel, what effect would that have 
on the industry? 

A. I do not believe it would have 
any benefit. 

Q. Do you not believe it would 
figµre materially in the posted price? 

A. Not if we have effective con
servation legislation. 

Examination by Mr. Lasseter: 
Q. Mr. Farish, you stated a while 

ago that you called a meeting in New 
York at which most of the major 
companies were present, and follow
ing that meeting there was posted in 
East Texas a 67-cent price. Is that 
correct? 

A. No, sir, the price was posted 
before this meeting was called. 

Q. About the same time? 
A. Before. 
Q. Directly following that there 

was another meeting in St. Louis? 
A. Not that I know of. 
Q. You were not in attendance at 

the Petroleum Institute in St. Louis 
in May of this year? 

A. This year? 
Q. Yes, sir. 
A. No, sir. 
Q. Along about the time of these 

meetings,-you knew about the meet
ing, did you? 

A. I think there was one there at 
that time. I think there was a meet
ing but it was not in St. Louis. There 
was a meeting in Fort Worth. 

Q. Along about that time the 
Humble made a trade with the Vac
uum Company to furnish them with 
oil, did it not? 

A. I do not know what time it 
was. 

Q. Was not that about the time 
that the posted price was withdrawn 
in East Texas? 

A. No, it was before that, as I 
recall it. I made a trade with Mr. 
Hadley of the Vacuum Company on 
.my way back from New York. 

Q. There has recently been given 
permission for the Vacuum to merge 
with the Standard of New Jersey? 

A. Who was that? 
Q. The State of New York. 
A. The Standard of New York, 

and I think by the Supreme Court 
of the United States. , 

Q. It was the usual, duly consti
tuted authority? 

A. Yes, sir. 
Q. The Vacuum has been in need 

of some oil. It was buying oil prior 
to that date, was it? 

A. I think they were. 
Q. They have not bought any 

since then? 
A. They have been buying from 

us. 
Q. What was the nature, if you 

do not mind telling us, of that trade? 
A. I have no objection. Mr. Had

ley stated that he had some leases 
and said he was drilling and was 
going to produce them and wanted 
us to gather the oil. 

Q. And you have been gathering 
that oil, have you? 

A. Yes, sir. I am trying to tell 
you the nature of the trade. He 
told us that he had some leases and 
he wanted us to gather the oil and 
maybe handle some of it; maybe fill 
the tank farm at Texas City, or buy 
it. I told him that we would not be 
willing to buy the oil but would make 
a trade with him by which we would 
take his oil from him until he can 
produce it. I told him, all right. 
Fine. That we had no objection to 
it, I think in the month of July, some
time---

Q. (Interrupting) Is the Humble 
in the habit of loaning a competitor-

A. Sometimes we get busine~s 
that way. The Vacuum Company 
has traded with us from the year 
they started in business. We have 
sold them crude oil. 

Q. They are a lubricating manu
facturing company, are they not? 

A. They are primarily a lubricat
ing people, but they manufacture 
everything. 

Q. And they have been driven out 
of the retail business at this time, 
to a certain extent, haven't they? 

A. I do not get you. 
Q. They have been driven from 

100% refiners to the point where 
they only make and sell lubricating 
oil? 

A. I dare say they have lost some 
connections . 

Q. Was not that the court's terms 
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for the reason for granting the mer
ger? 

A. It may be. I was not familiar 
with the details of that opinion. 

Q. Your stations do not handle 
Vacuum Oil, do they? 

A. I did not catch that. 
Q. I mean 100% company oper

ated stations have this permissive ar
rangement. They do not handle 
Vacuum Oil? 

A. Why sure. 
Q. I understand that since that 

arrangement they have operated at 
most of the Humble stations. 

A. That did not have anything to 
do with it. 

Q. They were not selling there 
prior to that time, were they? 

A. Prior to what time? 
Q. Prior to the granting of the 

permission of this merger? 
A. Yes, sir. 
Q. Where? 
A. Here in Texas. That had noth

ing to do with it at all. 
Q. I am asking you for informa

tion more than anything else. 
A. I am answering. 
Q. We are not arguing that ques

tion. You are pretty friendly with 
the Governor of Texas, are you not? 

A. Yes, sir. I regard him as a 
personal friend. 

Q. So do I. You were at the Gov
ernor's home and visited at his home 
at regular intervals, do you not? 

A. I have visited him on numer
ous occasions for many years. We 
were neighbors for years. 

Q. Did you visit him on or about 
July 12th? 

A. I do not know the day. I have 
had a couple of visits with him re
cently. 

Q. At the time you spent Sunday 
in his home, just about three days 
prior to the convening of the Legis
lature,-you did that, didn't you? 

A. I do not know what the date 
was, but I had a visit with him on 
Sunday afternoon at his home. 

Q. Being the logical and most 
talked of subject did you happen to 
talk with Governor Sterling concern
ing the present oil situation? 

A. Unquestionably. 
Q. You did not mention the sub

ject of legislation to the Governor? 
A. No. The Governor has his own 

mind about legislation. 
Q. He does not agree with you en

tirely, does he? 
A. No, not entirely. 

Q. All right. I will ask you some
thing else. Does the Humble Com
pany advance money on leases and 
royalty? 

A. Yes. 
Q. Tell the House the nature of 

those kinds of contracts. Who makes 
these advances on royalty and pre
miums for oil? 

A. On what? 
Q. I do not know that you make 

such 1oans. 
A. We do, but I do not get the 

words "premiums on oil." 
Q. The advance payments in the 

nature of a loan. 
A. Well, ever since we have been 

in business it has been our custom 
and habit to lend money to producers, 
or to advance money to them, dat
ing back for years. I have a list 
here for a number of years, where 
we have loaned money to producers. 

Q. Does it give the names of those 
that you have assisted? 

A. Loans and advances on oil, and 
on oil properties totaling $150,000.00 
or more. It shows that we have 
granted loans of one kind or another 
over a period of years. 

Q. Will you file a list, or a du
plicate of that list with this Com
mittee? 

A. Yes, sir. 
Q. I would like to have it certi

fied and filed. 
A. I would be glad to do it, I 

would be glad to read it. 
Q. That is too long. 
A. I will state this, the amount 

here shows a minimum of $150,000.00 
and up to $700,000.00, or $985,000.00 
which is the largest amount, which 
is headed "Loans and Advances on 
Oil." 

Q. Who was that biggest amount 
loaned to? 

A. To J. H. Hughes of Mexia, 
Texas. 

Q. Mr. Hughes agrees with the 
Humble Company's ideas, does he 
not? 

A. Sir? 
Q. Mr. Hughes agrees with the 

Humble Company's ideas, does he 
not? 

A. Yes, sir. 
Q. I just read a newspaper ac

count of Mr. Hughes' idea of prora
tion recently. 

A. I know that he believes in pro-
ration. 

Q. Can we have the list? 
A. Yes, sir. 
Q. You will file it? 
A. Yes, sir. If the gentlemen 
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think it is important to this inquiry East Texas Field that there is 500 
I have no objection to publishing it to 1,000 feet of gas produced with 
in the Journal, but it is a private every barrel of oil, and that gas is 
business, and I do not think it ought being burned. 
to be, but it is up to you. If you Q. Does that apply to your field? 
want to do that you will take the A. That applies to the whole 
responsibility, and not me. I will be field. 
glad to answer any inquiry about Q. Do you remember the testi-
any of the items listed thereon. mony offered last year, in which Mr. 

Q. Do you mind us looking at it, Foran testified thai there was 350 
Mr. Farish? feet average, approximately, in the 

1 elf field? 
A. He P yours · A. I do not know what Mr. Foran 
Q. Mr. Farish, while they are testified to. Did he give you any 

looking over the list-you had break- figures, or was that an estimate? 
fast with Mr. Holmes of the Texas Q. Then you are basing your es-
Company-didn't you? timate on the wells that are produc-

A. Yes, sir. I had breakfast with ing in that area, are you not? . 
himQ: What other oil company offi- A. Yes, sir, that is based on the 

whole field. 
cial did you have breakfast with the Q. If it is presumed that it is 
same morning? 500 f t b I Id •t b A. Nobody else that I know of. ee per arre • wou 1 e econ-

omy to construct a refinery there to 
Q. Mr. Dies was there, wasn't he? construct the casinghead gas and use 
A. I walked into the dining room that which is being wasted in that 

with my young son and Mr. Holmes field? 
was there by himself. A. yes. 

Q. Is the Texas Company a com- Q. Then tell the House why the 
petitor of the Humble Company? Humble Company has not made any 

A. Yes, sir. attempt to put in a casinghead gas 
Q. You get along pretty well, plant there to conserve that gasoline 

don't you? that is escaping? 
A. We certainly do. A. The Humble Company has 
Q. Did you talk about the oil busi- under consideration at this time an 

ness any? appropriation to build two such 
A. No, sir, not seriously. plants. 
Q. It's pretty serious, is it not? Q. Then it would be an economi-
A. Yes, sir. cal proposition to do that? 
Q. And a Senator from Houston A. Yes, sir. It would be if we 

happened to be there that morning, are going to get a reasonable value 
didn't he? for the gasoline. That necessarily 

(This question and the answer enters into the economics of the busi
sought to be elicited was objected to ness. 
and the objection was sustained by Q. You hope some day to see the 
the Chair.) return of the posted price in that 

Q. Now, getting back to the East East Texas Field, and a higher price 
Texas Field, you heard most of the paid for not only the crude oil, but 
testimony this morning regarding gas for the refined product. Up to date 
waste in Texas? it has not been economical, has it? 

A. Yes, sir. I heard most of Gov- A. I do not know that it has, but 
-ernor Neff's testimony. I think we are going to spend that 

Q. Do the records of your com- money, and build those plants. 
pany on the East Texas condition as Q. Then you believe that the price 
to waste in East Texas, would not of gasoline is going up? 
that be objectionable from an eco- · A. Yes, I believe it is. 
nomic standpoint? Is there existing Q. Is it necessary in the Kilgore 
in the Kilgore area from the Kilgore area to drill inside wells to drill that 
area in which the Humble has a great property? 
drilling campaign considerable gas A. Yes, sir. 
waste? Q. To what extent would danger 

A. What do you mean by consid- occur on the line leases on that prop-
--erable? erty, based according to the Railroad 

Q. That this would be an econom- Commission's permit for an offset 
ic waste. well that was not producing a greater 

A. I think the records will show amount of oil from the well than that 
if we are able to get it, that in the many inside wells? 
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A. That question is- difficult for i will have to be drilled in between 
me to answer. I do not know how those wells that are one thousand feet 
many wells are there. apart? 

Q. Would they drain it? A. Possibly. If you get the maxi-
A. They would. They would to !11Um ultimate recovery you are go

this extent. I doubt whether very mg to have to resort to the mainte
much oil would come across if the nance of pressure if the oil is drained 
pressure had disappeared. To the from that field with the wells one 
extent that the gas pressure is taken thousand feet apart. 
away from the rest of the field, it Q. Is it not a fact that in Ven
would injure it to that extent. It is ezuela in the drilling of oil wells 
impossible to measure it. But some there it is the common practice to 
property will produce a large amount drill one well to every one hundred 
of oil where the wells are largely acres? 
separated than others due to the A. I do not know. 
character of strata in which wells Q. Is that not about what they 
are drilled. do? 

Q. Then if you move back within A. There are a lot of wells in 
the interior of that block and sub- Venezuela, and there is a consider
ject to the unit proposition of a few able amount of oil land there and 
owners, you still can drill a well they give as many acres as they 
within the interior of that block in reasonably can to each well. 
such a way as to protect those wells? Q. About what per cent of recov-

A. I think we can. ery has been obtained in that field? 
Q. Would not the same conditions ~iv!~at method of drilling more effec-

exist if those wells offset you and A. No, I do not think so. 
you had no wells on the interior of Q. Under ideal conditions of this 
that property? Would not you still territory and this theory of develop
have to drill that property closer ment do not petroleum engineers hope 
than 150 feet to the line of the ad- t 
J"oining producer in order to secure o get a maximum ultimate recovery 

of more than 40%? 
your oil? A. I think so. 

A. I think so, however, I think 
that if one well was drilled on a Q. Is there not two theories as to 
twenty-acre block it would take care the condition existing in East Texas, 
of the oil in that block. as to whether that is a naturally sat-

urated oil sand or gas under pres
Q. Notwithstanding the fact that sure? Are not those two theories be-

Mr. Foran testified to? ing advanced? 
A. No, sir, I think it would be A. Whether it is gas saturated 

an economic proposition to drill one sand under tremendous pressure, or 
well to twenty acres. what? 

Q. But I can conceive of this con- Q. Or the actually saturated oil 
dition. A well over here on one sand? 
lease, and then over a thousand feet A. I never heard of anybody ad
away is another well. Both of them vocating that it was a gas saturated 
drilled at the same time and in the sand. 
center of a lease. Now for the pur- Q. Are not there other fields i-c 
pose of cutting down the actual in- which they advance the same theory? 
vestment that is being put into the A. Not that I know of. 
operation, I believe that the testi- Q. The water in the East Texas 
mony of Mr. Foran showed that gas Field; that has been on the west side, 
moves approximately fifteen times has it not? 
faster than oil. Can you conceive A. Yes, sir. 
of. the gas and oil moving exactly Q. And it has resulted in a tre-
ahke from the center district between mendous hydrostatic pressure? 
those two wells and fast enough that A. It has done it, that is the 
the oil will have reached one of them reason we have the oil accumulated. 
as quickly as it will have reached the Q. Now then, the local territory 
other? between this strip where the we1ls 

A. No, nothing is known as to are being drilled on the west line 
of the proven area, and advancing 

who will get the larger portion of towards the east, that would result 
that oil. in the best development of the field, 

Q. Then to actually produce that would it not? 
property as it should be, other wells A. I do not think so. I think 
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equal withdrawals with a maximum 
pressure would be the logical way 
to develop that field. I do not think 
that anybody ever dreamed of it. 
Assuming that you had one owner
ship and owned 100% of the oil in 
the field. I do .not believe they would 
drill wells only on the west edge of 
that field. 

Q. That would prevent water en
croachment, would it not? 

A. I think it would waste a lot 
of wells. It would be an unsound 
invefitment. It would be a wrong in
vestment to drill a line of wells right 
down the west side of that property. 
It would be only a question of a 
short time until these wells would be 
stripped. Another thing, if you drill 
there, you would not be able to keep 
the pressure on the field. You can 
control your water under pressure. 

Q. You mean by repression? 
A. Yes, sir. 
Q. You do not believe in any of 

these plans that have been offered? I 
believe that you stated that you can 
obtain the most oil from a field by 
repressure. 

A. They ought to if they do not. 
Q. Well, it is already nine, ten, or 

eleven months, there has been told,-
1 believe you testified-

A. Well, it all hasn't amounted to 
anything except during the last three 
or four months. 

Q. Well, that has been developed 
in the small localities, only 29,000 
acres of actual productive area, now? 

A. Measuring it by area alone, or 
so many acres per well, or what? 

Q. I am only taking-am only go
ing by reports I have seen, that the 
proven area is more than 126,000 
acres, but developed production area 
is less than 30,000 acres? 

A. I guess that is right. If we 
give each well about 20 acres. 

Q. Well, that is fair, I presume, 
then, that is what the last order of 
the Railroad Commission was figured 
at? 

A. Yes, sir. 
Q. Isn't it a fact that that par

ticular productive area has an ad
vantage, an average six-months' pro
ductive time more than any other 
portion of the field can have? 

A. It has some advantage, I don't 
think it would be as much as six 
months. 

Q. Then under the theory that too 
rapid production is taken from a well 
that shows water encroachment and 
coning and channeling and trapping 

of the oil, itself from this water en
croachment, wouldn't the same thing 
be true on the 20-30, 50-acre leases 
that had 10 wells that would produce 
what one well would produce on the 
same area? 

A. No. 
Q. In comparison, one well in the 

Van Field in ratio to the size of the 
field, is not any more than a 20-acre 
lease in the East Texas Field, is it? 

A. I don't know the ratio, but I
Q. Well, it is more than that, that 

is conservative? 
A. Well, whatever it is; the ques

tion of acreage to a well, measures 
down, I don't know the actual acre
age. 

Q. I don't know the actual, either, 
Mr. Farish, but wouldn't that same 
theory hold? 

A. What theory? 
Q. The ten acres on a 50-acre 

lease of the East Texas Field, pro
ducing 10,000 barrels, would be equal 
to a 10,000-barrel withdrawal of a 
single field in the Van Field-I mean 
of a single well-in the Van Field? 

A. In other words, you figure that 
the oil per acre in the Van Field 
is about the same as in the East 
Texas Field? 

Q. No, sir. Mr. Farish, I am try
ing to illustrate in a ratio per cent 
that in the East Texas Field, that 
a highly developed productive lease 
of 50 acres, producing from spaced 
wells, on that particular lease can 
cause as much damage to the field 
as a single well in the Van area in 
proportion to the size of their field 
could cause if it was flowing at the 
rate of ten times as much? 

A. I don't think so, no, not if 
I know what you are trying to get 
at. But that you can compare a sin
gle well in the Van pool with a 50-
acre lease in the East Texas pool, I 
am quite in doubt about that. 

Q. Mr. Farish, we were talking 
awhile ago about advanced royalty 
contracts, and figured out a list, and 
here I see J. K. Hughes Development 
Company, $985,000.00 Would you 
mind telling us just why it would be 
necessary for any man to get that 
amount, was that a sale or a loan 
or an advance loan? 

A. Advance loan against oil pro
duction. 

Q. Against production? 
A. That is, the total over a period 

of several years. 
Q. How much at any one time was 

advanced? 
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A. I don't recall-three or four 
hundred thousand, I guess. 

Q. Four hundred thousand dollars 
as advanced royalty? 

A. No, it was advanced against 
the purchase of oil. 

Q. Against oil to be delivered? 
A. To be delivered, against oil to 

be bought. 
Q. In .January, 1930, there is 

listed R. S. Sterling, $300,000.00. 
A. Yes, sir. 
Q. Is that advanced royalty or 

oil to be delivered? 
A. Weil, I don't know-part of it 

is advanced royalty, part of it is 
payment of a debt. 

Q. Just what is the advanced roy
alty? 

A. Advanced against royalty, or 
advances against production. 

Q. Does it carry an interest rate? 
A. Yes, sir, in some instances it 

does, and in some it does not. The 
item you speak of-do you want an 
explanation of that? 

Q. Yes, sir, I want a detailed ex
planation of that. 

A. The incident you speak of was 
in connection with the discovery of 
oil on what is known as Moss Bluff, 
down in Chambers County; the year 
previous-I think it was the year 
previous-they discovered a geo
physical dome, known as Moss Bluff 
in Chambers County; the Gulf dis
covered the dome about the same 
time we did, and naturally there was 
some competition for acreage. We 
were able to secure the lease on what 
is known as the Sterling property, 
owned three-fourths by R. S. Ster
ling, and one-fourth by Champ Ross 
and Charles B. Wood, attorneys, of 
Houston. The leasehold consisted of 
two tracts adjacent to each other, ag
gregating about 1,550 acres. We 
bought this lease June 26, after a 
bidding contest with the Gulf Pro
duction Company. In order to pre
vent the lease from getting away 
from us, we finally had to pay 
$175,000.00 on it, something over 
$100.00 per acre, and the same 
amount in oil payment, if, as and 
when produced. This consideration 
was paid to the lessors in proportion 
to their respective interests. At the 
time you speak of, which was in Jan
uary, 1930, and just before that time, 
we discovered oil on this property 
that would produce about fifteen hun
dred to two thousand barrels a day. 
We didn't want to produce the oil, 
it was the Humble judgment that we 

had more oil to• take care of than 
we wanted to, and had more wells 
than we wanted, and we asked Mr. 
Sterling, and Mr. Ross and Wood, 
for permission to shut the well in, 
do no drilling on that property for 
one year, and they said they wanted 
an income from it if there was any 
production, and while they were will
ing to have it shut down, shut in,
they wanted to know what it was 
worth to us to shut it in. Finally, 
the trade resulted in a contract by 
which we paid them the balance due 
in payment for the property of 
$175,000.00, and by which we loaned 
them or advanced to them $225,000.00 
or a· total of $400,000.00, to be paid 
back out of royalties on the property, 
if, as and when produced-royalties 
on oil, royalties on sulphur; and 
whether we continue under the lease 
or not, the property is subject to a 
payment to us of $225,000.00 before 
anybody else can get any oil-get 
any royalties on it. This property 
was bought by the Humble Oil and 
Refining Company for what we con
sidered to be our best interests, we 
approached them for the trade. 

Q. Who is "Sugarland interests?" 
A. Sugarland interests is Sugar

land Refining Business at Sugar
land, Texas. 

Q. Do you know any of the ma
jority stockholders in the Sugarland 
interests? 

A. Unless it is the Kempners, of 
Galveston. 

Q. Do they own all the oil wells? 
A. They own some leases on prop

erty in the Sugarland oil field, in 
which we have no development. 

Q. And you advanced to them 
$700,000? 

A. Yes, sir. 
Q. As an advanced royalty or a 

contract or payment? 
A. As a loan against their royalty 

interest. It bears interest. 
Q. Mr. Farish, I have forgotten 

now the explanation you made as to 
the advancement for the oil to be pro
duced, owned by the Sugarland In
dustry. 

A. It was a loan to be paid back, 
having royalty security, at interest. 
We made the loan as we do all loans, 
we are not in the habit of giving 
away money, we not in the habit of 
loaning money without getting secu
rity, we are not doing it just to be 
lending money, we are not in the 
banking business. Ninety-nine per 
cent of every dollar we have ever 
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loaned has been paid back. We have 
an idea of the value of these proper
ties-because there is no one in the 
world owes us any money today they 
haven't paid back, no one in the world 
today we don't think absolutely se
cured; the total amount of the list is 
about ten million and it is all paid 
back except about a million dollars. 

Q. Mr. Farish, have any advanced 
royalties been made since January, 
1930, on any properties owned by 
R. S. Sterling? 

A. No, sir. 
Q. In the beginning of the devel

opment-getting to a new line-Mr. 
Beck might probably ask you some 
more questions about this-in getting 
back to East Texas field, early in the 
spring the Humble Oil Company con
structed a pipe line within a few 
miles of the field ? 

A. Yes, sir. 
Q. And for an unexplained reason 

to me, that line was held uncompleted 
for several days? 

A. That is right. 
Q. In the meantime the Humble 

Company was using all available 
traffic on the railroads to move Hum
ble oil, is that correct? 

A. I think so. What is unex
plained about the matter? 

Q. I don't know how you are go
ing to, I don't care. 

A. No, you said some unexplained 
reason. 

Q. I said some unexplained rea-
son. 

A. Unexplained to whom? 
Q. The people of East Texas. 
A. Have they asked about it? 
Q. Yes, sir; asked me specifically. 
A. Nobody asked me anything 

about it. 
Q. If I remember correctly, about 

the same time as the Legislature
there was a pending bill, attempting 
to fix a rate, set up a fixed rate that 
a pipe line might charge for trans
portation as a common carrier of oil, 
and there were several 'witnesses ap
pearing before these meetings of 
common carriers, who flatly stated 
that if the bill became a law, that 
they would not build a pipe line into 
East Texas. Did that have anything 
to do with the Humble not completing 
their line? 

A. No, sir. Did the Humble make 
any such statement? 

Q. I don't recall that they did; I 

aske.d you if that had anything to do 
with it? 

A. No, sir. 
Q. I asked the question and I am 

asking you now, why you did not 
complete the line? 

A. We delayed the building of the 
line because the East Texas oil field 
was going wide open-in other words, 
every producer was producing oil, no 
regulatory measures attempted, and 
the East Texas field was being pro
duced in any quantities that anybody 
could move it out. On the south line, 
particularly of the Crim property, our 
neighbors were producing and taking 
a tremendous amount of oil; we were 
forced in our judgment, in order to 
protect our own property, to take out 
a large quantity of oil. We didn't 
know where the end was, and didn't 
know what would happen. We delayed 
completing that pipe line in there and 
removed what oil we could by tank 
cars as the other fellows moved it, 
for the simple reason we didn't want 
to be made the goat, if you will, have 
an attempt made to make us take oil 
away with the pipe line, when the 
field was wide open and subject to no 
control. 

Q. Mr. Farish, do you recall a 
single instance of a producer in East 
Texas field who had adequate pipe 
line connections to take his allow
ables, making other connections ? 

A. I think so. 
Q. Can you name some? 
A. I think they have been con

nected-I don't know that I can give 
names, or rules, but the majority have 
been connected.with several leases in 
East Texas, and we have been giving 
them service on their line, and they 
have disconnected and gone to some
body else, and the Southern is remov-
ing their oil. . 

Q. At a lesser price? 
A. At a lesser price and in great

er quantities. 
Q. Could it be possible that if 

there had been adequate connections 
in early January, say particularly in 
a period of 60 days before the mad 
scramble started, and the posted price 
--or, the average price, being more 
than 67 cents at that time, did it ever 
occur to the pipe line companies that 
they could themselves have control~ed 
the production with a ratable or a
from those wells ? 

A. I don't know-it didn't occur 
to us; our attitude was fixed as a 
statement I have here in this record 
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before the meeting at Tyler on Janu
ary 15. 

Q. Can you furnish that list of 
names of those who disconnected from 
the Huinble? 

A. I will, I haven't got it handy-
1 will get it from my files. In that 
connection, there are numerous leases 
that we have offered to connect with, 
and take the oil ratably, and buy it, 
that didn't connect. 

Q. I will ask you this-what the 
date of the completion of the Humble 
pipe line into East Texas was, that 
they began running oil through the 
lines? 

A. I don't remember the exact 
date, I would have to get that. 

Q. Well, that would be very ma
terial right now on this line of ques
tions. 

A. I will get it. 
Q. It was the 15th of last March, 

wasn't it? 
A. I can't locate it accurately, I 

will have to look up the record. 
March 11. 

Q. You began running oil through 
the line March 11? 

A. All right. 
Q. How far did you have to build 

a loop, Mr. Farish, to connect into 
the East Texas field? 

A. Just a few miles. 
Q. Just a few miles? At that time, 

or at the time that the line construc
tion was begun, there was not much 
more than seventy-five wells, total, 
in the field, was there? 

A. I don't remember the number 
of wells, there must have been more 
than that. 

Q. Well, there wasn't but sixty in 
January, were there? 

A. Yes, but up to March 11 I think 
there were over 100 wells in the Join
er area of that field alone. 

Q. You never have served the 
Joiner area, have you, Mr. Farish? 

A. Yes, the Overton area. 
Q. Well, that is probably true, but 

that is nearer Kilgore, the Gulf, and 
Texas and Sinclair have served? 

A. I don't know. We run some 
in that field. 

Q. They were later connecting into 
the field-

A. On March 18, to go back, there 
were seventy completed wells in the 
field. 

Q. I thought that-
Q. One ten-inch line at that time 

could have carried the recommended 
allowable out of the field? 

A. It would depend on the size of 
the recommended allowable. 

Q. Fifty thousand barrels was the 
first recommendation. That was the 
first recommendation, but I didn't say 
it went into effect. 

A. A ten-inch line's capacity usu-
ally is figured at about 30,000 barrels. 

Q. Your line is a ten-inch line? 
A. Yes. 
Q. If you had been able to have 

transported-
A. But at that time the line was 

burdened with 18,00-0 or 20,000 bar
rels of Van oil. 

Q. If you could have transported 
15,000 or 20,000 barrels of oil, and 
the Gulf, which was closer to the 
Joiner area, and the Texas Company 
was contemplating building a line; if 
there had been three 10-inch lines in 
there three months after the discov
ery of the field, they could have car
ried away that oil? 

A. They could have carried away 
a maximum of 90,000 barrels. 

Q. It could have been done; when 
was the order issued-after April 1? 

A. I don't recall that. Do you 
mean the Railroad Commission's or
der? 

Q. Yes. 
A. I don't remember the exact 

time. 
Q. Prior to that time, Mr. Farish, 

there had been built in the field at 
least one skimming plant; is that 
correct? 

A. One what? 
Q. One skimming plant, or refin

ery? 
A. I presume so; I don't know. 
Q. With a capacity of approxi

mately 5,000 barrels? 
A. All right, sir; you make the 

statement and I will agree to it. 
Q. What I am driving at, Mr. Far

ish, is this: If those producers in the 
early history of the field had of had 
an outlet for that oil, most assuredly 
they would have been glad to have 
sold it to the Humble or the Gulf or 
the Texas Company or anybody else 
at a reasonable price in a reasonable 
amount, and that is just human na
ture to want to receive a reasonable 
price, but they had no outlet except 
those commission agents or brokers 
that would handle that oil? Isn't that 
right? 

A. Is that your belien 
Q. Isn't that true? 
A. I don't know what they would 

have done. You say they would have 
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been glad not to have produced more 
than a reasonable amount. I don't 
know whether they would or not. 

Q. That's human nature, isn't it, 
Mr. Farish? 

A. Not as exemplified in East 
Texas. 

Q. I am merely trying to make a 
comparison of human nature as it is 
all over the world, and if it is true 
in one locality it would be nearly true 
in another? 

A. I don't believe you can get as 
many different interests and different 
people as there are in East Texas, and 
have them agree on any definite pro
gram that you suggest. 

Q. I" rather think you are right. 
A. I think the records of the com

panies in East Texas demonstrate 
that the theories you are advancing 
would be an impossible conclusion. 

Q. It is still true that they were 
not furnished with a common carrier 
or common purchaser agent in the 
field in its infancy? 

A. No, that's correct. 
Q. That's all. 

Examination by Mr. Beck: 
Q. Referring to this list of loans 

and advances that you have made to 
various individuals and companies, 
there are some several score of them, 
perhaps a hundred of them, going 
back to 1921. Have you been willing 
to make such advances freely during 
the last ninety days, with the market 
unsettled as it is ? 

A. No, sir; we have not made any 
advances freely for some months 
prior to them. 

Q. Why? 
A. We felt the condition in the oil 

industry was such that the loans 
were not safe or secure, and it would 
be poor policy to advance money un
der the conditions that existed. We 
have had to deny to make loans and 
told our friends, when numerous of 
them have approached us for help, 
for loans, and some of them really 
could not get it from a bank and 
could only get it from somebody who 
knew values, and no banker knows oil 
values, but we had to turn them down 
because we were approaching the 
time when we felt we would have to 
take care of ourselves and could not 
afford to spread our credit around any 
thinner than we had to. 

Q. Under normal conditions, is it 

reasonably easy to predict the income 
from a producing property? 

A. We can estimate, at least to 
our satisfaction and with every con
fidence, the ultimate production from 
almost any producing property, and 
assuming a fair value for the oil, we 
can tell with a reasonable degree of 
accuracy how much money will come 
from that property over a period of 
time. We will buy products on the 
basis of that valuation, or our valua
tion, and will lend money on it. 

Q. In times of reasonable short
age, or times of adjusted market de
mand and production, there is quite 
a little competition in the buying of 
oil, is there not? 

A. Yes. 
Q. Then when you advance a man 

$50,000 and ·anticipate his production 
to that extent, you are pretty sure 
of getting his oil, aren't you? 

A. Usually we make it a condi
tion, that we have the privilege of 
buying his oil at our posted price, 
when we do that. 

Q. Isn't that a buying method that 
is more or less practiced by all the 
major companies? 

A. I think it is, yes. It is a gen
eral practice in the industry. 

Q. Do you ever loan money to an 
operator before he asks you to? 

A. No, sir. 
Q. If he comes to you for money, 

it is usually because he needs it to 
carry on his operations ? 

A. Yes. 
Q. Is one of the conditions of his 

getting the money-I will put it this 
way-you would a good deal rather 
loan out the money to an experienced 
operator and one that you know is a 
capable producer, than to some other 
type of operator? 

A. Certainly. And as a usual con
dition, of course, the character of· 
property they have. 

Q. You require security on all 
these loans? 

A. Yes, what we think is adequate 
security on all of them. 

Q. For what purposes do operators 
usually want these advances ? . 

A. To pay debts or drill wells. 
Q. Once in a while one of them 

will come along and drill a well on 
a very thin margin, and owe the tool 
supply house and even his labor, and 
if you see it is good production, you 
will advance him money enough to 
clear his skirts ? 

A. Yes. 
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Q. Is that frequently done? 
A. Yes. 
Q. Do you frequently have occa

sion to ,\ldvance money on anticipated 
royalties? 

A. Yes. 
Q. Sometimes in very small 

amounts? 
A. SometimPs in small amounts. 
Q. To folks in needy circum

stances? 
A. Yes, who cannot borrow money 

at a bank adequately, on that secu
rity. 

Q. I see various loans here that 
you have made to Roeser & Pendle
ton, at various times. 

A. It must be some years ago. 
Q. Yes, that was some years ago; 

I don't see any the last three or four 
years. Are they experi.enced oper
ators? 

A. Yes, among the best in the 
State. 

Q. Has any part of their success 
in developing their business resulted 
from the fact that they were able to 
get these credits and advances a num
ber of years ago? 

A. I don't know about that. I 
think it was a matter of convenience 
to borrow from us rather than from 
a bank. 

Q. I see numerous loans here to 
a total of $325,000 to Cranfill & Rey
nolds. Is that Mr. Tom Cranfill? 

A. Yee. 
Q. Is he the gentleman that is op

posing the work of the Central Ad
visory Committee? 

A. I think he is opposing it, yes. 
Q. Do you and he agree on your 

ideas of conservation? 
A. No, sir. 
Q. I see loans here to an operator 

widely known as Clint Murcheson; 
what is his attitude on conservation? 

A. He is opposed to conservation. 
I had rather Mr. Murcheson would 
tell his own story, but as I under
stand it, he is for conservation in 
East Texas because it is so big it 
can't be handled in any other way, but 
in general he is opposed to conserva
tion. 

Q. And he is a good oil operator? 
A. Yes, he is a very able oil oper

ator and a very able man. 
Q. Now, the Grayburg Oil Com

pany; are they producers? 
A. They are refiners at the mo

ment. 
Q. Are they ccmsiderable custom

ers of yours ? 

A. Not at the present time, but 
they have been. 

Q. And in the past you have
they have found it advisable to ob
tain loans from your company? 

A. Yes. 
Q. Is the practice in the oil busi

ness, in making advances to opera
tors about the same as it is in live
stock commission houses, who finance 
cattle raisers? 

A. I don't think it's any different 
than what it is in all businesses. 

Q. Just about the same principle? 
A. Yes, the same principle. 
Q. Have you ever urged this 

group of operators to support any 
kind of legislation now pending or 
heretofore pending before the Legis
lature of this State? 

A. For the Humble's benefit? 
Q. For anybody's benefit? 
A. No, sir. 
Q. Do you charge interest on 

these loans? 
A. Yes. 
Q. At a standard rate, or at a 

varying rate? 
A. At varying rates; usually it 

is at what money is worth and what 
a good loan is worth. I think per
haps five ·or six per cent, as a rule. 

Q. Depending somewhat on the 
size of the loan? 

A. Yes. 
Q. And the security back of it? 
A. Yes. I don't think any are 

over six per cent, and I don't recall 
any below five. 

Q. For what purpose, if there is 
nothing confidential in that relation, 
were total advances of $700,000.00 
made to the Sugarland Industries? 
Will you relate that transaction? 

A. Sugarland industries own 
quite a considerable property in the 
Sugarland oil field. They discussed 
selling us their royalty interests, or 
borrowing money on it and we could 
not agree as to paying them what 
they thought their interest was 
worth, and we ended the conference 
by lending them the amount of money 
you see there on that property. We 
think their property is worth consid
erably more than the amount loaned, 
but we could not agree as to the 
total value they wanted for the prop
erty. 

Q. Now another thing; if you 
had not made that advance to them, 
they might have exacted their roy
alty in oil, and sold it to some other 
marketer? 
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A. Yes, they might; if they were 
in sufficient distress, they might have 
insisted upon more oil from the field 
than we wanted to produce. They 
had a lot of royalty interests and 
we dealt with it on a business basis. 

Q. They could have demanded 
their royalty in oil, instead of money, 
couldn't they? 

A. Yes. 
Q. And if you had not made that 

advance to them on this oil, they 
might have gone to a competitor and 
gotten this advance? 

A. Yes. 
Q.. Is there any peculiar circum

stance regarding the loans to Cran
fill and Reynolds? 

A. No, sir. 
Q. Just the same as the others? 
A. They were loaned in the ordi-

nary course of business, as all these 
other loans were made. 

Q. Then you think the producer 
and the purchasing company have 
something to gain by cooperating to
gether in these matters? 

A. Unquestionably. 
Q. Have you told us all you would 

care to tell us about the transaction 
with Mr. Sterling? 

A. I have told you the bare facts, 
and I think that is all that is neces
sary. 

Q. Was there a written record of 
the transaction kept? 

A. A formal contract. 
Q. Do you still preserve those 

contracts? 
A. Yes. 
Q. Are they where we could get 

at them? 
A. Yes. 
Q. Do you have them with you? 
A. I have a copy with me. 
Q. Is there any· objection to filing 

that copy with the Committee? 
A. None whatever. 
Q. Now, we just can't understand, 

quite, why it is worth a lot of money 
to shut down a well. We want a 
little more explanation on that. 

A. We wanted to shut down here 
and not drill this field because we 
felt we had all the Gulf Coast oil, 
particularly, that we could use. The 
Gulf Coast was overproducing the 
amount the Commission had set for 
the Gulf Coast, and we felt to bring 
this oil field in would further com
plicate the situation. 

In addition to that, it was in a 
more or less isolated place and would 
have required the building of roads 
in ·marshy land, and required the 

building of a pipe line in there to 
handle the oil, and we faced an ex
penditure of something like $125,-
000.00 to $150,000.00, and the combi
nation of circumstances made it seem 
advisable to delay, and we considered 
that it was advisable to spend our 
money to have that privilege. 

Q. Do you expect yet to recover 
that oil? 

A. We expect to get every dollar 
of it back, yes. 

Q. About what security do you be
lieve you have on that loan? 

A. We don't know. We don't know 
how much oil there is there, or how 
much sulphur, but we know both are 
present on that property. 

Q. Do you know what reserves 
you have on that property? 

A. No, sir. 
Q. But you believe that it is ade

quate to cover the loan? 
A. Yes. 
Q. Why is it that you have not 

been making those advances to the 
people in East Texas? 

A. We have not been requested, 
is one reason, and even if we were 
requested, we would not be able to 
measure any value in East Texas 
that would warrant advances. 

Q. I didn't get that? 
A. As far as I know, nobody in 

East Texas has asked us to lend them 
any money-no operator. I think 
they perhaps realize it would be fool
ish and a hopeless request. 

Q. Would you loan them money? 
A. No, sir. 
Q. Why? 
A. Because we would have no way 

to measure the values in East Texas. 
Q. You say because you would 

have no way to measure what values 
in East Texas? 

A. We don't know whether a lease 
in East Texas today is a liability or 
an asset; we think it is an asset, but 
we do not know it. 

Q. Have you made similar con
tracts with other people at any time, 
to the one you made with Mr. Ster-
ling? · 

A. No, nothing of any conse
quence. We have asked the privilege 
of delaying developments and have 
paid for that in numerous instances, 
to leaseholders; but nothing like the 
discovery t>f a new coastal field, or 
as big as the contract with Mr. Ster
ling. 

Q. In the very nature of things, 
that set. of circumstances or combi-
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nation of circumstances would not 
occur very often, would it? 

A. No, sir. 
Q. Do you say you would file a 

copy of that contract with the Com
mittee? 

A. The Chairman of the Commit
tee has it now. 

Q. That's all I want to ask. 

The contract follows: 

} State of Texas 
County of Harris. 

Know All Men By These Presents: 
That we, R. S. Sterling, Champ Ross, 
and Charles B. Wood, in considera
tion of Ten and No/100 Dollars 
($10.00) and other valuable consider
ation, cash to us in hand paid by 
Humble Oil and Refining Company, 
receipt of which is hereby acknowl
edged, have granted, bargained, sold 
and conveyed, and do by these 
presents grant, bargain, sell and con
vey unto said Humble Oil and Refin
ing Company, a Texas corporation 
domiciled at Houston, Harris County, 
Texas, subject however to the provi
sions hereinafter contained and con
tract hereinafter referred to, all and 
every the oil, gas, sulphur and other 
mineral royalties payable to us as 
Lessor on account of that certain oil 
and mineral lease, bearing date of 
June 3, 1926, and of record in Vol
ume 22, Page 592, et seq. of the Deed 
Records of Chambers County, Texas, 
and in Volume 138, Page 508, et seq., 
of the Deed Records of Liberty 
County, Texas, which lease covers 
two tracts of land situated in said 
counties, the first · tract embracing 
512~ acres of land out of Division 
No. 3, and the second tract including 
1041 acres of land, more or less, be
ing all of Division No. 4 of the James 
McFadden League, reference to said 
leases and to the record thereof being 
here made for all purposes. 

And for the same consideration we, 
the said Grantors herein, grant, bar
gain, sell and convey, subject however 
to the provisions hereinafter con
tained and contract hereinafter re
ferred to, to said Humble Oil and 
Refining Company in the nature of 
royalty interests to attach to said 
land, and each and every part there
of, if and when said above-mentioned 
lease should, for any reason, be or be
come terminated or of no further 
force and effect as to said land or 
any part or parts thereof, as the case 
may be, royalty interests as to oil, 

gas, sulphur and other minerals, re
spectively identical with and equal to 
the royalties payable to us as Lessor 
on account of the above-mentioned 
lease, it being the intent hereof that, 
should said lease become inoperative 
as to any part or parts of the lease 
premises, then as to such part or 
parts said Humble Oil and Refining 
Company shall continue to own and 
hold in the nature of royalty inter
ests attaching to said particular part 
or parts respectively, royalties as to 
particular minerals corresponding 
and identical with the royalties pay
able under said lease. It is expressly 
agreed and understood, however, that 
upon the termination of said lease as 
to any part or parts of lease prem
ises, the Grantors herein shall have 
the exclusive and unrestricted right, 
at their election and on such terms 
and conditions as to them shall seem 
proper, but fully protecting Humble 
Oil and Refining Company in its right 
to receive the royalty interests here
inabove granted to it, either to lease 
or operate said part or parts, or any 
portion thereof, for oil, gas, sulphur, 
and/or other mineral purposes; all 
bonus monies to be the exclusive prop
erty of Grantors herein; but all such 
leases shall provide for royalties on 
oil, gas, and other minerals at least 
equal to those provided for in the 
lease first mentioned above. 

It is expressly understood and 
agreed that this instrument of con
veyance is executed, delivered, and 
accepted in all things subject to the 
provisions of a written contract of 
even date herewith passing between 
the parties hereto and referring to 
the above-mentioned lease, the leased 
premises and the royalties and min
eral interests pertaining thereto, 
which contract is hereby referred to, 
incorporated herein, anjl made a part 
hereof for all purposes. 

To have and to hold the above de
scribed royalties and mineral interests 
in the nature of royalties together 
with all and singular the rights, 
privileges, and appurtenances there
unto belonging unto the said Humble 
Oil and Refining Company, its suc
cessors and assigns; and we do hereby 
respectively bind ourselves, our heirs, 
executors and administrators to war
rant and forever defend all and sin
gular said royalties and mineral 
rights in the nature of royalties, unto 
the said Humble Oil and Refining 
Company, its successors and assigns 
against every person whomsoever law-
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~ully claiming, or to claim the same 
or any part thereof by, through and 
under us but no further; provided, 
however, that we are respectively ob
ligated on this warranty only in the 
following respective interests, to-wit: 

R. S. Sterling warrants a three
fourths ( i) part of said royalties and 
mineral rights; 

Champ Ross warrants· a one-eighth 
(Ii) part of said royalties and min
eral rights; 

Chas. B. Wood warrants a one
eighth (i) part of said royalties and 
mineral rights. 

In Testimony Whereof, Witness our 
signatures at Houston, Texas, this the 
10th day of January, A. D., 1930. 

R. S. STERLING, 
CHAMP ROSS, 
CHAS. B. WOOD. 

The State of Texas 

County of Harris } 
Before Me, the undersigned au

thority, on this day personally ap
peared R. S. Sterling, Champ Ross 
and Chas. B. Wood, known to me to 
be the persons whose names are sub
scribed to the foregoing instrument, 
and acknowledged to me that they 
executed the same for the purposes 
and consideration therein expressed. 

Given under by hand and seal of 
office this 10th day of January, A. D., 
1930. 

(Seal) 
FREDA DUMBECK, 

Notary :pµblic in and for Harris, 
Count~f-Texas. 

The State of Texas 

County of Harris } 
This Agreement this day made and 

entered into by and between R. S. 
Sterling, Champ Ross and Chas. B. 
Wood, hereinafter called First Par
ties, and Humble Oil & Refining Com
pany, hereinafter called Second Party, 
Witnesseth: 

1. Under date of June 3, 1926, 
First Parties executed and delivered 
to Secon4 Party an oil and gas min
eral lease which is of record in Vol
ume 22 at pages 592 et seq., of the 
Deed Records of Chambers County, 

Texas, and in Volume 138 at pages 
508 et seq., of the Deed Records of 
Liberty County, Texas, covering two 
tracts of land in said counties,-the 
first tract embracing 512! acres of 
land out of Division No. 3, and the 
second tract including 1041 acres of 
land, more or less, being all of Divi
sion No. 4 of the James McFadden 
League, reference to said lease and 
to the record thereof being here made 
for all purposes. Supplementary to 
said lease, Humble Oil & Refining 
Company under date of June 3, 1926 
executed an instrument in which it 
was agreed that as part considera
tion of said lease Second Party would 
pay to First Parties One Hundred 
Seventy-five Thousand Dollars ($175,-
000.00) out of five-twelfths ( 5-12) of 
the oil, exclusive of oil used for fuel 
for operating and developing said 
premises that may be produced and 
saved from said premises under the 
terms of said lease, said additional 
consideration being contingent upon 
the production of that amount of oil 
from said premises. 

2. Second Party has this day paid 
to First Parties One Hundred and 
Seventy-five Thousand Dollars ( $175,-
000.00) in cash, receipt of which First 
Parties hereby acknowledge as in full 
satisfaction and liquidation of the 
One Hundred Seventy-five Thousand 
Dollars ($175,000.00) mentioned 
above. 

3. Second Party has this day 
loaned or advanced to First Parties 
the further sum of Two Hundred 
Twenty-five Thousand Dollars ($225,-
000.00) in cash, receipt of which is 
hereby acknowledged by First Parties. 
First Parties shall be under no per
sonal obligations to repay said sum 
of Two Hundred Twenty-five Thou
sand Dollars ($225,000.00). First 
Parties, however, are, under even date 
herewith, executing and delivering to 
Second Party a formal instrument of 
assignment transferring to Second 
Party all royalties on oil, gas and 
other minerals payable to First Par
ties under and by virtue of the terms 
of the above mentioned lease and cov
ering also corresponding royalty in
terests as to each particular mineral 
in any portion or portions of the 
leased premises as to which said lease 
may hereafter become inoperative; 
and it is expressly understood and 
agreed that Second Party shall have 
the exclusive right to appropriate all 
of said royalties on oil, gas and other 
minerals that may accrue or become· 
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due or payable either under the terms 
of the aforesaid lease or on account 
of the corresponding royalties to at
tach to ;my portion or portions of the 
leased premises as to which said lease 
may hereafter·become inoperative un
til the Second Party shall have been 
repaid and reimbursed therefrom the 
said entire sum of Two Hundred 
Twenty-five Thousand Dollars ($225,-
000.00), without interest; and First 
Parties hereby assign and transfer to 
Second Party all of said royalties and 
royalty interests until the proceeds 
thereof shall have equalled, and to 
effect the repayment of, the said sum 
of Two Hundred Twenty-five Thou
sand Dollars ($225,000.00) to Second 
Party. Second Party shall have the 
right itself to appropriate said roy
alties and royalty interests on oil, 
gas and other minerals produced from 
said lease in which event First Par
ties shall be credited therefor on said 
Two Hundred Twenty-five Thousand 
Dollars ( $225,000.00) as follows: 

(a) Oil royalty shall be credited 
on the basis of the current prevailing 
posted field price of Humble Oil & 
Refining Company for crude oil 
of like grade and quantity pre
vailing for the field where pro
duced on the respective days on 
which runs are made to the pipe line; 
provided, however, this price shall at 
least equal the current prevailing 
price paid by major purchasing com
panies for Gulf Coast crude of like 
grades and quality on the respective 
days on which runs are made; 

(b) Royalties on gas, sulphur and 
minerals other than oil appropriated 
by Second Party shall be credited on 
the basis of the current prevailing 
market price for such particular com
modity for the field where produced 
on the respective days when the par
ticular commodities are so appropri
ated. 

If any of the royalties on either oil, 
gas, sulphur or other minerals pro
duced and saved from said premises 
shall be sold by Humble Oil & Refin
ing Company, then the same shall be 
credited on said Two Hundred Twen
ty-five Thouand Dollars ($225,000.00) 
on the basis of the price received 
therefor by Second Party in the field 
where produced. 

4. For a period of one year from 
date hereof, Humble Oil & Refining 
Company shall have the right to shut 
in the oil well now situated on said 
premises if it sees fit to do so, and 

shall not be required to conduct any' 
further operations of any kind or 
character on said premises during 
said period of one year, except to 
protect the property from drainage 
as required in said lease. After the 
expiration of one year from date 
hereof, Second Party shall only be 
required to perform the obligations 
of the lease thereafter accruing, it 
being the intent that after the ex
piration of said year the lease shall 
continue in operation in accordance 
with its terms. 

5. Of even date herewith First 
Parties have executed and delivered 
to Second Party a mineral and roy
alty deed subject to said lease, but 
covering and including all of the roy
alties payable under the terms of said 
lease. This conveyance recites a con
sideration of Ten Dollars ($10.00) 
and other valuable considerations. It 
is agreed between parties hereto that 
said mineral and royalty deed has 
been executed and delivered for the 
purpose of providing the means by 
and from which Second Party shall 
be repaid said Two Hundred Twenty
five Thousand Dollars ($225,000.00) 
out of the royalty interests so con
veyed, and that as soon as Second 
Party shall have been repaid the sum 
of Two Hundred Twenty-five Thou
sand Dollars ($225,000.00) mentioned 
above, said mineral and royalty con
veyance shall ipso facto terminate and 
the mineral and royalty rights therein 
conveyed to Second Party shall revert 
to and revest in First Parties; and 
Second Party agrees that upon de
mand of First Parties it will execute 
and deliver to them proper written 
instrument evidencing such revesti
ture of said mineral and royalty 
rights in them, but such conveyance 
shall be without warranty on the part 
of Second Party. / 

6. This agreement shall extend to 
and be binding upon the heirs, legal 
representatives and assigns of the 
parties hereto. 

7. First Parties shall have the 
right as an option, at any time after 
one year from date hereof, to repay 
and reimburse Second Party that part 
of the Two Hundred Twenty-five 
Thousand Dollars ($255,000.00) not 
.theretofore covered by credit on ac
count of the royalties this day as
signed by First Parties to Second 
Party, to effect its reimbursement; 
and immediately upon s'llch repayment 
and reimbursement to demand and 
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receive a cancellation of the royalty 
assignment hereinabove referred to,
such cancellation to be evidenced by 
formal written instrument executed 
and delivered by Second Party. Upon 
such cancellation, Royalties on ac
count of said lease shall be payable 
to First Parties, their successors and 
assigns to the same extent and as 
fully as if neither the assignment so 
cancelled nor this contract had been 
executed or delivered. 

Witness our hands and seals in 
Triplicate ·Originals at Houston, 
Texas, this 10th day of January, A. 
D. 1930. 

R. S. STERLING, 
CHAMP ROSS, 
CHAS. B. WOOD, 

First Parties. 
HUMBLE OIL & REFINING 

COMPANY, 

(Seal) 
Attest: 

By R. S. Pearson, 
Vice-President, 
Second Party. 

A. S. Pate, 
Assistant Secretary. 

Upon the request of Mr. Hardy, a 
recess of 15 minutes was taken, from 
5 :40 to 5 :55 p. m., and the examina
tion continued in order to complete 
the examination of the witness. 

Mr. Howsley: Mr. Farish, may I 
ask you two questions, then I will be 
through? I notice here that you have 
some loans to Roeser and Pendleton, 
of which Mr. Charles Roeser is pres
ident. Does Mr. Pendleton or Mr. 
Roeser owe you any money at this 
time, or the company? 

A. No, sir. 

Mr. Howsley: Does Mr. E. A. Lan
dreth of the Landreth Production 
Company owe you any money at this 
time, or the company? 

A. No, sir; not a dollar. 

Examination by Mr. Farmer: 
Q. Mr. Farish, there have been a 

good many matters in my mind, but 
a good many of them I am going to 
cut 'out, for the reason that you are 
tired and this Legislature appreciates 
the great patience that you have used 
in answering the questions that have 
already been asked, and our stenog
raphers are tired. Now, Mr. Farish, 
the field of action into ·which I de-

sire to go is this: Do you know how 
many counties in Texas do not pro
duoe any oil? 

A. By numbers? 
Q. Yes. 
A. No, I do not. 
Q. You do not know whether 182 

counties in Texas produce no oil? 
A. I guess that is approximately 

correct, yes. 
Q. And that there -are about 72 

counties in Texas that do produce 
some oil? 

A. Yes. 
Q. Now as to the East Texas 

field, there are about how many coun
ties involved in that? 

A. Three. 
Q. What counties? 
A. Rusk, Gregg, and Upshur. 
Q. Is Smith County partly in- -

volved also? 
A. In a small way. 
Q. Then you will say that four 

counties are involved in the East 
Texas Field? 

A. Yes. 
Q. About what part of those coun-

ties are involved? 
A. What percentage? 
Q. Yes. 
A. That would be purely a guess, 

Mr. Farmer; I don't know. I would 
say perhaps ten per cent. 

Q. Ten per cent of those counties 
are involved? 

A. Yes. 
Q. Now, Mr. Farish, we are con

cerned here with legislation to bring 
in under orderly methods the produc
tion of oil, and under the Constitu
tion of Texas, Section 16, Article 59, 
dealing with the conservation of nat
ural resources-what do you under
stand from that section of the Con
stitution the natural resources of 
Texas to be? • 

A. I have never attempted to de
fine them before. 

Q. You came from the State of 
Mississippi? 

A. Yes. 
Q. And when you came to the 

State of Texas, you were a lawyer, 
were you not? 

A. I had a license to practice law. 
I had been out of the university a 
few months, and I don't know that 
I could claim to be a lawyer. 

Q. You saw more fruitful fields 
for your endeavors in the oil fields 
than in the legal practice, and so you 
are not versed, as you would have 
been, in the legal interests of this 
matter? 

A. No, sir. 
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Q. And you must trust to your 
counsel for your advice on those mat-
ters? · 

A. Yes. 
Q. Well, we will deal with the 

people in Texas. Are you aware of 
the fact that about 500,000 people of 
Texas are interested in the produc
tion of oil, directly or indirectly? 

A. Yes. 
Q. And that in the State of Texas 

there at least 5,500,000 people that 
are not directly concerned in the pro
duction of oil? 

A. That is correct. 
Q. Then this 5,500,000 people are 

more directly and closely concerned 
with the price of oil and gasoline, are 
they not? 

A. I presume that is one conclu
sion. 

Q. All right, Mr. Farish; that be
ing true, those people are concerned 
that the prices of gasoline and the 
price of lubricating oil and the other 
refined products of petroleum should 
be as cheap as possible, aren't they? 

A. That would naturally be their 
desire. 

Q. Then is it fair, Mr. Farish, 
that the farmers of the State of 
Texas, who feed us on twenty-five 
cents a bushel wheat, and on six and 
eight cent cotton clothe us, and at 
the same time have the price of oil 
and gasoline lifted to the standard 
as when they received eighteen and 
twenty cents for cotton, and a dollar 

Q. Then, Mr. Farish, do you feel 
that the Federal Government should 
do something in the way of financing, 
as you have done for certain oil pro
moters, and start in this country a 
wave of prosperity to give employ
ment to those who are unemployed? 

A. No, sir. 
Q. Don't you think the Federal 

Government should be as kind to the 
farmers and to the laborers of this 
country as they have been to the na
tional banks? 

A. That is a little far afield. I 
don't know very much about that 
question. 

Q. Then Mr. Farish, don't you 
think if President Hoover should 
bend every effort to save the laborers 
and farmers of Germany by morato
rium, that he should by moratorium 
attempt to save the people in East 
Texas, who are about to lose their 
little lands and real estate? 

A. I think President Hoover in 
his attitude toward the German debts 
is acting in an intelligent, sensible 
way. I don't think the Germans can 
pay us, and just to sit tight and try 
to make a man pay you when he 
can't is foolish; it is the attitude of 
the wise creditor who will modify 
his debt to the ability of the debtor to 
pay. 

Q. Do you think the Legislature 
of the State of Texas should enact a 
law whereby the oil owners of East
ern Texas should be limited in their 
production, if we have that power, so 
that they can not get enough money for their wheat? 

A. I didn't get that; will 
porter read the question. 

the re- to pay their debts? 
A. So that they can't get enough, 

or so that they can? 
(Question repeated.) 
A. Mr. Farmer, several 

to that question naturally 
themselves to my mind-

Q. Yes; so they can not. That we 
answers limit their production so that they 
suggest could not get enough; so they can 

not pay their debts? 
Q. Then, Mr. Farish, don't you 

think the farmers of the country, the 
State of Texas, and the laborers in 
the State should have the refined 
products of the crude oil in Eastern 
Texas sold to them upon the same 
basis that they are getting for their 
labor, and that they are getting for 
their agricultural products? 

A. I tried to answer your ques
tion; I said that several answers nat
urally occur to me. One answer is 
that the best customers that the 
farmers and laborers have in Texas 
today are perhaps the oil people; and 
that you can not have prosperity in 
any branch of industry if all indus
try is flat on its back and losing 
money. 

A. So that they can, I believe is 
the answer. I 

Q. All right, Mr. Farish. 
A. May I explain? 
Q. Yes. 
A. It is perhaps a little off the 

record, but considering these ques
tions you are asking are off the rec
ord-I think the world today, Mr. 
Farmer, is facing a permanent state 
of overproduction of all commodities. 
We have reached the state in the de
velopment of mechanics, in the stage 
of the development of machinery and 
a stage in the development of pro
ductivity of man in all lines, that we 
have the power to overproduce prac
tically e v e r y commodity in the 
world-coal, copper, cotton, wheat, 
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oil, and everything else, and if we 
can not find some way in order to 
control overproduction, to regulate 
production, all production, not of oil 
only, but of cott.on, of wheat, of coal, 
rubber, coffee, and every other com
modity, we are going to be in a more 
or less permanent state of overpro
duction, until by attrition, or by 
bankruptcy, we can not overproduce. 
In other words we have got to sink 
to a lower level of effort than we 
are today, or we must find some 
measure to control overproduction, 
and we are challenged today by Rus
sia in this whole question; by we, 
I mean the governments of the world 
are challenged by Russia and our 
democracy is meeting in Russia today 
the greatest challenge we have ever 
met, and we are going to meet that 
challenge and the efficiency of gov
ernment in just the proportion that 
we are wise enough and able enough, 
through our delegated authorities, to 
measure up to that responsibility. 

Q. Don't you know it is a fact 
that in the State of Texas today 
there are thousands of families who 
can use more than fifty gallons of 
gasoline each month, and they are 
not doing that because they do not 
have the money to buy it? 

A. That is probably true. 
Q. Don't you know also that they 

are not buying that gasoline and 
those products because they have not 
the money with which to buy? 

A. I presume that is correct. 
Q. And don't you know that there 

are thousands of people in Texas who 
are using your refined products and 
they are not buying them because 
they have not the money to buy? 

A. I presume that is correct. 
Q. And. that overproduction is 

largely on account of the inability 
of the people to buy? 

A. Of course, any overproduction 
is influenced by the ability of the 
people to buy. 

Q. Texas was a great landed do
main? 

A. And still is. 
Q. We give away our land and 

public domain for one dollar per 
acre, and lots of times for fifty cents 
per acre. 

A. A little of it. 
Q. Did not we give away nearly 

all of it? 
A. No, sir. 
Q. Did we not give away most of 

it? 

A. No, sir, we gave away only a 
small part of it. 

Q. Is it not a fact that we gave 
away in East Texas land at a dollar 
and seventy cents per acre that is 
now worth hundreds of thousands of 
dollars per acre? 

A. I do not think that the State 
ever owned any acreage in East 
Texas. 

Q. Does not the State now own 
land out there? 

A. Not that I know of. 
Q. Did not the State own that 

land at one time? 
A. I do not think so. 
Q. Who owned it? 
A. It was owned by the grantees 

from the Mexican Government. 
Q. And was all of that given 

away before Texas became a repub
lic? 

A. I do not think they acquired 
it from the State of Texas. 

Q. Now, you tell me, if I remem
ber correctly, you do not think this 
Legislature ought to levy an occupa
tion tax upon the producers of these 
wells in East Texas? 

A. I think the Legislature has al
ready levied an occupation tax on 
them. 

Q. Now, then, you have some five 
thousand barrel wells, have you not? 

A. Yes, sir, we have some wells 
that will produce that. 

Q. Now then, if you operated 
those five thousand barrel wells on 
an occupation tax of 40 cents a bar
rel, are you going to run those wells? 

A. If I got a dollar a barrel for 
the crude I might do it. 

Q. But if you only got fifteen to 
twenty cents a barrel for the oil you 
would not operate them, would you? 

A. No, sir. 
Q. You would rather operate the 

wells that are producing three hun
dred barrels per day on which the 
occupation tax on the output would 
be two cents per barrel, wouldn't 
you? 

A. I guess so. 
Q. Then if we raise it to twenty

five cents per barrel are you going 
to run that three thousand barrel 
well? 

A. Well, that would depend on 
the price that we had to pay for 
the crude oil. 

Q. Now, Mr. Farish, you are 
aware of the fact that this Legisla
ture has the absolute power to cap 
a well if there is physical waste? 
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A. I think they have the power to 
prevent waste. 

Q. Physical waste? 
A. Yes, sir. 
Q. Now then, here in the Reagan 

Field here are wells that are pro
ducing 20,000,000 feet of gas per 
day, and at the present time all of 
that gas is going to waste, is it not? 

A. I do not think that twenty mil
lion feet of gas a day would be an 
economic or physical waste in that 
area. 

Q. How many barrels of oil are 
we producing in Texas today? 

A. We are producing today a mil
lion barrels in Texas, and our propor
tionate amount of the present market 
has been figured at 800,000 barrels. 

Q. It is shown here by testimony 
that hundreds of millions of cubic 
feet of gas are now being wasted in 
the oil fields-do you think that that 
ought to be done? 

A. No, sir. 
Q. Do you think that that gas 

ought to be conserved? 
A. I do. 
Q. Have you ever read this Wag

staff bill, No. 5? 
A. Yes, sir. 
Q. Do you think that bill ought 

to be passed ? 
A. I do if we cannot get a better 

one. 
Q. Have you seen a better one? 
A. I could suggest some provision 

that would improve it. 
Q. Would you hand us those sug

gestions? 
A. I will be glad to do so. 
Q. Do you believe that that bill 

ought to be passed, if we cannot get 
a better one? 

A. I think it ought to be passed 
if you cannot get a better bill, but I 
think the bill should include some 
provision to regulate the production 
to the market demand. 

Q. Do you think that that receiv
er feature without a hearing should 
go into that bill? 

A. Is that the effect of it? 
Q. That is one of the provisions. 
A. I do not know, but I take this 

attitude: if I am a violator of the 
law I am due to get my hearing in 
due time. This, as I understand it, is 
only a question of time. It stops a 
man from taking the property away 
from under the adjoining property 
that he does not own. 

Q. You have a pipe line system 
operated by your company. That pipe 

line system shows to have made a 
profit of 40 per cent for last year, did 
it not? 

A. I do not know; I have forgot
ten just what the profit of the pipe 
lines were. 

Q. Do you think that a pipe line 
is entitled to make 40 per cent 
profit? 

A. The percentage of pipe line 
profits are nothing like that in this 
State, so far as I know. I do not be
lieve that the percentage of profit on 
pipe lines operated in this State is 
any too large considering the amount 
they have invested in them. 

Q, Do you think that 10 per cent 
is a reasonable profit on your invest
ment? 

A. Ten per cent is a reasonable 
profit to make on an investment, but 
with pipe lines, regardless of the 
amount of profit they might make, 
or the percentage of profit they might 
make on the investment, it is seldom 
that they pay out. 

Q. Suppose it is an investment of 
only $3,000,000-would 10 per cent 
earnings be reasonable on a pipe 
line? 

A. Ten per cent earnings would be 
reasonable in any line of business, 
with deducting proper percentage for 
depreciation. 

Q. What per cent of depreciation 
ought to be allowed on pipe lines? 

A. Some of them ought to get 50 
per cent. 

Q. Some of them ought to get 50 
per cent depreciation? 

A. Because some never pay out
some ought to get 25, and so on. 

Q. If we allowed 50 per cent de
preciation on pipe lines, and 10 per 
cent on capital investment,. you make 
60 cents, don't you? 

A. YI!!!, sir. 
Q. If this Gulf Pipe Line Company 

is making 388 per cent, then it is get
ting more than it is entitled to? 

A. That doesn't affect us, Mr. 
Farmer, I don't know how much 
money they have invested in the bus
iness; you are talking about capital 
stock, that may be 10 per cent of the 
money they have invested in the busi
ness, may be 50 per cent. 

Q. Well, we are talking about the 
Interstate Commerce report. 

A. That is based on capital-capi
tal stock issued. 

Q. Now, Mr. Farish, do you think 
that a man has a fair deal with a 
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competitor that has all the four de
partments of the oil industry, pro
duction, transportation, refining and 
marketing, where a man produces his 
own? 

A. Do I think he has a fair deal? 
Q. Yes, sir. 
A. Certainly he has. 
Q. All right. He has got over 

here 10,000 barrels of oil to be trans
ported, and he couldn't have a pipe 
line connection, after having ordered 
the pipe line connection and he can
not do it? 

A. I don't think it ever happened. 
All you have to do is to go to the 
Commission with the information and 
he can have his pipe line connection. 

Q. ;¥ ou thin_k the law in Texas 
ought to be this way, that they can 
force these pipe lines to give service 
just like the railroads are giving 
service? 

A. The law does more. 
Q. What about 160 wells over here 

in Eastern Texas, who stated they 
didn't have service of the pipe lines? 

A. I don't know that they did 
state that, I think they said the pipe 
lines didn't connect up and they were 
not buying the oil-

(The examination was interrupted 
by objections on the part of members, 
but under the ruling of the Chairman, 
Mr. Farmer yas permitted to resume 
his question, as follows:) 

Q. Now, Mr. Farish, it is in evi
dence here that one-sixth of the oil 
produced in Texas is used in Texas, 
and the other five-sixths is transport
ed to points out of Texas. 

A. That is correct. 
Q. Do you think that the people 

of East Texas should be held down 
by prorating them as to product, when 
they want to sell their products and 
there is a market in other States be
yond the bounds of Texas, whom they 
can sell to? 

A. That is the meat of the whole 
question, Mr. Farmer. I have stated 
-I have answered that question a 
dozen times since I have been on the 
witness stand. I think the East Texas 
oil field ought to be prorated equitably 
among the owners of the land, that 
the production be held down to rea
sonable demands-market demands. 
Texas has 38 per cent of the United 
States market, growing from 28 per 
cent to 38 per cent in the last few 
years, and I think that has been all 

right enough, but I think it ought to 
be prorated by some power, as the 
United States market. 

Q. All right. Mr. Farish, when 
the price of oil is raised, all the bal
ance of the pipe lines of Texas hold 
up the rate, don't they? 

A. We will guarantee to you that 
the balance of the pipe lines of Texas 
you are speaking of buy so little oil 
and gasoline that the total amounts 
to less than 10 per cent, less than 5 
per cent of the money that is brought 
to Texas from outside of Texas. 

Q. Yet, you tell the Committee 
here that 10 per cent of the number 
of those forty counties involved in the 
production of oil, and we have 172 
counties in Texas that don't produce 
oil, and they have got to pay this in
crease in price; for instance, so you 
testified, with an increase of 2 cents 
on gasoline means you will pay 48 
cents for a barrel of crude oil. Who 
will pay that 48 cents? 

A. The people in Europe and on 
the Atlantic seaboard. The amount 
sold in Texas is not much, the amount 
they will buy will be about one
eighteenth. 

Q. And we have some one-sixth 
here in Texas, that also applies to 
foreign products-I am not talking 
about refined products. Now, Mr. 
Farish, if there is a man in Eastern 
Texas with a 25,000-barrel well or 10 
acres on which he has got a debt of 
$25,000 and it will soon be due, do 
you think that man should be allowed 
to be limited to 300 barrels a day, 
when it is 15 cents a barrel, and gets 
only $45 gross out of it per day, out 
of which he must pay expenses? How 
long do you think it would take him 
to pay that $25,000? 

A. I don't know. But I think he 
should be limited; I don't think he 
ought to borrow the money to go into 
it under those conditions. 

Q. You would not lend him the 
money? 

A. I don't think I would lend him 
the money for him to borrow money 
to gamble. 

Q. Well, he couldn't pay it out of 
$45 a day gross? 

A. No, sir. 
Q. All right. He will have a dis

tress well there and be subject to big 
costs? 

A. If he has a well he will have 
a distress well. 
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Q. Mr. Farish, isn't this a scheme l Q. Why don't you big oil com
of some of the big companies up here . panies quit buying this East Texas 
to buy oil and buy it cheap from oil? 
those people and without bidding on A. We are afraid we will be 
the part of the big companies? mobbed if we did. 

A. No. Q. Who would mob you? 
Q. Isn't it a fact that the big corn- . A. The East Te:cas people are try

panies own about 65 per cent of the mg to move .that 011 and sell that out 
oil land up there? -w,e have 1t on t~e market._ You 

A. They do-not me-but the big don t se.em to realize th~re IS any 
companies. market ~n the world for 011 but East 

h h h? Texas 011, or any other place, there 
Q. T ey own ow rnuc · has been an accumulated consurnp-
A. About 55 per cent. tion of more than four million bar-
Q. The testimony here ~s ~rom 80 'rels; it is more than they are entitled 

per cent, over 80 per cent, 1s .It true? to, some other place has got to give 
A. Not accordmg to my mforma- way to East Texas. 

tion. Q. Isn't it a fact that the farmer 
Q. All right. Should this oil there, right now can't sell wheat jlt the 

Mr. Farish, make a constant increase, present price; that he can't sell cot
then you would bottle up East Texas ton at the present price; he just has 
wells like you bottled up Chambers to stand it-.doesn't he? 
county wells. · A. I don't think so, he hasn't done 

A. I don't think that can be done; it. Here is what the farmer has done, 
there isn't enough money to do it. he has gone so far as to have an anti-

Q. Well, if you get this law trust law, so far as the farmers are 
through, a man can't get enough to concerned, he has gone so far he has 
pay his debts, and he must foreclose got government appropriation to car
-I mean he is foreclosed. ry his crops, or buy them, he has got 

A. Let me ask you this question, the government to appropriate hun
if you please - if this Legislature dreds of thousands of dollars to get 
passes an enforcement measure and him organized to protect himself. The 
puts it in the power of the enforce- government has done that for the 
ment officers of the S~ate to e!lforce farmers, but the oil industry has to 
an adequate ·conservation law m the ask to have it done. 
State of Texas, you will see ~hat oil I Q. You are buying this oil over in 
will go to permanent values m East East Texas at this price, because it is 
Texas. You will make land that cheap, aren't you? 
could be bought for $500 per ac:e A. No, sir. 
today, ~hat is unstable, of. uncerta1_n Q. Are you wasting an~ oil any-
value, risky gamble, you will make It where? You are not pourmg it out 
all intrinsically valuable, and worth on the ground or burning it up, are 
just as much. But if the same condi- you? 
tions should continue as they are go- A. If they were allowed to do so, 
ing on today, with the piracy and East Texas would be producing all 
theft by legal pirates in order to pro- the oil on the market today. 
tect themselves, that is going on to- Q. Are you today burning up oil 
day, you are going to destroy the or pouring it in a ditch and wasting 
values and make permanent destruc- it? 
tion of values that exist there today. A. No, sir. 

Q. How about the taxes? Q. All right, you want to raise 
A. Well, they are gone. the price, and when oil gets low in 
Q. Now, Mr. Farish, when a farm- price you want to raise it up, and 

er has got wheat to sell, and nobody make over ~00,000 people in Tarrant 
buys it it stays in the granary, county, which county hasn't got a 
doesn't it? drop of oil, you want to make them 

A. No, the government took it out, help pay that price, increase, don't 
they bought it for awhile. you? . . 

Q. And have quit? A. I thmk they should pay It, I 
A. Yes, sir. think every consumer, whether he 
Q. Well, why don't you big com- lives in Tai;rant. county or whate~er 

panies quit buying this East Texas county he lives m, ought to b~ Wiil-
oil? ing to pay for the :product he IS pu:-

A. Why don't we do what? chasing, whether 011, or whatever It 



HOUSE JOURNAL. 393 

is; and I will say this, because look
ing at it only from a selfish interest, 
Tarrant county has prospered, per
haps-I don't know in what per cent, 
but has profited greatly, to a very 
large per cent by the prosperity of 
persons in the oil industry, its towns 
have been populated, by the oil peo
ple. 

Q. Now, Mr. Farish, if we had a 
pipe line system in Eastern Texas, a 
system that was sufficient to trans
port that oil to tidewater, and, if 
everyone asked. the- benefit of the 
pipe line system or systems and was 
getting the benefit and would take 
their oil and they could deliver it in 
any part of the United States or Can
ada that they wanted to, don't you 
think they would get a better price 
for their oil ? 

A. East Texas ? 
Q. Yes, sir. 
A. Take all the oil? 
Q. Yes. 
A. No, sir, I think they would be 

giving it away. 
Q. You think they would be giving 

it away? 
A. Yes, sir. 
Q. This is the second question: 

The Standard of New Jersey can fire 
all of your board of directors at any 
time, can't they? 

A. I think so. 

The Committee as a Whole, on mo
tion, here adjourned at 6:25 o'clock 
p. m., to reconvene the following Mon
day morning, July 27, 1931, at 9 
o'clock. · 

The following exhibit was excluded 
from testimony, of Mr. Charles E. 
Bowles, heretofore printed in the 
Journal: · 

FALLACIES IN OIL. 

The Fallacy of "Overproduction" 
in 1929. 

By Charles E. Bowles, 

Statistician, Independent Petroleum 
Association of U.S. 

Would you believe the statement 
that, in 1929, the great Mid-Continent 
Field, the greatest oil-producing area 
in the world, didn't produce enough 
crude oil to supply the combined short-

age of the Gulf Coast area and the entire 
area easf of the Mississippi? 

Well, it's a fact, nevertheless. 
And do you believe the statement 

that there was a tremendous "over
production" in the United States last 
year? 

Well, that's a Fallacy. It isn't true. 
Unfortunately, however, probably 99 

per cent of the people in the United 
States believe it's a fact. We have had 
the idea of overproduction shot at us 
from every possible angle for so long 
that many of us in the oil industry have 
actually come to believe that over
production in the United States, as a 
nation, is a Fact-instead of a Fallacy. 

And if we folks that are in the oil 
industry believe such Fallacies about 
our own industry, then it shouldn't be 
especially surprising that the owners of 
the 26,000,000 motor vehicles in the 
D;nited States aren't well informed about 
the real facts and the fundamental con
ditions in the oil industry, should it? 
Neither should it be surprising that 
some of the things that these millions 
of people believe to be Facts about the 
oil industry are, in reality, Fallacies. 

But, regardless of the effect that such 
fallacies have upon the opinions and the 
actions of the millions of people out
side the oil industry, the fact remains 
that, in the name of these fallacies, a 
chain of crushing conditions is slowly 
being forged about the "Independents" 
in the oil industry. 

The responsibility for exposing these 
fallacies and these conditions and -
"telling the world" about them rests 
squarely upon the shoulders of the 
Independents within the industry. The 
great mass of the people will become 
genuinely interested in the cause of the 
Independents only when they clearly 
realize that the things the Independents 
are fighting for reaches right down into 
their own pocketbooks. 

In a hundred years of industrial 
history in the United States there are 
very few instances where the powerful 
interests within an industry have vol
untarily and of their own initiative 
righted the wrongs, the use of which 
gave them their tremendous power. 
With the few exceptions, flagrant abuses 
of the power of great units in the major 
industries have been righted only when 
the minority interests, the "Inde
pendents," if you please, actively 
exposed the fallacies and the crushing 
conditions of that industry and then 
took their cause to the common people, 
never forgetting that the common 
people had a pocketbook interest that 
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the Independents could be depended crude oil-let's look carefully at the 
upon to safeguard. The Independents, facts about 1929 and see if there was 
in protecting themselves also protected an actual overproduction of crude oil 
the comll)on people. that year. 

"B K kl .. D You will note from the accompanying 
are- nuc e ays. map that the East Texas Coast area 

A splendid illustration of this is fur-1 (marked A on the map) did not produce 
nished by the crushing conditions that, a barrel of oil last year. And it hasn't 
for years, the old Standard Oil Company p~oduced a _barrel of.oil since the begin
imposed upon the Independents and i:img of the_mdustry m 1859. However, 
that finally resulted in the famous its refineries run 172,434,000 barrels 
Dissolution Decree of 1911. Those last year. 
were the "Bare-Knuckle" days when The Appalachian area (B) produced 
drastic policies were issued and executed 25,962,000 barrels of crude oil and run 
without the use of piano-polish "prop- 33,802,000 barrels to stills. It was 
aganda" that subtly prepared the minds "short" 7,840,000 barrels of producing 
of the people for the program and prac- as much as it run to stills. 
tically assured their commendation of it. The Indiana-Illinois area (C) pro
Confiscation was confiscation, bold and duced 20,914,000 barrels and run 110,
defiant-and not dignified with a 349,000 barrels to stills. It was "short" 
gentler but similar sounding name. 189,435,000 barrels of producing as much 

And right here let us emphasize the crude oil as it run to stills. 
fact. that the preparati?n and dissem- In order to emphasize this "shortage" 
mat10n of propaganda 1s today one of of crude oil east of the Mississippi 
our !'Ilost carefully studied. and ~om- River last year, let's set these figures 
mercially effective arts. It 1s especially down in a table as follows: 
effective as used by some of our larger 
industries. It is utilizing some of the Area Production Run to Stills 
brightest minds and ablest pens in the East Coast . . . . . . 172. 434. 000 
United States-and in many instances, ~~di~~~![iji~ois.. "2.i:9s2:ooo 33,802.000 
without the writers themselves really 20

·
914

•
000 

110.349,000 

knowing it. Therein lies the final '"SllORT,\GE" 46,876.000 316,585,0oo 
touch of power of the insidious, seduc- 269. 709,000 
tive, persuasive, plausible type of prop
aganda. 

The "moulding of public opinion" 
is one of our greatest industries today
and there are a thousand ways to do it. 

In the last few years there has been 
an amazing expansion in refining in the 
Gulf Coast area, which the following 
tabulation will emphasize: 

And public opinion that, after long years Area Production Run to Stills 
of careful nurturing, has come to think Texas Gull Coast. 18,339,000 153,380,000 
along certain lines and to accept Louisiana Gulf 
fallacies as facts, can be depended upon, Coast 7 .235.000 50.651.000 

by those who have "done the moulding," 
just as certainly as any other great "SHORTAGE" 

20~.031.000 
148,457 ,000 

force can be depended upon to function 
along clearly defined lines. 

"Overproduction." 

Just as an example of some of the 
carefully nurtured Fallacies that are 
almost universally accepted by the 
great mass of the people of the United 
States today, let's take the much
discussed one of "Overproduction." 

If to the Gulf Coast shortage of 148,-
457,000 barrels we add the shortage of 
269,709,000 barrels for the area east of 
the Mississippi we have a grand total 
shortage of 418,166,000 barrels for the 
year 1929. 

There are only three sources from 
which this shortage of 418,166,000 
barrels could possibly be supplied-the 
Mid-Continent, California, and Foreign 
Oil imported into the United States. 

A careful study of the map shows 
that in the Mid-Continent we had the 
following condition: 

Easily 99 per cent of the people of 
the United States actually believe that 
the oil industry is today in a state of 
"Overproduction"-and that the case 
is chronic-been producing "too much 
oil" lo these many years. This bogey 
of overproduction is the pet fallacy of Area 
the oil propagandists-'.lnd out of. it \ln~~nhdoT~~~:n•_•_•_ 
has sprung a whole family of fallacies. Arkansas-North 

Production Run to Stills 
296,579,000 115,449,000 
250, 102,000 58,313 ,000 

Ignoring the years prior to 1929-for l Louisiana ..... . 
in 1929, for the first time, the United 584 , 751 ,ooo 198,539,000 
States produced a billion barrels of SURPLUS ..................... 386,212,000 

38,070.000 24, 777 ,000 
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This means that in 1929 the area 
east of the Mississippi and the Gulf 
Coast area had a combined shortage of 
418, 166, 000 barrels while the Mid
Continent had a surplus of 386,212,000 
barrels. 

And isn't it a staggering surprise to 
see that if the area east of the Mississippi 
and the Gulf Coast tried to supply 
their entire shortage from the Mid
Continent, that the Mid-Continent 
would have fallen 31,954,000 barrels 
short of being able to supply their 
shortage? Of course, Mid-Continent 
crude is higher gravity than the oil 
(much of it Foreign Oil) run in Atlantic 
Seaboard refineries; but, allowing for 
that, the Mid-Continent alone could 
not possibly have supplied the shortage 
east of the Mississippi and the Gulf 
Coast even if every surplus barrel from 
the Mid-Continent had been shipped to 
these areas. 

Cutting the Price. 
Ponder these "facts" carefully, Mr. 

Independent Producer of crude oil
and contrast them with the "fallacies" 
that you have been listening to for 
years. Check them up with the "expla
nation," for instance, that the Mid
Continent had a staggering over
production and that the price would 
have to be drastically cut to prevent a 
lot of irresponsible Independents from 
drilling their heads off and ruining the 
industry. 

And how much do you think that 
that neat little piece of propaganda was 
worth to the people who had the power 
to cut the price? About how many 
millions of dollars did it save THEM
and how much did it cost YOU? 

But let's turn back to the other two 
areas. In 1929 the Rocky Mountain 
area (I) produced 26,360,000 barrels of 
crude oil and run 25,443,000 barrels to 
stills. It had a surplus of 917,000 
barrels-an amount that was negligible, 
especially as large shipments of Rocky 
Mountain crude have been going, for 
years, to Canadian refineries that are 
subsidiaries of the Standard of New 
Jersey. 

California, in 1929, produced 292,-
037,000 barrels of crude oil and run 
243,110,000 barrels to stills. This left 
a "statistical" surplus of 48,927 ,000 
barrels, much of which was non-refin
able crude, hence not available to 
supply the shortage of the Gulf Coast 
or the area east of the Mississippi. 

The Map. 

United States into ten refining areas, 
and while figures inserted on the map 
are for the year 1929, the fact remains 
that for many years prior to 1929 the 
same general condition prevailed in 
these areas. That is, the East Coast, 
the Appalachian area, the Indiana
Illinois area, the Texas Gulf Coast area 
and the Louisiana Gulf Coast area have 
for years been "shortage" areas, where
as, the Mid-Continent area, the Rocky 
Mountain area and California have 
been "surplus" areas. 

In other words, the five "shortage" 
areas have not, for many years, pro
duced as much crude oil as they have 
run to stills. And the five "surplus" 
areas have not run to stills as much 
crude oil as they have produced. 

In the light of these facts, how can 
you talk about "overproduction" in 
areas that have always produced more 
than they have refined? Or how can 
we have overproduction in the United 
States as a whole when the total surplus 
crude in the five areas that always have 
a surplus is less than the shortage in the 
five areas that always have a shortage? 

Of course somebody will rise up and 
say that overproduction is a "purely 
local problem," the answer to which is 
that the shortage in the Gulf Coast and 
east of the Mississippi is also a "purely 
local problem"-and neither statement 
really answers the question. 

And, as it is a fact that for years the 
surplus from the five surplus areas has 
about balanced the shortage from the 
five shortage areas, wouldn't it seem to 
be both sound business and staunch 
patriotism to give first consideration, in 
the solution of our oil problem, to 
United States oil and give only such 
consideration to Foreign Oil as will 
supply our shortage--and not flood us 
with a surplus that will ruin our 
markets? 

Had this policy been carried out for 
the last ten years, how much higher 
would the price of crude oil in the Mid
Continent have been-and how many 
millions of dollars more would it have 
brought to the producers of crude oil? 

Figure it out for yourselves-and 
then decide how big dividends "The 
Propaganda of Overproduction" has 
paid those who sponsored it. 

CRUDE OIL BALANCE SHEET, 
1931. 

Stock, January 1 ...... . 
Production ........... . 

In studying the accompanying map Imports .............. . 

512,797,000 
830,000,000 
48,000,000 

you will note that the United States 
Bureau of Mines had divided the . 1,390,797,000 
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Refinery runs ... . 
Other uses ..... . 
Exports .......... . 
Stock, December 31 .. 

875,000.000 
30.000,000 
10,000,000 

475,000.000 

Houston built rack and laid line to 
handle Houston-Jones oil. 

Atlas built line and rack to handle 
Olvey oil (to Longview). 

1, 390. 797, 000 We were without a connection from com-
SEMINOLE. pletion to March 17th-solicited. 

1926 $2.21. 12,000,000 = $ 26,520,000 
1927 1.42 .. 136,000,000 = 193,120,000 
1928 1.31 .. 105,000,000 = 137,560,000 
1929 1.36 .. 101,000,000 = 137,360,000 
1930 1.23. 66,000,000 = 81,180,000 

420,000,000 $676,730,000 

$1.37 

The following exhibit was excluded 
from testimony, of Mr. W. E. Duffy, 
heretofore printed in the Journal: 

Herbert Noble, Prest. 
J. H. Kirkpatric, Sect. 

John B. Nevin, Treas. 
116 Broadway, 

New York. 

Cordova-Union Oil Corporation, 
Electric Building, 

Fort Worth, Texas. 

Bateman discovery came in Dec. 28th, 
1930. 

Houston & Jones about Feb. 21st, 1931. 
Olvey about Feb. 26th, 1931. 

(Houston gave Olvey outlet till 
Atlas finished line and rack.) 

Cordova March 3, 1931. 

Humble-Houston-Atlas-Magnolia 
-Sinclair. 

Started running to Southern Oil & Rfg. 
March 17th till Luling offered oil at 
19c. We refused to sell at this 
figure. 

We were again without a connection 
from April 19th to May 1st. 

About April 13th Magnolia connected 
and took 4 tanks then disconnected. 

On March 2nd Crown Central offered 
to buy 1,800,000 bbls. at 37)1. 

March 10th, at Tulsa, Mr. Manion 
promised us Sinclair connection. 

Geo. Snedden of British American at 
Tulsa told us that we should sell 36 
acre tract as they were going to take 
all the oil they could produce from 
E. Thompson lease. 

On March 24th Mr. Sloan of Sinclair 
Texas Pipe Line promised me that he 
would give us a connection April 1st. 
Phoned from Shreveport. 

One week before the proration order 
went into effect Phillips Sinclair Pipe 
Line called us from Tulsa offering to 
buy 300,000 bbls. at 26c. 
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Proration Proration Gross Wells on 
Barrels allowable exceeded barrels proration 

J. W. Olvey, 20 Acre Lease (Crim Fee) Crude runs to June 3rd, 1931 ...... 496, 161.00 Unknown · · · ·2:.ioi :oo ············ 1 to 4 

~~YN~uln t!m!.t~!b~i~8. r~3!· Crude runs week of June 18th ..... . 7 ,350 .00 4 ,949 .00 
Crude runs week of June 24th .... .. 8,337 .00 2,429.00 5,908.00 

Well No. 2 Comp. Mar. 28, 1931 Crude runs week of July 2nd ....... 8,351.00 2,401.00 5.950.00 

~~ll ~~: ~ g~:&: ~.~1 ~~: m1 Crude runs week of July 9th ... , ... 8,344.00 2,401.00 5,943.00 
Crude run~ week of July 16th ...... 9,268.00 3,535.00 5,733.00 537,811.00 

537,811.00 15, 715.00 25,935.00 537,811.00 

Houston Oil and Edward Jones, Crim Fee, 20 acres. Crude runs to June 3rd, 1931 . ..... 750,064.00 ············ ............ ············ 1 to 3 

~~~N':.'i bco~~~~~h. r1s~ 1Wi°" 
Crude runs week of June 18th ...... 2, 703.00 1,484.00 1,219 00 
Crude runs week of June 24th . ..... 2, 721.00 1,484.00 1,237.00 

Well No. 2 Comp. Mar. 25, 1931 Crude runs week of July 2nd. . .... 3.402.00 2.184.00 1,218.00 
Well No. 3 Comp. April 17, 1931 Crude runs week of July 9th . ...... 5.565.00 2.184.00 3,381.00 

Crude runs week of July 16th ...... 3,871.00 1,834.00 2.037.00 

768,326.00 9.170.00 9.092.00 768,326.00 

British American Oil Co., 25 acres, Thompson Lease. Crude runs to June 3rd, 1931 ...... 175.902.00 ............ ············ ············ i to 4 

~~fN';,~n1 bco~~A.::s~}.i~~31 Crude runs week of June 18th . .... 20.811.00 4.032.00 16. 779.00 
Crude runs week of June 24th. . ... 20,713.00 4,032.00 16,681.00 

Well No. 2 Comp. April 17. 1931 Crude runs week of July 2nd . ...... 17,892.00 2,842.00 15,050.00 
Well No. 3 Comp. April 14, 1931 Crude runs week of July 9th .. ..... 18,319.00 2,842.00 15,477.00 
Well No. 4 Completion not filed. Crude runs week Of July 16th ...... 15, 743.00 4,480.00 11,263.00 

269,380.00 18,228.00 75,250.00 269,380.00 

Burton Drilling Co., 20 Acre Geo. Thompson Fee. Crude runs to June 3rd, 1931 . ..... 126, 709.00 ... "i :526:00 .. "iU74:0o ············ 1and4 

@~1f'iJ.:'.n1 bCo~:.i~~i_P:fli'93"1 Crude runs week of June 18th . ..... 13 ,300 .00 
Crude runs week of June 24th . ..... 13,600.00 1,526.00 12,074.00 

Well No. 4 Comp. Not filed. Crude runs week of July 2nd . ..... 11.060.00 1.967.00 9,093.00 
Crude runs week of July 9th ....... 4,200.00 1.967.00 2.233.00 
Crude runs week of July 16th ...... 4,375.00 1.939.00 2,436.00 

173,244.00 8,925.00 37.610.00 173,244.00 

Cranfill & RcynoJds, 10 acres, Geo. Thompson Fee. Crude runs to June 3rd, 1931 . ..... 72,827.00 · · · · i:oso:oo · · ·24;:is:i:oo ............ Nos. l and 2 
Well No. 1 Comp. April 16. 1931 Crude runs week of June 18th ..... 25,403.00 
Well No. 2 Comp. May 23, 1931 Crude runs week of June 24th. 12.488.00 1.050.00 11,438.00 
Crude run by Cranfill Reynolds Pipe Line. Crude runs week of July 2nd.. . ... 4,697 .00 1.750.00 2,947.00 

Crude runs week of July 16th ...... 3,318.00 1.414.00 1.904.00 
Crude runs week of July 9th ....... 4,046.00 1, 750.00 2,296.00 

122,879.00 7,014.00 42,938.00 122,879.00 

::i::: 
0 
cj 
U1 
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§3 
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The following exhibit was excluded from testimony, of l\lr. W. E. Duffy, heretofore printed in the Journal-Continued: 

---------

l\larkh:11n & J)1111n111g, 2.-1 arrrs. Pl'l<'r~nn Frf' 
~incl~11r Pqw I .11w r1111111ng crurlr 
Four \\l'll~ t'.'\o lil111g) 

l\faQnoli~i l'droh·u111 Co .. ~,IJ ant'" Cr1111 F1·t• 
Crudl' run l1y \l.it•noha 1'1p1· l.11w Co 
\\'1·1! '\o. 1 Comp :\J:ir lfi l\UJ 

~~:~:i: ~~- ~ ~~:;~:~::: ~1~: 1 k n::n 
\\'1·ll :'\'o. 1 Comp :\Jnr. :w. 1~1:n 
\\'(•II :\o. :"'1 Comp. \l:.ir ;s1. llJ~H 
\\'t•ll '.'\o. fi Comp April 12, 19:11 
\\'di '.'\'o 7 C~·mp .\pnl IJ, l~UJ 

Cnulr runs lo Junr :trd. I ~J:H 
Crud1• runs wr(·k of .Jun1· UHh 
Crud1· runs wt·rk of .Junt• 21th 
C:rud1• runs v.N·k of .lulv 2nd 
Crudt• runs V.('1·k of .July ~Ith 
Crude' runl" Y.C'rk of July lfith 

Cruck TU ns to .J tltll' :~. urn 
Crudt· runs \\c· .. k of Jun{' lXlh 
<:ruflr fUn!'> \\tTk ()( JUnl' :!llh 
Crud{' runs v.1·1·k of Julv 2nd 
C:ruclt• runs \\l"l'k or .Jul)· 9th 
Cruclr runs wnk of July 16th 

Rarrrls 

1.11 .. 1~.1 ()() 
:rn.~•7:-1 oo 
:1r..:io2 oo 
:s:,,:mR oo 
~0.2:!X 00 

6,!116 00 

l'roralion 
allov.ahl(' 

2 .. ~,,:~ ()(I 

2 .. ~.n oo 
2.62.-) 00 
2,f;2.--, oo 
2.:u1 oo 

Proralion 
exn·rded 

2X. 1fi2 011 
:n, ;x~• 0<1 
:~'.2. 6X:S flit 
l i ,fU:1 oo 

1 • .--,x.-> 011 

Gross 
barrrls 

\\'ells on 
ptoratil!..n 

____ , _____ , _____ , _______ , ____ _ -----
2G7 .210 on 

li.-1.·UX 011 
1,7:!2 00 

,--, ,mi.-, oo 
1:1,0:17 00 

7 ,.-167 00 
3.:.21 00 

.-,11.:120 00 

12.607 001 117,t.-,2 001 21i'i.2111 fltl 

1 to -; 
S. \127 Oil xo.-. 00 
J. ~127 f)f) I ,II'/.'\ Oil 
2,812 00 12.21:. 00 
2,Xl2 O(J ·l. 72.-1 (J(J 
1.16:. 00 614.00 

17. 703 00 18,179 ool .-.11,320 ou 
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~ 
00 
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The following exhibit, was excluded from testimony of Mr. W. E. Duffy, 
heretofore printed in the Journal: 

STATEMENT OF CRUDE OIL RUNS FROM OUR C. 0. CHRISTIAN 36-ACRE LEASE 
IN THE ROBERT E. WYNNE SURVEY, RUSK COUNTY, TEXAS, ALSO OTHER 

DATA AND OIL RUNS PERTAINING TO ADJOINING LEASES. 

Proration 
Barrels ailowable, WC"lJs on 

Barrels production 

PuC~~d~e~U~f~~~e~~r~~ ~c~~nt~f>~8hristian 
lease from March 14 to April 19. 1931, inc. 88,204.95 ............ Nos. 1 and 3 

Purchaser. Humble Pipe Line Co .. 
Crude run !or month of May, 1931. ...... 53 ,337. 70 54,528.00 Nos. l, 2, 3, 4, and 6 

Purchaser, Humble Pipe Line Co., 
Crude run for month of June, 1931 . ..... 21,307.83 22,485.00 Nos. l, 2, 3, 4, 5 and 6 

Purchaser, Humble Pipe Line Co., 
Crude run from July 1st to July 16th, 1931. 9,454. 18 9,825.00 Nos. 1 to 6 

172,304.66 86,838.00 
Less: 

Crude run prior to Proration, namely, 
May !st, 1931 ...................... 88,204. 96 . ........... 

84,099.71 86,838.00 

Number of Wells Completed on Lease, Six. Completed as follows: 
No. I Christian completed Mar. 3, ID31. 
No. 2 Christian completed April 19, 193 I. 
No. 3 C.hrislian completed April 3, 1931. 

~~: t ~t~i:U:~ ~~:::gl~~~~ ~:~1 ~~: lii~l: 
No. 6 Christian completed April 27, 1931. 

Cordova-Union Oil Corporation, C. 0. Christian 
36 acres ................................. . 

J. W. Olvey, 20 arres, A. Crim Fee ............. . 
Edward Jones & Houston Oil Co .. 10 acres, Crim 

Fee ..................................... . 
British American Oil Co., 25 acres, E. Thompson 

Fee ..................................... . 
Burlon Drilling Co., 20 acres, Geo. Thompson Fee . . 

~:rnkfi~~~ ~er;:io~~i;.~02a5~~fe.~ep~fe~~~PF~~-~~~:: 
Magnolia Petroleum Eo .. 50 acres, Crim Fee .. .... . 

Total 
acreage 

involved 

36 
20 

IO 

25 
20 
IO 
25 
50 

Gross 
barrels 

173, 196.37 
537 .811.00 

768,326.00 

269,380.00 
173,244.00 
122,879.00 
267,210.00 
511,320.00 

Per acre 
recovery 

4,811 
26,890 

76,832 

10,775 
8,662 

12,287.9 
10,688 
10,226 

1-~~~-1-~~~~~-1~~~~~~ 

196 2,823,366.37 

Average per acre recovery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-l,404 bbls. 

36 acres at 14,404 bbls. per acre..................... 518,544 bbls. 
Actual runs. .. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 173, 196 bbls. 

Actual discrepancy ............................ 345,348 bbls. 



The following exhibit was excluded from testimony, of Mr. E. B. Swanson, heretofore printed in the Journal: 

CRUDE OIL PROD!ICTION. Il\1POHTS. EXPORTS. REFINERY Rl1NS. MISCELLANEOUS lISES. AND STOCKS OF CRUDE OIL IN THE UNITED 
STATES. FIH>l\I JANl'ARY I. IHIR. TO DECEMREH :JI. 1930 ALL AMOUNTS IN BARHELS OF 42 GALLONS, 

COl\11'11.ED FHOM ANN!!AL STATEMENTS OF UNITED STATES BUREAC OF MINES. 

Currl'n t Supply I Curr<'nl DC'mand Total Excess of 
)'par I Curr<'nl Demand Ovrr 

ProduC'l!on I Rcfinrry Run!' Exports Other UsC'._ D<·mand Production 

l!Jl7 ;{f,f,:!·)28:()()0 · :i:.!6: o2:,. m)li · 1:iioi :olm . . . 8i1 >i92: ooo 
... 

420: .j i 8: 000 
.. 

1918 64.~90,000 
lHHI 378.:l67 ,00(1 :mt . ;,20. ooo 6.01\l,OOO ;,g. 630. 000 426.169,000 .17 ,802.000 
1!120 '1·12. H2~J, 000 1.'U.~ll.'"1,000 X. T:,7 ,OOf• 106,310,000 :1-t~1.012.ooo 106,083.000 
1!121 ·172.1x:i.ooo .1 n. :rn:1. ooo 8,940,000 77 ,368,000 :i2!1,671,000 :,7 ,48R.OOO 
1922 :,:-,7. ;,:~1.000 ;,oo. 706. ooo l0, 16:l,OOO 9!1,661,000 610, s:n ,ooo 53 . CXl2 , 000 
1 !l2:l 7.12. 107. 000 ,-.81 ,2:l8,000 17 .:ix.-,,ooo 1:!2, !l17 .ooo 731.540.00(1 (a) 867 ,000 
l\121 71:!.9!0,000 61:i.7HJ,000 17 ,!17:1,000 104. 7·13 ,000 766.43:, ,000 52 ,49:, ,000 
1!12.-) 76:1. 7 n .ooo 7:JH. 920,000 1:l.33.-i. 000 (c) ;'")8. 28:). 000 811.'>40.000 117. 797 .ouo 
I ~126 770, X7·t, 000 77~). 2fi.t. 000 1,-,.407. 000 6!"">, H:l2,000 860' 6o:! . 000 89. 729 ,000 
1!127 !101.12\1,000 828. x:i:,. 000 F>.81:J.OCXI 43 ,7.'4,000 8R8, 432, 000 (a) 12.697 ,000 
1!128 ~101.171,000 91:i.2i1.-,,ooo 18. 966,0!lO 30.512,000 %2. 77:l, 000 61.299.000 
1929 1 . 007, :12:1. 000 9R7. 708. 000 26.401.000 28. 7:l0. 000 1,042,8.19.000 3!"">,:Jl6,000 
JB:W 8H6, 2ti:1, 000 !127 .H7 ,000 2:l. 706. 000 29, 708.000 980.861.000 84' 596. 000 

Tota! 8. 891. 0\1:1, ouo 8,466,955,000 187. 796,000 \126. 07:;. 000 9.580,826,000 686, 733.000 

(a) Doml'slir Production exct•eded Total Demand. 
(b) Crude oil withdrawn from storage. 
(c) Includes 17,827,000 adjustment In California on ac·count adding Fuel Oil to Heavy Oil Stock. 
D<'duct 17,827,000 when setting up balance sheet 1918-1930. 

Addt·d or 
Imports \Vilhdrawn 

from Stork 
Stock Dec. 31 

· · · :31: 7:is:oim (bj :iti:T,1:000 
171 ,O!J0,000 
111,:1:16,000 

52. 822.00(J .-1,02f),(){)(J J ,19. ;).-16. 000 
106.17.°>.000 H2.000 119, 118,1)0(1 
12">. :l64. 000 67 ,876.000 217 .. 12.1.000 
127 ,308,000 71.:lOfi.OOO 2!11,fi'l0,000 
82,882,000 82,88~.ono 371 .. ->12,000 
77. 77'>,000 2:>.280 ,000 399. 7fl2 .non 
61.824,000 (c) :n. s:..i .ooo ·l:ll ,616,00G 
60,382.000 (b) 29,317,000 402.2!1!1.000 
;,g. 383. 000 71 ,080.000 473. :l79. 000 
7!1. 767 ,000 !8,.16R,OOO 4!11 .817 ,000 
78. 9:l3.00U 43,417 ,000 ;,:l5. 264. 000 
62.129.000 (b) 22.467 ,000 512.797.000 

1,010,613,000 341, 707 ,000 .... 

Year 

1!J17 
l\ll8 
191\! 
1920 
1!121 
1~122 
I ~J2:~ 
]~}2.t 
192:) 
1926 
1927 
1!128 
1929 
1930 

ij::i. 
0 
0 

::i::: 
0 e 
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t:i::l 
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Tuesday, July 28, 1931. 

The Committee of the Whole House 
met, pursuant to adjournment, at 9 
o'clock a. m., Tuesday, July 28, 1931. 

Mr. Hardy: Mr. Chairman, at this 
time we would like to call to the stand 
Captain E. H. Eddleman of Wichita 
Falls. 

Thereupon E. H. Eddleman was 
called as a witness and, being duly 
sworn by the Chair, testified as fol
lows, upon examination by Mr. 
Hardy: 

Q. Please state to the Committee 
your name, occupation, and place of 
residence. 

A. My name is E. H. Eddleman. 
I live at Wichita Falls, Texas. I am 
in the refining business. Manager of 
the American Refining Company 
properties. 

Q. You were called to appear be
fore the Committee, were you not? 

A. I was. 

Q. All right. In your own words, 
can you tell me what is the condition 
of the refineries, first, as to crude oil, 
and second, as to their ability to ob
tain markets, and so forth, for their 
products? 

A. The small independent refinery 
that does not have sufficient crude oil 
for its own demands is depending 
upon the purchase of crude from the 
independent producers of the particu
lar district in which that refinery 
operates. That crude is bought from 
the independent producer and trans
ported to the plant through the com
mon carrier pipe line of that district. 
Of course, the large companies that 
own those particular pipe lines al
ways have the advantage, because 
they are in touch with every lease 
within the district, and the inde
pendent refiner must, through per
sonal friendship or through pre
miums, convince the producer that 
it is best to sell the oil to the small 
refinery, rather than the large com
pany, which places him at a decided 

Q. Are you familiar with the 
fining conditions in the State 
Texas? 

re- disadvantage in the purchase of his 
of crude. Second, the pipe line rates 

A. I think I am. 
are so high that the average refinery 
over the State has had trouble during 
the last eighteen months, during the 
period of low-priced oil, paying the 

Q. How long have you been in the 
refining business? 

required pipe line to get the oil into 
in his refinery. When oil was 18 cents 

a barrel in the Wichita Falls district 
-I mean 22 cents a barrel-the aver

or age pipe line charge was about 17 

A. About eleven years. 
Q. Has all of that time been 

the Wichita Falls area? 
A. Yes, sir. 
Q. Do you have any refinery 

connection with East Texas? 
A. No, sir. . 

to 18 cents a barrel. That average 
has now come down, because the pipe 

Q. Are you also a producer 
well as a refiner? 

as lines have put into effect a voluntary 

A. Yes, sir. 
Q. How long have you been in the 

producing business? 
A. Well, I have been personally 

in the producing business about seven 
years. The company-the companies, 
I have been connected with more than 
one company-have been in the pro
ducing business the entire length of 
time I have been in the oil business, 
eleven years. 

Q. As a refiner, do you neces
sarily have any business with the 
pipe line facilities of the State? 

A. Yes, sir. 
Q. Are you familiar with those 

conditions of obtaining pipe line runs 
and the amount of the pipe line runs, 
and obtaining connections to wells and 
getting the oil to the refineries? 

A. I am in a general way over 
the State, and I am in a particular 
way in the Wichita Falls district. 

reduction of about 2l! cents in that 
district within the last ninety days. 
The small refinery, therefore, always 
has the disadvantage of having ordi
narily, except in times of overproduc
tion, a shortage of crude, at which 
time the question of a pipe line 
charge makes his crude cost him so 
much it is hard for him to operate, 
and in times when crude is not being 
overproduced, then it is hard for him 
to get a sufficient supply. Now, as to 
the question of markets, up until 
three years ago the small independent 
refiner in Texas sold a large portion 
of his refined products within the 
State, but that volume of independent 
gasoline going within the State has 
greatly dwindled in the last three 
years, until at this time there is very 
little of it being sold, except where it 
is sold to one of the larger companies. 
The concern with which I am con
nected has its own bulk stations to 
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the extent of about 15 or 20 per cent dertook to meet that competition by 
of its outlet. We find that the only lowering the tank wagon, or a rebate 
way to sell any gasoline in the State under the tank wagon of 1 or 2 cents, 
of Texas is to have our bulk stations but the larger concerns over the State 
and through contact with the inde- held that that was price cutting. 
pendent filling station man within the They immediately dropped their re
State tie up an outlet; otherwise, we tail prices the same amount that the 
find that we cannot sell gasoline independent refiners and distributors 
within the State of Texas. of the State--the same amount that 

Do you wish me to go further into they were giving below the regular 
the market situation? tank wagon price as posted in the 

Q. Yes, sir. State. As a result, it became im-
A. As to the contract situation in possible to meet the competition from 

Texas, is that what you have in that standpoint. You see, when the 
mind? major companies lowered their retail 

that placed them in the same position 
Q. Go ahead. that they were before they undertook 
A. About eighteen months or two to meet that competition by lowering 

years ago there arose in Texas a the tank wagon. As a result, they 
rather-it had been practiced in the either had to go out and make these 
North and East for several months 100 per cent contracts or quit dis
before it was put into effect in the tributing gasoline within the State. 
State of Texas, what is known as the Refineries that used to sell 50 per 
agency and lease contract, or 100 per cent of their outlet within the State 
cent contract; there are three or four of Texas, now, I would estimate, 
names for it, but they all mean the won't sell over an average of 10 or 
same. Under the terms of this con- 15 per cent, and the balance of it is 
tract large companies first installed sold in the Middle West, in what is 
it, the agents would go to an owner ordinarily known as the Chicago dis
of a filling station and make a deal trict. These 100 per cent contracts 
with him, by the terms of which they provide that the filling station shall 
would lease his 'station and pay him be under the control as to price and 
1 cent a gallon rental for his station, as to what products are sold of the 
then enter into a commission agency I company that makes the lease. In 
with them by which they would pay other words, they determine the price 
him from 2~ to 3 cents, and, in one and they determine what products the 
or two cases, as much as 3~ cents owner of the station shall sell through 
back for each gasoline that he sold his station. That has especially hit 
through that station. Now, the aver- the independents' lube oil distribu
age differential in Texas between the tors in the State of Texas. Since they 
tank wagon, that is, the price at do not sell gasoline, of course, they 
which the gasoline was sold at tank could not make these 100 per cent 
wagon to the retailer in Texas, has contracts, because they had no gaso
always been 2 cents, except about two line to serve these stations with. 
years ago, when it was increased to Therefore, they could not make a 100 
3 at certain points. Now, you see, per cent contract. As a result, such 
under this contract the owner of the concerns as the Quaker State and so 
filling station would receive a 4-cent forth have lost probably 60 per cent 
margin between the cost of his gaso- of their business in the State of 
line and the retail price. The result Texas in the last eighteen months or 
was that an owner of an independent two years. 
station who was running his own sta- Q. Going back to the refining end 
tion, buying gasoline from the tank of it, Mr. Eddleman, you stated the 
wagon, only had a 2-cent margin be- independents would have to obtain his 
tween the retail and the cost price; oil either through friendship or pay
as a result all of them, practically, it ing premiums? 
is estimated that at least 85 and prob- A. That is ordinarily the case, 
ably 90 per cent of the independent yes, sir. 
stations in Texas in the last eighteen Q. Why is that? 
months signed those 100 per cent con- A. Well, as I stated a while ago, 
tracts because they felt · like they of necessity, everything being equal, 
could not afford to make a 2-cent that a producer who is connected with 
margin when it is possible for them the Texas Company pipe line would 
to make a 4-cent margin under these sell his oil to the Texas Pipe Line 
contracts. First, the independent re- because it would be easier for him 
fineries and jobbers in the State un- to do so. To do otherwise, he has 
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to go to the Tew Pipe Line and Q. What was the prevailing and 
make a transfer to whatever refinery what was the posted price of oil in 
he sells it to, and they have to accept this vicinity? Immediately before the 
it, and they have to send a statement cut to 20 centa. 
on the 12th of each month to the re- A. Thirty-seven cents. 
ft!'ery, a~d th!'n the ~efinery ya>:s 1 Q. Thirty-seven cents. Then the 
him. It 1s easier for him ~ s~l d•-1 price within the last few days has 
rectly to the owner of the pipe lme. been raised higher than the price im-

Q. Don't any of these little inde- mediately before the cut? 
P!!Dde!'t 

9 
operators have their own A. That is correct. That was 

pipe hne · caused by the fact that all over North 
A. Some of them do, but not Texas and Oklahoma the producers 

many. . had shut down so many wells that oil 
Q. Why 1s that? was very hard to get in that section 
A. Well, the cost of laying a pipe of the country. 

l!ne, ~he initi~l cost of laying a pipe Q. Why can't oil be obtained for 
hne, is very ~1gh. If he has to cover those plants from the East Texas 
a large territory. The reason why field' 
they don't is because the cost is ordi- · . . . 
narily beyond their means. It· _Well, there 1s bemg shipped at 

Q f I. 1 this time about four thousand bar-
• How ~ny 0 these itt e .re- rels from East Texas, but the freight 

liners, th~e mdepe~de_nt refiner•~· rate from East Texas to Wichita 
:r'ict~here m the W1ch1ta Falls dis- Falls is 376 cents per barrel. 

A.' Fourteen. Q. What is the pipe line rate? 
Q. How much crude oil can they A. Ther~ is no pipe line rate be-

uae a day; what is their supply, or I cause that ~s an u~stre'!-m movement, 
requirement? and there 1s no pipe lme movement 

A. You mean their capacity? from East Texas to Wichita Falls. 
Q. Yes, sir. Q. The only way you can get it 
A. About 35,000 barrels. ' from East Texas to Wichita Falls is 
Q. How much oil are they at this by freight? 

time using? A. Is by freight; the only way the 
A. They are at this time using pipe line companies could handle it 

about 26,000 barrels; there is a short- to Wichita- Falls would be to make a 
age of oil in our particular district trade-out, that is, if you have so 
right at this time. many barrels in the pipe line in East 

Q. What is the price of oil in that Texas, make a differential trade with 
district, at this time? I you for oil at Wichita Falls, and so 

A. In the Wichita ~alls district, I far none of them have done that. 
36 a~d above, and that 1s the average Q. You mean by that if you had 
gr&Vlty, 40 cents a barrel. some oil in East Texas to trade it 

9· How long has it been that I to one company for some oil in Okla-
pnce? homa and bring it over there to 

A. About th~ or four days. Wichita Falls? 
Q. What was 1t before that? 
A. Well, it was various prices, 

from 22 to 35 cents. 
Q. Has the shortage been just 

within the last three or four days? 
A. The shortage has been within 

the last 30 days. There was plenty 
of oil available for everybody up until 
when oil was cut to 22 cents, a number 
of producers, most of them-not most 
of them, but a large number of them 
shut down their wells and haven't 
been cleaning them out or pulling the 
tubing or anything because they felt 
like they could not afford to do it at 
prices prevailing. The result has 
been that the amount of oil available 
in that district has declined very 
rapidly in the last 30 days. 

A. Well, if the pipe line wanted 
to they could trade their own oil 
they have there for East Texas oil, 
but they have so far refused to do 
so. 

Q. Has any request been made on 
them to do that so far as you know? 

A. Yes, I think the Texas. Com
pany was requested to do so, and they 
talked about trying to work out a 
differential but it was dropped. 

Q. Is that customary in any of 
the fields? 

A. That is not customary, but it 
is done in many instances. In other 
words, there is no general rule or 
custom on it but it has been done in 
particular instances. 
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Q. Between the small refinery and 
the pipe line carrier? 

A. Well, it is done occasionally 
between the small owners; it is done 
more largely between the larger 
owners. 

Q. In other words, they sort of 
trade with each other, but don't trade 
with the little fellow? 

A. Well, they trade more with one 
another. I didn't add this; that at 
this time the Texas Company is sell
ing, I think it is, about eight thou
sand barrels a day to the refineries in 
Wichita Falls at 13 cents a barrel 
above the posted price delivered, 
which is in other words, they are sell
ing about eight thousand barrels of oil 
to the local refiners at the cheapest 
pipe line rate they have in that dis
trict. They are going that far to 
help the local refineries get oil. How
ever, first, most of the connections in 
the Texas Company line 30 days ago 
that were selling to the Wichita Falls 
refineries. 

Q. State that again. 
A. I say about 30 days ago the 

Texas Company offered to all pro
ducers who were selling oil ii\ their 
line to be transported to some other 
refinery, they offered to buy their oil. 
It seems the last eight months period 
the larger companies have not been 
in the market for oil in that district. 

Q. Why? 
A. Well, they claimed that the 

price being paid for oil in that dis
trict was more than the oil was worth 
in proportion of what oil was bring
ing in other sections of the country, 
therefore, they were only taking a 
limited amount of that oil. 

Q. You don't mean to tell me that 
one of these pipe line companies with 
whom a producer had been dealing for 
years and years actually refused to 
take any of his oil in that district 
because oil was selling cheaper some
where else? 

A. Well that was done all last 
fall and winter. 

Q. Was that because of the fact 
the local refiners could absorb a 
good deal of this oil, you think? 

A. No, sir, that was because they 
didn't want the oil. 

Q. Because they were getting 
cheap oil somewhere else? 

A. Yes, sir. 
Q. And you don't believe much in 

this theory of the humanitarian side 
of these companies that will take 
your oil even though they can get oil 
at a cheaper price somewhere else? 

A. No, sir, I think they run for a 
profit like everybody else runs their 
business. 

Q. A few minutes ago you stated 
that while the price of oil was 22 
cents the pipe line price was 17 cents, 
the tariff rate? 

A. Well, I will explain about what 
the tariff was up there if you would 
like to know it. 

Q. All right, sir. 
A. From the Burkburnett field, 

which is an average of 18 miles, it 
was 12~ cents to Wichita Falls. From 
the Electra district, it was 1211 to 
Wichita Falls, which is about 25 
miles. From the north Archer County 
district, which runs all the way from 
14 to 13 miles, it was 1711 cents. Then 
from 30 miles down to Newcastle dis
trict, which Newcastle is about 60 
miles, it was 20 cents a barrel. Now 
the 12§ cents pipe line tariff remained 
the same and a goodly portion of the 
171 cents was cut to 1211 cents, and 
the 20 cents was cut to 1711; that was 
done by voluntary action of the pipe 
line company within the last sixty 
days. 

Q. Why was the pipe line from 
Archer district, which was 14 miles 
away, five cents more than the Elec
tra rate, which was twenty-five miles 
away? 

A. Well, my idea why that arose 
is this; the Texas Company put in the 
first common carrier s y s t e m in 
Wichita district. They built their line 
from Burkburnett and Electra to 
Wichita Falls. When the first oil 
was discovered in Archer County, 
they ran their lines down from the 
nearest Electra line into Archer 
County, and oil used to go to Electra 
and back to Wichita Falls from 
Archer County. They already had 
their lines in and they felt like it 
was cheaper to go that route than to 
lay other lines, and they charged 5 
cents a barrel because it was farther. 
In the last three or four years all of 
them have been "bringing oil directly 
into Wichita Falls, but those rates 
were established back in 1920, the 
original rates that I speak of, and the 
pipe lines have observed the same 
rates in that district as were set out 
in the district by the Taxes Com
pany in 1920. 

Q. Except for this recent volun
tary cut to 121 cents and to 17 cents, 
and so forth, have the rates that were 
established in 1920 prevailed during 
this entire period? 

A. Yes, sir. 
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Q. Has the price of oil prevailed 
at one price during all that time? 

A. It has not. 
Q. It has fluctuated a good deal? 
A. Yes, sir. It was $3.50 in 1920 

and went down to $1 in 1921, and was 
up to $2.65 in about 1925, and down 
as you know last year, all the way 
down, until it got to 22 cents. 

Q. At the same time that these 
tariff rates from Electra to Wichita 
Falls and Burkburnett to Wichita 
Falls, and so forth, what was the pipe 
line rate from Electra to the Gulf 
Coast? 

A. Fifty-five cents? 
Q. What is it now? 
A. As I understand it, it is 45 

cents at this time; they have had a 
21-cent reduction; they reduced it 
sometime last year, to 471 cents, and 
then there has been a further 21-cent 
reduction in the last reduction, which 
has taken place in the last ninety 
days. 

Q. You stated a few minutes ago 
that in times of overproduction you 
could get the oil you wanted? 

A. In times of overproduction 
there is no trouble-in that district 
there is no trouble for us to get oil, 
and ordinarily when there are times 
of overproduction anywhere we can 
get oil in that district. 

Q. How about in times when there 
is no overproduction? 

A. It is always hard, we usually 
have to pay a premium for oil. 

Q. Why? 
A. As I stated a while ago, the 

larger companies have connections 
with the leases and the producers will 
not break those connections, that is, 
if they are selling to the Texas Com
pany or the Humble or the Magnolia 
or anybody else, they will not go to 
the trouble of making a transfer to 
a small refiner without they get a 
premium, or unless they be a personal 
friend of the refiner. 

Q. Did you state that the refiners 
had reduced their capacity, or had 
reduced their sales to 50 per cent re
cently? 

A. Well, I said they had. reduced 
their sales in Texas in the last 18 
months 50 per cent. 

Q. You mean by that that all of 
the refiners in the State have done 
that? 

A. No. 
Q. Or merely the independent re

finers? 
A. I mean the independent re

finers. 

Q. Because of the 100 per cent 
contract on filling stations? 

A. Yes, sir. 
Q. Practically all of your oil, then, 

goes to the middle west? 
A. Yes, sir. 
Q. All the rest of your products? 
A. We ship a little to the South-

east; 90 per cent of the balance goes 
to the Middle West. 

Q. Do you get as good a price for 
it as you would if you were selling it 
in Texas? 

A. Under the present price situa
tion in Texas we get more. 

Q. Can you dispose of all of your 
products at this time? 

A. We can at this time; there is 
a very steady market at this time for 
gasoline; all of the refiners in the 
Mid-Continent are· down an average, 
I would say, and that has created a 
good market. 

Q. Mr. Eddleman, are you fam
iliar with the transactions of your 
group, or your Chamber of Commerce, 
in endeavoring to protest the change 
in the pipe line rate by the Humble 
Oil Company before the Railroad 
Commission some time ago? 

A. Yes, sir. 
Q. Please tell us about that. 
A. You want to know why they 

made the protest? 
Q. Yes, sir. Tell us what was 

happening and why you made the pro
test? 

A. The reason why that protest 
was lodged was this: You remember 
the Independent Petroleum Associa
tion filed a petition with the Railroad 
Commission asking a 50 per cent re
duction in the pipe line rates, or ap
proximately 50 per cent. 

Q. Yes, sir. 
A. The Chamber of Commerce of 

Wichita. Falls, since it had a great 
number of both producers and re
finers as members, had its traffic man
ager intervene in that proceeding be
fore the Railroad Commission and ask 
for specific reductions, I don't remem
ber the exact detail of those reduc
tions, but they amounted to about 40 
per cent reduction in rates between 
the different points, and maybe a lit
tle more than 40 per cent in the 
Wichita Falls area. When the Hum
ble Oil and Refining Company come in 
and asked voluntarily to make a flat 
reduction in certain districts over the 
State the Wichita Falls Chamber of 
Commerce ask not to put that into ef
fect until a hearing was had so that the 
Commission could determine what 
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was a fair rate to be put in all over 
the State. Their idea was not--they 
did not oppose the reduction but their 
idea was that it wasn't enough re
ductiort, and they wanted a hearing 
at that time so that they could get 
the rates that they thought should be 
put in. 

Q. Had there been any effort be
fore the filing of this application for 
the reduction of the rates on the part 
of any of these pipe line companies 
to reduce the tariff? 

A. No, sir, I haven't heard of any. 
Q. Did this voluntary reduction 

that the Humble was asking for, did 
that include the Wichita Falls area? 

A. If it did it wouldn't make any 
difference because in the Wichita 
Falls area the Humble has no connec
tion with any refinery in that dis
trict; in other words they don't con
nect with any independent refinery, 
and are not common carrier in that 
district, that is, when I say " common 
carrier" I mean a practical common 
carrier; they probably were from the 
legal standpoint, but not in point of 
practice. 

Q. Now, do all these pipe line 
companies have practically the same 
tariff rate? 

A. Practically so. The last fif
teen months there has been a little 
difference in one or two points, but 
practically the same throughout the 
St.ate. 

Q. Then, if one would reduce its 
rate, more than likely the other 
would follow suit? 

A. Yes, sir. 
Q. What happened to your pro

test against the reduction of these 
rates? 

A. As well as I understand it, 
they went ahead and put it into ef
fect, the rate into effect. 

Q. They went ahead and allowed 
the voluntary reduction of the rates? 

A. Yes, sir. 
Q. Did they have a hearing be

fore they did that? 
A. No, sir. 
Q. Have they ever had a hearing 

yet on the application of the Inde
pendent Association for a reduction 
in rates? 

A. They have not; they have in
formed us that the Independent Asso
ciation had asked for that hearing to 
be put off. We have asked a hearing 
on the Wichita Falls intervention, but 
have not obtained it yet. 

Q. It has been stated here that 
the Railroad Commission has never 

attempted to set pipe line rates be
cause there has been no protest filed 
with the Commission. Do you know 
of any reason why such protest, other 
than the one you are speaking about, 
has not been filed? 

A. One reason they have not been 
filed is that working out the question 
of pipe line rates is something like 
working out the question of railroad 
rates in that it takes a great deal of 
detailed work by engineers and sta
tisticians and it costs lots of money 
to make one of those fights, and the 
producers and individual refiners over 
the State have not felt like they were 
in a position to make the fight. 

Q. Is the average producer who 
is complaining of the rate depending 
upon that pipe line company to carry 
his oil? 

A. They are. 
Q. What effect do you think it 

would have if he would apply for a 
change of rate and didn't get it? 

A. Well, I imagine a lot of them 
felt like it might have a tendency to 
injure them. We didn't think so, our 
associations with the large companies 
have been very pleasant and we have 
done what we thought was right and 
we haven't found that that was so, 
but we have found that the produc
ers, most of them, did feel like they 
couldn't afford to make a protest. 

Q. You filed this as an association, 
didn't you? 

A. Yes, sir. 
Q. How many of these little inde

pendent associations are there scat
tered through the State, do you know? 

A. Well, I don't know of another 
small association like ours within the 
State. 

Q. I have been requested to ask 
you this question: Should the Rail
road Commission or the pipe lines 
regulate the carriage charges for 
transporting crude oil for the public? 
Answer in full, giving your opinion. 

A. As to whether or not the Rail
road Commission or the pipe line 
should set the rate? 

Q. Yes, sir. 
A. Why, I think, undoubtedly, the 

Railroad Commission should set the 
rate, because all pipe line companies 
have the right of eminent domain, 
and to that extent are at least semi
public corporations, and their rates 
should be set by the Commission; pipe 
line companies, the large ones that 
cover the State, on account of the 
enormous investments, are to that ex
tent monopolies. 
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Q. And how many of these small 
independent refiners, in your opinion, 
are financially able to erect their 
own distributing system and filling 
stations and so forth? 

A. I don't know of any of them 
that are. 

Q. How many of them do you 
know that are doing that? 

A. You mean in our district? 
Q. Yes, sir. 
A. Well, now, then, there aren't 

any of them in our district at this 
time in our district spreading out. 

Q. Do you know of any in the 
State? 

A. Well, yes, I know of one or 
two; the Waggoner Refining Com
pany at Vernon is; they are able to 
put in their own distribution, and 
are doing it at this time. 

Q. How many of these small inde
pendent refiners are there in the 
State of Texas, do you know? 

A. I don't know exactly how many 
there are in the State. 

Q. There are fou,rteen in your 
district? 

A. Yes, sir. 
Q. None of whom are able to? 
A. None of those fourteen are 

able to go out and build filling sta
tions over the State. 

Q. What is the cost of storage of 
oil? 

A. I beg your pardon. 
Q. What is the cost per barrel to 

store a barrel of oil? 
A. Well, that fluctuates somewhat 

on conditions. You mean by that if 
you already have the tankage? 

Q. Sir? 
A. If you already own the tank

age, what would it cost to hold a 
barrel of oil? 

Q. Well, both ways, if you have 
to rent storage and if you have your 
own storage? 

A. That will depend on condi
tions; if you are building storage in a 
field that is new and would probably 
play out and not be used but the one 
time, a 55,000-barrel tank ordinarily 
would cost, under present conditions, 
about $14,000, and you can see the 
evaporation of over a period of a year 
will be about 2 per cent and you can 
see about what it would cost. It 
would cost about 20 cents per barrel 
to build the storage. Now, if you 
have got storage in a district where 
the storage will be used continually, 
it is ordinarily considered that insur
ance and evaporation and deprecia
tion and interest and so forth is about 

from 1 to 2 cents per month, depend
ing upon the price of oil. You see, 
when the price of oil is high, the 
evaporation will be high-priced oil; 
therefore, it would cost more than it 
would when oil is low. Under pres
ent conditions, I would say 1 cent a 
barrel would about take care of it. 

Q. Then those refiners which have 
access to storage facilittes are in a 
much better position under the pres
ent circumstances than those refiners 
who do not have the access to the 
storage facilities? 

A. That is correct. 
Q. In those districts where the 100 

per cent :filling stations have been 
taken over, what is the relative price 
of gasoline as against those districts 
where the independent filling stations 
are still in existence? 

A. Well, at this time I would say 
that the price is a little lower where 
the 100 per cent contracts are more 
nearly uniform. 

Q. Why? 
A. For this reason: in the 100 per 

fent districts where they have made 
a big fight to put on the 100 per cent 
contracts they have had a fight with 
the independent refiners to put them 
on, and that has driven the price of 
oil down. 

Q. You don't mean that they have 
cut the price and reduced the price 
in order to eliminate a competitor, do 
you? 

A. Well, as I stated before, of 
course, I am not in a position to al
lege or prove that they cut the price 
in order to put somebody out of busi
ness, but I do know that they did this: 
That in a district where they started 
to put on the 100 per cent contracts, 
the independent refiners and the job
bers of the State cut the tank wagon 
price so as to give their customers a 
margin equal to the 4 cents which is 
customary under the 100 per cent con
tract. 

Q. You mean by customers, the 
100 per cent filling stations ? 

A. No, sir, I mean the customers 
or filling station owners who were 
buying from the independents. 

Q. All right. 
A. When they cut down the tank 

wagon to make the tank wagon 4 
cents under the retail so as to make 
their filling stations they were serv
ing have the same margin as the fill
ing stations operating under the 100 
per cent contracts they immediately 
cut the retail down another 2 cents, 
and in certain sections of the State, 
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in fact, I would say, in one-third of 
the towns of Texas, during the fight 
to take over the 100 per cent con
tracts, there wasn't 1 cent difference 
between the tank wagon and retail, 
and 25 per cent of the towns in North 
and West Texas, there wasn't any 
difference between the retail and 
wholesale price. 

Q. In other words, the 100 per 
cent filling station contractor was sell
ing at retail his gasoline at the same 
price that the independent was buy
ing from the tank wagon? 

A. That is correct. 
Q. Now then, did the indepen

dents sell their oil from the tank 
wagons at the same price that the 
companies having 100 per cent filling 
stat10ns sold their gasoline to indepen
dents from tank wagon prices? 

A. Yes, sir, but of course when the 
tank wagon and the retail became the 
same, why, the large companies or 
the independents neither one were 
able to sell any gasoline at tank 
wagons; that cut out all the tank 
wagon sales, and drove all the filling 
station owners into these contracts; 
otherwise, they could not have existed. 

Q. What percentage of the gaso
line filling stations are now operat
ing under the 100 per cent contracts? 

A. Well, now, at this time, all the 
stations that are owned, that is, sta
tions that are owned by one of the 
major companies, are under a direct 
money rent. You will see there are 
certain stations that they rent and 
pay so much a month. 

Q. Yes, sir. 

Q. Do you use the cracking or 
skimming system? 

A. Both. 
Q. In your plant? 
A. Yes, sir. 
Q. How about these other four

teen plants there, what system do 
they use? 

A. There are four of them that 
have cracking plants, and the balance 
have skimming plants. 

Q. What is the difference in per
centage of gasoline obtained from a 
barrel of oil in the skimming and 
cracking systems, taking the same 
grade of oil. 

A. Well, about - the skimming 
plant at Wichita Falls, operating on 
average oil-that is 39 per cent grav
ity oil-get about 40 per cent of gas
oline; and using that same oil and 
using the cracking plant, with suffi
cient cracking equipment, you will 
get about 60 per cent, add about 80 
per cent to the amount of gasoline 
made from a barrel of oil. Which is 
the most profitable, then, would you 
think? 

Q. Which is the most profitable? 
A. Over a period of years, the 

cracking combination plant is. 
Q. Is the cracking system more 

expensive to operate? 
A. Yes, cracking plants are pretty 

expensive. 
Q. Is that a patented system? 
A. Yes, sir. 
Q. You have to pay a royalty 

on it? 
A. Yes, sir; the average royalty 

is 15 cents per barrel for each barrel 
of crude or fuel oil run through that 
plant for the period of the last few 
years; that is more than the profit 
that the plant can make. 

A. Excluding those, about 90 per 
cent of what is known as the inde
pendent filling stations in the State 
are under those contracts. Q. Do you obtain from the crack

ing system, or from the skimming 
there system, more by-products other than 

gasoline? 
Q. What percentage were 

twelve months ago? 
A. Well, I would say twelve 

months ago there were about 50 per 
cent of them under; eighteen months 
ago there wasn't over 10 per cent; 
but the last eighteen or twenty months 
has been the time they have been 
writing the contracts. 

Q. And this caused the independ
ent refiners' sales in Texas to drop to 
what percentage-50 per cent? 

A. At least 50 per cent. Certain 
refineries have lost all sales in the 
State, or sell gasoline out of the 
State. I recall that one refiner in 
Wichita Falls used to sell 40 per cent 
of his gasoline in Texas, that doesn't 
sell any now. 

A. Well, about the same. 
Q. About the same as other by

products? 
A. Yes, sir. 
Q. To whom are these royalties 

paid? 
A. Well, there are two big con

cerns that own most of the cracking 
plants, outside of the ones owned by 
the major companies; the Universal 
Products Company owns what is 
known as a Dubbs' system, and the 
Gasoline Products Company owns the 
Cross plant. The first one is the 
Dubbs cracking plant, the second is 
the Cross. Then we have a big plant, 
Koch & Winkler, that is an engineer-
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ing concern. Of course, what is 
known as the Patent Club, organized 
a few years ago--two or three years 
ago--own the majority of the crack
ing plants in the United States, 
outside of the Dubbs; the Patent Club 
is composed of large concerns of the 
country, out in California and In
diana, are in that Patent Club. 

Q. Do these major companies use 
these cracking plants, do they have 
to pay these royalties or not? 

A. They do not, because they trade 
with one another; they are members 
of what is known at the Patent Club, 
because they use their own cracking 
systems with one another. 

Q. Then, haven't they - doesn't 
. that given them an advantage over 

the refiner---over the independents in 
the refining of their products? 

A. It does. 
Q. So far as products are con

cerned? 
A. Yes, sir. The last years the 

royalty has amounted to more than 
the average price there was in a bar
rel of oil. 

Q. Are you now paying 40 cents 
for your crude? 

A. Yes, sir. 
Q. Even at the market price? 
A. Yes, sir. 
Q. Did you say the posted price? 
A. Yes, sir. 
Q. Did you have anything to do 

with posting it? 
A. Not in the beginning, no, sir. 
Q. If the price of crude oil should 

rise to the price of $1, how much rise 
in the price to the ultimate consumer 
would your plant have to have in 
order to make a profit? 

A. That would be a rise of 60 
cents a barrel, would be about 3 cents 
a gallon raise. 

Q. Would that be to the refiner, or 
to the ultimate consumer, the raise of 
3 cents? 

A. No, it would be a raise to the 
ultimate consumer of about 3 cents. 

Q. What would be the refiners' 
raise? 

A. You mean how much addi
tional? It would cost him about two 
or three-fourth cents a gallon more to 
make it. 

Q. And you would get 3 cents 
more for it? 

A. Yes, sir, he would have to put 
an additional cost for the investment 
in the oil, and its products, and he 
would have to get some additional to 
take care of the cost and interest on 

investment. We make about 22 or 23 
gallons of gasoline out of the average 
barrel of crude, a little less than one 
gallon brings 20 cents. 

The proceedings were here sus
pended, the Committee of the Whole 
House recessing for the purpose of 
hearing the address of Mr. J. Frank 
Dobie, at 10 :06 a. m. 

(The Committe of the Whole House 
resumed their proceedings at 10:47 
a. m., as follows, to-wit) : 

Questions by Mr. Beck: 
Q. Mr. Eddleman, are you presi

dent of the American Refining Com
pany? 

A. No, I am manager. 
Q. Manager of the Company-the 

American Refining Company? 
A. It is owned by-it is the Ameri

can Refining Company, as you call it, 
it is owned by the former creditors 
of the American Refining Company. 
You see, the American Refining Com
pany went into receivership and was 
bought in by the creditors, it is being 
operated by the creditors. 

Q. Wasn't that receivership large
ly occasioned-Mr. Eddleman, wasn't 
the original failure and receivership 
of the American Refining Company 
brought about largely through an ex
travagant attempt to establish a line 
of filling stations all over the South 
East? 

A. Well, it is partly true. . The 
main cause of the failure of the Amer
ican Refining Company was lack of 
permanent finances. They did estab
lish a line of stations in North and 
South Carolina, which lost them a lot 
of money? 

Q. Isn't it a fact that most com
panies establishing these filling sta
tions now wish they could find a place 
to sell them? 

A. Yes. 
Q. Well, what is the result of this 

multiplicity, what is the cause of this 
multiplicity of outlets? 

A. The cause of this multiplicity 
of outlets is this: It is the ambition 
of every company in the State of 
Texas to become what is known as 
integrated company-that is, have its 
own production and refining, markets, 
pools, etc., and growing up into a big 
company and increase their refining 
capacity, they have been finding it 
necessary to get an outlet, and in or
der to get an outlet, to get in more 
filling stations. 
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Q. It bids fair to develop to such Q. Have you any production in 
a point that this multiplicity of out- East Texas? 
lets are proving more of a handicap A. We have not. 
to those major companies, than a Q. You are paying 40 cents at 
benefit? Wichita Falls? 

A. I think it is a liability at this A. Yes, sir. 
time. Q. Do you find you can compete 

Q. And really it is an advantage to in the Chicago district with gasoline 
the refining company that doesn't from 40 cents oil in competition with 
have them in that particular? 10 cents oil, and 15 cents refined in 

A. Well, I don't think that is true, Longview, Texas? 
for the simple reason that the inde- A. We couldn't at this time. 
pendents cannot get into Texas mar- Q. You could not at this time? Is 
kets. I think it is a bad thing, the that due to the freight rate differen
increase of outlets. I think it is bad tial, or what? 
business. A. Partially so, partly due to the 

. fact that there is only a limited 
Q. Everybody m the industry, may amount of refining capacity in East 

use independents, and everybody else Texas, and they are not in a position 
wants to slow up the speed of their 
establishing them, and find a stopping to supply the entire Chicago district. 

fi Q. If this 15 cents oil continues 
point if they can nd it, do they not? for any length of time, in East Texas, 

A. Yes, sir. what will be the effect upon your pro-
Q. Does anybody disagree with duction in Wichita Falls? 

that general viewpoint? A. If it continues Jong enough, if 
A. That they want to stop? I the refiner hasn't sufficient refining 

don't think there is any disagreement capacity, it will pass out of business. 
as to principle, but they haven't been Q. Are such refineries being built 
able to get together as a fact. in East Texas? 

Q. Some years ago, wasn't there A. They are. 
a concern that let it be known Q. Would you say that oil is now 
throughout the trade that they were scarce in Wichita Falls' district? 
coming to Texas with a string of fill- A. It is, yes, sir. 
ing stations, and acquire 25 per cent Q. Is there much competition in 
of the retail outlet? the buying of that oil? 

A. Yes, sir. A. There is. 
Q. Who was that? Q. Are the major companies com-
A. Sinclair. peting with you to get that oil? 
Q. Anybody else? A. They are. 
A. I understand Cities Service Q. More actively or less actively 

h Id than formerly? • 
stated t ey wou • too. A. Much more actively than they 

Q. How about Dutch Shell? were thirty days ago. 
A. Well, Dutch Shell, of course, Q. You mentioned the fact that 

they announced that they were com- the Texas Company is selling you part 
ing in and get their part of the mar- of their oil? 
ket; I never heard that they made any A. we are buying 1000 barrels a 
definite statement as to what percent- day at this time from the Texas Com-
age they would get. pany. 

Q. And they established one of Q. If they need that oil, why do 
these retail outlets as to results they sell it to you? 
of ferocious competition among the A. Well, the reason they sell it to 
majors themselves, is that right? us is because of the fact we bought 

A. To a certain extent, yes, sir. at thirty days, and we were buying at 
Q. And it reacts to the disadvan- that time, 1500 barrels from pro-

tage of the whole industry? ducers through the Texas lines. If 
A. I think it has become a burden Texas slipped over these connections 

on the entire industry, yes, sir. and started out to sell us 1500 barrels 
Q. You buy all of your oil from re- a day, but when the shut-down came, 

fineries in Wichita Falls area? they shut down to 1000 barrels a day. 
A. Yes, sir. They are doing that to take care of us. 
Q. Do you buy any of it in East Q. To take care of you, what do 

Texas? you mean by that? 
A. We haven't so far, bought any A. Well, we have always been a 

in East Texas. 1 customer of the Texas Company's 
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pipe lines, and we have had a great 
deal of trouble in the last three 
months in the Wichita Falls field 
area with local refiners being able to 
buy ~t the posted price, and they will 
buy from producers one month, and 
may not be in position to buy the next 
month, and the Texas Company de
cided it would be best for them and 
the producer and the refinery if they 
would buy oil to meet their require
ments. 

Q. Well, aren't you in competition 
with the Texas Company in refined 
crude? 

A. We are in competition with the 
Texas in refined products, yes, sir. 
We are in distribution in Texas. 

Q. You say you are in competition 
with them? 

A. Yes, sir. The Texas Company 
doesn't sell in the tank car market. 

Q. But you are in competition 
with them in the distribution of your 
refined products? 

A. Yes, sir. 
Q. If they decline to sell you this 

oil that you are buying from them 
no~, wouldn't it tend to injure you? 

A. It would. 
Q. Well, it has been testified here 

that the major companies were trying 
to put the little refineries out of busi
ness. Why don't they have that atti
tude toward you? 

A. I don't think the large com
panies have singled out any one par
ticular refinery and undertaken to 
put them out of business. I think the 
concerns dealing with the larger com
panies have been treated sa~isfactor
ily. Personally, I frankly beheve that 
the present system of marketing in 
Texas is having the effect of putting 
out of business the small concerns of 
the State of Texas, but I do not think 
the large companies have singled any 
of us out to put us out of business. 

Q. Do you think there is any col
lective effort to force you out of busi
ness as a group and a factor in the 
refining business? 

A. I· have had my doubts as to 
whether or not there was any collu
sion in the large companies to freeze 
out of business the small refinery. I 
think that there has been more the 
result, than there was intention to 
do so. 

Q. You think it is largely the re
sult of the market in competition, be
tween the majors themselves, and that 
you are injured by the backwash of 
that competition? 

A. I think that is largely true. 

Q. Would you say that that was 
just a natural course business devel
opment or business activity? 

A. I, no, sir, I, well-well, it is 
the natural trend of the last few 
years, as business has g~avitate? ~o 
the large concerns, that is all; it is 
a natural result if business is al
lowed to get into the hands of a !lew 
concern. I think the p.resent phght 
of the small independent is to a cer
tain extent the result of the trend of 
the loss of the last three or four 
years-merely the trend of the times, 
values merged. 

Q. It is true in all lines of busi
ness in these times, isn't it-railroads 
and everything else? 

A. I think it is correct. 
Q. Can you tell us, as a business 

man, any way in which we could 
check or retard the development in 
that direction? 

A. Well, I have my ideas on that, 
yes, sir; I can tell you what my idea 
is, it is rather revolutionary, would 
have to be taken very carefully. 

Q. Let us. have it, Mr. Eddleman. 
A. I think the only way to stop it 

is by disintegration-that is, to keep 
them from merging and making these 
concerns larger and larger. 

Q. In other words, you don't be
lieve anything has a perpendicular 
set-up? 

A. That is correct. 
Q. Or a vertical set-up? 
A. A vertical set-up, yes, sir

integrated; in othe:r; words, that is 
what they call it. 

Q. How would you go about stoJ_>
ping that under the laws of this 
State? 

A. Well, I would go about it by a 
change in the corporation laws; in 
other words, I wouldn't permit a cor
poration to engage in but one line of 
business. 

Q. Would it or would it not be to 
the advantage, then, to foreign cor
porations? 

A. No; if you do not permit a 
foreign corporation t? engag~ i~ more 
than one line of busmess, w1thm the 
State, by means of your permit law. 

Q. Is it a fact that the large ver
tical set-up do have operating advan
tages, superior to those of their own, 
isn't it? 

A. That is correct. 
Q. Is there any instance of which 

you know where they have used those 
advantages improperly to handicap 
you as a refiner? 

A. No specific instance--! wouldn't 
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say, of course-the situation has been 
this for the last three years, compe
tition has been so strong and we were 
in a downward market, everybody in 
the country knows what we have gone 
through in the last few years; the 
companies that have been integrated, 
have carried pipe line systems, what 
little money they have made has been 
through the pipe Jines, they haven't 
been able to make it both in the mar
ket and refining, and at the same time 
maintain themselves, and from this 
standpoint they have been in a posi
tion to keep these companies which 
are not integrated from competing 
with them on a competitive basis. 

Q. In other words, they have had 
vastly increased resources to ride 
through these times? 

A. That is correct. 
Q. Is your position as a refiner 

any different from that of Mr. Danci
ger, who testified yesterday? 

A. Yes, sir. 
Q. In what respect? 
A. Well, for instance, the refinery 
am connected with has been in op-

eration since 1919. We are in an old 
settled field, and refine year in and 
year out. Mr. Danciger is refining, 
and the one he has built has been 
built in flush years, and it has the 
advantage of near production, that is 
the difference-his refinery supply is 
nearer the field, and he gets his oil 
through his own, pipe lines, and from 
his own production. 

Q. Is a barrel of oil in East Texas 
worth as much as a barrel of oil in 
the Wichita area? 

A. Intrinsically, yes. 
Q. If you had a thousand barrels 

of oil of your own production in East 
Texas, leisurely produced, would the 
Texas Company, from whom you are 
now buying oil, accept in payment 
therefor, exchange oil delivered to 
their lines in East Texas? 

A. They would not at this time? 
Q. That has been a custom prac-

ticed in the past, has it? 
A. Yes, sir. 
Q. Why was that stopped? 
A. I don't know, but it is my opin

ion they stopped it because they didn't 
want - they say, if they started it 
where oil was legally produced, they 
would get into some transaction 
where it wasn't legally produced, and 
they just didn't want the opportuni
ty offered. 

Q. Because there was oil in East 
Texas that was illegally produced at 
the time, that was the reason? 

A. That was the reason they gave 
us. 

Q. Well, do you think it was the 
real reason ? 

A. To a certain extent, yes, and I 
think probably they thought they 
would possibly like to isolate that oil 
as much as possible, because they 
didn't want to bring down the entire 
structure of the country, in which I 
concurred. 

Q. And you concurred in that, 
too? 

A. Yes, sir. 
Q. Now, if you were unable to get 

oil in the Wichita area to supply your 
refinery, would it be possible to buy 
the oil in East Texas, bring it to your 
refinery, process it and send it out 
to the market, in competition with 
other refineries ? 

A. Well, there is some oil being 
brought to Wichita Falls and refined 
at this time, and, as I said before, 
the present market of Texas, but I 
don't believe it would be possible be
cause you can't pay 7~ cents freight 
rate from one portion of the State to 
another, and then have to pay the 
same freight rate to open market. 

Q. As a matter of fact, as crude 
has developed and then settled, these 
refiners have moved from point to 
point over the country to a greater 
extent, for instance, than cotton seed 
oil mills, haven't they? 

A. That is correct. 
Q. Because of that power whic'h 

disturbs them, and it would enable 
them to make that profit economical
ly-to make their operation econom
ically? 

A. That is true. 
Q. What can prevent that from 

happening to you? 
A. Well, the thing we feel like 

would prevent it happening to the 
full extent with us is because of the 
fact the Wichita field is probably the 
most uniform in production in the 
world; as a matter of fact, the Wich
ita field discovered petroleum in 1903, 
and the last ten years has produced 
over 15,000 barrels a day; there is no 
variations in production, so that it is 
-well, probably 20,000-and for that 
reason the refiners in that district, 
over a period of time, should be able 
to get oil. As soon as oil operations 
start off and producers start to drill 
other wells, we will get oil again. 
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Q. Have you heard any of the tes
timony here this week? 

A. No, sir, I havent' heard any. I 
have read some in the paper. 

Q. Are you familiar with the dis
cussion for and against certain prin
ciples that are proposed for the con
servation laws of the State? 

A. I think so, yes, sir. 
Q. Are you in favor or unfavor

able to a tightened conservation law? 
A. I am very much in favor of a 

tightened conservation law. 
Q. Why? 
A. There are two or three rea

sons; I will give them if you would 
like to have the reasons. 

Q. I would like to have the rea
sons. 

A. In the first place, I think it is 
to the best interests of the State that 
our resources be distributed in an 
orderly manner, so there will be no 
waste; first, for the benefit of the 
State, and then, I think it will benefit 
not only the State itself, but I think 
it will benefit industry to orderly con
trol the fields of the State, that it 
will keep the industry on a more uni
form key. To have oil go up and 
down in price always has a bad ef
fect on the industry. In the next 
place, I believe that if you hold the 
production of the State down so that 
no one field will be too rapidly devel
oped, so as to waste resources, that 
will be of benefit, and we feel that it 
will give a supply of oil longer within 
the State of Texas, so that the busi
ness can be operated on a profit ba
sis, and at the same time will not re
sult over a period of time in higher 
prices to the public. Whenever you 
let these flush fields come in, they 
are over-drilled and completed fast, 
you have a series of low-priced oil, 
and then there will be following a 
period of shortage of oil and high
priced products to the public. I 
think it would be better if there would 
be some uniformity. 

Q. That has occurred in the past, 
hasn't it? 

A. Yes, sir. 
Q. When the American Refinery 

had its difficulties, was it a period 
when prices for crude were higher, 
or prices were low? 

A. Well, when it first had its dif
ficulties, the price of crude was com
paratively low-in 1927. 

Q. That was after the great pro-

duction of the Seminole field, wasn't 
it? 

A. Yes, sir. 
Q. Did that have its bearing in 

driving the original company to the 
wall? 

A. I think it did, yes, sir. The 
market was demoralized, you see, 
gasoline had been very high in 1926 
and the market was demoralized in 
1927, as the result of overproduction 
in the Seminole field. 

Q. We were interested in what you 
call the Patent Club, that controls 
the principal patents of the cracking 
process. What is this Patent Club? 

A. Well, the Patent Club, most of 
the major companies belong to the 
Patent Club, and control most of the 
patents, outside of what is known as 
the Dubbs system. 

Q. Well, what did it take to be
come a member of the Patent Club? 

A. I don't know-some of these 
major patents. 

Q. Do you have to own one of the 
patents, do you just throw it into the 
pool of ideas, and get any or all 
ideas? 

A. That was originally the princi
ple on which the Patent Club was 
formed. 

Q. It amounts to the same as the 
custom of licensing the patents among 
the members? 

A. That is what it amounts to-
yes. 

Q. And is that the same sort of a 
pooling of patents that has prevailed 
in the automobile industry? 

A. Yes, sir. 
Q. How can you join this Patent 

Club and get the other fellow's ideas 
without paying royalty? 

A. Well, that couldn't be done; 
that is because we don't own any ma
jor patents. 

Q. If you developed a new idea or 
new process, and threw that into the 
pool, you would get the ideas and the 
new processes that the others have? 

A. I am sure we could, patents 
that would be worth while, that is 
correct. 

Q. Ar.e your royalty charges? 
A. I think they are under present 

conditions. Of course, that is a mat
ter that the State of Texas-the Leg
islature----eouldn't have anything to do 
with, that is Federal. 

Q. And then do you find, on the 
part of those who control the patents, 
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a disposition to adjust or fix those 
royalty charges to the times? 

A. No, sir. 
Q. Have they been approached on 

that subject? 
A. Yes, sir. 
Q. What did they say? 
A. Well, they say that patent roy

alties are uniform and they are not in 
anv position to change them. 

Q. To whom do the profits of these 
royalties go? 

A. Well, they go to the concern 
that owns that particular patent. 

Q. Do you happen to know what 
concerns are members of that Patent 
Club? 

A. Well, of the Patent Club, the 
Texas Company belongs to it, and

Q. What entitles them to be a 
member of it? 

A. The Cross patent. 
Q. Who else belongs? 
A. I mean the patent that was 

patented by Holmes, not Cross. 
Q. That is Holmes-Manley proc

ess, yes, sir, you say? 
A. Yes, that is the Holmes-Man

ley process, that is what I wanted to 
tell. 

Q. Who i n v e n t e d the Cross 
process? 

A. Why, Dr. Cross, and he sold it 
out to what is known as the Gaso
line Products Company. 

Q. Well, who is the Gasoline 
Products Company? 

A. I don't know who owns the 
company, it is owned out of New 
York, and the Standard of Indiana, 
and, I think, the New Jersey people. 
That is a matter of record. 

Q. Do you know which of the 
major companies that do not belong? 

A. The California doesn't, I under
stand, the Standard of California, and 
the Shell. 

Q. Now, when the Shell and the 
California and the Standard of Cali
fornia have to use the cracking 
process in those cracking processes, do 
they pay-have to pay that royalty? 

A. If they use the processes-or 
process that is controlled by the Pat
ent Club--as any other members. 

Q. Do they pay the same? 
A. Well, they are their own pa

tents, you know. 
Q. Do they pay the same rates 

per barrel, that you pay? 
A. Well, you see, the Universal 

Products Company is now owned 
largely by the Standard of California 
and the Shell-Dutch Shell. 

Q. The Universal Products Com
pany? 

A. That is the Dubbs' patent. 
Q. In other words, they are trying 

to develop a patent of their own? 
A. That is correct. 
Q. Well, is their process available 

to you? 
A. We are using it now. 
Q. Then you pay your royalties to 

the Universal Products Company? 
A. To the Products Company. 
Q. To the Products Company and 

not to the Patent Club? 
A. Correct. 
Q. Are you buying only such oil 

as is produced in plants that obey or
ders of' the Railroad Commission? 

A. Yes, sir. 
Q. You decline to buy any oil that 

is produced in violation of those or
ders? 

A. Yes, sir. 
Q. Is everybody else in your vicin

ity that buys oil doing the same? 
A. I think so-I don't think there 

have been any violations lately in our 
district. 

Q. When you have a number of 
operators connected to you, are you 
taking wageably from them? 

A. We are. We have a small pipe 
line of our own, in the State of Okla
homa, and we are complying with the 
orders of the State of Oklahoma, and 
are building it through Texas and the 
Pure Lines in Texas. 

Q. Who are the principal creditors 
of the American Refining Company? 

A. Well- ' 
Q. For whom you are operating as 

receivers? 
A. Well, there are 468. J. J. Per

kins is the largest one. 
Q. Mr. Perkins, that merchant up 

there-Perkins-Timberlake Company? 
A. That is right. 
Q. And there are 468 creditors? 
A. Yes, sir. 
Q. How many of those creditors 

are citizens of the State? 
A. There are about 425, I think. 
Q. 425? 
A. Yes, sir. 
Q. Is the company indebted in a 

very large way to any major com
pany? 

A. It is not. 
Q. Is it indebted in any small way 

to any major companies? 
A. No, sir. 
Q. None at all? 



HOUSE JOURNAL. 415 

A. Well, I think the Texas Com
pany has got a little bit of a certifi
cate, a few dollars, but it is not, or 
has not undertaken in any way to in
terfere with the operations. 

Q. Is it as much as $100? 
A. I don't think it is that much. 
Q. Is it not that much? 
A. I don't--no, it is not, the Texas, 

it is the Tidewater, I think they have 
got about $78 worth of-a $78 cer
tificate. 

Q. Not enough to have very much 
control of your company? 

A. They interfere in no way what-
ever. .· 

Q. Is it your opinion that a con
servation law embracing strict prora
tion and strict enforcement of the 
ratable taking provision would help 
or hurt you? 

A. I think it would help. 
Q. Why? 
A. Because I think it would put 

the production of the State on a more 
even basis; in other words, we would 
not have so many flushes in the 
amount of production, and the result 
would be a better position to know 
how to plan our business "from day to 
day. 

Q. Would it do this, would it re
quire the large concerns with a ver
tical set-up to refine or manufacture 
with the same advantages at the same 
handicap as you possess? · 

A. I don't understand. 

(At the request of Mr. Beck, the 
reporter read the question as above 
set out.) 

A. It would more nearly do so 
than at present. 

Q. It would level up your process 
with them? 

A. Yes, sir, and would tend to 
eliminate the taking of advantage by 
such superior resources as they have. 

Q. It would do that? 
A. That is correct. They have op

portunities and resources by which 
they can ship from a flush pool, they 
are in a position to reach the new 
flush pool, and 'take large deep oil 
produced in the flush fields, which, of 
course, we cannot. We operate in an 
old settled field, and operate on about 
the same basis year in and year out. 

Q. Is it your opinion that most of 
the refiners in this State share in 
your view? 

A. Most of the refiners in the old 
settlement areas have that view; some 

of them are in new areas, that have 
moved in to take advantage of this 
particular situation, probably do not 
carry that view. 

Q. ·Now, you are of the opinion 
that there is an unnecessary duplica
tion of a very costly method of dispos
ing of refined products? 

A. I do. 
Q. What has that to do with con

servation? 
A. Well, it has no direct bearing 

upon the question of conservation, 
greatly, at all. 

Q. If the improper practices are 
going on in the marketing division 
of the industry, it is a matter for 
regulation separate from the super
vision, separate from the laws of con
servation, is that your opinion? · 

A. I think that is correct. 
Q. Conservation, as provided by 

this State, should comply-should ap
ply with equal force and vigor to big 
and little producers alike? 

A. I think they should be enforced 
impartially. 

Q. Do I understand you to say 
that you have no production? 

A. In East Texas, yes. We have 
production in Texas. 

Q. You have production? 
A. We have a production in Wich

ita Falls area, and in the Panhandle 
of Texas. 

Q. Have you some of that produc
tion shut in and held back? 

A. Yes, sir, we are only allowed to 
run 33 1/3 per cent of our production 
in the Panhandle. 

Q. And notwithstanding you are 
needing more oil than you can possi
bly produce, you are not overstep
ping the figures set by the umpires on 
that basis? 

A. No, sir. 
Q. Or set by proration? 
A. Our wells are all small, and 10 

barrels take care of it; and in the 
Panhandle we are holding in and 
obeying the orders. 

Q. Obeying the order? 
A. Only overproduced last winter 

and were put back to what we over
produced. 

Q. In fixing allowables in the Pan
handle, has there been any partiality 
shown in favor of or against you or 
anybody else ? . 

A. I don't think there has been 
any partiality shown. I think there 
has been some tricky work up there 
by· individual operators to increase 
their allowance, hut I don't think-
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one reason it has got to be so is be
cause they don't have sufficient force 
to check it. 

Q. With sufficient force and <leter
mination to enforce, it would make 
those tricks pretty hard to pull, 
wouldn't it? 

A. I think so. I asked them, and 
I have always thought that the umpire 
enforcing proration should be em
ployed by the State and paid by the 
State and responsible for whatever 
body or commission had to do with 
enforcing the law. 

Q. One of the members has sent 
up these questions which I will ask 
you: Doesn't this vertical set-up re
sult in cheaper products to the con
sumer? 

A. I don't think so-I think it will 
result in higher over a period of 
years. 

Q. In other words, there is a point 
this tendency returns any way in fa
vor of the market? 

A. Yes, sir. For instance, it was 
the general opinion of the oil men 
over the country a few years ago, 
that 7 cents a gallon would market a 
gallon of gasoline from the time the 
gasoline left the refinery to the tank 
on the car-in other words, to the 
ultimate consumer. 

Q. What does that cost now? 
A. Now, it is 9 cents. The duplica

tion in facilities has increased the 
cost of marketing by 2 cents a gallon. 

Q. Isn't it true that the credit 
cards are a convenience to the con
sumers of gasoline? 

A. I think the credit cards have 
some advantage to the consumer, yes, 
sir. 

Q. And it is made possible from 
the fact that you can get a long line 
of outlets over a wide area? 

A. That is correct. I think while 
some of the evils overbalance the 
good, it has advantages to cover a 
business anywhere over the State. 

Q. Doesn't · the oil companies 
guarantee to the retailer the payment 
of all accounts made by the use of 
these cards? 

A. Yes, sir. I can explain that if 
you would like me to-the workings 
of the credit card. 

Q. All right, sir. 
A. These companies issue these 

credit cards, and they are good for 
credit at any station owned, operated 
or controlled-in other words, these 
cards are good anywhere within the 
State; in other words, if you have a 

card, say from the Gulf Production 
Company, why, you can buy from any 
Gulf station either owned or con
trolled by it within the State of Texas 
-you can buy gasoline at Dalhart 
and pay for it at the end of the 
month, either at the station or from 
Houston. You can buy anywhere 
within the State of Texas, and the 
filling station man, the man who fills 
the tank, gets a signed invoice and 
sends it in to Houston, he gets---0n a 
ticket signed by a person who has a 
credit card. 

Q. There is one thing I would like 
you to explain for my own informa
tion, if it is not for that of the Com
mittee: Why is it that a major com
pany, with a widespread marketing 
organization, will go into a given 
town and put up a series of modem, 
neat, clean, well-conducted filling 
stations, and that the independents 
who compete with them seldom has 
a place of business equally as con
venient and inviting to the cus
tomer-why is that? 

A. Well, they have more money 
to put up the place, that is the reason. 

Q. Are they making more money 
out of their operations, or

A. They are making less. 
Q. Making less money? 
A. Yes, sir. 
Q. Because of that appearance, 

service, or what? 
A. No, sir. Because the invest

ment and the present volume that 
goes through the average station in 
Texas, the investment is so large that 
the volume of business generally, in , 
the average business of Texas, will 
not repay the depreciation in the in
ventory. Now, if there was a big 
volume of business in Texas, it would 
pay to have large, good-looking sta
tions, but with the small volume of 
business done in Texas, why, I think 
the fellow with a small, uninviting 
station, as you were tallking about, 
is in reality making more money
and losing less, I will put it that way, 
than the company that has a good 
station. All of them, though, have 
lost money in the market-in market
ing in the last few years. 

Q. This question was sent up: 
How could the conservation laws be 
strengthened to prevent operators 
bringing injunction suits and, while 
the case is going through the courts, 
the operator should violate the orders, 
produce their wells open, without re
gard to the orders of the Commission, 
and if they lose in the courts they 
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go free of penalty. You are familiar 
with that situation. 

A. Yes. I think that if we are 
going to have conservation laws and 
have proration of the State, the pro
cedure laws should be changed so as 
to enable the Commission; the Attor
ney General, whoever undertakes en
forcement of the law, to be in a posi
tion to enforce it. Under the present 
procedure, you can go into court and 
get an injunction, and the facts are 
that the present laws have had the 
effect that if a fellow wants to be 
good, he has a penalty, and the fel
low who wanted to be bad has the 
general advantage of it. 

Q. Do you think a proper conser
vation law, that seeks control or place 
within control of the Commission, the 
amount of oil that might be stored 
above ground? 

A. I have always thought so. 
There has always been a great deal 
of contention along that line. I feel 
like that when these big new flush 
fields come in, that no one should be 
allowed to go into those fields and 
pile up an enormous storage of oil of 
those fields, and I have always felt 
that that has been a waste, actual 
physical and economic, both. 

Q. One side of that controversy 
is-that it gives a man with storage 
a chance to store an excess amount of 
cheap flush oil and, therefore, an ad
vantage. 

A. Well, that is what I had in 
mind, that if a concern with a tre
mendous amount of storage, under 
the old rule, where there was a new 
pool that was found, and it went in 
and developed a part of the oil to the 
top of the ground, they could store 
that cheap oil and be in a position 
for putting out of business-the fel
low who didn't have it. 

Q. Now, the other side of the con
troversy is that not having storage, 
no one would be able to take that ex
cess at the time it was produced? 

A. Well, my answer to that is 
that the best place, in the oil busi
ness, the ground is the best place for 
oil you have no use for; there is no 
evaporation or waste, you can always 
keep it in the ground. 

Q. Which method of storag~r 
which method is of the most benefit 
to the refiner? 

A. I think to prevent storage 
more than the reasonable amount the 
-of tbe current demand. 

Q. Would that work to the advan-

tage or disadvantage of the independ
ent producer of oil? 

A. I think it works to his advan
tage in the long run, for the simple 
reason that if the oil is held' in the 
ground, and brought out as needed, 
he will universally get a better price 
for his oil. 

Q. Do you take considerable in
terest in civic affairs of Wichita 
county--do you not? 

A. Yes, sir. 
Q. You are familiar with your 

West Texas politics and your tax re
quirements, are you not? 

A. Yes, sir. 
Q. Do you think the consumers of 

Texas would be better off paying the 
present price for gasoline and have 
an increase for the ad valorem tax, 
or would it be better for the consum
ers of Texas to pay 2 or 3 cents more 
a gallon for their gasoline and not 
have to pay an additional tax? 

A. Well, if you choose to take the 
tax alone as a criterion, I think they 
would probably be better off under 
the present conditions. But I think 
the people of Texas would be vastly 
better off paying 4 cents a gallon 
more than they do today, on account 
of the general prosperity of the State. 

Q. What is the comparison in total 
volume in Texas "of the oil industry in 
this State as compared with the cot
ton crop? 

A. I saw those figures-the total 
cotton crop is first, and the oil indus
try is second, a very close second; I 
don't remember how close it is. 

Q. There is a very slight differ
ence, is there not? 

A. Yes, sir, very close. 
Q. Don't you think that this State 

would be more prosperous, then, with 
15-cent cotton and 20-cent domestic 
than they are with 8-cent cotton and 
10-cent domestic? 

A. I know they were when they 
had those conditions. 

Q. Don't you think the same would 
apply in the oil industry? 

A. I think so. Any Nation that 
has an industry that is prosperous, 
is prosperous in proportion. 

Q. Do you have any figures to 
show what percentage of domestic 
production in Texas is consuming in 
Texas? 

A. No, I haven't that, but I sup
pose not over 10 per cent. 

Questions by Mr. Hardy: 
Q. Do the major companies buy 

gasoline to any large extent from in
dependent refineries? 
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A. They are not at this time. 
Q. Have they been doing so? 
A. They haven't in the last twelve 

months. · I understand there have been 
some purchases in Texas gasoline in 
the last ninety days, but not generally 
in the State. These large companies 
haven't bought a great deal of gaso
line. 

Q. When they do buy this gaso
line, do they use it in their filling sta
tions and advertise it for their own 
make of gasoline? 

A. Yes, sir. 
Q. How much do the consumers 

pay for the different refined finished 
products produced from one barrel 
of crude oil? 

A. Do you want me to state-a 
barrel of crude oil in Wichita Falls, 
average oil, produced about 22 or 
23 gallons of gasoline, the con
sumer in Wichita Falls pays 8 cents 
a gallon-pays 12 cents, but four of 
the twelve is tax. Of the balance, the 
balance is kerosene and distillates, 
fuel oil, etc., at this time will average 
about a cent a gallon. You see, that 
is to the consumer in wholesale quan
tities. You can figure it out. 

Q. Then a barrel of oil, according 
~o your figures, sells to the consumer 
-the products of a barrel of oil sells 
to the consumer at approximately 
$2.61 a barrel? 

A. That is about correct. 
Q. You stated a minute ago that 

you were for a conservation plan and 
favored a bill which would provide 
that a violator could not obtain an in
junction against the Railroad Com
mission and then violate the order of 
the Railroad Commission, and after 
the determination by the court, con
trary to his contention, go unpunished 
-is that correct? 

A. That is correct. 
Q. Are you willing to take the 

position of denying that the weak man 
has the right to apply to the courts 
for protection against the violation of 
the orders? 

A. No, sir, if I said I didn't want 
him to have the right of injunction, I 
didn't mean it. I don't think that we 
ought to have the right of injunction 
without a hearing; in other words, I 
don't think the right of injunction 
should be granted like they have been 
granted in the past, merely to give 
him an opportunity to go there and 
run the oil, when he really ought not 
to have it. 

Q. Then suppose he is granted an 
injunction and an appeal is taken, and 

during all the time of the appeal he 
runs that well, day after day--do you 
think that if the upper courts re
versed the lower court's decision, that 
he could be required to pay penalties 
for the oil }\e produced in violation of 
the order? 

A. I think he should be cut back 
on the amount he ran, should be cut 
back the amount he ran. 

Q. Are you in favor of exercising 
a penalty against him for the amount 
of that oil during all that time? 

A. You mean fine? 
Q. Yes, sir. 
A. I am not. 
Q. Are you in favor of placing 

him in the hands of a receivership if 
he violates the order of the Railroad 
Commission? 

A. If it is a violation of the in
junction, the authorities take action, 
take him. 

Q. What effect will that have upon 
the credit of an independent pro
ducer? 

A. I don't think it will have any 
effect. 

Q. You do not think it will destroy 
his credit? 

A. No, I think it will help his 
credit, for this reason: unless the 
court has granted his neighbor the 
right to run over oil found allowable, 
why, he is not hurt any, because he 
has run the same amount that his 
neighbor ran, and he is not losing his 
oil, not being drained-therefore, I 
think his credit would be helped in
stead of hurt, as a matter of fact. 

Q. Did you ever hear of any com
pany going through the hands of a 
receivership coming out with profits? 

A. I have heard of it, but very 
seldom. 

Q. Do you think that if you were 
a merchant of a supply house, that 
you would be more willing to lend ad
vance credit to a producer, with the 
possibility of the chance of his vio
lating some order and being placed 
in the hands of a receivership, ahead 
of the other, who has not-as an illus
tration? 

A. No, I don't think so, for the 
simple reason I think the average 
supply house would not violate that 
law. 

Q. You think they will live up to 
the order? 

A. Yes, I think they will, unless 
they get an injunction to run. 
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Q. Do you think, as a supply 
house, you would be willing to lend 
credit on that business ? 

A. I wouldn't think there was any 
difference in that position than this
in fact, in watching these flush fields, 
and having dealt with independent op
erators ip. these fields that are run 
wide open, they have been very sat
isfactory. 

Q. You say that the distillated 
products of a refinery are sold to the 
buyer at a price of $2.61 per bare!? 

A. That' is correct. 
Q. Please state· the cos.t o~ re_fin.

ing, transportation, and d1str1butmg, 
basing this upon a cost of 20-cent 
crude oil? 

A. Twenty-cent crude oil? All 
right; 20-cent crude oil, that is with 
transportation, would he about on an 
average 15 cents bringing it to the 
plant at 35 cents; to run it through 
a plant such as ours, which is a com
bination of skimming and cracking, 
the average cost is 30 cents per bar
rel, approximately, making the total 
cost 65 cents, oil and refining. 

Q. Leaving a profit-
A. There is no profit under that 

at all. Gasoline I have shown under 
my original figures, that under the 
present market conditions, there are 
22 gallons or 23 gallons of gasoline 
that is sold to the public at 8 cents a 
gallon, but the cost, the actual cost 
today of selling that gasoline from 
the time it leaves the refinery, to the 
tank on the automobile, averages, 
within the State, to an independent 
refiner, or independent distributor, 
about 7 cents a gallon; with one of 
the larger companies, it costs them 9 
cents a gallon, which means-you can 
give-as long as gasoline is sold at 
8 cents in the State, and has to be 
distributed by retailers over the 
State of Texas, you can buy the oil 
for nothing and you won't make any 
money. 

Q. Now, taking your 7 cents dis
tribution charge per gallon, and tak
ing 23 gallons of oil to the barrel

A. Yes, sir. 
Q. -you have a transportation 

cost of $1.61 for one barre!_ of oil? 
A. That is selling cost. 
Q. Yes. Now, then, we add 65 

cents for cost of moving, that gives 
you $2.26? 

A. Yes, sir. 
Q. Then the difference between 

$2.26 and $2.61, is profit to the re
finer, isn't it? 

A. Now, wait. How did you get 
$2.60-something? 

Q. $2.61. On your basis of 8 cents 
per gallon for gasoline is how I got 
that, 22 gallons to a barrel, and ap
proximately 1-cent for the other prod
ucts, contents left in the barrel
that is, according to my figures, $1.24, 
and that will be 23 gallons from 'the 
total barrel, leaving 77. 

A. Leaving what? · 
Q. Seventy-seven. How many gal

lons in it? 
A. Forty-two. 
Q. All right. That would make 

the difference? 
A. I was going to say my figures 

don't have this 19 gallons for the 
other products now, had there about 
one cent a gallon. 

Q. That would give you only $1.23 
a barrel, instead of $2.61. 

A. If I sold it in Texas at 10 cents 
a gallon, that is about right. 

Q. Then you are losing money all 
the time? 

A. If we sold it in Texas, the 
other products are worth about a 
cent a gallon. 

Q. Now, if the oil goes back to $1 
a barrel, you have to increase your 
gas about 3 cents a gallon? 

A. About 4 cents. " 
Q. About four cents? You would 

still be losing money at that price? 
A. Four cents would just about 

break you even at a dollar a barrel
no, you would lose a little bit of 
money. 

Q. Well, how much does oil have 
to go up to make money? 

A. Oh, it would have to go up 
about 5 cents a gallon, dollar oil. 

Q. Then it is for the best inter
ests of all the people of the State of 
Texas that oil do not advance beyond 
a dollar a barrel, is it? 

A. I don't think so. 
Q. Well, would you have to ad

vance it any more when it goes up to 
a dollar and a quarter than it would 
when you advance it to a dollar? 

A. Well, you have to advance for 
the reason, from the time you advance 
a cent in gasoline, it would be about 
22 or 23 cents to a barrel of crude. 

Q. In other words, from the day 
you go up in the price of a barrel of 
oil you get 4 cents higher on gaso
line? 

A. That is right. 
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Q. Then the people are better off 
with low priced oil than high priced, 
aren't they? 

A. I don't think so, no. 
Q. The independent consumer is, 

isn't he? 
A. No, I don't think so, because 

they have got to live off of something, 
and if oil is 25 and 30 cents a barrel, 
they are not going to live off of it. 

Q. You are basing that, though, 
upon the economic situation, are you 
not? Rather upon-rather than upon 
the product itself? 

A. Why, where the general public 
has got to earn the money with which 
to buy everything, if the money 
doesn't come in here from some com
modity distribution, "it doesn't get 
here." 

Q. In other words, Mr. Eddleman, 
if the State of Texas produces three 
hundred million barrels of oil a year 
-that is what it--approximately 
what it produces? 

A. Yes, sir, that is approximately 
correct. 

Q. If pil is $1.15 a barrel instead 
of 15 cents, it adds to the income of 
Texas three hunderd million dollars? 

A. That is correct. 
Q. All right. I believe it is ·esti

mated that five-sixth of the oil pro
duced in Texas, goes out of Texas to 
be consumed? 

A. That is correct. 
A. Or $250,000,000. That is $40 

a head for every citizen of Texas, or 
approximately $200 for a family? 

A. That is correct. 
Q. . If you put $200 a family in the 

pocket of the people of Texas, the gen
eral prosperity will be increased, is 
that right? 

A. I think that is entirely correct. 
Q. Mr. Eddelman, you expressed 

yourself as favorable to the proration 
law in Texas? 

A. Yes, sir. 
Q. If you enforced ratable pro

duction and ratable transportation, 
still the independent man is not helped 
at all unless you carry that on and 
enforce ratable purchase of this oil? 

A. I don't think there is any ques
tion about it. 

Q. And if we add penalties and 
strengthen the proration laws, enforc
ing ratable production and ratable 
transportation, could not the same 
penalties and the same strengthening 
go into the laws for enforcing ratable 
purchases? 

A. Yes, there isn't any question 
about it? 

Q. If either of those three phases 
of this law is weak, it destroys the 
whole law? 

A. I think that is correct. 
Q. Mr. Eddleman, I want to ask 

you a question about the pipe lines in 
Texas; if you have a 500-barrel tank 
filled with oil out here, do the pipe 
lines pay you for the 500 barrels? 

A. They pay for 500 barrels, less 
2 per cent. 

Q. Now, Mr. Eddleman, isn't it a 
fact they take about eight or ten 
inches off the top of the oil to start 
with? 

A. WeJI, they will if the umpire 
you have got out there to watch it 
will allow it. 

Q. Isn't that a good old Spanish 
custom for the pipe line companies
of the pipe line companies? 

A. Oh, they take care of them
selves, no question about that. 

Q. And then they deduct 2 per 
cent for evaporation and waste? 

A. No. 
Q. In addition to that? 
A. No, you see, every tank is 

strapped by what we call a pipe line 
tank strapper, and in place of figur
ing out the whole 500 barrels, he 
figures it 500 less 2 per cent, and 
then deducts one per cent, delivered 
to the refinery, for evaporation. 

Q. Making a total of 3 per cent? 
A. Yes, sir. 
Q. Now, Mr. Eddleman. isn't it a 

fact that of the amount they trans
port, less 3 per cent when it is finally 
delivered over there, if there is an 
excess they claim an overcharge, don't 
they? 

A. Absolutely. 
Q. I am going to ask you. if the 

pipe lines in Texas do not umformly 
have immense overcharges? 

A. Every weJl-operated pipe line 
in Texas has a big overcharge, yes, 
sir. 

Q. And when they get that over
charge, then they have lots of trou
ble handing it back to the royalty 
owner or producer? 

A. Yes, sir, they make no effort. 
Q. They make no effort at all; 

and the immense profits of the pipe 
lines are partly accounted for by the 
fact that they charge this 3 per cent, 
and also shortage on emptying oil, 
part of the large profits made by 
them is due to this overcharge and 
the fact that they appropriate this 
overcharge as part of their profits, 
isn't that true? 

A. I think that is correct. 
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The Committee of the Whole House 
here recessed at 12 o'clock, noon, un
til 2 o'clock p. m. of the same day, 
Tuesday, July 28, 1931. 

2 o'clock p. m. 

Mr. Hardy: Was there any other 
questions to be asked of Mr. Eddle
man? 

Mr. Farmer: Yes. 
Mr. Hardy: Before we start with 

that witness, Mr. Chairman, I want 
to make an announcement. Mr. 
Chairman and Members of the Com
mittee, in order to try to get through 
today the steering committee decided 
this morning that we would try to 
limit each of the witnesses from now 
on to ari hour's time. Therefore, I 
want you to remember that and call 
our attention to it in case the wit
ness runs over his time. 

Mr. Farmer: Mr. Eddleman, you 
came here under subpoena? 
• A. Yes, I came under telephone 
directions from the Chairman. 

Q. You spoke a while ago about 
the oil that is run from these tanks 
and that there is a 2 per cent left off 
for scrapping, 1 per cent for evapora
tion, and oftentimes, when they get 
it into the storage there, they found 
there was an excess of oil. Do you 
know whether the Comptroller col
lects the taxes for the State of Texas 
for that excess found in their pos
session at any time? 

A. He collects on the basis of 98 
per cent. 

Q. Well, suppose, after it is run 
into these storage tanks, there is 
found to be an excess there that he 
didn't get; is he collecting for that 
excess down there? 

A. No, sir. 
Q. He is not? And yet that ex

cess or the tax on it belongs to the 
State, does it not? 

A. I think so,' yes. 
Q. They also make a deduction 

sometimes for B. S. & W., don't they? 
A. What? · • 
Q. Bottom settlings and water? 
A. There is always a deduction of 

five-tenths of 1 per cent. 
·Q. Don't they deduct an excess 

amount and get an excess of.oil there 
that the settlings and water and so 
forth never amount to the amount 
t}iey deduct? 

A. I don't think so; they don~t 
with us, becaui;e we check every time; 
we have a man witness every test; we 
don't let them do that. 

Q. You are an independent refin
ing system. Now, do you think that 
we ought to have a law here regu
lating these pipe ·lines to the extent 
that you independent refiners could 
be fairly treated? 

A. Yes, sir, I think that is correct. 
Q. Do you think, then, we should 

have a provision in that law that you 
could sue these common carriers just 
like you can the railroad for failure 
to furnish transportation that is rea
sonably required? 

A. I think so. 
Q. Do you think the independent 

refiners of the State ought to have 
the authority under the law to bring 
suit for damages against such pipe 
line companies for failure to do their 
duty? 

A. Well, I really think you can 
under the present law. 

Q. Well, it isn't done, is it? 
A. No, sir. 
Q. Well, don't you think, then, the 

law ought to be made more plain, 
that you privately could bring your 
own suit against them? . 

A. I think that the matter ought 
to be made more plain and that the 
Railroad Commission ought to give it 
~if they haven't got the men and 
the equipment to do it, they ought to 
be furnished them so that the Rail
road Commission would actually in
quire into the status of the rates. 

Q. Don't you think that we need 
another Jim Hogg to come-out against 
these pipe line companies like Jim 
Hogg did in the '90s against the rail
roads in the matter of transportation 
and divorce them from other lines of 
co.mpetition with private business? 

A. Well, I think the industry 
would be better off and the State, 
too, yes, sir. 

Q. Is it not a fact, Mr. Eddleman, 
at the present time they are seeking 
to get a complete monopoly of the 
filling station business? 

A. Well, I think the larger com
panies as a whole are, yes. 

Q. And hasn't that 100 per cent 
contract, so-called, done more than 
any other thing to bring that condi
tion about? 

A. Yes, sir. 
Q. Now, you were asked some

thing a while ago about receivership 
and so on, and an injunction case. 
Don't you know, Mr. Eddleman, that 
it is the law in these United States 
of America that the equitable juris
diction exists to restrain at any time 
criminal prosecutions under unconsti-
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tutional enactments when the pre
vention of such prosecutions is essen
tial to "the safeguarding of the rights 
of property? Don't you know that 
you can never stop a man from going 
into court and getting an injunction 
restraining the confiscation of his 
property? 

A. I think that is undoubtedly 
true, but I think you could provide 
that the injunction could not be grant
ed until after hearing. 

Q. Have you read this Bill No. 5 
in the House? 

A. No, I haven't read No. 5. 
Q. You don't know about that? 

Have you seen a copy of it? 
A. No, I haven't. I think I know 

what it provides, though. 
Q. Do you know anything about 

the bond provision in it? 
A. If it is the provision I think it 

is it authorizes the judge to set the 
amount of the bond to be payable to 
the adjoining leaseholders so as to 
protect them from damages. 

Q. And a receiver, do you know 
about the provision for a receiver that 
provides that a receiver may be ap
pointed upon notice simply without 
any hearing? 

A. Well, I haven't seen that. 
Q. Would you like to have a re

ceiver appointed for your properties 
if you were in private business with
out a hearing on the merits whether 
you had violated it or not? 

A. No, I don't think they ought 
to appoint a receiver without a hear
ing. 

Q. You were asked, Mr. Eddleman, 
about oil illegally produced. Do you 
know of any oil in Texas illegally 
produced? 

A. I have known from time to 
time of oil produced over and above 
the order of the Commission. 

Q. The order of the Commission, 
and the Federal court has said that 
is void, hasn't it? 

A. Well, they have as to one or
der. 

Q. Yes. Now, Mr. Eddleman, just 
before noon Mr. Davis asked you a 
question here about 300,000,000 bar
rels of oil in Texas and profits com
ing to Texas of $250,000,000, that 
would be $200 per farm and $40 each 
individual? 

A. Yes, sir. 
Q. He didn't ask you this question 

which I am going to ask you: If that 
$250,000,000 would come into Texas, 
would it come into the pockets of 

these women in rags and these men 
wandering the streets without em
ployment? 

A. I think a large portion of it 
would. 

Q. Tell me how. 
A. All right, if we had dollar oil, 

there would be thousands and thou
sands of oil field workers that would 
be put to work immediately. 

Q. How? 
A. Pumping the wells that are 

now shut down, cleaning out wells 
that have not been cleaned out for 
several months, some of them several 
years, because they could not afford 
to do it on account of the present 
price of oil. In our district, the 
Wichita Falls district, we have 13,000 
producing oil wells producing now a 
little less than 60,000 barrels of oil. 
At the present price of oil there have 
been very few cleanouts, I would say, 
in the last two years. It is estimated 
that there are 5000 men in that dis
trict that have been thrown out of 
work in the last 18 months. 

Q. All right, when the prices go 
up this 300,000,000 barrels of oil al
ready in storage is held by the major 
companies, is it not? 

A. Well, there is 500,000,000 in 
storage, as far as that is concerned; 
most of it is held by the big com
panies. 

Q. Well, then, when it would go 
up, these major companies would get 
the enhancement of that value, 
wouldn't they? 

A. Yes, most of it, as far as that 
is concerned, cost them $1.75 to $2 
a barrel. 

Q. Well, what is it costing them 
to store it over there now at Kil
gore? 

A. Well, it didn't cost them that 
much, but there is less oil in storage 
now than there was two years ago. 

Q. Well, you concede, if at the 
present time they are fixing to store 
a million barrels of oil there at Kil
gore in brand new tanks, they are 
making 60,000-barrel tanks, that those 
companies there which are storing 
that oil at 10 and 15 cents, they would 
get that enhanced value, wouldn't 
they? 

A. They undoubtedly would, yes, 
sir. 

Q. Yes, and with the ownership 
of 80 per cent of the East Texas 
fields, they would further get an ad
vantage, wouldn't they? 
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A. Oh, I think they would get 
some advantage. 

Q. But who would foot this bill 
and pay this money? 

A. Well, most of it would be paid 
for by the consumers of gasoline 
throughout the world. 

Q. And in Texas the 182 counties 
that do not produce any oil would help 
to pay it, wouldn't they? 

A. Yes, they would have to pay 
it, some. 

Q. Wichita Falls at the present 
time and Fort Worth at the present 
time, they are storing hundreds of 
thousands of bushels of wheat .at 25 
and 30 cents, aren't they? 

A. That is correct. 
Q. But the consumer is not storing 

any, is he? 
A. No, sir. 
Q. Because he cannot. 
A. You mean the producer? 
Q. I mean the consumer and pro-

ducer? 
A. The producers are storing it. 
Q. A little of it? 
A. Yes, sir, quite a lot of that, at 

least 50 per cent. 
Q. They are storing it, because 

they have got the money and the stor
age· capacity, are they not? 

A. Yes, sir. 
Q. And the consumer is going to 

pay the difference in the price bye 
and bye, isn't he? 

A. I think so. 
Q. You live in Wichita Falls, 

where 75 per cent of the production 
is controlled by the independents still, 
isn't it? 

A. Yes, sir. 
Q. They up there have solved the 

problem for themselves by closing 
down, haven't they? 

A. Yes, sir. 
Q. And in the East Texas field 

couldn't the major companies, if they 
would do it, couldn't they close down 
and solve it? 

A. I think they could, yes, sir; I 
know they could. 

Q. Couldn't the major companies 
absolutely refuse to buy this oil at 
this cheap price? 

A. I think they could if they 
wanted to, yes, sir. 

Q. If they wanted to; isn't the 
reason why· they don't want to, be
cause it is cheap and they know it is 
going to be better and they want to 
reap a harvest? 

A. Yes, sir, I think so; I think 
that 75 per cent of the big companies 

are opposed to any form of conserva
tion. 

Q. Mr. Eddleman, if we wi!l pass 
a law here to make these pipe line 
companies act like the railroads do 
in the transportation of oil, make 
them use their pipe lines to pull oil 
from East Texas or anywhere else 
that you may have a supply, won't 
that assist these independent refiners 
in this State to compete with them 
like they ought to compete? 

A. I think so, yes, sir. 
Q. Is it not a fact, Mr. Eddleman, 

in the countries across the sea, Can
ada and other places. that the price 
of gasoline now is above 30 cents a 
gallon because of the conditions exist
ing there in the way of monopoly? 

A. Well, in Canada I think it is, 
but at this time in India it has gone 
away down; competition has forced 
it down. 

Q. Are y o u a member of the 
A. P. I.? 

A. Yes, sir. 
Q. Are you a director in it? 
A. No, sir. 
Q. Do you know of any indepen-

dent refiner that is a director in it? 
A. Yes, I know one. 
Q. In Texas? 
A. Yes, one in Wichita Falls. 
Q. What is his name? 
A. Roy B. Jones. 
Q. What refinery is he connected 

with? 
A. The Panhandle Refining Com-

pany. 
Q. Is he an independent? 
A. Yes, sir. 
Q. What capacity? 
A. About 4200. 
Q. Do you think, Mr. Eddleman, 

that the farmers of your district up 
there should produce wheat at 25 
cents a bushel and cotton at 6 cents 
a pound to feed and clothe the world, 
and then be forced to pay for their 
gasoline and for oil at $2 a barrel? 

A. No, I don't think so, and I 
think with oil at $2 a barrel they 
would not be getting 25 cents for 
their wheat. 

Q. Now, Mr. Eddleman, you 
stated this morning that if we raise 
the price of oil 23 cents a barrel, 
that means 1 cent at least raise on 
the price of gasoline? 

A. That is correct. 
Q. Does that mean no raise in the 

price of the other by-products of 
gasoline? 

A. Sometimes· it does, and some
times it don't. 
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Q. Well, would it do so now? 
A. No, I don't think it would 

right at this time; it would this com
ing winter. You see, the other prod
ucts of oil are heavy oils and, dur
ing the summer, there is no demand; 
the price of oil don't always cut any 
figure with the price of the other 
products. 

Q. You stated this morning you 
didn't think a corporation ought to 
engage in more than one kind of 
business? 

A. I think that is correct. 
Q. Then it is your belief that we 

should divorce the different activities 
of these major companies in the way 
of production, transportation, refin
ing, and marketing? 

A. Yes, sir, I think that is cor
rect, not only the oil eompanies, but 
any company. 

Q. Then the people would get jus
tice. Is there any reason, Mr. Ed
dleman, why oil bought in the Pan
handle up there and shipped to the 
Gulf by pipe line transportation 
should be of any greater value at the 
Gulfside than East Texas oil shipped 
a lesser distance at a lower rate? 

A. It isn't worth any more, no, 
sir. 

Q. What is the relative value of 
that East Texas oil as compared 
with Pennsylvania oil as to its qual
ity, lubrication, gasoline content, and 
so on? 

A. Well, I don't think it is any
thing compared with Pennsylvania 
oil; I think Pennsylvania oil is worth 
two or three times as much. 

Q. Do you think, Mr. Eddleman, 
in your knowledge of the oil busi
ness, that we should have a new law 
that would protect the man in his 
lease and his pro rata part of the oil 
under his acreage so that he could 
retain his oil in storage under his 
acreage? 

A. Well, if you mean by that do 
I think there ought to be ratable tak
ings, so that one man would not be 
permitted to take more than his pro
portion of the oil out of an oil pool, 
I agree with you. 

Q. Yes, but by "ratable taking," 
Mr. Eddleman, we are understanding 
in this House at the present time 
ratable taking of oil produced. Now, 
we are talking about ratable taking 
from the ground. 

A. Well, if it were possible to do 
what you have in mind, I think it 
would be a good thing to do, but it 
is practically impossible. 

Q. Well, we have advanced a piece 
of the way, haven't we, by Rule 37? 

A. Yes, sir. 
Q. In limiting to 150 feet? 
A. Yes, sir; I would like to see, if 

it was practical to work it out, that 
increased to 600 feet. 

Q. So, don't you think we can 
constitutionally advance a step fur
ther and say that if a man takes 
more than his pro rata part of the 
pool from beneath his acreage, that 
the party who adjoins him with acre
age, if a part of his is taken, he shall 
have an action for damages against 
the major company that has sucked 
the oil and gas from beneath his acre
age? 

A. I think you can; the Oklahoma 
Supreme Court has so held. 

Q. I do think so. The Supreme 
Court of the United States has held 
it? 

A. Yes. 
Q. Another thing, Mr. Eddleman, 

do you think these fields in Reagan 
county down here, those wells owned 
by the two major companies, that 
they should run those wells there to 
produce oil while they waste hundreds 
of millions of cubic feet of gas daily? 

A. I don't think there should be 
any gas permitted to escape in ·the 
State of Texas at present? 

Q. Don't you think we ought to 
pass a real conservation law with 
teeth in it and forbid the running of 
such wells with such waste until they 
shall get a market for that gas? 

A. I think that is correct. 
Thank you, Mr. Eddleman. 

Mr. Burns: Mr. Eddleman, I want 
to ask you something about these fill
ing stations. Isn't it a fact that in 
countries where the major oil com
panies now control-fully control
the retail price of gasoline, that the 
price of gasoline is out of sight? 

A. Every point where there isn't 
real competition that is correct. 

Q. What countries does that affect 
now like that? 

A. Well, Venezuela and most of 
the South American countries; that 
is the fact now. 

Q. What is the price of gasoline 
in those countries? 

A. It is, I understand, around 30 
cents. 

Q. Isn't it a fact, from your ob
servation - you are a practical oil 
man, aren't you? 

A. Yes, sir. 
Q. Been watching this oil situa

tion in Texas; isn't it a fact that 
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every time the Railroad Commission 
up here issues an order on proration 
that the price of crude oil goes down? 

A. No, I don't think that is neces
sarily correct; I see they issue? some 
orders in West Texas when 011 went 
up. 

Q. Usually, though, they go down, 
don't they? 

A. Well, I don't think so; I don't 
think the proration orders have any
thing to do with it. The reason why 
you probably formed that conclusion 
is that for the last six months when 
most of the talk about proration has 
been on the East Texas field has been 
coming 'on which has gradually forced 
the prices down. In Califqrnia it has 
had the reverse effect. 

Q. When they passed the Califor
nia and Oklahoma acts, didn't the 
gasoline go up, in California, Mr. 
Eddleman? 

A. What do you mean? 
Q. Didn't gasoline go up in Cali

fornia after they passed the prora
tion act in California? 

A. It did, yes, sir. 
Q. Now, do you believe it would be 

fair to the five million people in Texas 
who are not directly affected by the 
oil production in Texas to raise the 
price of gasoline? 

A. I think it would be the best 
thing that happened to them. 

Q. When they are getting 3 cents 
a pound for cotton and 12 and 15 
cents a bushel for oats? 

A. Well, I don't think they were 
getting 3 cents a pound. 

Q. Well, they are going to get 
that. 

A. Well, I don't know about that; 
I cannot foretell the future. I think 
that there is nothing ever helped the 
farmers, that is, the land owning 
farmers of this State, any more than 
the rentals paid on oil property, I 
mean oil leases, whether productive 
or otherwise; beginning say in 1919 

. for ten years there was as much 
money paid out to the farmers of this 
State as they made nearly in all the 
other crops during th at ten-year 
period, in my opinion. 

Q. If we pass this Wagstaff Bill 
here, the oil companies won't have to 
pay any oil rentals, because they will 
release all their rentals, won't they? 
It won't be necessary for them to 
carry them, will it? 

A. Oh, I think they will. 
Q. Sir? . 
A. They are releasing tliem every 

day now. 

Q. But they will release them all 
when we put that on the book, won't 
they? 

A. No, I don't think so. 
Q. I want to ask you this ques

tion : When did it get in Texas that 
the major oil companies got so patri
otic that they want to conserve the 
natural resources, when in truth and 
in fact at the Mexia pool they cut 
her wide open and in the Powell field 
they produced 665,000 barrels a day 
and when they hit East Texas over 
there they want to cut us off? When 
did they get so patriotic? 

A. I don't think they ever advo
cated conservation for any specially 
patriotic reasons; I think the only 
reason they ever advocated conserva
tion as far as they did was because 
they thought it meant money in their 
own pocket. 

Q. Isn't it a fact, Mr. Eddleman, 
that if you raised the price of crude 
oil in Texas to a dollar a barrel and 
raised the price of gasoline in pro
portion that it will put $60,000,000 in 
the coffers of the major companies of 
Texas? 

A. Not necessarily; it won't all 
stay with them. 

Q. Well, it will produce about 
$60,000,000, won't it? 

A. I think so. 
Q. And the cotton crop in Texas 

4,500,000 bales at 5 cents a pound 
won't produce but about $125,000,000, 
will it? 

A. I think that is correct. 
Q. With one stroke of the pen here 

in this Legislature we will take $60,-
000,000 and donate it to the Standard 
Oil, won't we? 

A. No, sir, I don't think that is 
the fact at all; you don't take into 
consideration the salaries and pay
ments made by the oil companies in 
the State. I hold no brief whatever 
for the major oil companies. Those 
that have been before this Legisla
ture the last ten years know that I 
have been before every Legislature 
in the last ten years representing the 
independent refiners, but, on the 
other hand, the large per cent of all 
moneys paid for oil eventually goes 
back for their labor or hire back to 
the land owner. 

Q. Mr. Eddleman, if we enforce 
the ratable taking law in Texas, the 
common purchaser act and the Attor
ney General properly enfo1:"ces the 
anti-trust laws, don't you thmk that 
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would solve your whole problem in 
East Texas? 

A. No, sir, I don't think so. 
Q. You don't think that would 

solve it? 
A. No, if they just continue the 

wild drilling, and drilling twice as 
many wells as is necessary and turn 
gas in the air and flow all the oil they 
can. I don't think anything in the 
world can stop them except govern
ment agencies. 

Mr. Nicholson: Mr. Eddleman, you 
have stated and several other wit
nesses have stated that the pipe line 
companies make tremendously large 
profits? 

A. Yes, sir. 
Q. That is your contention? 
A. I think they make undue 

profits. 
Q. Now, is there any inhibition 

against anybody going into the pipe 
line business? 

A. There is none. 
Q. If this field of activity is so 

highly profitable, oil men being good 
pioneers and willing to take a chance 
with their money, why don't these 
fellows who complain so much about 
these high rates and about so much 
money being made in the pipe line 
business, why don't they go out there 
into that business? 

A. All of them that I know of 
that have had sufficient capital and 
are able to control sufficient oil to 
get to run through their lines have 
done so. I used to be with a concern 
that built a pipe line; I think I know 
about what profit there is in the pipe 
line business. 

Q. Well, here is something hard 
for a layman to understand, why, if 
so much money is made in the pipe 
line business, don't more of these fel
lows who claim that a great amount 
of money is made, why don't they 
get into that business? 

A. Well, it is like any other large 
public service business, it takes an 
enormous capital and there cannot 
everybody go into that line of busi
ness. 

Q. And a good bit of courage to 
invest that capital and take a chance 
on making a return after that? 

A. Oh, a good pipe line concern 
that has been familiar with the busi
ness won't go into one field out of 
forty where they don't get a good 
return. 

Q. Well, isn't it generally true, 

applied to industry, if in a field of 
activity the prospect for profits are 
good that it is not long until that 
particular field is well occupied and 
there is a great deal of competition 
in it; that ordinarily is true, isn't it? 

A. That is true, and let me answer 
your question this way: Fifteen years 
ago there wasn't but one or two pipe 
lines in this part of the country and 
at this time every major concern that 
has the money to put in a general 
pipe line system throughout the oil 
fields has done so, sometimes two or 
three of them go in together to do 
it. I don't blame the large companies 
for going into the pipe line business 
where they can make some money; I 
would, too, if I had the money to go 
into it. 

Q. Asking you as a business man, 
it is rather unusual, though, and a 
little hard for a man to understand 
a case where the tremendous profits 
are being made, yet the people refuse 
to go into that business for some rea
son or the other. 

A. I think, as far as that is con
cerned, we have got too many pipe 
lines right now. 

Q. Too many pipe lines now? 
A. Yes. 
Q. There is one more thought, Mr. 

Eddleman, I have I want to try to 
develop. I think it has been said 
here that those pipe line companies 
or those companies who have pipe 
lines will take a loss on the sales 
end of their business and recoup that 
loss through the pipe line end of the 
business. 

A. I thought that was the case in 
the year 1930; I didn't intend to say, 
if I did say, that they deliberately 
do that, but that was a fact last year. 

Q. All right. Assuming that to 
be a fact, the very fact that they took 
a loss on the sales end of their busi
ness indicated a highly competitive 
field? 

A. I think between the major com
panies themselves that we had the 
worst cut-throat competition in the 
last 18 months or two years that I 
have ever seen in any business. 

Q. Isn't it also true that that com
petition in the foreign fields is prob
ably more severe than it is here, 
American companies in competition 
with foreign companies? 

A. There is in Europe at this 
time; that is a fact. 

Q. I fhink that is true. Now, if 
it had not been possible for the Amer-
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ican industry who is selling in the 
foreign field to meet that competition 
and perhaps meet it at a loss, that 
they might recoup in this country 
from some operation, wouldn't the ef
fect have been a great deal to reduce 
the consumption of crude and the 
manufacture of products? 

A. I don't know whether I under
stood what that question was or not. 

Q. The American industry has 
consumed a great amount of crude 
oil in -manufacturing products which 
they sold in foreign countries and in 
connection with those sales in foreign 
countries have taken a loss which 
they have retrieved in this country 
on other operations? 

A. They have made it up in other 
operations. 

Q. Yes. Now, if they had not 
been able to have recouped or re
trieved that loss by some operation in 
this country, they would not have 
been in that foreign market taking a 
loss, and the result would have been 
a greatly decreased consumption of 
crude oil? 

A. I think that is correct, and I 
think it should have been stopped; I 
don't think that our American oil 
ought to have been sold at the enor
mous cheap prices that it has been 
sold abroad in the last six or eight 
months. 

Q. But the fact remains, if you 
should stop them from proration in 
this country or discontinue a profit in 
this country, that they can use to 
offset a loss in a foreign country, the 
consumption or the capacity of the 
buyer of crude in this country would 
be materially diminished? 

A. I think that is correct. 
Q. And instead of the producer of 

crude oil who is hunting a sale for it 
quarreling about the price that he 
obtains for the crude oil, he would 
be arguing about a market for it at 
any price whatever, wouldn't he? 

A. That is, if he continued to 
overproduce; I have always felt like 
it was better to produce two-thirds of 
a certain amount of oil and get dou
ble the price than to produce all of 
it and get half the price that you get 
for producing two-thirds of it; I think 
it is better for the company. 

Q. Mr. Eddleman, you are a pro-
ducer of crude oil? · 

A. Yes, sir. 
Q. It was stated here yesterday 

by a witness who also represents him
self to be an independent oil man 
that the production of crude in this 
year is diminished or less when com-

pared to a previous year, and for that 
reason the price of the crude oil this 
year ought to be higher and not lower 
than the price that prevailed during 
the previous year. Now, this witness 
contended that the major companies 
he said were at fault, because they 
had not maintained the price of crude 
oil against declines. I want to ask 
you a question to· see whether you 
subscribe to his theory. 

A. No, sir, I don't subscribe to 
that theory at all. The major com
panies are not going to pay any more 
for crude oil than they can get out of. 
The general depression of the coun
try, the diminished buying power of 
the people in the United States, and 
less gasoline in proportion is bought 
this year-that is, the 'increase in 
consumption this year was less than 
the normal increase; it is fully as 
much as last year, that in conjunc
tion with the fact that the oil com
panies, big and small, wanted to re
duce their inventories to reduce them 
to money in order to get cash reserve, 
has had the effect of keeping prod
ucts from being high, in my opinion, 
more than anything else, and com
bined with that the fact that East 
Texas and Oklahoma City, probably 
Kettleman Hill, with a big potential 
production of oil, which the buyers of 
gasoline and all other products feel 
like places them in a position to force 
the price .of gasoline down. I don't 
think that anybody has tried to run 
the price of oil down and keep it 
down, with the possible exception of 
one concern who had certain reasons 
to do so, but I don't think the major 
companies as. a whole wanted to do 
that. 

Q. Right before lunch, Mr. Eddle
man, you made a rather severe in
dictment of your fraternity, the oil 
fraternity. 

A. How is that? 
Q. You said, if I understood you 

correctly, that in the event the gauger 
for the purchasing company was 
watched when he was gauging the 
seller's tanks, that he would under
gauge the fellow's tank by seven or 
eight inches? 

A. No, I didn't say that. 
Q. You didn't say that? 
A. No, this gentleman asked me if 

that was a fact and I told him that 
some gauger, if he wasn't watched 
from time to time, and pumpei:s 
would take off a liberal amount. You 
know what I have in mind; when oil 
production is fresh it forms a foam 
on the tank. 
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Q. And makes it hard to gauge? 
A. And it makes it hard and the 

average gauger will be very liberal 
to protect his employer and he would 
protect fully enough in order that he 
would be sure and show up not short 
for his district, which is natural. 
You know, they don't do it any more 
than any other line of business along 
the same line. 

Q. Well, under your observation, 
you have noticed no indication of posi
tive dishonesty there, have you? 

A. No, they operate just like any 
other line of business. 

Q. The truth of the matter is that 
under the rules and regulations ap
proved by and sent out as governing 
rules by the Railroad Commission 
those gaugers are supposed to be joint 
gaugers between the seller and the 
purchasers, aren't they? 

A. The gauger for the pipe line 
company? 

Q. The pipe line company's gauger 
and the lease gauger? 

A. Yes, of course, the pipe line 
company gauger, of course, represents 
his company and if he doesn't make 
the proper deductions, his company 
loses, and naturally he looks after his 
company's interest. Now, there are a 
few companies, for instance, the com
pany that I know that I have been 
connected with, my observation is 
that the gaugers have always gauged 
it entirely correct. They have en
gaged largely in a common carrier 
business in this State and have been 
very fair and have for that reason en
joyed the major portion of the com
mon carrier business in the State. 

Q. Then it was not your intention 
to cast any reflection upon the funda
mi:ntal honesty of anybody in the oil 
business? 

A. No, what I had in mind was 
this-what I was bringing out was 
the 2 and 1 per cent deduction and I 
never said there were 7 or 8; I told 
him there wasn't that much; there 
never is that many. 

Q. Now, concerning the 2 per cent 
and the 1 per cent deduction from 
your experience in the industry isn't 
that fair? Don't you regard those de
ductions as being reasonably fair to 
all parties? 

A. Well, I really don't-I don't 
think it takes that much deduction to 
cover the actual loss. 

Q. You don't believe that 1 per 
cent is lost in a long haul through a 
pipe line? 

A. Probably 1 per cent is; the 3 

per cent I don't think is lost in the 
entire transaction by well operated 
pipe lines. I think that a 3 per cent 
deduction was worked out in the be
ginning to cover the loss in the line 
and old lines and so forth on the 
theory that as the pipe lines of the 
State got older they would get so they 
had more leaks and breaks and so 
forth. As a matter of fact, the com
panies haven't let their lines get in 
that condition. 

Q. You do accept the 1 pet cent, 
but the 2 per cent of the tank you 
mean? 

A. Well, I think the 3 per cent 
taken together more than overcomes 
the loss. 

Q. But both percentages are the 
result of what has been determined 
from information submitted to and 
passed upon by the Railroad Commis
sion; isn't that correct? 

A. That is correct. 
Q. That is correct, is it? 
A. Yes, sir, at the time the origi

nal tariff was set out that was made 
a rule of the Railroad Commission. 

·Mr. Hardy: Any other questions 
of this witness? 

I believe not, Mr. Eddleman. Thank 
you, sir, for your testimony. Mr. 
Chairman, I would like to call at this 
time Mr. Dan Harrison. 

Thereupon Dan Harrison was called 
as a witness, and being duly sworn 
by the Chair, testified as follows upon 
examination by Mr. Hardy: 

Q. Please state to the Committee 
your name, occupation, and place of 
business. 

A. My name is Dan Harrison; I 
am an independent oil producer, presi
dent of the Harrison Oil Company, 
live in Houston, Texas. 

Q. Harry Graves wants to know 
where you were born? 

A. I was born in Williamson coun
ty, about fifty miles north of Austin. 

Q. Mr. Harrison, what occupation 
did you give? 

A. I am an independent oil pro
ducer, president of the Harrison Oil 
Company. 

Q. Do you have a refinery con
nected with your business? 

A. I have not. 
Q. Are you familiar with the pipe 

line situation in the State of Texas? 
A. Well, I have no pipe lines

well, I will take that back; we have 
got one over at Darst Creek, about 
four miles long. 
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Q. What is that? 
A. I say I have one, a short pipe 

line about four miles long, over at 
Darst Creek that I was forced to 
build. 

Q. Do you have any statement 
that you desire to make at this time 
-wait a minute, I will ask you this: 
Have you been summoned to appear 
before this Committee? 

A. Well, I was notified to appear 
here. 

Q. Well, you have been called by 
the Commtitee to appear? 

A. Yes, sir. 
Q. All right, you might make any 

statement you desire to make at this 
time, Mr. Harrison. 

A. In the first place, gentlemen, 
this thing that confronts the Legis
lature at this time reminds me of an 
incident that happened in 1887. Some 
of these fellows here are old enough 
to know that that was the dry year. 
People were meeting over in William
son county, in Harry Graves' county, 
and praying for rain. Finally a fel
low found it out and came over and 
said that he would guarantee to pro
duce rain. So they all got together 
and they asked him what he would 
charge and he said 'he would charge 
a hundred dollars. So they told him 
to proceed, and he said, "Well, pay 
me first." So they paid him. He 
said, "Now, there are two things you 
have got to determine before I pro
duce this rain," and they said, "What 
is it?" and he said, "Well, the first 
thing is to determine how much rain 
you want and when you want it," and 
the meeting broke up in a row and 
they never did get the rain. I think 
that is about the shape the oil busi
ness is in in Texas today. The people 
that are interested in the industry 
don't know what they want, but the 
tendencies of the time seems to be in 
this perilous time that every industry 
and every man is seeking aid from 
the government. He comes first to 
ask his competitor be regulated and 
then see~s some government aid for 
himself. So far as this business is 
concerned, gentlemen, you have heard 
a great deal of the history of prora
tion. I desire to give you my idea 
of how this proration proposition 
started and by whom. I think that 
it is a concocted effort on the part of 
the Standard Oil Company of the 
United States and of certain major 
interests in Europe to dominate and 
control the entire oil industry of the 

world. I base that opm10n, gentle
man, as I say, on articles that I have 
r~ad, one of which I am going to read 
to you. Back in the early part of 
1929 I noticed a little excerpt from 
the Wall Street Journal with refer
ence to an article that was written 
in the London Daily Mail. I imme
diately wrote to ~ London and sub
scribed for the London Daily Mail 
and dated my subcsrption back di
rectly to the time I noticed this arti
cle. This article appeared in the Lon
don Daily Mail of March 23, 1929. 

(The witness then read the article 
referred to.) 

The Daily Mail-London, England 
Saturday, March 23, 1929. 

World Oil Trust. 

Magnates' Secret Revealed. 

Control Of Price And Output. 

£2,195,000 Jump of £100 Company. 

Special "Daily Mail" News. 
We are able to disclose today highly 

important details regarding the forth
coming meeting of the Oil Kings in 
New York; at which they expect to 
make arrangements to enable them 
to control the output and the price 
of petrol throughout the world. 

The object of the conference is to 
establish, in fact if not in name, a 
world oil trust. 

This scheme has been made possible 
by the recently concluded agreement 
with the Reds at Moscow which, at 
the expense of the consumer, has elim
inated for the benefit of the Petrol 
combine the competition of. cheaply 
marketed oil from the confiscated oil 
fields of Russia. 

As already explained in the Daily 
Mail, the basis of the combine's agree
ment with Moscow is that the Reds 
are guaranteed the sale of 300,000 
to 400,000 tons more oil than they 
have ever sold in the British market 
before. 

Castle Gathering. 
The first result of this agreement 

has been the advance in the price of 
motor spirit to British users by 2td. 
a gallon. The second will be another 
advance of about Ud., if the plan pre
pared for the· New York conference 
is carried through. 
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The history of this raid on the 
pockets of British motorists and pe
trol users really begins with the mys
terious gathering of three oil em
perors-as distinguished from the or
dinary kings of this commodity-in 
the wilds of Inverness-shire last year. 

It will be recalled that Sir Henry 
Deterding, Chief of the Royal Dutch
Shell group, took Achnacarry Castle 
for the season, ostensibly for fishing 
and shooting. Early in August Mr. 
Walter Teagle, president of the Stan
dard Oil Company, of New Jersey, ar
rived in England-and disappeared. 

To the astonishment of most peo
ple it was found days later that he 
was the guest of his great commer
cial rival, Sir Henry Deterding, at 
Achnacarry Castle. 

Further surprise was occasioned 
when it was learned that Sir John 
Cadman, chief of the Anglo-Persian 
Oil Company and the bitter opponent 
-in a business sens~f both of 
them, had also arrived at the castle. 

Statements were circulated that 
the three oil magnates had met for 
the pleasures of the river and moor 
and bracing atmosphere of the Scot
tish Highlands. The real reason of 
the gathering was not disclosed. 

Securing Control. 

The Daily Mail can give it, and 
its sequel, today. The oil emperors 
met to protect their empires from the 
inroads of the Reds, and they decided 
that in the first place a settlement 
must be made with Moscow, and then 
steps should be taken to perfect an 
organization which would permit of 
the control of world supplies. 

It was decided that Sir Henry De
terding and Sir John Cadman should 
consolidate the European oil interests 
while Mr. Teagle should return t~ 
America and arrange for the forma
tion of an oil export association. 

The two organizations would agree 
upon a common plan of action so far 
as world oil resources and supplies 
are concerned. 

The success of this plan depended 
upon agreement with Moscow. When 
the oil magnates left Scotland steps 
were at once taken to come to an 
understanding with the Reds. 

About October negotiations were in 
progress, and an expert was brought 
over from the United States to deal 
with them. The negotiations broke 
down. They were renewed some 
months later, and this time the 
Bolshevik expert was successful. 

Agreement was reached on Febru
ary 28. 

A £100 Company. 
Meanwhile Sir Henry Deterding 

and Sir John Cadman had been busy 
arranging the European pool. Early 
in October the Consolidated Petroleum 
Company, Ltd., with a nominal capi
tal of £100 in ten £10 shares, was 
registered, and the Registrar of Joint 
Stock Companies at Somerset House 
was asked to expedite the formalities 
as there were "urgent business rea
sons why this should be so." 

The first directors of this £100 
Company were such important per
sons as Sir Henry Deterding (man
aging director of the Asiatic Petro
leum Company and chairman or direc
tor of fifty-seven other oil companies 
in various parts of the world). Sir 
Robert Waley Cohen (joint managing 
director of the Anglo-Saxon Petro
leum Company, and fifty-six other 
companies, chiefly oil), Sir John Cad
man (chairman of the Anglo-Persian 
Oil Company and director of twenty
two other oil companies and also of 
the Suez Canal Company), and Mr. 
Hubert B. H. Eves (a director of 
twenty important oil companies). 

Notwithstanding the urgency for 
the registration of this Company, it 
was not until this year that it showed 
any signs, so far as the official docu -
ments are concerned, of any activity. 
Then, a return of directors dated Jan
uary 29, shows that Sir Henry De
terding, Sir John Cadman, and Sir 
Robert Waley Cohen had resigned and 
the Board reconstituted as follows: 

Sir John Buck Lloyd, Mr. Andrew 
Agnew (in place of Sir Henry). 

Mr. Archibald S. Debenham (in 
place of Sir Robert Waley Cohen). 

Mr. Frederick Godber. 
Mr. Jean Baptiste August Kessler. 
Mr. J. C. Clarke (in place of Sir 

John Cadman). 
Mr. William Fraser. 
Mr. Hubert B. H. Eves. 
All these directors have wide con

nections in the oil industry. 
On March 4, four days after the 

combine's agreement with Moscow as 
to the sale of petrol in Britain was 
concluded, the capital of the £100 Con
solidate Petroleum Company was in
creased to £2,195,100 to acquire the 
whole of the issued share capital of 
twelve oil companies. 

While these arrangements have 
been made in England Mr. Walter 
Teagle, in the United States, has 
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secured the incorporation of the Ex
port Petroleum Association in Dela

. ware. It is at the invitation of the 
association that the conference is 
being held in New York next month. 

Now, shortly after that Sir John 
Cadman - I won't read these other 
articles-following that on December 
7th, 1928, Sir John Cadman appeared 
on the scene at Chicago over in this 
country and he went into very vol
uminous discussion of the world oil 
business. It is a long discussion and 
I am not going to undertake to read 
it, but it is the best camouflage prop
osition of trying to tell them of what 
he wants to do and yet talk all the 
way around it. He said: "Gentle
men, we must go on, undeterred by 
calumny, unaffected by misrepresen
tation, fortified by good will. I hope 
you are all with me on the principle 
of this all-important matter. The 
task needs good will everywhere. In 
the East, I assure you, we are doing 
what we can. As showing the efforts 
we are making toward the ·solution of 
our own problems, I need only men
tion recent developments, of which 
doubtless you have heard, affecting 
India, Africa and adjacent markets." 
He goes on further to say: "But if 
more enlightened ideas are to become 
permanently established, we must all 
do our share towards promoting a 
policy of sane and honest interna
tionalism in industry. To think iden
tity and to start a communistic or 
syndicalistic system of oil utilization 
is, however, the very last thing I 
would advocate. Stereotyped forms 
of co-operation, nationally and inter
nationally, would be stupid, even if 
they were not absurd. But co-opera
tion between national and interna
tional forces there must be, in some 
form or other, if we are not to squan
der the world's heritage. What we 
want here is something elastic, a 
basis of common effort that yet takes 
account of the difference in status 
and difference in capacity, excluding 
no one merely because he is small 
and vilifying no one merely because 
he may be big. If my observations 
about the operations of economic law 
have any truth in them at all, I think 
no room is left for doubt as to what 
are the solvents of our problem
'economic co-operation' and 'the near
est source of supply.' Interpret these 
guiding principles broadly enough, 
gentlemen, and our problems are 
gone.'' 

Following that, as shown by the 
Oil Weekly of February 15th, 1929, 
they had a meeting in St. Louis, and 
I am not going to read all this. I 
will read some excerpts from it. It 
takes up too much time. "R. C. 
Holmes insisted that the question of 
petroleum should be considered from 
the viewpoint of Nations, rather than 
from that of States. Walter C. Tea
gle also insisted on this broader 
viewpoint and placed it above the 
question of favorable State legisla
tion in this country. Mr. Teagle 
said he thought the oil producers of 
the United States should consider 
their problems and then invite Sir 
Henri Deterding of the Shell interests 
and Sir John Cadman of the Anglo
Persian group to meet in this country 
and then lay down a program on that 
score. While the action of the Insti
tute's executive committee does not 
specify the invitation to the two for
eign countries, it seems probable that 
such will result." 

Following that, in April, 1929, Sir 
Henry Deterding attended the direc
tor's meeting held at New York; I 
am not going to read this article, ex
cept to note that he put in his ap
pearance, and give you this article in 
which you will find he takes quite an 
interest in this A. P. I. curtailment 
plan. 

DETERDING PLAN COVERS 
WORLD. 

The Oil Weekly. 
April 5, 1929. 

A. P. I. Directors Approve World 
Curtailment Plan. 

New York, N. Y.-Plans for cur
tailing production of crude petroleum 
in the United States received the 
unanimous approval of directors of 
the American Petroleum Institute on 
March 27. This will mean a cut of 
170,000 barrels a day in United States 
production and also reductions in the 
output of Mexico and South America. 

Sir Henry Deterding, managing 
director of the Royal Dutch Petroleum 
Company, attended the directors' 
meeting held in New York and took 
active part in approving world-wide 
petroleum curtailment plans. The 
plan approved included a recommen
dation for the formation of a perma
nent organization within the Ameri
can Petroleum Institute for the study 
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of overproduction of p e t r o 1 e u m 
throughout the world. Such an or
ganization would work with the De
partmerit of Commerce and the Fed
eral Oil Conservation Board, at Wash
ington. 

The directors also adopted a resolu
tion saying that the Institute did not 
oppose a levy of State gasoline taxes 
from which the revenue is used solely 
for highway construction and main
tenance, but did oppose the "fixing of 
a rate-per-gallon tax beyond reason-
ble bounds, or where the rate the con

sumer must pay is out of the equitable 
proportion to the price of gasoline." 
Those present at the meeting repre
sented companies controlling more 
than 72 per cent of the domestic pro
duction of oil and 88 per cent of pe
troleum production abroad. 

Washington, D. C.-Legality of the 
plan announced by the American Pe
troleum Institute for the control of 
petroleum production is to be passed 
upon by Attorney General Mitchell, 
who has been asked by Secretary of 
the Interior Wilbur to render an opin
ion as to the legality of the plan un
der the Sherman and Clayton acts. It 
has also been announced that the Sec
retary has inquired of the Attorney 
General as to any possible powers of 
the Federal Oil Conservation board 
in the control of petroleum produc
tion. 

That the plans of the American Pe
troleum Institute will not go through 
without possible difficulty is indicated 
by the statement from the Federal 
Trade Commission that that body is 
also carefully observing the actions of 
the oil industry as part of its duty 
to detect and prevent any violation 
of the anti-trust laws or any efforts 
toward monopoly. 

It is not indicated that there is any 
disposition on the part of the Govern
ment to interfere with legitimate at
tempts of the petroleum industry to 
cope with the overproduction situa
tion, but that problem must be met 
without violation of any Federal 
statutes. Toward that end, any plan 
of the Institute will have to pass the 
scrutiny of the Interior Department, 
the Federal Trade Commission and 
the Department of Justice. 

It is anticipated that representa
tives of the American Petroleum In
stitute will come to Washington next 
week to meet with the Federal Oil 
Conservation Board and explain to 

its members the action taken at the 
New York meeting and the effect 
upon overproduction which is antici
pated if it can be carried through. 

Wall Street Journal, 4-9-29 
Royal Dutch Chief -Says Oil Conser

tion Is Needed to Insure Future 
Supply. 

Royal Dutch Co. Ready. 

Sir Henri Deterding, managing 
director of the Royal Dutch-Shell 
group, is in this country in the in
terest of cooperative conservation by 
the petroleum industry the world 
over, for the present and future good 
of all nations and all industries. 

This he told a representative of 
The Wall Street Journal during a 
frank exposition of his views on the 
necessity for conserving the supply 
of oil. National boundaries do not 
limit the scope of his vision of real 
conservation; his ideas are world
wide. 

. Why? Because, he says, the world 
needs oil products and in constantly 
increasing quantities. The waste of 
oil today in any country will have 
its reckoning in the future. Now is 
the time to effect conservation on a 
world basis; not to raise prices, but 
to insure a future supply, which will 
prevent excessive prices in years to 
come, when wasteful methods of to
day cause shortage in the future. 

ROYAL DUTCH READY TO JOIN. 

To be effective, he says, oil con
servation must not only be world
wide, but accomplished through un
selfish cooperation of all parties. The 
Royal Dutch-Shell group, with its 
world-wide ramifications, is ready to 
join wholeheartedly in a movement to 
put and keep the world's petroleum 
business on a sound basis; and the 
basis must be equal cooperation by 
all parties if it is to be effective. 

Striding back and forth, empha
sizing one point after another, the 
"Little Napoleon" added this admo
nition: "It has taken me, and those 
who hold the same views, years to 
get others in the industry to see 
this thing in its proper world pic
ture. Something should be done, and 
done now. As soon as high prices 
are ruling it will be almost impos
sible to get people to listen to un
selfish reasoning." 
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Listening to him expound his views 
and impressed by the genuine sincer
ity with which he makes his argu
ment, no one could question the in
tense interest he has in the subject. 
Neither is frankness lacking when he 
says his company does not ask any
one to make sacrifices it will not 
make itself. The world must have 
oil, he repeats over and over; let 
every unit and every countr;y do its 
share in putting the industry on a 
sound and economic basis. 

Willingness to cooperate by all is 
as essential as conservation itself. 

The spirit must first be willing. 
Then will follow sound conservation 
sorely needed to insure future sup
plies. "Cooperative conservation," he 
calls it. · 

. OIL NATURE'S GREATEST 
ENERGY. 

Of paramount importance to him 
in the matter of conservation is the 
world's great and increasing need for 
oil. "It is nature's· greatest energy,'' 
he says, "for it occupies such a small 
space. A package of petrol this big 
(indicating with his hands about a 
foot square package) put in a motor 
carries a boy and his sweetheart from 
London to Brighton and back on a 
holiday. Energy is labor and when 
it takes as little room as oil, the 
world needs it. The world could do 
without gold, a convenience, but not 
without the energy which oil con
tains and supplies." 

He talks of the absolute waste in 
bringing to the surface and forcing 
on markets unwanted supplies of oil. 
Inevitably, this leads to consumption 
of oil in unnatural markets for in
ferior uses. It is burned up, instead 
of remaining in the ground for fu
ture need. 

Since his arrival a fortnight ago, 
he has been constantly discussing oil. 
"I have talked and talked,''. he said, 
"eleven, twelve hours a day and have 
had only six hours for sleep. I will 
be glad to get on a boat and sleep 
forty-eight hours straight." 

CONSERVATION WILL PREVENT 
SHORTAGE LATER. 

With cooperative conservation he 
can see the supply of oil assµred for 
years to come. "Without it, and with 
the wasteful production and use of 
petroleum continuing,'' he says, "a 
shortage is sure to develop. One 
thing I am sure of is that the world 
will need constantly increasing SlilP
,plies of oil and the world should 

see to it that the supplies are con
served." 

"I came to America,". he said, "in 
the interest of the whole industry. 
Not for America alone, but for the 
world. I am not talking or seeking 
any special benefits or exceptions for 
Europe, the Far East, Persia, or any 
other country, but· for the oil indus
try as a whole. 

"When I went to my first meeting 
with oil men here, I said: 'If you 
want success, believe on my word of 
honor that I am here as an oil man 
interested in the welfare of the whole 
industry and not for any one com
pany or country. But there is one 
truth which I ask you to remember, 
and it is as big as a cow-that if 
the producer has died today the dis
tributor died yesterday. The distrib
utor has no business if the producer 
is not living to get him raw ma
terial. What is needed is the whol11-
hearted cooperation for the benefit of 
the consumer as well as the industry.' 

PREDICTS $5 OIL WITHOUT 
CONSERVATION. 

"I was entertained at dinner by 
some banker friends. I told them 
clearly that, though many people 
thought to the contrary, I was not 
here to raise prices. I am here to 
prevent the price increase which is 
bound to come if cooperation and con
servation is not adopted and adopted 
on a world basis. Continue the pres
ent practices of bringing oil out when 
it is not needed; the attendant waste 
of such practice; forcing this excess 
oil into inferior uses for which it 
should never be consumed and in six 
years you will have oil at $5 a bar
rel. Then will follow the usual fran
tic search for new pools, the repeat
ing of the procedure of excess and 
waste in drilling, uneconomical pro
duction and waste. 

"I told them that with effective co
operation in conservation ·1 could 
guarantee the continuation of pres
ent producj;ion for twenty years to 
come. I also know that consumption 
will increase, and I would not want 
to guarantee that it would not over
take production in a shorter time. 

"It is obvious to me that the ind11s
try should adopt and practice con
servation. Not only for any necessi~ 
ties at present, but for the longer 
viewpoint of the supply to meet de
mand in future years. I do not ask 
anyone to write agreements. But sin
cerely I do ask that the industry, on 
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its own word, try out 
tion for the next nine 

real conscrva-
1 
port of oil and its products. There 

month~. are no agreements for allocation of 
MOTOR INDt:STRY SHOl"LD 

HELP CONSER\' A TION. 
"There should be no hardship in 

that. The public everywhere will be 
assured plenty of oil with production 
for each countrv fixed at the 1928 
production. An;I a pl..,ntiful reserve 
will be a'><ured to draw upon when 
consumption incrl!ase,, and not wast
ed befo1·e that time oomes. Our com
pany is willing to do it and will not 
ask sacrifices from anyone which we 
are not willing to make ourselves. 

"The result will be good for the 
industry. But, of greater importance 
it will be good for the general pub
lic in conserving its supply of this 
much needed fuel. There is an ob
vious need for conservation for the 
ultimate good of all countries of the 
world and the benefits will be felt 
in years to come. 

"One thing which has surprised me 
is the apparent indifference of the 
motor car industry to the efforts 
toward conservation of the world's oil 
supply. The motor people are most 
vitally interested in there being a 
steady supply of motor fuel and 
should, I believe, give help to our 
efforts for their own good." 

Now here is where Sir Henry De
terding made a statement. "The 
wicked fleeth when no man pursueth." 
The head line says: "Deterding Finds 
Basis For Action," that's the Wall 
Street Journal for March 11, 1929. 

Wall Street Journal. 
Deterding Finds Basis For Action. 

Oil Leaders Closer on World Prob
lem Though No Definite Agree

ments Reached. 

Discussing results of his conference 
with leaders of the American oil in
dustry on the eve of his return to 
Europe, Sir Henry Deteraing, Chair
man of the Royal Dutch Company, 
stated: "I think we have achieved 
this: The people in the oil industry 
h•ve learned to know each other bet
ter and everybody knows more of the 
world situation." 

In response to a query as to whether 
any definite agreem&nts had been 
reached, Sir Henry said: "There is 
nothing signed forming a trust or 
combine to allocate territories for ex-

world markets or maintenance of 
prices--none whatever." 

Replying to a question as to the 
agreement reached by British oil mar
keting companies with the Russian 
Soviets, Sir Henry stated: "The 
agreement with the Soviets was to 
raise prices to a level based on the 
cost of replacement. Previously any
body who bought oil in America and 
sold it in England could make no 
profit. 

"The agreement did not cover the 
confiscated oil properties in Russia. · 
The statement was made in Moscow 
that I had abandoned any claim to 
these confiscated properties, but that 
is not true. The gentleman who made 
that statement knew as well as I that 
there had never been any question of 
abandoning that claim. The fact is 
this : A discount of 5 per cent from 
the wholesale market price was al
lowed in that contract, and Moscow 
knew what was going to be done with 
that discount. Of course there is no 
expectation that this allowance will 
be sufficient to cover the full amount 
of the claims of former owners of oil 
properties in Russia. It simply means 
that the principle that you cannot 
confiscate without compensation has 
been admitted. 

"This allowance, however, does not 
affect the validity of the claim. In 
the event the Soviet Government 
should in the future recognize the 
claims of former owners, it is ex
pected that the amounts realized from 
this 5 per cent allowance will be de
ducted from the amount allowed by 
the Soviet Government in settlement 
of those claims." 

Regarding arrangements for limit
ing Venezuelan oil output, Sir Henry 
stated : "No agreement has been made 
with regard to curtailment of Vene
zuelan production." 

Asked when he next expected to 
visit the United States, Sir Henry 
stated: "The American Petroleum In
stitute directors have asked me if I 
would return at the end of the year, 
when the annual meeting of the In
stitute will be held, which I shall en
deavor to do." 

I can't conceive of why he is talk
ing about the same thing that Sir 
John Cadman was talking about. 

Now there has been an effort on 
the part of the Standard Oil Com
pany and Dutch Shell and others in 
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th!' .United States to work out a prop-
081tion to break down the anti-trust 
laws of the different states of the 
country, and for the purpose of build
ing up what they call proration. Now 
I say this advisedly, because the rec
ords will show the facts that I am 
going to tell you, that Walter Veasey 
of the Carter Oil Company of Okla: 
homa, which is a subsidiary of the 
Standard of New Jersey, took up this 
matter of oil proration with the Amer
ican Bar Association, the association 
of the legal fraternity of America, 
and wrote what he called the Veasey 
bill, and clothed it in the swaddling 
clothes of the American Bar Associa
tion. Following that, there was pro
paganda and yet more propaganda; 
every press and every oil journal in 
this country carried articles by Mr. 
Farish of the Humble Oil & Refining 
Company, and other people, hollering 
for proration and curtailment. Fol
lowing that, in our own State and in 
the other oil-producing States of this 
co~ntry, they. sought in 1929 to put 
thJS Veasey bill over on the people in 
the different States. That was brought 

. about, and I meant to bring in a while 
ago-that following this Sir Henri 
Dete~ding leaving ~ere, that they then 
appomted a committee of the Ameri
can Petroleum Institute, of which Mr. 
Holmes was the chairman, and under
took to deal, through the American In
stitute, with the Federal Conservation 
Board, in order to secure, if they 
could, through the Government of the 
United States, an opinion from the 
Attorney General of the United States 
that they could go in and make these 
agreements, and that it would not be 
a violation of the anti-trust law. They 
had their secret meeting in Houston 
in the Texas Company's office. Th~ 
press of this State shows that it was 
secret; that they did not invite the 
press people to come in, but after
wards gave out a statement. They 
went to the Federal Conservation 
B<?ard and asked for an opinion of Mr. 
Mitchell, the United States Attorney 
General, and then when Mr. Mitchell 
saw what was happening, I think it 
would be well to read what he said· 
He says in a letter dated March 29. 
1929, a~dressed to the Hon. Ray Ly: 
man Wilbur, Secretary of the In
terior: 

MID-CONTINENT BULLETIN. 
April, 1929. 

Letter of Attorney General in an
swer to inquiry by Ray Lyman Wil-

bur, chairman of the Federal Oil 
Conservation Board, relative to pro
posed agreement to limit production 
of oil. 

Office of the Attorney General, 
Washington, D. C. 

March 29, 1929. 
Honorable Ray Lyman Wilbur, 
Secretary of the Interior, 
Washington, D. C. 
My Dear Mr. Secretary: 

~ have the letter of March 20th, 
written by you as Chairman of the 
Fed~ral Oil Conservation Board, en
closmg a copy of a resolution adopted 
by a committee of the American Pe
troleum Institute at Houston, Texas, 
on March 16, 1929, proposing that 
those engaged in the production of 
petroleum agree to limit production 
in certain areas in 1929 to the 
amount produced in 1928 provided 
that such action be first approved 
by the Federal Oil Conservation 
Board and by· the authorities in the 
states affected. 

'.l'~e questions you submit for my 
opm10n are whether the Federal Oil 
Conservation Board has power to ap
prove the proposed agreement and 
what, if any, effect such approval 
might have in relieving the parties 
to the proposed agreement from the 
operation of Acts of Congress for
bidding agreements in restraint of 
interstate commerce. You also in
quire whether the proposed agree
ment would violate the anti-trust 
laws of the United States. 

The Federal 0 i 1 Conservation 
Board was constituted December 19, 
1924, by an Executive Order na:rn
ing the Secretaries of War, Navy, 
Interior, and Commerce. There was 
no Act of Congress then in force de
fining the duties or powers of the 
Board and there has been no legis
lation since, dealing with the Board 
excepting appropriation acts, com: 
mencing with the Act of January 
20th, 1925, appropriating funds for 
the expenses of the Board. 

It is clear that Congress has not 
given the Board any power to grant 
to any persons immunity from the 
operation of Acts of Congress prohib
iting agreements in restraint of in
terstate commerce and that the Board 
has no authority to approve any ac
tion which is contrary to an Act of 
Congress or to the anti-trust laws of 
any state; and that no action taken 
by the Board would have the effect 
of relieving parties to such an agree-
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ment from the operation of the anti
trust laws of the United States and 
of the states. The proceedings of 
the American Petroleum Institute in
dicate that the purpose of submitting 
the proposed agreement to the Fed
eral Oil Conservation Board for ap
proval is to obtain a sanction from 
the Federal Government which may 
operate to make the parties to the 
agreement immune from the opera
tion of anti-trust laws. For the Fed
eral Conservation Board to grant ap
proval under such circumstances 
would be assuming authority which 
it does not have. 

The Board's only duties are to 
investigate and study for the purpose 
of recommending methods of conser
vation, and not with the intent that 
its action in approving or disproving 
any plan would have any legal effect 
on the validity of the plan proposed. 
As the powers of the Board are lim
ited in this way, the question whether 
the proposed agreemei:it would vio
late the anti-trust laws of the Unit
ed States is apparently not a ques
tion arising in one of the• Executive 
Departments on which the Attorney 
General is authorized by law to give 
an opinion. Furthermore, it is not the 
practice of Attorneys General to give 
opinions as to whether proposed ac
tion by private persons would violate 
the laws of the United States. 

The proceedings of the Petroleum 
Institute make it clear that its mem
bers already realize that under ex
isting laws such an agreement could 
not safely be made without the sanc
tion of some officials of the United 
States authorized to give it and, as I 
h1We already pointed out, no such au
thority exists. 

Respectfully yours, 

WILLIAM D. MITCHELL, 
Attorney General. 

They first went to the Conservation 
Board and undertook to get an opin
ion from the Attorney General say
ing they could make these agreements 
in violation of the anti-trust law. 
Following that, Mr. Farish, in Okla
homa and in a number of other places 
and a number of these other fellows, 
started out the proposition of what is 
called the Permissive Bill, that they 
undertook to put over in Texas. 

Now, I want to say to you people 
right now that if somebody would 
walk into that room and say that the 
Supreme Court of this State has held 

that the anti-trust laws of Texas are 
of no further force and effect in 
Texas, these boys would all go home, 
because that's what they are seeking 
to do, and you have had it hinted in 
the last recent decision by Judge 
Hutcheson, in which he said-I will 
read what he says with reference to 
it; this is just a portion of his opin
ion: 

"This policy of the artificial forc
ing of prices by governmental action 
in co-operation with those in the oil 
industry, interested in raising prices 
by either stimulating demand or keep
ing supply down, has never been at
tempted in this State by the Legis
lature itself. On the contrary, it has 
heretofore not only not established 
such policy, but has forbidden by 
positive penal laws the application of 
such artificial stimuli through pri
vate concert and agreement." . 

They tried the Permissive Bill, but 
first they took the Veasey Bill, scram
bled it up and brought it down to 
Austin and had it introduced in the 
Legislature as House bill No. 388 in 
the 1929 Legislature, and we labored 
long and vigorously down here and 
finally the bill was killed, and during 
that time the11e was argued the prop
osition of economic waste and physi
cal waste and conservation and pro
ration, pro and con. The result of it 
was that Mr. Gilmore, who was then 
the Chairman of the Railroad Com
mission, said that they were not in
terested in economic waste, so we 
said all right, let's write it in the 
bill, then, and so it was written in 
that bill that it shall not apply to 
economic waste. But bless your 
heart, they immediately took it and 
undertook to prorate them; prora
tion or conservation, everything that 
they have ha.cl, they undertook to 
prorate on it. They came down here 
and passed what they called the Com
mon Purchaser Bill, and immediately 
issued an order and undertook to pro
rate on it, and then at the Special 
Session of the Legislature, through 
the Mid-Continent Oil and Gas Asso
ciation, there was a hand-picked com
mittee which sat down by the Gov
ernor of this State, asking him to 
submit what was called the Permis
sive Bill, which gave them the right 
to make agreements and be free from 
the clutches of the anti-trust laws. 
The Governor of Texas, upon investi
gation, refused to submit that bill 
and, on the contrary, said that it was 
the most dangerous piece of legisla
tion that had been undertaken to be 
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perpetrated upon the people of this 
State. 

They then passed the Common Pur
chaser Law, as I. said. They have 
constantly, from the time that their 
meeting happened in Scotland,· on 
down through the American Pet.o
leum Institute, which is only a clear
ing house for the majors to thresh 
out their own troubles, and through 
the Mid-Continent Association, they 
have attempted by every device and 
means to put proration in effect, in 
contravention of the statutes that said 
they couldn't do it. 

Mr. Holmes even said that, re
gardless of what the Attorney Gen
eral of the United States said, he 
thought they ought to go ahead, but 
his lawyer, Mr. Ames, said it could 
not be done. But they kept up the 
grind. They have, by their influ
ence over the Railroad Commission 
of Texas, taken the law and under
taken to write into the law of this 
State a proposition repealing the law 
of supply and demand. 

I don't think that you can do any
thing about this bill. The oil business 
is in a bad fix; there's no question 
about it, but if there is any business 
in Texas or any business in this Na
tion that is not suft'ering from the 

·same eft'ect, I don't know what it 
would be, and then when you stop to 
think, you will see that all this hulla
baloo and all this row that has been 
raised has been brought about by 
people engaged in making money in 
the oil business. How many of you 
people, and I wonder how many tele
grams the Governor of this State got 
from the common people of Texas, 
from the farmers, from the laboring 
men, from the mechanic, from the 
merchants, and from the common 
herd of Texas, asking him to call this 
Legislature together to help the oil 
business in Texas? Gtintlemen, I 
don't see that there is an)'thing other 
than the law of supply and demand, 
the old, familiar law of supply and 
demand, and I still believe in the law 
of averages; I still believe if I walk 
oft' .that porch, I will fall; and I still 
believe that the law of supply and 
demand is going to control, and, God 
bless your soul, they have tried since 
1100 years before Christ to repeal 
that law, and they have slap-dab 
down every time they have tried. 

I have an article in the Nation's 
B\lsiness; this Nation's Business is a 
ma41:azine that is sponsored by the 
United States Chamber of Commerce. 

Here's an article in the September 
number, 1930, by Herbert Corey. I'll 
give you this magazine. He says that 
during the last quarter of a century 
governments and bankers have been 
demonstrating an interesting theory; 
a selfish one, perhaps. Old fogies 
said it was not sound, but it worked 
as they worked it. They proved that 
it is possible to repeal the ancient law 
of supply and demand. Only it will 
not stay repealed. Let us look at the 
layout. 

"The British government boosted 
the price of rubber higher than the 
gallows of Haman. Today rubber is 
on the bottom. Tomorrow's rubber 
may be even cheaper. The planters 
who were not of the monopoly will be 
selling the cheap rubber at a profit." 

Then he goes on to say where the 
Brazilian government tries to stabil
ize the price of coffee; but it didn't 
stay fixed. Where Japan tries to sta
bilize the price of camphor gum, and 
about the time they thought they had 
it stabilized, some bird came along 
and made some synthetic camphor 
and knocked it in the branch. I don't 
know about this article, but it's been 
in other articles and other magazines, 
that they tried it on tin, and copper, 
and they are natural resources. They 
have tried it on sugar. And the 
farmer of. this country has been fixed 
up already. They have tried it on 
cotton, and they have tried it on 
wheat. 

Following this article is an article 
which was written by Mary G. Lacy 
in the same issue. She goes back 
1122 years before Christ and brings 
it on down as a matter of histofy, 
and shows where they have failed 
every time that an eft'ort has been 
made to stabilize the price of any 
commodity. Ages ago one of those 
birds back there even tried to fix the 
wages that teachers were paid. That 
was 389 years before Christ. They 
tried to fix the wages of bricklayers, 
tailors, weavers and physicians, and 
every one of them failed, and the law 
had to be repealed, and it was impo
tent to correct the abuses against 
which it was designed, and old Dio
cletian had to resign and get out of 
the country. 

I have also an article in which 
Mr. Irving Fisher, professor of eco
nomics of Yale University, says that 
"Price Fixers' Efforts Meet with 
Failures"; that the normal play of 
supply and demand defeats their 
aims. 
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Dallas Morning News. 
Monday, September 1, 1930. 

Price· Fixers Efforts Meet With 
Failures. 

Normal Play of Supply and Demand 
Defeats Their Aims. 

Gold is Exception. 

Present Control Inadequate to Stabil
ize General Level. 

By Irving Fisher, Professor of Eco
nomics, Yale University. 

New Haven, Conn., August 31.
While uneconomic and mostly futile, 
the efforts to "peg" prices of indi
vidual commodities during a world
wide business decline continue un
abated. Chairman Legge of the Farm 
Board had hardly announced the fail
ure of the United States Government 
in upholding the prices of grains by 
its purchase plan than the nitrogen 
interests signed a scheme in Paris to 
"stabilize" the world price of nitrates 
for fertilizers. 

Like all such schemes, for fixing 
the prices of individual commodities, 
such as coffee, rubber, steel, tin, cop
per and sugar, the nitrate control 
plan is not watertight. The new 
agreement sets up control of produc
tion, distribution and prices of nitro
gen in every important producing 
country in the world except the 
United States. 

Sherman Act in Way. 

Here the Sherman Anti-Trust Law 
stands in the way. Of what avail is 
the agreement between Chile and Ger
many, largest producers of natural 
and synthetic nitrogen, respectively, 
even if they bring into the agreement, 
France, Holland, England, Belgium, 
Italy, Norway, Poland, Czechoslovakia 
and Ireland, when they leave out the 
United States? How can the price 
of nitrates remain fixed when we al
ready produce 13 per cent of the world 
production, with the probability, ac
cording to the statement of the De
partment of Commerce, that the pres
ent year will see an increase in this 
percentage? 

It was only last September that 
the Cuban Single Sales Sugar Agency 

was formed to handle all the sales of 
sugar from Cuba. Cuba had already 
restricted the size of the crop in 1927, 
with the result that other countries 
promptly increased their production. 
The. slight increase in prices was too 
sni.all to compensate the Cuban grow
ers for restriction in output. 

The agency, likewise, was unable 
to maintain the price of sugar, so that 
the deliveries for this September have 
been carried to new lows. Yet re
newed efforts are being made in Cuba 
to limit the size of the world crop and 
the Cubans are negotiating toward 
this end with Java. Javan producers, 
however, seem unwilling to make con
cessions. 

In like manner the artificial control 
of tin and copper prices has failed. 
In vain has the Tin Producers' As
sociation attempted to consolidate the 
mining companies of the Malay 
States, Bolivia and the Dutch East 
Indies that supply nearly three-quar
ters of the world's output. Neverthe
less, tin prices have been failing stead
ily since the beginning of 1927, while 
the world's visible supply has been 
rapidly increasing. The attempt to 
observe a two-month holiday in tin 
mining has been followed by actual 
production of more tin by the Fed
erated Malay States, apparently in 
an endeavor to make up for low prices 
by larger production. Also the "holi
day" enabled the higher cost pro
ducers to continue work, for these are 
outside the combine. 

Copper's Melancholy State. 

Newsprint paper furnishes another 
example. The Canadian Provincial 
Governments are being besought to 
increase the price of all newsprint to 
a minimum of $60 per ton. The re
sult would be only to transfer produc
tion to clients on the American side 
of the border, so that with higher 
prices in Canada, Canadian operat
ing percentage would be even lower 
than at present. 

Then there is the failure of the Sao 
Paulo Government's attempts at cof
fee valorization, with current prices 
of coffee the lowest since 1921 and 
within a small fraction of the lowest 
in thirty years. The melancholy state 
of the copper market, below, 11 cents 
a pound for this September's deliv
eries, has followed the attempts of the 
copper chieftains to peg the price of 
copper at 18 cents last year, and begin 
at 14 cents in the spring of 1930. 
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Foreign Steel Price Cuts. 

Again, reports come from Frank
fort on the Main that the Interna
tional Crude Steel Cartel is finding 
itself in a critical situation. Its 
minimum price schedule, formed last 
February for the most important 
rolled products, has failed in a storm 
of price cutting. This originally took 
the indirect form of granting special 
rebates in overseas markets, upon 
concurrent orders of products not con
trolled by the syndicate. 

All these efforts to fix prices for 
individual commodities have yielded 
in the normal play of supply and de
mand, which, in the long run, if not 
interfered with, is usually salutary 
in its effects. There are times, of 
course, when the public needs protec
tion a g a i n s t extortion through 
monopoly, by fixation of rates, and 
some price fixing may be allowable 
in the emergency of war. But in nor
mal times the only exception admissi
ble is that of the fixing of the price 
of gold, with the idea of affording a 
standard by means of which the prices 
of all other commodities may be ex
pressed. 

Gold Fixing Exception. 
The price of gold has been fixed 

by law since 1837 at $20.67 an ounce 
of pure gold, which is merely another 
way of saying that the weight of pure 
gold in a dollar is 23.22 grains. 

Thus while price control of an in
dividual commodity is, as a rule, 
wrong, control of the general price 
level is right; because that is needed 
to control the standard by which every 
individual price is fixed. The present 
gold control is, however, inadequate; 
for we need a more stable standard 
than !" mere fixation of gold price 
can give. In order to stabilize the 
general price level, the Federal Re
serve Board has done yeoman service 
~hrough its ?Pen-market policy of buy
mg and sellmg Government securities 
an~ control over the rediscount rate. 
This has in a measure regulated the 
purchasing power of gold. The ef
fect has been to give a fair field for 
the market fixation of individual 
~rices in the free play of competi
tion. 

. Then he goes on and recites the 
different commodities and shows that 
~here is ~nly one exception, and that 
1s the price of gold, and that is the 
medium of your exchange. 

Now, gentlemen, I don't see how in 
the world you are going to stabilize 
the oil business any more than you 
have already stabilized the cotton 
~usiness, and I think that if this Leg
islature undertakes to fix the price of 
oil, there is no question-Judge Hut
cheson says you can take judicial 
cognizance of the -fact that they are 
trying to fix prices, and this Legis
lature obviously by reason of all that 
they have heard in the past four 
year~, certainly should take legislative 
co~mzance of the fact that the only 
th~ng they are trying to do is fix the 
prices. 

They say the little man is gone. 
God bless your soul, he is about al
ready gone, and then they say it will 
be a long time before you get a dol
lar oil. If that's true, he is already 
~one. There's ~o use in dodging the 
issue, as I see it. If you undertake 
to say that the marginal wells in this 
country have got to be protected-I 
would like to see those fellows pro
t~cted, but to show you my convic
tions about the law of supply and de
mand, I am not talking one thing and 
doing another; I got rid of my Salt 
Flat property, because it was losing 
money, Jim Abercrombie and I did 
and I am not going to let those well~ 
pull me under, and I told this indus
try two years ago in this very same 
Capitol that the law of supply and 
demand was going to control and we 
are going to have hard times and you 
had b_etter go home and get your 
house m shape, but I am going to con
fess that getting my house in shape 
I didn't figure it was going to be a~ 
bad as it was. But we have shut down 
our Orange property, and shut down 
o~r South Liberty property, and got 
rid of our Salt Flat property and 
our Albercas field property, and we 
II!ade 3 cents a barrel on our Marcom 
011 last month, and I think it will go. 
yve have oth~r properties we are keep
mg because it has potential value, but 
tho~e that have bene drilled up, I 
can t see any reasons for me to set 
here and undertake to stand the loss 
on those t~ings, when I know they 
are not gomg to be able to survive. 
Now it's hard; there's no question 
there's no argument but what it's ~ 
hard proposition, but what about this 
little fellow up here in Middle Texas 
planting his wheat with a mule' 
Hadn't you better say to the West 
Texas operators, who says he can 
make money planting wheat at 50 
cents a bushel, you ought to stop him 
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from using this advanced machinery wouldn't anybody else think of such 
he has, because he is putting this fel- a thing, come to think about it. But 
low out. of business in Middle Texas, there's a remarkable thing about this 
because he is just planting his forty cutting the price of oil. Oh, it just 
acres with a mule. Why don't you had to be done, but it was the most 
say the same thing to the cutton terribly drastic thing that has ever 
farmer, and I say to the Legislature happened in the history of this in
that if you try to stabilize the price dustry. What surprised me was that 
of oil, you ought to have nerve enough Wall Street didn't just fall all over 
to write a cotton and wheat bill. And itself, knocking these stocks down, but 
when you start out, you will get some it didn't do it. Then I got to think
telegrams from home, because the ing; I have been to most of these pro
farmer knows it can't be done. ration hearings here, in the Capitol, 

Gentlemen, as I said, and I will re- ' and I have seen more hypocrites as
peat it; I don't think there is any- sembled in a proration meeting in the 
thing you can do about it. It's a Senate than have ever before been as
hard problem, but I don't see how in sembled in the Capitol at any one 
the name of God that you are going time. 
to pass a law doing away with the I spent two or three hunderd dol
law of supply and demand. And I Jars one day to just take some of the 
don't see. that ~he oil business of this dope down over there, because I have 
c?untr:,: is entitled to any more con- had a good deal of trouble with pro
s1deration than the cattle man and ration and I want to make this state
any other man of this country that ment:' Up to the time I tied in with 
ne~ds hell? .. ~ow .working on this this proration business, I don't think 
price of 01! isn t gomg to get us any- any man in Texas ever took any oil 
where; it's just like the old well out from under my land, but I kind 
bucket, you know, _up and down. I of believe they are putting it to me 
know what caused it to go down. Of now· because down here at Darst 
course, I heard Mr. Farish ask the Cree'k, Jim Abercrombie and I had a 
ques~ion here-Did yo~ cu~ the price piece of property, twenty acres of it 
of 01! to speed up leg1slation? Now right on the crest of that thing; you 
any fool in the world would know know, the old independent menace to 
what he would say to that; when he the industry. We went in there and 
was asked that he didn't have but one drilled a well after they offset us; 
answer, and he said it was prepos- we didn't go in until we had to, but 
terous. But there was a remarkable they moved up there and made us 
thing that happened about that. It drill five wells in order to offset them, 
was rather amusing to me, in a way. and they got out this Veasey plan, 
The day this thing was announced. and they came down there and says, 

Mr. Hardy: What do you mean now you've. got this tw:enty acres ~P 
by "this thing"? here, and five vi:ells on it, and :W~ wi~l 

A. This proposition of calling the take. the potential here and d1v1de 1t 
Legislature together. by_ five, and the fact that you spent 

. this other $80,000 for these other 
Mr. Hardy: All right. wells don't make ·any difference, and 
A. I don't know whether the set- out of 7500 barrels a day, you will 

up man on the Houston Post is a have an outlet of 140 barrels a day. 
humorist or whether what happened Well, I cried and I tried, but they 
is just really a coincidence. The head- said that was just too bad, and there 
line on July 8 says, "The Humble was a fellow across the line that was 
Cuts Crude Price." Right over, just taking 4500 barrels a day. I went 
a little above that, it says, "Sterling around and tried every way in the 
To Call Extra Term Soon," and to the world to sell some of that oil and get 
right of that, there's a picture of a little relief, but they said they 
"Rockefeller at 92," that's right in the couldn't do anything about it. My 
shadow of Rockefeller's picture. I partner went over to see the Texas 
looked at that thing, and I decided, Company-they are always fair-and 
you know I laid this proration busi- he said now we have gone down to the 
ness on Walter Teagle, but I decided ship channel here and leased from a 
after thinking about it that old John blind man 160,000 barrels of storage, 
D. himself must have taken Walter and your line is right here across 
out and told him about it, because the street from us, and we are being 
it's such a childish thing, it's what ruined out there, and we want you to 
you might expect at the age of 92, help us get this load off our backs, 
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and if you will run through your line 
this oil to storage, we don't ask you 
to buy it, and we will pay you the 
regular price for running it down 
there ratably, the amount of oil the 
men are taking off this adjoining 
property and we will be mighty 
happy; and he looked out the window 
and said: "We can't do it." 

Well, I thought about this proposi
tion of a common carrier business. 
Well, I had been up against that, and 
I knew this common carrier business 
didn't work. This common carrier, 
the pipe line clothed as a common 
carrier is a proposition of condemning 
your land and mine, and getting the 
pipe line across. The independent 
can't get any oil run through it; he 
has no place to put it, and we have 
no facilities to handle it, so we can't 
do it. So I thought about that, and I 
figured by the time we got in court 
and messing around trying to get 
some oil run through this pipe line, 
it will be too late, and so I bought 
:four eighty-thousand barrel tanks the 
next day, and that got out, and they 
called me up and said, "You are go
ing to ruin the industry." And I said 
1 don't give a damn if I do,· or you 
either; I am sick and tired of this 
business. So we built a pipe line, 
and while we were doing that, these 
glad-hand fellows up here got an or
der issued which said it was waste 
to put any oil in storage, although the 
big companies had 650,000,000 barrels 
in storage then. 

That was the order of the Railroad 
Commission; so I went up here and 
got me an injunction before old Judge 
Calhoun. I talked to him about it, 
and he said : "Those birds can't do 
you that way, and I will just give 
you an injunction;" and so we started 
out running the oil in our tanks over 
there and then they came around, and 
said: "What do you want, Jim?" 

Mr. Hardy: Who do you mean by 
they? 

A. Some of these companies; I 
think Mr. Farish was the one that 
come to Jim, and said what do you 
want to do. He said: "What do you 
want?" He was over here at the pro
ration meeting. · Jim said, I want to 
sell some oil, and we wasn't· selling 
this oil; we were putting it over there 
in storage, you know; and he says, 
"How much?" and we said, 1750 bar
rels a day; and I'll be darned if he 
didn't go out and write an order. and 
allow us 1750 barrels. a day; and they 

prorated the rest of the fellows, but 
we got our 1750 barrels and we still 
had our injunction, and just dismissed 
it about two weeks· ago. 

Q. Who wrote that order; the 
Railroad Commission? 

A. Well, I think it was written in 
Houston. (Laughter). Anyhow, that's 
my experience with this proration 
business. They decided we were en
titled to 1750 barrelsr where they had 
been giving us 148 barrels, I believe 
it was. 

But I was fixing to say awhile ago, 
about the cutting of this price of oil. 
They had this meeting over there you 
know, and a lot of fellows got up and 
talked and said a lot of fine things, 
and you know they had a row-roo, 
over in California, just about like this 
thing we are having here now, and 
they passed a law over there and were 
having a lot of trouble getting it to 
stick. It didn't seem to work. Mr. 
Farish was up here at one of these 
meetings; and this is what the ste
nographer said he said: 

"California passed a new law, 
koflown as the gas conservation law, 
which law was designed primarily to 
prevent the unpardonable waste of 
gas" (they are mighty interested in 
this gas waste)-"They have got into 
mighty big difficulty in trying to in
terpret the law, but the Legislature 
and the public of California said the 
gas waste must be stopped and they 
passed this law trying to stop it and 
they had public opinion behind them 
and the Legislature saw the necessity 
for this conservation of oil and gas, 
and by cutting the price of crude and 
handling only a certain amount of oil 
offered them, have brought this situa
tion into hand" . . . in other words, 
they intimidated them . . . "and to
day California is in balance as against 
1926, so much in fact that they are 
actually taking oil out of storage un
der the enforced program of prora
tion." 

They took out the big stick in Cali
fornia and by price cutting, said, "get 
in line," and popped the whip and 
they have succeeded in doing it. After 
they had done that, they have held out 
on a pole the bait that they raised 
the price in California after they had 
whipped them in line, but according 
to their own statement, at the same 
time, they also raised to the consumer 
of California the price of gasoline 5 
cents a barrel, and according to the 
testimony here it shows that that 
should have amounted to a raise in 
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crude of $1.20 a barrel, and they 
raised it as I understand, 40 cents a 
barrel. . 

Q. Mr. Beck: Five cents a gallon, 
you mean? 

A. Yes, 5 cents a gallon. I don't 
think there's any question in this 
world-I know Bill Farish wouldn't 
admit it, but there was only one pur
pose in mind when they made this 
cut the day this Legislature was 
called into session, and it was to in
timidate the people of this State, and 
to intimidate this Legislature and the 
oil producers of this State into com
ing down here and knuckling down 
and begging the Legislature to do 
their will, and give them the monopoly 
they have so earnestly sought since 
their meeting over there in Scotland 
in 1920. 

This is my opinion, gentlemen, 
based on these things that I have seen 
and based upon these facts. I know 
it's not a very diplomatic proposition 
for a man to say; in other words, I 
am not expecting Hoover to send for 
me and send me to a foreign country 
as a diplomat, but I think the time 
has arrived in Texas that people had 
better begin to call a spade a spade, 
and I think the common people of this 
State should rise up and put down 
the monopolies that they are under
taking to build up in this country. 

If you will stop and think, my 
friends; you have heard lots of talk 
about Russia. All the din"erence in 
Russia and this country today, is the 
fact that they are taking the people 
of Russia and working them, and the 
Government is reaping the harvest; 
but in the United States, with our 
constant building up of bureaus after 
bureaus of Government, they are at
tempting today to turn over the big 
business of this country through the 
agencies of this Government, to the 
major interests in this country, in
stead of turning it over to the Gov
ernment. 

Now there's been a lot said about 
the Railroad Commission: I have had 
a good deal of trouble with the Rail
road Commission, and in fact, they 
wouldn't hardly speak to me for a 
while after the 1929 Legislature. But 
I am not mad at them. I think they 
are good men, but they have been mis
led. These birds have come down here 
and told them to come on in, the 
water's fine; and they got in and the 
water was so hot it set the hair on 
them. But I think they are going to 
be all right. I think they have learned 

their lesson-I hope so. Of course, 
Pat, he got mad and jumped up and 
said a lot of things, but Pat is just 
as bad as any of them. He wrote one 
of them orders at Darst Creek on me, 
and signed it. He said he didn't know 
any better, or I understand he said 
that; I don't want to be understood 
as saying that, but it was reported to 
me. I don't think they did know any 
better, and when you stop to think 
about it, how can you blame them? 
They don't know anything i.bout the 
fact that any body you get here will 
be dominated by somebody who is 
constantly up here holding their hand. 
Us independents have got to work; 
we don't have time to stay here and 
pat 'em on the back. But I think the 
Commission is all right; I think they 
have found out what the law is. Some 
fellow said Pat had been mighty busy, 
writing his book, and I think if the 
rest of them had been reading the 
book, Judge Hutcheson wouldn't have 
had to tell them what the law is. I 
think the present Commission is all 
right, and I don't see how you can do 
a thing in the world about this busi
ness. 

They say you can't do anything un
less you have the supply and the de
mand for it together, and the Gover
nor says he won't do that, but my 
lawyer says the bill you have in there 
now, it's in there all right, but you 
have an overcoat on it. 

Q. Mr. Hardy: Somebody sent up 
this question to ask you. Are you in 
favor of, or against the creation of a 
new Commission, and why? 

A. I am opposed to it, because I 
don't think it's good business policy. 
And I am not going to say this in any 
spirit of criticism, when I say it, but 
I say that this same bunch that has 
already misled the Commission of this 
State, the present Railroad Commis
sion, has also misled the Governor of 
this State into calling the Legislature 
together, and that is my candid opin
ion; and I just don't think that the 
fact that there is so much difference 
is just my view point. There is so 
much difference between my business 
interests and that of the Humble Oil 
Company that I just don't want Gov
ernor Sterling to appoint any Com
mission, and I am not saying that 
from the standpoint of criticism, but 
I do say this: That it is a fact that 
he was the builder up of the Humble 
Oil Company; his brother, Frank 
Sterling, is still in there, one of the 
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heads of the departments, and I un- pie of Texas will be served. I can't 
derstand he has the major portion understand why we oil fellows, say a 
of his wealth tied up in it. At one half a million of us in Texas, direct
time his other brothers and his sis- ly and indirectly interested in making 
ters, as I understand, were consider- money out of the oil business, should 
ably interested in the Humble Oil have the right to say to the five and a 
Company. I don't know whether they half million people in Texas that you 
are now or not, but the evidence are entitled to buy cheap gasoline and 
shows now that the Humble Oil Com- cheap lubricating oil, and in that con
pany, in these parlous times, loaned nection-your price of lubricating oil 
him $300,000, and I just don't believe is what it was when oil was three 
it would be good policy, from my dollars a barrel. I understand Mr. 
standpoint, to have him appoint a Farish says that's service. Well, the 
commission to regulate me. I say that same fellow that gives me the Iubri
for this reason:. If I owned a corpora- eating oil is the same fellow that 
tion-I will put it to you this way- · gives me the gasoline, and you can't 
and I got in a law suit with some fel- walk around the corner at one of these 
low and we decided to arbitrate it, filling stations, but what the fellow 
and in my absence the board of direc- will change your oil, if you don't 
fellow I had the row with to arbitrate watch him. They are getting about 
it, I would fire them before they made ten times as much for a gallon of it, 
the report and could do it, as they are paying you for a barrel 

I don't think, gentlemen, as I said, of crude oil in East Texas. I don't 
that there is anything that can be ~now what ¥OU are goil!g to d? about 
done about this business because it it, but I thmk that this Legislature 
will be governed by the Ia'w of supply should not undertake, as I said, to 
and demand, and I think if we had· repeal the law of supply and demand. 
not monkeyed with it, today, the oil I th:ink you, gentlemen, for your at
business would be on its way to re- tention. 
covery and we would today be in a 
position to absorb the production of 
the East Texas oil field. I don't think 
that they have treated East Texas 
fair. I heard- a geologist say out 
there in the Senate some week or 
two ago, that there was more oil land 
in the East Texas oil field than all the 
rest of Texas together. And I say yet 
they want to limit them to 160,000 
barrels production, and I don't think 
it's fair. East Texas is situated closer 
to the markets than these other places, 
and I don't see why she should be 
made to pay the penalty any more 
than a man who has ten thousand 
acres of timber land fortv miles away 
from the railroad would have the 
right to have the Legislature say that 
this man who was on the railroad 
would have to divide up his market 
with him. I don't think they have 
been fair with East Texas, and I 
know one thing, that these potential 
productions that have been constantly 
held over the oil industry in Texas 
has kept us in a constant turmoil; we 
were threatened with the Yates pool 
producing four or five million. barrels 
a day. We will be threatened with 
ten years potential production, if they 
are allowed to do what they are un
dertaking to do in East Texas. Let 
the law of supply and demand control, 
as it has always done and I believe 
that the best interest of the most peo-

Examination by Mr. Hardy: 
Q. I have been requested to ask 

you two questions, Mr. Harrison. 
You are opposed to the Legislature 
doing anything about the matter? 

A. I am. I don't see anything 
you can do about it. 

Q. If they don't do anything, do 
you think the independent is now in 
position to take care of himself under 
the present laws? 

A. I think he would be in just as 
good a position as he would other
wise. 

Q. What would be the eventual 
outcome of the oil situation if no 
legislation is passed? 

A. Well, I think we will have 
some distressing times here for a 
while and in six months we will be
gin to get well; you have already 
seen the effect of the recent with
drawals of oil in the past few years, 
in the recent price changes; that's the 
only reason •they can give, that I 
know of. 

Examination by Mr. Beck: 
Q. Mr. Harrison, · do you think 

this Legislature should pass a law 
forbidding the major companies to 
own and control pipe lines? 

A. I don't think so. 
Q. Do you think they should pass 

a law forbidding the major companies 
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from having their own retail stations, 
as an outlet for gasoline and lubri
cating <>ii? 

A. To be frank with you, I don't 
know. It might help. 

Q. You are not opposed then, to 
these vertical set-ups in the big com
panies? 

A. What's that? 
Q. You are not opposed to these 

vertical set-ups, whereby they pro
duce, transport, refine, and market 
the oil products? 

A. It puts us fellows at a pretty 
big disadvantage; I will say that. 

Q. Who is the Abercrombie Drill
ing Company? 

A. J. S. Abercrombie Company is 
the company. 

Q. Are you interested in that 
company? 

A. No, sir; I am not interested 
in that company, but that company 
and my company own a lot of joint 
properties. 

Q. What is the relation between 
that company and the Gulf Com
pany? 

A. No relation at all. 
Q. They do considerable business 

together? 
A. I don't think they do any busi

ness together. Oh, they maybe sell 
the Gulf a little oil at one or two 
places. 

Q. Do you happen to be-I am 
asking this as the result of some in
formation sent to me while ago, and 
I don't know whether it is true or 
not. Do you happen to be a stock
holder in the Gulf Production Com
pany, or the Gulf Company? 

A. I am. Also a stockholder in 
the Humble and the Texas Company. 

Q. Are you a considerable stock
holder in the Gulf Company? 

A. I wouldn't call it a consider
able amount. 

Q. How many shares do you own 
of the Gulf Company? 

A. I think I have about 3,300 
shares. 

Q. What is the value of them? 
A. Well, I think, rE!'cently, about 

$56.00 or $57 .00. 
Q. The Gulf Company has con

sistently opposed the conservation 
program of the State, have they not? 

A. Well, I don't know. I saw a 
statement of Judge Batts here the 
other day that kind of indicated that 
they were for this, and I understand 
Mr. Nazro is in the Senate now, but 
I don't know what he is saying. 

Q. You and Mr. Nazro have 
talked this over a good many times, 
haven't you? 

A. I have talked it over with 
everybody who would talk to me; the 
Humble, the Texas, and the Gulf, and 
General Wolter's lawyer and in fact, 
I have talked to just anybody about 
it that would talk to me. 

Q. But the Gulf Company has 
taken a consistent attitude, opposed 
to the conservation program, haven't 
they? 

A. No; I heard Mr. Nazro, before 
some of these meetings, say he was 
for conservation but he was against 
proration. 

Q. Have you any way of suggest
ing conservation without proration? 

A. Well, I don't know. They 
have-my experience has been that 
they have tried to prorate on every 
conservation measure. 

Q. You say you are going through 
your first experience now, where the 
other fellow got any of your oil; did 
you say that? 

A. Yes, in the last year or two. 
Since I got messed up in this pro
ration. 

Q. Prior to that, your policy was 
to get to the sand first, was it not? 

A. I got there just about as quick 
as any of them when I was around 
there. These big companies didn't 
get much edge on me. 

Q. You usually got your share, 
anyway? 

A. I did my best, yes. 
Q. How much stock do you own 

in the Humble Company? 
A. I think I have 300 shares. 
Q. How much in the Texas Com

pany? 
A. 250, I believe. 
Q. Are there any other companies. 

that you have shares in? 
A. Yes, the Harrison Oil Com-

pany stock is my main stock. 
Q. What is the capital stock? 
A. $250,000. 
Q. You are the principal owner?" 
A. Me and my wife and a young 

man working for me have all the 
stock. 

Q. Have you any production in 
East Texas? 

A. Yes. 
Q. Are you abiding by the prora

tion orders there? 
A. Well, I have never been able 

to do otherwise, I don't think. I 
have been up here about a week or 
two. When I was up there last, the 
Texas Company was running a few 
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hundred barrels every other day, but 
since that time, I understand part 
of our property has been connected 
with the Liberty Pipe Line, and I 
believe we are running about 1,800 
barrels. 

Q. Is that your allowable? 
A. I don't know what my allow-

able is. · 
Q. Have you an injunction? 
A. No, sir. 
Q. . You are just running all you 

can sell? 
A. I have a permit from the Rail

road Commission. I have a permit 
to protect myself against the adjoin
ing property owners there, who have 
been running a lot of oil there. I 
have sixty acres over there, Aber
crombie and I together. 

Q. Who is your adjoining owner? 
A. Hunter Production Company, 

I believe. 
Q. Has he got an injunction? 
A. I believe he did have, but I 

don't know ,whether he has now or 
not. 

Q. But you are running all the 
oil you can produce now; is that 
right? 

A. We are running 1,800 barrels 
every day. 

Q. That's all. 
A. I guess we have about 100,000 

barrels production there, in potential. 

Examination by Mr. Hardy: 
Q. How many wells do you have 

on your acreage? 
A. We have five wells. 
Q. How much acreage does this 

man Hunter have, or the Hunter Oil 
Company, whatever it is? 

A. Ten acres, I belieye. 
Q. How much is their production? 
A. Well, I don't know. I never 

could find out. The boys inquired 
around and . figured he was runniflg 
about 10,000 barrels, judging from 
the way he was pumping. I under
stood later, he claimed he was run
ning about 4,500. 

Q. You don't have any figures on 
it? 

A. No, sir. I don't have any fig
ures on it. 

Q. Are there any other questions 
by anyone. 

Examination by Mr. G•o r don 
Burns: 

Q. Mr. Harrison, I have asked 
this question of all the other wit
nesses, and I want to ask you this 
same question, you being an inde-

pendent oil man and having observed 
the proration orders of the Railroad 
Commission, isn't it a fact that every 
time they issue an order to you, your 
price of crude oil drops? 

A. Since they started this prora
tion business, it has been generally 
going down, about like 'the cotton 
business and the wheat business did 
when the government stabilized it. 

Q. Isn't it a fact that every time 
the government messes with the old 
law of supply and demand, prices hit 
the bottom? • 

A. That is what history records. 
Q. Mr. Harrison, if we here at 

this session of the Legislature write 
a bill and pass it prorating the oil 
fields of this State, don't you believe 
that the price of gasolene will go up 
to those five million people in Texas 
that are not interested in the oil busi
ness? 

A. I think it will result in the 
price of gasolene going up, yes, sir. 

Q. Do you believe that will be 
fair to the people of the State of 
Texas to put the price of gasolene up 
at this time? 

A. I don't think they are entitled 
to monkey with it any more than 
they are with cotton and wheat 
prices. 

Q. Mr. Harrison, don't you be
lieve that if the Attorney General of 
this State would enforce the anti
trust laws and bust the Standard Oil 
up once in a while like R. B. David
son did, that we would have a dif
ferent condition in the oil business? 

A. We have had more trouble 
since the Standard got back into 
Texas than we had before. 

Q. That is right. 
A. I will answer that that way. 
Q. That is all I want to ask. 

Mr. Hardy: Any other questions? 

The Witness: There is one other 
thing I wanted to refer to here, to 
what Mr. Fari:ih said in one of these 
hearings over here, a barrel of oil 
was a barrel of oil, it does not make 
any difference where it was. This 
same meeting that I read from a 
while ago, this report of a prora
tion meeting that was taken down 
by an official court reporter, Mr. 
Farish said, "As far as gasolene pro
duction was concerned, the refineries 
today look at a barrel of oil as a 
barrel of oil, whether it comes from 
Mexico or the Gulf Coast, or where." 
It occurred to me why was the dif
ference then in the prices in East 
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Texas over there and all this other 1 within or control from without," Mr. 
stuff around over the balance of the Byles said. Declaring that any tar-
portion of Texas. iff on imported crude would be ob-

. jectionable, he proposed the forma-
Mr. Nicholson: Mr. Harr!s?n, tion of an American export associa-

from your thl!()rY of the_ cond.1t1on tion to bring about harmonized na
that should exist to pern11t business tional and international cooperation 
to g? on. and work out a healt~y ec?- in the industry. 
nom1c life, your personal view 1s 
toward just as little regulation on 
the part of the State and as few 
commissions as possible? 

The Oil Weekly. 
December 7, 1928. 

PETROLEUM PROBLEMS OUT
SIDE THE UNITED ST ATES. 

A. Yes, sir, I understand you 
have got about ninety some odd in 
Texas today, government agencies 
and bureaus, and I am opposed to 
nearly all of them, and every Gov- By Sir John Cadman, K.C.M.G., D.Sc. 
ernor of this State, I want to say 
in response to that, that every Gov
ernor of Texas that I remember has 
always been going to consolidate a 
Jot of them. By George, he nearly 
always creates some more. 

Mr. Hardy: Any other questions? 
All right, Mr. Harrison, much ob
liged to you. 

The following data was submitted 
to the Committee of the Whole House 
in connection with the testimony by 
Mr. Dow Harrison: 

The Oil Weekly. 
December 7, 1928. 

A. P. I. MAKES CONSTRUCTIVE 
ORGANIZATION PLANS. 

The meeting officially opened at the 
first general session held in the Ste
vens Hotel here Tuesday afternoon. 
Axtel J. Byles, president of the Tide
water Associated Oil Company pre
sided in the absence of E. W. Clark, 
president of the Institute, who was 
unable to attend the meeting. There 
were three speakers on the program 
at the opening and all touched upon 
the vital problem of bringing about 
an effective and immediate means of 
cooperation for the curtailment of 
excess production, the ever-present 
evil of the industry. Axtell Byles 
struck the keynote of the meeting in 
his paper rationalizing the oil busi
ness. He told the gathering that un
economic competition and the in
crease of production to the maximum 
capacity, of which wells in this coun
try are capable, would wreck the oil 
industry. He urged that the indus
try declare peace with itself. "The 
oil industry can not be profitable if 
it continues in alternate periods of 
overproduction and threats of under
supply without cooperation from 

Sir John Cadman, chairman of 
the board of directors of the Anglo
Persian Oil Company, on his arrival 
at Chicago to speak before the Amer
ican Petroleum Institute, gave out 
the following statement: As a vis
itor to the United States, I can not 
claim to be an exception to the rule. 
Like most of my fellows I invariably 
find in such a visit a stimulus and 
a refreshment in the western hemi
sphere. It is our constant endeavor 
not to be parochial; not to be merely 
national; not, indeed, to be purely 
hemispheric in our outlook; as best 
we can we try to remember that there 
was a world before there were coun
tries. But sometimes it is difficult, 
and a visit to our friends in the 
United States is like the opening of 
many windows to restore the slightly 
oppressed atmosphere of a fine and 
stately old mansion. 

Among friends one should never 
hesitate to talk frankly about one's 
own difficulties, therefore I have 
come to discuss some of our Petro
leum Problems Outside the United 
States. 

What is the real place of nation
alism in the realm of petroleum? 
When great potential production is 
found in country after country which 
has no great local market and is 
therefore in no way comparable with 
the United States, how far is it pos
sible to make readjustments for the 
benefit of all parties-in fact for the 
benefit of the entire population of 
the globe? 

It is possible that individual or
ganization in the oil industry has 
overreached itself and that we are 
now suffering from sheer overorgan
ization with a resulting loss of effi
ciency? 

What real justification, if any, is 
there for perforating the surface of 
the world with wells and peppering 
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it with tanks and refineries in order 
to fill them with oil not immediately 
required f o r consumption, which 
could far more safely and far more 
cheaply remain underground? 

What lessons are to be learned 
from that most fortifying spectacle 
of international cooperation, namely 
Iraq, where representatives of the 
United States, of France, of the Roy
al Dutch Shell group and of the 
Anglo-Persian Company are for this 
purpose now constituted one body? 

Without promising to answer all 
these questions, I offer them to you 
as indicating considerations that 
must be present in my mind when I 
respond to the invitation to address 
the American Petroleum Institute on 
"Petroleum Problems Outside the 
United States." 

* * * 
It is now nearly seven years since 

last I had the pleasure of addressing 
you. As we all know it is the thing 
done, not the thing said, that avails. 

In venturing, therefore, to offer 
you a few observations upon "Petro
leum Problems Outside the United 
States," I must begin by referring to 
something that is a problem no long
er, and in respect to which I hope 
I may claim that it now falls into 
the category of things done, and done 
with once and for all. I revert to a 
topic wi)ich claimed a good deal of 
attention eight years ago. For pur
poses of convenience I will call it 
"The Open-Door" question; although 
that name now sounds strangely out 
of date, and for the very good reason 
that so soon as a door is discovered 
not to have been locked, it immedi
ately seems to lose its power to in
terest and excite. 

In the g e n e r a 1 confusion of 
thought--touching every phase of na
tional and international intercourse-
which succeeded the Great War, na
tional opinions and ambitions were 
for a time almost impossible to rec
oncile. In fact, I sometimes tremble 
even now to think what might have 
happened if the difficulties of 1919 
and 1920 had been allowed to harden, 
and if the statesmanship of 1920 and 
1921 had never been permitted full 
play. In fact, I can not tell you 
with what delight I am able to' stand 
here now and write the word 'Finis' 
on that chapter of misunderstanding 
and potential divergence whose name 
is Iraq-but once was Mesopotamia
that blessed word which so comforted 
the old lady when she heard it in a 

sermon, but which for a time ac
quired a significance anything but 
blessed for the British and American 
peoples. Mesopotamia has now given 
place to Iraq-a symbol of union and 
not of division. 

Iraq. 
For the first time in history you 

now find the world-representatives 
of a very great industry standing 
side by side and aiding a country's 
development; and that a country (I 
mean Iraq), in which agreement 
among the stimulating influences of 
the West is somehow the very last 
thing you might expect. The United 
States is now in with the others, and 
for good. We offer them an unaf
fectedly hearty welcome. 

For this result we have many peo
ple to thank. Forgetting for a mo
ment my executive responsibility for 
the Anglo-Persian Oil Company
and thinking with that responsible 
aloofness which invested the official 
position I occupied immediately after 
the Great War-I feel bound to give 
a special word of praise to those who 
have been responsible for the policy 
of the Anglo-Persian Oil Company 
from the very inception of the Iraq 
question until the recent entry of the 
United States to its place in the Iraq 
petroleum company. The Anglo
Persian had special claims, and its 
shareholders undeniable rights; and 
in fairness to the board of that com
pany let us recognize that in this 
matter they have not stopped short 
at talking about Britain's "open-door" 
policy; in so far as a commercial 
concern can help to give a signal 
demonstration of it, they have done 
so. 

Leaving this subject, let me just 
emphasize two facts. One is that no 
single event has caused me higher 
gratification from a personal point 
of view than the successful outcome 
of such ,efforts as I was able to 
make--over a good many years
towards smoothing the path for that 
community of interest now repre
sented in the Iraq petroleum com
pany. The other is that for the mes
sage I am anxious to deliver tonight 
I claim, without any hesitation, all 
the force that is added by reason of 
the fact that in some measure I am 
your own spokesman-since I act as 
chairman of a great corporation in 
which the United States is very sub
stantially interested. 

I am aware that in certain sec
ondary matters and in other geo-
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graphical areas there may still be 
different points of view requiring ad
justmel).t; but, regarded as a para
mount issue, the "open-door" question 
though once it may have presented 
something extraordinarily like a 
problem, most certainly does so no 
longer. You will believe that I for 
one take leave of it without tears. 

And now I proceed at once to dis
miss the greatest of our extra-U. S. 
p~ob~ems--one . having its origin 
w1thm the United States itself. I 
speak, of course, ·of that United 
States whose boundaries elude the 
cartographer because they extend as 
far as any barrel of U. S. oil is 
transporte~ for . d~stribution today. 
In 1922, 1f statistics can be relied 
upon, the United States of America 
absorbed her own entire production, 
partly by consuming it within her 
own borders and partly by adding to 
her stocks. Moreover, to the extent 
?f tens of millions of barrels, she 
imported more than she actually ex
ported. By 1927 she had not only 
forgotten to be, on balance, an im
porte~, but the excess of her exports 
over imports equaled almost exactly 
one-quarter of the production of the 
rest of the entire world-and that 
mark you, in a year when as produc~ 
ers such countries as Russia and those 
of the South American continent had 
outrun all previous bounds. 

Here let me make one reference of 
a quite personal nature. I have never 
echoed the prophecies of doom that 
were so fashionable, just after the 
Great War, in relation to adequacy of 
reserves within the United States and 
elsi:where. On the contrary, I did not 
hesitate to run the risk of forfeiting 
any reputation as technologist I may 
have bad, by pronouncing plainly in 
the other direction. That was the 
best part of a decade ago-and now 
e".ents have superseded prophecy, and 
with such a result that I feel rather 
like t~e farmer .who, after praying 
for ram and getting a deluge, looked 
up toward the heaven and simply 
said, "This is ridiculous." 

The Future. 
As to the future, on the one hand 

we have it on record that in th~ 
years 1920 to 1922, among technical 
and geological opinion in the United 
States many voices were raised in 
warnings of a virtual exhaustion of 
the United States' resources within 
the comparative brief period of 20 or 
30 years. On the other hand, an emi-

nent authority (he may be present 
tonight), whose opinion was received 
with great respect at the fuel and 
power conferences held two months 
ago in London, estimating the num
ber of years upon which the world can 
rely for its gasoline, has pitched his 
figure as high as 3,0-00. So various 
can be the rewards of searchers after 
truth. 

When I was last in America, I made 
the two following statements: 

"The petroleum industry has learned 
its responsibility to the public. Its 
members must get together to pro
mote its welfare." Again I said this: 
"The economic laws which control 
supply and demand are incontroverti
ble, and any attempt to interfere 
with them would undoubtedly lead to 
chaos and inefficiency." The truth of 
these statements is not perhaps self
evident at first sight. The laws of 
supply and demand, it may be sug
gested, are inexorable-and scarcely 
likely to submit to the corporate will 
of the oil interests, however resolute, 
however altruistic, and however high
ly informed that will may be. I must 
ask you to bear with me while I probe 
to the heart of the matter. 

The commoner applications of the 
laws of supply and demand are as 
familiar to us as the dark and the 
daylight. Taking as an instance the 
basic necessaries of life, the total 
food requirements of a given commu
nity can easily be calculated by ref
erence to racial history; to an occu
pational census; to current social and 
physical conditions; and to the pre
vailing climate. Variation there un
doubtedly is, within limits. But, be
yond a certain point, produce or im
port as much food as you will, con
sumption will not increase. Of cloth
ing the same thing may be said; and 
as to houses, after supplying the 
needs of the multitudes now inade
quately housed, mere cheapness of 
production could do little to raise the 
total number of houses occupied. 

Rates of Expansion. 

In relation to the commodities with 
which we are most familiar, there
fore, an expansion of supply accom
panied by a fall in price may be said 
to have this effect: in regions of con
sumption where requirements are al
ready substantially met, absorption 
may be stimulated to a reasonable 
degree; where deficiency has pre
vailed, it may be ameliorated and 
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possibly abolished. But beyond the 
ratio of expansion which I have sug
gested, increase in supply remains 
quite powerless to enhance demand. 
Save for the glutton, the mere ex
istence of a plethora of food will 
tempt few of us to a sixth or seventh 
meal per day. Except for the aborig
inal denizen of Africa, the number of 
suits of clothes which any one mortal 
can becomingly wear at any given 
moment is relatively small - if for 
the purpose of this illustration I may 
exclude beads from that category. 
You will, I am sure, forgive me if I 
forbear to expound or even touch upon 
the incident (if any) of these laws 
upon mere matters of drink. 

I would point out, also, the rela
tionship which exists in some degree 
between the value to the user of the 
thing produced and the expenditure 
of human energy demanded by its 
production. Surely, from earliest 
ages, the tilling of the soil; sowing 
and the reapi:qg of the hartest; the 
shearing of the sheep; the winnow
ing of the corn, have been proverbial 
symbols of the unremitting toil with
out which not one loaf and not one 
garment can be added to the store of 
human apparel or the sum of human 
sustenance. 

This fact, therefore--! mean the 
regular amount of added human ef
fort needed in increase the sum of 
production - exercises an effect al
most equal to that which, as I earlier 
suggested, restricts fluctuations in 
demand. In short, the supply of these 
things involves a fairly regular cost, 
whether the unit taken be the hun
dredth or the billionth; any signifi
cant increase in demand is of slow 

_growth, and upon real overproduction 
a prompt check is imposed. 

So much for the commoner things 
of daily life. 

The dawn of the oil era seems to 
me to have inaugurated a group of 
new conditions. Its influence is not 
simple; it is complex. Oil has quick
ly thrust itself forward not only into 
the front rank, but through and be
yond the front rank, of world com
modities. Epitomizing the necessa
ries of life, we employ neither fancy 
nor humor if nowadays our symbols 
are a sheltering roof, a bowl of wine; 
a loaf of bread, and a gasoline pump. 
Of these four, each of the first three 
represents a definite number of units 
of human energy spent in the con-

struction of production of its every 
particle. 

But of the spirit in the gasoline 
pump and all its connotes, what shall 
we say? As a measure of the human 
vitality that is sometimes sufficient 
to produce it, we might refer to the 
words used by the then chairman of 
the corporation which owns one of 
the richest single fields in the world. 
He explained that, in that particular 
oil field, in order "to secure the pro
duction of .crude required for export, 
all that has to be done now is to 
open the necessary number of valves 
by means of which the production of 
crude can from day to day or from 
hour to hour be regulated to our re
quirements to a nicety, just as regu
larly and as accurately as when one 
turns on the water for one's bath." 
So, since we always seek to symbolize 
these things, the proper symbols of 
the toil involved in winning from re
luctant Nature the necessaries of hu
man life are the ploughshare, the 
sickle--and the bath-tap. 

Limits of Utility. 

Gentlemen, it is a fact of the first 
importance that the face of the globe 
is now drenched with a commodity 
which, although necessary to life, in
volves but an irregular and some
times meager expenditure of life in 
its primary production. New uses for 
it spring up overnight. No man can 
foresee the ultimate limits of its 
utility. The anci1;mt sources of light 
and heat, for example, coal, have had 
to take account of it, and may well 
have to come to terms with it. 

Here is one of the essentials of life, 
therefore, of which it can be said that 
it betrays an economic characteristic 
that is novel, almost unique. In 
short, the supply not only stimulates 
the demand; within limits, it creates 
it. In large measure, accessibility 
and cheapness of supply stimulate 
consumption with a directness for 
which no precedent can be found in 
the entire history of industry. But, 
none the less, there are limits, and 
there is a penalty for exceeding them. 
The checks imposed upon excess, al
though far from automatic in their 
incidence, are frequently not so much 
corrective as punitive in their effect. 
The limits of economic operation are 
hard to trace and impossible to fix 
with permanence. Many operators are 
therefore tempted blindly to ignore 
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them, although to overrun them is to 
invoke Nemesis. 

To tqe confusion of thought which 
I have described is directly due the 
possibility of "overproduction" with 
all its attendant evils. I expect that 
whenever you hear that word it in
duces in you a sense of fatigue, and 
I shall be as brief as possible in deal
ing with it. Nevertheless, there is 
no escape from it; because, beyond 
as well as within the United States, 
it is one of the most urgent, although 
not in fact the most vexatious, of all 
our problems. Given a proper appre
ciation of the laws to which I have 
referred. it ought never to have 
arisen. I suppose, however, it is not 
really surprising that many minds 
should have been mesmerized by the 
idea that the greatest and quickest 
production of this marvelous new 
commodity must somehow be the best 
thing for mankind as a whole; so re
silient appears to be the demand, so 
far remote the industrial saturation 
point. But it is high time for us to 
seek and to spread some enlighten
ment on this subject. 

In the light of all these considera
tions, let us examine the statistics of 
the last few years. 

Production Increases. 

Among producing countries other 
than the United States, there are 
several to which a special importance 
attaches by virtue of their produc
tion and distribution. During the last 
six years, only one of these countries, 
namely, Mexico, has not shown an in
creasing output. In 1922 Mexico pro
duced some 27 million tons of crude, 
and ranked second among the world's 
producers; by 1927 her production 
had fallen to nine million-an almost 
phenomenal decrease of 18 millions. 
Nevertheless, Mexico still remains an 
exporter of oil and a considerable 
factor in the world's petroleum af
fairs. To the extent to which produc
tion exceeds consumption, however, it 
finds a natural export market. On 
the other hand, great productivity, 
both actual and potential, was re
vealed elsewhere. In Iraq high pos
sibility developed into definite poten
tiality, a fact of which in due course 
we shall all have to take account. 

In six actual producing countries, 
a survey of the years 1922 to 1927, 
shows the very opposite of that which 
has occurred in Mexico. In 1922, 
Venezuela and Colombia together 

produced less than 400,000 tons of 
crude. By 1927 production had risen 
to over 11 million, and they had be
come exporters, sending their pro
duce chiefly to other countries in 
America and to Europe. 

In Roumania, during the period, 
production has nearly trebled, the 
figure for 1927 being over 3! mil
lion, of which about two-thirds were 
exported to Europe and Africa. 

The production of Russia, also, has 
grown during these six years, thus in 
some measure recov'ering the pre-war 
dimensions. Its 04tput of crude in 
1922-0 millions-was more than 
doubled in 1927, and the exportable 
surplus of Russia's products-like 
that of Roumania-also found its 
principal outlets in Europe and 
Northern Africa. 

The Dutch East Indies an old 
established and stable producer is 
less remarkable than some in its re
cent fluctuations. Production there 
has increased only one-third, to 3~ 
million tons; but the .ultimate distri
bution of oil from these islands, al
though mainly concentrated in Asia, 
reaches also to the extreme points 
of England and Australia. 

In Persia a country of whose pe
troleum affairs I can speak with a 
measure of authority production has 
risen from 2~ to 51 millions, a rise 
strictly regulated in terms of the in
ternal consumption, which is low, and 
of the steadily increasing export de
mand, which is far from low. 

Exports Fro.m Persia. 

One-half of the quantity exported 
from Persia is consumed in Europe. 
The more adjacent markets of Asia 
and Africa absorb 30 per cent; and 
fractions of the remainder are widely 
distributed about the globe, some to 
Iceland and some past the Dutch 
East Indies to Australia-a disper
sal which I for one would be pleased 
to see undergo some concentration. 

The seven countries I have men
tioned are--after the United States
the principal producers of the world. 
Taking them as a whole and setting 
off the decreased production in Mex
ico against the increases elsewhere 
in 1927 as compared with 1922 there 
was a net increase in production of 
about five million tons. Moreover, 
in all the producing countries of the 
world, other than the United $tates, 
production has increased to the rela
tively small extent of some seven and 
one-half millions in the space of six 



HOUSE JOURNAL. 451 

years; whereas the increase in the 
United States is no less than 47 mil
lion tons. 

I revert for a moment to Persia, 
where a useful illustration of my 
argument may be found. I can as
sure you in all seriousness that in 
that country, where the ultimate re
sources are far richer than it would 
be proper for me to indicate to you, 
exhaustion of an economic if not of 
a material character would have 
been reached in a comparatively 
small number of years if, unfortu
nately, Persia had become a focus of 
just such economic conditions as have 
prevailed in certain other countries. 

Compare with that the picture of 
the results of offsetting say in Rou
mania, or in Venezuela. Looked at 
in world terms, the thing is an eco
nomic scandal. 

To this audience, fresh from ·the 
experiences of the last few years, I 
suppose it is scarcely necessary to 
suggest-as I have done from an
other platform-that in the long run 
"it profits nobody that there should 
be alternate waves of overproduction 
and underproduction, of high prices 
and low prices, of big profits and of 
little or no profits." 

I can speak feelingly when I say 
that particularly in that part of the 
extra-U. S. world which still suffers 
from the Great War and its after
math, these conditions of instability 
are most deeply to be deplored. I 
would address myself now, not only 
to this audience, but to any other 
listeners whom my words may ulti
mately reach. Surely the present 
generation will realize that oil is no 
longer to be regarded as a new, po
tent and a fascinating toy. Are we 
not-and I refer particularly to those 
of us who have some pretensions to 
scientific knowledge-are we not, in 
our generation, the trustees and 
.storekeepers for posterity? I do not 
hesitate to say that the effect of the 
methods adopted in recent years in 
certain centers of spendthrift pro
duction amounts to a robbing of the 
birthright of future generations. 
Gentlemen, we must realize that in 
dissipating natural resources in this 
way, we are not only squandering the 
revenues of our contemporaries, we 
are, in fact, destroying for all time 
one of the most precious capital as
sets of Mother Earth. 

In violent contrast with these 
"methods of barbarism," what a re
lief it is to think for a moment of 

the sanity and sense to be brought 
permanently to bear on the oil prob
lems of Iraq. Breadth of outlook 
and unity of aim· will, of course, be 
invaluable when 'that country be
comes a substantial producer. ' In 
terms of present indications, it is 
feasible to contemplate a volume of 
production amounting to some mil
lions of tons in the relatively near 
future-say four or five years hence. 
If and when that comes about, there 
is no doubt that the office of trust 
accepted by all those nations inter
ested in the development of Iraq will 
require that an outlet, and a perma
nent outlet, be found for Iraq's pro
duction. This problem is one in 
which we are all interested; and not 
only the primary problem, but all 
its consequential issues will have to 
be taken into account by the princi
pal parties. 

With the agreeable thought of Mes
opotamian cooperation uppermost in 
our minds, I now, with your permis
sion, take leave of thE:. vexed ques
tion of world production-although 
only a few minutes. 

Storage Facilities. 

A factor of increasing menace out
side the United States is the absence, 
so far, of any recognizable policy 
governing the extent of storage fa
cilities. Up to date, the number of 
tanks for example, has always been 
settled in a manner purely arbitrary, 
by reference sometimes solely to po
tential production; sometimes to dis
tribution; and on other occasions 
without reference to any ascertain
able principle whatever. All this 
was understandable during the pe
riod of the industry's economic minor
ity, so to speak; but when, as now, 
it has attained to years of discre
tion as a world industry, something 
a little more rational would be only 
decent. Without attempting to dog
matize, in a Parliament of Oil, I 
would gladly suggest as the starting 
point for debate this motion: 

"Resolved, that we keep in view as 
a guiding principle one dominating. 
factor, namely, the desirability of 
conserving deposits, once discovered, 
not in imperfect containers construct
ed on the surface of the earth, but 
so far as practicable, in that great 
and perfect reservoir which Nature 
herself has provided.'' 

Some weeks ago, when addressing 
the shareholders of the Anglo-Per
sian Oil Company, I took the oppor-
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tunity of indicating another factor 
whose growth has caused the utmost 
concern to those of us who are apos
tles of· conservation and not of 
waste-I mean the absolutely un
limited multiplication of facilities for 
the so-called "service" of the motor
ist. At times one begins to wonder 
whether there i:< supposed to be some 
obscure virtue in piling up the num
ber of pumps, of rail and road wag
ons, and of service stations. If there 
is I confess that all the thought I 
h~ve devoted to the subject has failed 
to show me what it is. This is an 
evil with which you are doubtless fa
miliar here, and I am not in a posi
tion to sav whose form of it is the 
the more v'irulent. Be that as it may, 
for more than one reason the time 
has come to call a halt. I assure you 
that I for one shall not rest content 
until we have abated the nuisance 
of excess, and attained to some sane 
equilibrium as between service and 
supply. 

Transportation by Sea. 

now approach one of the great
est of our problems---0r, rather, of 
our possibilities. It relates to the 
realm of transportation by sea. 
There, economies which are signifi
cant, if not vast, can undoubtedly be 
effected. It is a direction to which 
the minds of the more thoughtful 
among us frequently t u r n, and 
toward which, during the Great War, 
we were remorselessly impelled. Can 
it be seriously contended-if we think 
for a moment in terms of the world
that, as a matter of permanent pro
cedure, American oil should find its 
way to India, or Persian oil to Ice
land? In countless similar instances 
which will occur to you, you will find 
a clear waste of strength, a perpetual 
straining against the facts of geog
raphy, a lamentable lack of coordi
nation. But these things happen, 
and must continue to happen, so long 
as those of us who are convinced, in 
theory, of the need for larger views, 
and for world-wide surveys, find no 
opportunity of turning theory, by co
ordinated effort, into effectual prac
tice; and so the world expects and 
condones these anomalies. In recent 
years many unprejudiced thinkers 
have reached the opinion that a bet
ter way is both possible and attain
able. The subject is, of course, one 
which calls for the highest skill and 
the ripest experience to be found 
within the respective organizations. 

But, given that, I know the problem 
can quite definitely be solved. 

I speak with all the greater con
fidence because I can remember so 
well the ingenuity and devotion that 
were brought to bear upon a similar 
task ten or eleven years ago-at a 
time of acutest crisis during the 
Great War-for achieving the great
est attainable measure of conomy in 
the use of all the tank steamers ply
ing the waters of the world. Then, 
so far as carriage by sea was con
cerned this particular problem was 
absolutely solved. 

I shall only touch upon a profound
ly important topic to which the sub
ject of sea transportation naturally 
leads us. Even before we attain a 
sane "economic" of the sea, we must 
consider how far it might prove feas
ible to relate the consuming areas 
of t.he world to the respective pro
duction centers with which Nature 
would seem to have linked them in 
traceable affinity. Why should we 
not address ourselves to the task of 
finding for every market the "near
est source of supply"-that is to say, 
the nearest, taking account of all rel
evant economic considerations? If 
that task should prove feasible-and 
I, for one, do not shrink from it
and we can reconcile vested interests 
to take real account of it, we shall 
indeed deserve well of our contem
poraries and do something to earn 
the gratitude of posterity. 

Gentlemen, from what I have said 
you will understand that our prob
lems outside the United States are 
to be found at every stage, from oil 
winning, through sea transporta
tion- and land distribution, until the 
consumer is reached. If I were asked 
to say which are the most vexatious, 
I think I would give my vote to 
those of sea transport and land serv-
ice. 

The Consumer. 

Nor do they stop at distribution. 
The state of mind of the consumer 
is an important factor. But who am 
I to speak of that? Gentlemen, in 
this particular matter the interests 
of the seller and of the purchaser 
are most certainly comparable even 
if they are not quite identical. That 
is a bold statement--<me which pro
vokes query and excites ridicule, but 
will, I think, sustain inquiry. Even 
the most elementary considerations of 
business prudence dictate a policy by 
which the interests of the consumer 
must in the long run be reconciled 
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with the interests of the supplier. their forces tamed and harnessed, 
That is true of every commodity. It and the process of extraction reduced 
is particularly true of a commo<lity to a matter of routine, that nation 
which in many of its grades competes is within her rights in conserving an 
with alternative commodities and ample measure of these resources for 
within whose grades competition the greater safety of her realm. 
rages as between the lower-priced . . 
and the higher-priced. I raise that I Nat10nal Security. 
point, therefore, only in order to cle~r And that brings me straight to 
the ground by dismissing it. the next point. Except in countries 

I do not know whether the term so equipped financially and techni
"problem" correctly describes that cally as, say, the United S.tates or 
group of complex movements having Great Britain (and the title of my 
their origin in the vivid sense of na- speech compels me to get away from 
tionalism which during the last ten the former now and then) it is al
years has acquired acuteness and ways extremely difficult and often 
strength in many countries. Certain- quite impossible for that minimum 
ly its application to many of the phe- national security to be attained with
nomena of industrial life produces out first invoking the aid-in three 
quite a crop t>f problems. I may dimensions, so to speak-of foreign 
therefore say a word or two about nationals. Finance; experienced me
its fundamental j ustifica ti on ; and chanical skill; and some form of ad
also about the inherent peril of over- justment of marketing conditions in 
indulgence and misapplication. relation to former imports and to 

Now that oil as a bulwark of civ- possible exports-all of these are es
ilization is everywhere recognized, it sential prerequisites. Without them 
is understandable and natural that the dream even of a self-supporting 
the discovery of petroleum deposits indigenous oil supply is vain. Why, 
within any country should stir the I the value of no commodity can ever 
imagination of that country's citi- be judged apart from the entire eco
zens; and to some extent should pre- nomic structure of which it is the 
occupy their minds with the thought foundation; and although the founda
of the rights and advantages which 1 tion stone is important, it is not the 
such geographical custody ought to whole building. Moreover, I am re
bring. Moreover, the coming of the minded of the gap that separates the 
oil era has been relatively so sudden value of sweet water in the Egyptian 
that some disturbance of mental poise irrigation areas from, say, the value 
and muddling of economic thought of brine in mid-Atlantic. Again, need 
are for a time, at any rate, to be I mention the gold that can undoubt
excused; if not condoned. Or shall I edly be won from some of the remote 
say they could well be pardoned in I mountain streams of Scotland, but 
the years when the subject of oil as remains there undisturbed because of 
a comprehensive world influence, as the prohibitive cost of extraction? 
distin.ct from oil ~ech.nology, was very I really must apologize for labor
scantJly d~alt with m works. of ref- ing so elementary; but I do want to 
~rence ?r m the pages of enhgh~ened illustrate, as simply and forcibly as 
JOUrnahsm? What are the merits of I can the fundamental fact that in 
this matter? Let me try to appraise a cou~try of small consumptive pow
th,em. er the mere possession of natural oil 

For a country to possess potential is of itself an asset only in so far as 
oil supplies of a quantity far in ex- a whole complex of external condi
cess of anything its own population tions make it so. Without hundreds 
can ever consume, is obviously an of investors willing to lose four times 
economic fact of the utmost impor- out of five in the hope that at the 
tance. The Great War demonstrated fifth they will make good their losses; 
that it can also be a political fact without the instruction of a whole 
of great significance--although, I faculty of technical resource, founded 
confess, the more striking ti:uth that and developed in other countries-or, 
the means of technical development, it may be, in another hemisphere; 
of transport, storage, and organized without an army of pioneers who 
distribution, are of still greater·value have adjusted the needs of man to 
seems to have escaped the attention the character of the product and vice 
it deserves. Anyhow, we can start versa; without a network of distrib
hy suggesting that so soon as a na- utive systems having been tracted 
tion's oil resources are discovered, upon the face of the globe--without 
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every one of these things, the oil 
deposits, priceless as they are poten
tially, might just as well have been 
deeply buried in the moon. 

Gentlemen, it is not for me to 
strike a balance as between the"e 
things. In this matter no dogma is 
sound, nor is it needed. 

Sane Nationalism. 
Nevertheless, I plead, in quite gen

eral terms, for a sane nationalism; 
regarding oil neither as a heady in
toxicant for oneself nor as a deadly 
drug for one's political competitors, 
but rather as a store of energy to 
be conserved, released, and applied 
as part of a concerted operation ow
ing its inception to more than one 
nation, and therefore yielding its 
tribute to more than one treasury. 

As I have said, I think that con
ception of nationalism is coming; I 
think we have passed the peak of 
expropriatory legislation and of pe
nal ordinance. But if more enlight
ened ideas are to become permanent
ly established, we must all do our 
share toward promoting a policy of 
sane and honest inter-nationalism in 
industry. To sink identity and to 
start a communistic or syndicalistic 
system of oil utilization is, however, 
the very last thing I would advocate. 
Stereotyped forms of cooperation, na
tionally and internationally, would be 
stupid, even if they were not absurd. 
But cooperation between national and 
international forces there must be, in 
some form or other, if we are not 
to squander, the world's heritage. 
What we want here is something 
elastic, a basis of common effort that 
yet takes account of difference in 
status and difference in capacity, ex
cluding no one merely because he is 
small and vilifying no one merely be
cause he may be big. 

Gentlemen, if you expected me to 
speak of difficult and pressing prob
lems, I am sure you have not been 
altogether disappointed. 

If my observation about the oper
ation of economic law have any truth 
in them at all, I think no room is 
left for doubt as to what are the 
solvents of our problems-"Economic 
cooperation" and "the nearest source 
of supply." Interpret these guiding 
principles broadly enough, gentlemen, 
and our problems are gone. 

There is only one place where all 
these problems can be assembled, 
comp re hen de d, and effectively 
tackled-and that is round a table. 
Well, already some of us have sat 

round a table in order to discuss 
them, and I hope we shall do the 
same thing again and as often as 
may be necessary. But let me make 
it clear that that table is not a small 
one; nor are all its places filled. 

As we approach a solution to our 
problem, let us never forget what we 
owe to the nations within whose 
boundaries we may be called upon 
to operate. Between them and us, 
good will, and nothing but good will, 
can avail us. And, I would assure 
you, good will is attainable. I think 
of Persia, a nation of immense an
tiquity and-so one might think-of 
obscure psychology; and I tell you it 
is a real pleasure to encounter the 
opinions and to accept the contribu
tion to thought that the Anglo-Per
sian Oil Company receives continual
ly from the enlightened representa
tives of that nation, a contribution 
which in intelligence and pertinence 
would stand comparison with that 
from any western nation. 

Gentlemen, we must go on, unde
terred by calumny, unaffected by mis
representation, fortified by good will. 
I hope you are all with me on the 
principle of this all-important mat
ter. The task needs good will every
where. In the East, I assure you, we 
are doing what we can. As showing 
the efforts we are making toward a 
solution of our own problems, I need 
only mention recent developments
of which doubtless you have heard
affecting India, Africa, and adjacent 
markets. 

The Oil Weekly. 
December 10, 1926. 

1. Modification of anti-trust laws 
considered by A. P. I. 

Move started to ask Congress per
mit joint action as conservation 
means-standardization progress re
ported. 

By SPENCER W. ROBINSON, 
Editor of the Oil Weekly. 

2. A. P. I. Directors. Tula Direc
tors re-elected to the board of the 
Institute are: 

L. P. St. Clair, Los Angeles. 
F. F. Hillman, Standard Oil Com

pany of California, San Francisco. 
Dave S. Ewing, Ethel D. Com

pany, San Francisco. 
W. S. Farish, Humble Oil & Re

fining Company, Houston. 
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H. R. Gallagher, Shell Company of 
·California, San Francisco. 

Roy B. Jones, Panhandle Refining 
Company, Wichita Falls. 

R. D. Benson, Standard Oil Com
pany of New Jersey, New York. 

Edward Prizer, Vacuum Oil Com
pany, New York. 

K. R. Kingsbury, Standard Oil 
Company of California, San Fran
cisco. 

Robert W. Stewart, Standard Oil 
Company of Indiana, Chicago. 

Amos L. Beaty, The Texas Com
pany of New York. 

J. Howard Pew, Sun Oil Company, 
Philadelphia. 

· F. B. Henderson, Associated Oil 
Company, San Francisco. 

W. G. Skelly, Skelly Oil Company, 
Tulsa. 

E. W. Marland, Marland Oil Com
pany, Ponca City. 

Directors elected but never serving 
before are: 

Arthur F. Corwin, Standard Oil 
Company of New York, N. Y. 

In his speech of welcome C. C. 
Herndon referred to a recent state
ment made by Secretary Hoover in 
Tulsa in which the President's cab
inet member said that .he believed 
that the industry would be able to 
formulate some plan modifying the 
Sherman Anti-Trust Law as applied 
to drilling flush fields which when 
presented would be given favorable 
action at the hands of Congress. 

Standardization of oil field equip
ment, often classed as the most im
portant single effort of the organiza
tion, moved several steps toward ac
complishment. Some of the stand
ardization committees have their 
work at the point of final submission 
to the board of directors. As the 
work of standardization progresses, 
it becomes apparent that the effort 
is one not likely to see final com
pletion for several years. This is 
not an indication of lack of progress, 
but rather an indication that new 
efforts are sure to be put into the 
program as present ones are com
pleted. 

Frank B. Fretter, National Refin-
ing Company, Cleveland. Begin Monday. 

S. C. Colling, Marland Refining The work of the committee on 
Company, Ponca City. standardization began Monday, the 

C. H. Kountz, Prairie Pipe Line day before the Institute meetings be-
Company, Independence, - gan. Some were carried over into 

John Reid, Joseph Reid Gas Engine Tuesday, so reports could be inserted 
Company, Oil City. 

S. A. Guiberson, Guiberson Corpo- in accomplishments of the meeting. 
ration, Los Angeles. One phase of the session in Tulsa 

A motion was carried to increase differing from past meetings was the 
the number of at-large directors from cooperative work of other organiza-
15 to 20, the board having authority tions in some of the group sessions. 
to fill the vacancies, One group session was devoted to 

safety in the ail industry. This pro-
3. That definite steps might be gram had the support and effort of 

taken to present to Congress a meas- the National Safety Council and the 
ure that would modify the Sherman Petroleum Safety Council of the Mid
Anti-Trust Laws was indicated at the Continent Oil and Gas Association. 
opening of the seventh annual meet- The second annual first-aid contest 
ing of the American Petroleum In- of this last organization was held in 
stittlte here Tuesday. The idea connection with the Institute session. 
prompting such action, of course, be- The Mid-Continent Oil and Gas As
ginning to make it possible for a sociation, the Chamber of Mines and 
closer cooperation within the industry Oil and The Rocky Mountain Oil and 
at times of overproduction. G A · · h d t · th 

Considerable discussion has been as ssociation a par m e 
group session of Wednesday night, 

given over to this subject by mem- the general topic being oil produc
bers of the Institute and both Pres- tion problems. 
ident Farish and C. C. Herndon 
touched upon it in their speeches be- ~ot~ the National Petroleum As
fore the general session Tuesday aft- sociat!on. and the Western: Petroleum 
ernoon. It was suggested that the A~soc1a~1on cooperated. w1.th the In
feasibility of such a move would be st1tute m . the group sess10n Thurs
given further consideration by the [day .morning1 devoted to petroleum 
board of directors and might be refining and its problems. 
brought before a subsequent general The symposium on corrosion had 
session. the support of the Mid-Continent sec-
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tion of the American Society of Me
chanical Engineers Thursday after
noon. 

· President's Addre<'s. 

Only one general session of the 
Institute was held Tuesday afternoon. 
This was the occasion for the an
nual address of the Institute Presi
dent, W. S. Farish. 

Speaking before the opening ses
sion of the American Petroleum In
stitute in its seventh annual meet
ing, Tuesday, W. S. Farish, presi
dent, summarized in detail accom
plishments of the Institute during 
the past year. In bold strokes he 
set forth the ideals and hopes of the 
organization by telling what it is 
actually doing. 

Throughout the address there was 
a plea for cooperation among the 
people making up the oil industry 
in working out their problems. Quot
ing verbatim from Mr. Farish, he 
said, "It is my firm conviction and 
belief that our problems are so gen
eral, so widespread, and so numerous 
that we have everything to gain by 
cooperation. We should each keep 
with us always the fact that we owe 
something in the way of help and 
counsel to bring about that unity of 
thought and action that can only be 
had through the individual contribu
tion of each member to the common 
cause." 

In the first part of his address the 
speaker outlined the purpose, organ
ization, and method of operation of 
the American Petroleum Institute. 
Then he devoted himself to its proj
ects. 

Conservation. 

Chief among these is conservation. 
It was pointed out that the Institute 
is in full sympathy with efforts of 
the Federal Oil Conservation Board. 
The speaker noted that "Throughout 
the report of the Conservation Board 
runs the thread that cooperation be
tween producers in separate pools or 
fields should be permitted." 

Mr. Farish's own opinions in this 
connection were given in his state
ment that "The owners of an oil pool 
have individual interests, and they 
have some interests in common. A 
rational plan to permit them to safe
guard their common interests by co
operation involves merely the removal 
of a threat of prosecution, rather 
than an exemption but for which the 
prosecution would result in convic
tion. Oil producers should not have 

to turn to experts in legal armament 
every time they attempt to cooperate 
with a neighboring owner of common 
pool. They should be able to con
centrate their energies upon a busi
nesslike and scientific development of 
the pool. 

Anti-Trust Regulations. 

"Now if the legislative authorities 
can not be convinced of the sound
ness of these simple proposals, it 
would seem to be a fruitless under
taking to ask them to go further. 
So far as the Federal Government 
is concerned, therefore, the question 
is whether Congress would be willing 
to state plainly that agreements be
tween producers of oil in single pools 
and fields not in violation of state 
anti-trust acts are not within the 
scope of the federal anti-trust laws. 
The net effect of such a clarification 
of the law would be to permit pro
ducers to cooperate to the fullest ex
tent possible with the state boards 
and commissions charged with the 
duty of enforcing not merely penal 
statutes, but conservation as well. 
Producers would still be liable under 
the provisions of the state anti-trust 
acts, but the states have not only 
prosecuting attorneys but also con
servation officers. The producer must 
deal with both. People on the ground 
familiar with every operation, and 
cooperating in most instances, can 
discern whether an agreement seeks 
restraint, or conservation." 

Fire Prevention. 

The speaker emphasized efforts of 
the Institute in connection with fire 
prevention and stated that the gen
eral committee on fire prevention has 
studied two good-practice statements 
being prepared by the National Fire 
Protection Association, and has made 
recommendations regarding them. 

Attention given by the Institute to 
motor fuel research according to the 
speaker, has consisted largely of in
vestigations on motor starting and ac. 
celeration. 

Research. 

The National Research Council of 
the Institute, through the Central 
Petroleum Committee, has recom· 
mended thirty-one projects in re
search, of which seventeen have been 
approved, and fourteen are being con· 
sidered for action by appropriate com· 
mittees of the Institute. Work on the 
approved projects has been started. 
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Public Relations. 

Mr. Farish stressed the importance 
of the public relations program of the 
Institute. He urged that the indus
try co-operate to its problems and 
stated that the industry ought to let 
the public know the facts. He said: 
"We have believed that the welfare 
of the industry and the concern of 
the public alike require policies based 
on such knowledge. We have been 
confident that its wide dissemination 
would lead to adjustments and accom
modations that would promote the 
common interest-it is our duty to 
ourselves, to the industry, to our hun
dreds 6f thousands of investory, to 
the public which we serve and which 
sustains us, to make sure that the 
facts shall be established in the minds 
of the community. To that end has 
been directed the efforts of our public 
relations servi.ce." 

Taxation and Accounting. 
It was called to the attention of 

members of the Institute that the 
taxation and accounting departments 
have for their purposes to assist in 
tax and valuation problems. In the 
words of the speaker it is the inten
tion of the Institute, through its ac
counting division, to go eventually into 
many of the special accounting prob
lems confronting· the industry and to 
endeavor to work out for each and 
every one of them a uniform method 
of handling, 

Standardization 

Standardization took up a major 
part of the president's address. . He 
outlined in detail the different items 
on which tentative specifications are 
available. 

The committee on belting is riow 
carrying on extensive research work, 
particular emphasis being placed upon 
fatigue tests, for the purpose of de
terming final specifications. 

The committee on boilers has 
adopted the A. S. M. E. code through
out on chemical and physical proper
ties and tests. 

Eleven standard sizes of cable tool 
joints have been adopted. 

Specificatfons in the new handbook 
are complete on casing, tubing and 
drill pipe. 

Rig iron specifications provide for 
three standard sizes for rig irons and 
five sizes of sand reels. 

Derrick specifications take care of 
heights, bases, openings through the 

water table, and the various dimen
sions of standard rig parts, such as 
band wheels, bull and calf wheels, etc. 

Due to the rapid growth in the use 
of the rotary method in drilling, stan
dards on transmission are now com
plete and provide for basic sizes of 
shafting, keys chain and sprocket
tooth form, rotary line shafts have 
also been standardized. 

Exhaustive tests have been made 
during the past two years on the form 
of thread for tapered joints, and it 
was decided at the Colorado Springs 
meeting, to adopt the standard "V" 
thread for all threaded connections 
from the swivel to the fishtail bit. 
The Committee at a present meeting 
is now drafting the necessary speci
fications for the various sizes of drill 
pipe, and it is hoped that final speci
fications will be available early in the 
coming year. 

Tentative specifications are avail
able on wire rope and Manila cord
age. This Committee has also paid 
particular attention to the question 
of proper care and use of these ma
terials in the field and has incorpo
rated definite recommendations there
on in the specifications. Definite rec
ommendations have also been made 
on the form of grove for sheaves, as 
well as other recommendations to 
equipment manufacturers, to prolong 
the life of wire rope and cordage. 

Standard dimensional specifications 
are practically completed on working 
barrels and sucker rods. The Com
mittee is now completing the sections 
on gages and gaging practices. 

The speaker mentioned the nation
wide canvass now being made by the 
Committee on tanks embracing all of 
the various oil producing districts to 
ascertain the requirements on large 
steel storage tanks. Tentative speci
fications are now being drawn up. 

A part of the Institute program for 
the coming year, as mentioned by Mr. 
Farish includes research on the 
proper care and use of equipment in 
the fields. This is essential in con
nection with standardized articles. 
If full benefits are to be acquired 
from standardization efforts, the stan
dardized material should be properly 
applied and cared for. 

Mr. Farish praised heartily the 
work of the many Institute Commit
tees, calling special attention to t~e 
highly technical work involved m 
bringing together specifications. He 
also commended the work of the In
stitute staff and stressed the growth 
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of the organization under men with 
such broad grasp of the problems of 
the indu~try. 

Address on Co-operation 

This meeting was addressed by C. 
C. Herndon, vice-president of _the 
Skelly Oil Company, whose subJect 
was, "Co-operative in the Oil Indu~
try." He traced the growth of this 
tendency of the industry through the 
war period into the formation of the 
American Petroleum Institute. Co
operative activities no.w being fostere_d 
by the Institute he hs~ed a~ the sci
entific research as provided m the do
nation from John D. Rockefeller, 
standardization of oil field equipment, 
conservation of petroleum resources 
through the harmonious working of 
the Federal Oil Conservation Board 
and the Institute, and the recent de
velopment agreement on the Seminole 
City pool in Oklahoma. 

Regarding the efforts of the Insti
tute to foster better public esteem for 
the petroleum industry he said: 

"If I were required to name the 
major project of the Institute which 
most strongly engages my personal 
interest, I would probably answer, the 
public relations movement. The rea
son lies in my conviction that without 
sound understanding between our in
dustry and the public, we shall build 
upon a foundation of sand and our 
works however worthy, will fail of 
just appreciation. What is the publ~c 
relations movement and what can 1t 
accomplish? The answer to that is 
a subject itself, as I learned a year 
ago when I prepared a paper for the 
meeting of the Institute." 

The speaker then quoted from his 
address in Los Angeles a year ago 
and quoted also from statements of 
Herbert Hoover, Secretary of Com
merce, concerning support of the 
public relations movement, he said: 

"I invoke your continued support of 
the work. It needs your moral sup
port and your fii:iancia_I support. Gi"'.'e 
your public relations direct all the aid 
you can in every possible way. There 
is work for everybody in this field 
of public relations. The ground has 
been prepared for an expanding ac
tivity and you will be called upon for 
co-operation in one way or another as 
the new year unfolds. No other 
branch of our co-operative effort will 
bring regrets in such intangible forms 
as the public relations work, but none 
will bring rewards more surely." 

Legislation. 

Next he took up legislation as a co
operative effort, calling attention to 
the recent successful effort of the 
Mid-Continent Oil and Gas Associa
tion in defeating proposed tax legis
lation in Oklahoma. "It," he added, 
"was local to one State, but if need 
should arise the Institute could mobil
ize the same kind of co-operative ef
fort on a national scale, because its 
relation to the industry as a whole 
does not differ essentially from the 
relations of the Mid-Continent Oil 
and Gas Association to the Industry 
in Oklahoma." 

Concerning prospects for next year 
he said: "Although prophecy is dan
gerous I hazard the prediction that 
we shall have a satisfactory and 
profitable year. I think the prepon
derance of evidence supports that 
opinion. The burdens that bore upon 
industry and others as an after
math of the war are lifting, notably 
the burden of Federal taxes. 

"The oil industry is not in perfei;t 
balance. It is doubtful whether it 
should be. The constant change of 
positions and conditio_ns, the ri~ing 
and falling of product10n and prices, 
the actions and reactions among the 
branches of an integrated industry 
are ma.rks of growth and vigor 11:nd 
will be tempered by the co-operative 
contacts made possible through the 
facilities of which this institute is 
the conspicuous example." 

Monday's Business. 

The day previous to the official 
opening of the American Petroleum 
Institute, which was on Tuesday, was 
given over to committee meetings 
Then ten A. P. I. Committees on the 
standardization of oil field equipment 
met during the day. These meetings 
were well attended both by committee
men and other members of the Insti
tute who arrived before the official 
opening. The discussions of proposed 
standards were very freely entered 
in by users and manufacturers, and 
in every case much headway toward 
a thorough going program of stan
dardization was made. 

Each Chairman of the several stan
dardization committees reported very 
definite progress with the work at
tempted. 

The Committee of the standardiza
tion of rotary drilling equipment 
either approved or rejected all pro-
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posed standards of rotary equipment 
during the meeting. The taper and 
thread for rotary drilling joints was 
selected. The committee reports that 
the specifications for transmission 
members have been approved and are 
ready for further action. 

The Committee on the standardiza
tion of rig irons virtually completed 
their work at this meeting. Progress 
with standardization of rig iron has 
reacheq the point where it is not likely 
that a session of this Committee will 
be held at the time the others meet 
again some time during the mid
summer. 

A few changes were made in A. P. 
I. Standards, No. 6 Second Edition, 
October, 1926, dealing with rig irons. 
Since the meeting of the rig iron Com
mittee in Colorado Springs last June, 
most of the work has had to do with 
tolerances. In several instances toler
ances were increased slightly, be
cause it was felt there is not avail
able to the manufacturers of rig iron 
outfits at this time machine tools 
that will manufacture in commerce 
quantities all of the items within the 
tolerances that had been originally 
recommended. On the other hand it 
was reported that most of the items 
are being successfully manufactured 
to present A. P. I. specifications. 

Additions to the present tentative 
standards will be a calf wheel clutch 
sprocket with eighteen teeth and an 
alternate six-inch flange. 

The joint meeting of the Institute's 
Committee on testing methods was de
voted to a consideration of the pro
_posed revision of the Federal speci
fications for petroleum products and 
lubricants. 

At the meeting of the general Com
mittee on fire prevention discussion 
was made of the good practice state
ments on gasoline tank trucks and 
marine oil terminals, now being pre
pared by the National Fire Protec
tion Association. 

A program forthe coming year was 
adopted by the Committe on uniform 
methods of oil accounting. The gen
eral balance sheet and text has al
ready been approved tentatively. 
_ The general Committee on railroad 

transportation and its several sub
committees met to discuss and take 
action upon the problems associated 
with the transportation of petroleum 
products by railroads. 

We would like to have Mr. J. Mal
colm Crim. 

Thereupon J. Malcolm Crim was 
called as a witness and, being duly 
sworn by the Chair, testified as fol
lows, on examination by Mr. Beck: 

Q. Mr. Crim, will you state your 
name, residence, and the nature of 
your business? 

A. Malcolm Crim, Kilgore, Texas. 
Q. What is your business, Mr. 

Crim? 
A. Mayor of Kilgore. 
Q. Mayor of Kilgore? 
A. Yes, sir. 
Q. Do you know anything about 

the oil business? 
A. No, sir. 
Q. You don't even pretend to 

know anything about the oil business, 
do you? 

A. No, sir. 
Q. Do you know anythii;ig about 

East Texas? 
A. Yes, sir. 
Q. How long have you lived there? 
A. All my life. 
Q. How long has your family re-

sided in East Texas? 
A. All their lives. 
Q: Well, from what date? 
A. It goes away back; I don't 

know just the exact date; away back 
in the '70s. 

Q. Do you own some property in 
East Texas? 

A. Yes, sir. 
Q. How long has that property 

been in the Crim family? 
A. Well, it has been in the family 

all their lives, that is, my mother's 
lifetime and my own and my father's 
and grandfather's, back in the '70s. 

Q. And some of that property now 
is now in proven territory? 

A. Yes, sir. 
Q. To whom have you leased your 

lands? 
A. Well, the Humble Oil Com

pany, Magnolia, Houston Oil, Ed 
Jones, John Olvey, Gulf, Atlas Pipe 
Line, I believe. That is all I can 
recall right now. 

Q. You have leased to majors and 
independents? 

A. Yes, sir. 
Q. No particular class of opera

tors? 
A. No, sir. 
Q. Are you satisfied with oil pro-

duction conditions in East Texas?· 
A. No, sir. 
Q. Are your neighbors satisfied? 
A. No, sir. 
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Q. Have you organized any group 
of land owners over in that country 
to expre£s the viewpoint of those roy
alty owners and land owners? 

A. Well, there are quite a num
ber that have sent me down here, or 
they asked me to come down to repre
sent them; that is, the land owners 
in Kilgore territory; I presume that 
it is approximately 10,000 acres in 
the Kilgore territory. 

Q. Have you a list of the people 
who have authorized you to represent 
them? 

A. Yes, sir. 
Q. What percentage of the land in 

that area does your list represent? 
A. About 90 per cent of Kilgore 

territory. 
Q. Are you guessing at that, or 

have you computed it? 
A. No, I haven't added up the ex

act acreage on it, but I presume that 
that would cover it. 

Q. Well, does it represent 90 per 
cent of the acreage or 90 per cent of 
the individuals? 

A. Acreage, also individuals. 
Q. About the same percentage of 

the individuals in that area? 
A. Yes, sir. 
Q. You heard all of the testimony 

since this hearing began and know 
the wishes of your people. What 
recommendations have you to make as 
to conservation legislation? 

A. Well, my story would be short. 
All we want is a better price for this 
oil or let it stay in the ground. 

Q. You don't want your lessees to 
be forced by competitive drilling to 
bring the oil to the surface on the 
present market? 

A. No, sir, we haven't any stor
age tanks up there. 

Q. Under present conditions, the 
royalty owner must either take 15 
cents a barrel for his one-eighth or 
take it in oil and store it above 
ground for a better price? 

A. That is correct. 
Q. And are your people able to 

erect the storage? 
A. No, sir. 
Q. And carry the oil? 
A. No, sir. 
Q. You said you have a list of all 

the property owners? 
A. Yes, sir. 
Q. Will you tell us how many 

names are on that? 
A. I haven't added up the number 

of names; I have three petitions here, 
three different parties went out and 

got them; I never did add the list 
of names up; I can <lo that, though. 

Q. Will you read that petition to 
the Committee? 

A. (Reading) "This is to certify 
that we, the undersigned land owners 
of Gregg and Rusk counties, have 
appointed J. Malcolm Crim to repre
sent our interests in all legislative 
matters now pending before the 
Texas Legislature pertaining to oil 
conservation and proration. Mr. Crim 
is our sole authorized representative 
for this purpose and will speak for 
us on our behalf before your body.· 
We commend ourselves as being in 
favor of reasonable and constructive 
legislation to enforce conservation of 
natural resources and designed to 
protect and stabilize the market price 
of all oil products." 

Q. Are all of these petitions just 
alike? 

A. That is, the reading is, but the 
signatures are not the same. 

Q. Yes, sir. Are all the signers of 
these petitions familiar with the at
tempts at proration which have been 
made in the East Texas field? 

A. I think so. 
Q. In your meetings, have you 

discussed the general question of pro
ration? 

A. Well, I haven't at a- meeting 
of the land owners; we had a meeting 
a short time ago of some of the land 
owners, but not all of them that is 
on this list here. 

Q. Well, at such meetings as you 
have had have you discussed the gen
eral question of proration? 

A. Yes, sir. 
Q. Is it a principle of conserva

tion that they regard as necessary 
and desirable? 

A. Yes, sir. 
Q. Do they feel like it is an at

tempt to steal their oil or an attempt 
to conserve their oil? 

A. Well, they feel like they are 
stealing it. 

Q. At the present time? 
A. Yes, sir. 
Q. Do they feel like the attempt 

to bring about proration is an at
tempt to do an injustice to them or 
to the small operators? 

A. Well, to them, that is-I beg 
your pardon; I didn't catch that 
question. 

Q. I say, do they feel like this at
tempt to bring about proration which 
is being made by some is an attempt 
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to take advantage of them or to help 
them? 

, A. Well, it will help them, by pro
ration. 

Mr. Hardy: Mr. Crim, you named 
Olvey as one of the parties that have 
taken. your lease, didn't you? 

A .. Yes, twenty acres, yes, sir. 
Q. Are those people producing 

more than the allowable by the Rail
road Commission, or not? 

A. I understand so, yes, sir. 
Q. Are you getting a part of the 

royalties for that? 
A. Yes, sir, getting it all. 
Q. How about Eddie Jones? 
A. The same way. 
Q. fa he producing more than the 

prorated part? 
A. Yes, sir. 
Q. How about the Houston Oil 

Company? 
A. The same thing. 
Q. How about the Atlas? 
A. The same thing. 
Q. How about the ]lumble? 
A. I think they are prorating ac

cording to my July run tickets. 
Q. Aren't they taking more than 

their allowable? 
A. I don't think so; I wouldn't 

say that. 
Q. How about the Magnolia? 
A. Well, I don't really know about 

the Magnolia, because, to be frank 
with you, I don't know how many 
wells they have; they have fifty 
acres. 

Q. Do you know whether the 
Humble and the Magnolia are tak
ing more than their allowable and 
basing that on the fact that others 
on offsetting leases are taking theirs? 

A. I couldn't say only a compari
son I have of Eddie Jones, who only 
has four wells and the Humble has 
twenty-eight, I believe, or twenty
nine. 

Q. Where is the Eddie Jones lease 
relative to the Humble lease? 

A. South. 
Q. Does it offset it? 
A. Yes, sir. 
Q. And Eddie Jones is taking 

more than his allowable, isn't he? 
A. I think so. 
Q. Where is the Magnolia lease 

relative to the Humble lease? 
A. It is southwest. 
Q. Where is it relative to the Cor

dova lease? 

A. I think it is north; I am not 
sure about that, now; I don't know 
what lease that is. 

Q, You didn't lease the Cordova 
lease? 

A. No, sir. 
Q. Do you know whether or not 

that Cordova lease is just immedi
ately west of the Eddie· Jones lease 
and south? · 

A. I think that is about a six- or 
twelve-acre wedge that jammed in 
between the Magnolia and the Eddie 
Jones; I am not sure about that; if 
I knew who the lessor was, I could 
tell you. I think it comes from 
Christian, a little wedge-shaped. 

Q. Do you represent the party 
that made the lease to the Cordova? 

A. No, si:r. 
Q. He isn't on this list? 
A. No, sir, I don't see him. 
Q. Who else have you got leases 

with in that East Texas pool besides 
those that I have named? 

A. Well, the Atlas pipe line. 
Q. Well, how about the Atlas? Are 

they overproducing or not? 
A. I think so. 
Q. Who else have you got? 
A. Well, I named a few minutes 

ago the Gulf; the Gulf isn't-I 
haven't gotten any oil from them. 

Q. Are they drilling on your land, 
the Gulf? 

A. Yes, sir. 
Q. You don't know-
A. (Interrupting)-What they are 

doing? No, sir, I haven't been able 
to get a division order from them yet. 

Q. How many acres do you own 
over there, Mr. Crim? 

A. Well, our family all together, 
something around 1500 to 2000 acres. 

Q. Did you get any bonuses for 
those leases? 

A. Yes, sir. 
Q. From which companies did you 

get bonuses when you made your 
leases? 

A. Well, I got a bonus from
Q. (Interrupting) Did you get a 

bonus from Eddie Jones? 
A. Yes, sir-No, I didn't lease to 

Eddie Jones; I leased to another party 
and they immediately leased to Eddie 
Jones about the time the well came in. 

Q. Did you get a bonus from this 
other party that you leased it to be
fore he leased it to Eddie Jones? 

A. Yes, sir. 
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Q. Did you get a bonus from the 
Olvey lease? 

A. I ·don't know exactly what you 
mean by "bonus" there. 

Q. Well, you said just now you got 
a bonus--

A. (Interrupting) Well, I leased 
this land after I leased to the Hum
ble--that is, I didn't lease to the 
Humble, I leased to Bateman and 
Bateman leased to the Humble. 

Q. Well, without going too much 
into your personal business, what did 
these leases call for, a dollar per acre 
and an eighth royalty? • 

A. No, sir, the Humble lease, we 
gave that to Bateman to drill the dis
covery well. 

Q. Yes. 
A. And then the lease went to Ed

die Jones, we got a thousand dollars 
for that ten acres and the twenty 
acres that went to Olvey I believe 
that was, if I recall, $20,000, a thou
sand dollars an acre. 

Q. Go ahead. 
A. And the same thing with the 

Atlas pipe line. 
Q. Was that a thousand dollars an 

acre? 
A. Yes, sir. 
Q. How about the Magnolia? 
A. The Magnolia, I sold them 

ninety acres before the well came 
at $6500 for that ninety acres, before 
the discovery well came in. 

Q. You mean you sold them both
did you sell the fee to them? 

A. How is that? 
Q. Did you sell the fee to them or 

just the lease? 
A. No, no, all that is lease, no 

royalty; haven't sold any royalty at 
all. 

Q. All right. Now, then, the Hum
ble Oil & Refining Company is drilling 
some inner wells on your lease, are 
they not? 

A. Nine. 
Q. Now? 
A. I have been told they are drill

ing nine inside wells. 
Q. You don't know of your own 

personal knowledge? 
A. No, sir, I haven't been out to 

the field in sixty days, I guess. 
Q. You haven't been out to the 

field in sixty days? 
A. No, sir. 
Q. Are they drilling these wells 

at your request? 

A. No, sir. 
Q. Are they drilling these wells at 

the request of any of your family, 
that you know of? 

A. No, sir. 
Q. Do you want to continue the 

drilling of these inner wells? 
A. No, sir. 
Q. Do you think it is necessary to 

drill these wells in order to get your 
proper proportion of the oil at this 
time? 

A. I don't think so. 
Q. Would you rather they did not 

drill these wells? 
A. I would at the present price of 

oil. 
Q. Then, if the statement has been 

made here that they were drilling 
them in order to protect the land 
owners in getting their proportion, 
you could not agree with that state
ment then? 

A. No, I guess not. 
Q. All right. Who drew up these 

certificates or petitions that you have 
here, whatever you want to call them? 

A. An attorney, a lawyer there in 
my office. • 

Q. Your attorney? 
A. Yes, sir. 
Q. When was the last time you 

had one of these meetings of the land
owners over tllere? 

A. I don't know; we have had lit
tle short meetings there, just around 
on the streets, you know; I don't 
know when we have had, except we 
had a banquet about two weeks ago, • 
something like that. 

Q. Had a what? 
A. A banquet. 
Q. Had a banquet about two or 

three months ago? 
A. No, weeks. 
Q. Oh, two or three weeks ago? 
A. Yes. 
Q. · Were these petitions signed at 

that banquet? 
A. No, sir, that petition was 

signed last week. 
Q. Who circulated the petition? 
A. Well, I don't recall just wh<> 

they were, two or three parties there 
in town; I think Ben Laird had one 
of them, S. S. Laird had one, and 
Johnnie Peterson had the other. 

Q. Is Ben Laird any kin to you? 
A. My second cousin. 
Q. Is S. S. Laird any kin to you? 
A. Second cousin. 
Q. How about Peterson? 
A. No relation. 
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·i Q. Do they have the same attor
~ey that you have? 

A. Well, I wouldn't say that; well, 
they use him a good deal, I don't 
know whether-

Q: (Interrupting) These petitions, 
then,'i were drawn up by your attor
ney in his office at your request, were 
they rtot? 

A. \'es, sir. 
Q. You have had these boys cir

culate t!\em around to get the names 
on them, have you not? 

A. Yes,· sir. 
Q. How many riames are on that 

statement you have there? 
A. Eleven. 
Q. How many on that one (hand

ing petition to witness)? 
A. Ten I count. 
Q. How many on this one (hand

ing petition to witness)? 
A. Nine. 
Q. Eleven and nine is twenty and 

ten is thirty; thirty, I believe, is that 
true? 

A. I will take your word for it. 
Q. Is your name on there? 
A. No, sir. 
Q. What percentage did I under

stand you to say this represented of 
the individuals in this proven terri
tory? 

A. I assume about 90 per cent. 
Q. You mean that thirty persons 

represent 90 per cent? 
A. Well, they are the biggest land

-owners there. 
Q. Well, I am not talking about 

acreage; I am talking about indi
viduals who own acreage in this 
proven territory; what percentage of 
the individuals who own acreage in 
this proven territory does that amount 
to? 

A. Well, I don't know that I had 
-ever thought about that part of it; 
I don't recall; I hadn't thought about 
that. 

Q. How much acre.age does it 
represent? 

A. That is what I read down here, 
approximately 10,000 acres; it is on 
this list here as eight thousand and 
osome odd acres. 

Q. How much acreage in that 
pool? 

A. 
Q. 
A. 

know. 

I don't know. 
Some hundred thousand? 
I wouldn't say, because I don't 

Q. But what you represent is ap
proximately 10,000 acres? 

A. Yes, sir. 

Q. Of that 10,000 acres, how 
many acres do you and your imme
diate family own? 

A. Between 1500 and 2000 acres. 
Q. At this banquet, name some of 

these people that were there. 
A. Well-
Q. (Interrupting) Were alL these 

people that signed this there? 
A. No, sir; Ben Laird, I think, 

was the only one at this meeting that 
is on this list. 

Q. What was the purpose of this 
banquet and meeting? 

A. The purpose of it was to try ' 
to get together in some way and see 
if we couldn't save our oil. 

Q. Save your oil? 
A. Yes, sir. 
Q. Was Mr. Suman there? 
A. No, sir. 
Q. Was there any representatives 

of the Railroad Commission there? 
A. No, sir I don't think so. 
Q. Was there any representative 

of any of the major companies there? 
A. No, sir. 
Q. Was that the only meeting you 

have ever held? 
A. Well, I don't recall any other 

meeting; probably we have had some 
other, but I don't recall; we have had 
other meetings, but I don't think I 
have been present at any other meet
ings we have had there; we have had 
several other meetings here. 

Q. And your whole story is that 
you want a better price for your oil 
or leave it in the ground; is that 
correct? · 

A. That is correct. 
Q. It doesn't make any difference 

to you whether we prorate it or 
whether we stop it altogether, or 
create a new commission or what, so 
long as you get a good price for your 
oil or leave it in the ground? 

A. Well, whatever is reasonable 
that it would take to do that; of 
course, we wouldn't want to ask any
thing that is not fair; we want to 
be reasonable about it. 

Q. Well, I mean, though, that any 
kind of particular bill that you are 
for or against? The main object you 
have in mind is the fact that you 
want to either leave it there or get 
a better price for it? 

A. That is the thing in a nut
shell. 

Q. You don't care if it is neces
sary to do that, whether it is neces
sary to create a new commission or 
leave the old commission or put in 
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market demand or not; isn"t that 
true? 

A. Whichever one will carry that 
out. 

Mr. Burns: Q. '.\Ir. \rim, of the 
thirty on that li;t there, how many 
of those people are there that the 
major oil companies have refused to 
pay them royalty or they haven't 
been paid royalty, if any? 

A. I don't think any of them have 
ever refused to pay them royalty. 

Q. b anyone around Kilgore not 
being paid their royalties? 

A. Well, there are some around 
there that are not being paid their 
royalties on account of titles, is all. 

Q. Titles? 
A. I think so. 
Q. Isn't it a fact, Mr. Crim, that 

numbers and numbers of people over 
in East Texas oil fields that the com
panies have never paid them any 
royalty, the major oil companies are 
holding them up for eight months; 
they have said the titles were not 
good and they are still taking the oil 
and haven't paid them any royalty? 

A. Well, I have had a little trou
ble myself getting some, ~ut I don't 
know whether the others have. 

Q. What did you say? 
A. I said I have had a little trou

ble myself getting some, but I don't 
know whether the others have. 

Q. Have you ~ver talked to the 
officials of the Humble Company about 
it? 

A. No, sir. 
Q. Have you talked to the Humble 

about it? 
A. No, sir-about this bill? 
Q. Yes, sir. 
A. No, sir, I come down on my 

own expense. 
Q. You had the right when you 

had that 2000 acres of land there, 
you could have written into the con
tract there that they didn't have to 
drill that-

A. I beg your pardon. 
Q. You could have drawed those 

leases so that if you didn't want to 
bring the oil in-

A. (Interrupting) Before I leased 
it I could, yes. 

Q. Yes, but you didn't do that, 
did you? 

A. No, I leased it. 
Q. And you got the money for it, 

and after you got the money-
A. (Interrupting) I haven't got 

it all yet, no. 
Q. Sir? 
A. I haven't got all the money 

yet, some of that oil is now under 
the ground; I haven't got that. 

Q. But you got the lease money? 
A. Yes, some; under the Humble 

tract I didn't get the money. · 

Q. What company did you 
trouble with, Mr. Crim? 

Q. The Humble didn't pay you 
any? 

have A. No. 

A. It came out of the John Olvey; 
it is twenty acres I sold to Jake Ham
mond; I have forgotten the name of 
the oil company he sold to. 

Q. This banquet that you had in 
Kilgore, wasn't the purpose of that 
banquet to raise money for you to 
come to Austin as a lobbyist for 
them? 

Q. Why didn't the Humble pay 
you? 

A. Why, we gave that for the dis-
covery well. 

Q. You gave it to the Humble? 
A. We gave it to Bateman. 
Q. You know the Humble Com

pany is down here sponsoring this 
bill? 

A. Well, I don't know they are. 
A. No, sir. 
Q. Did they raise 

there? 

Q. You read the papers, don't 
any money you? 

A. No, sir. 
Q. Did they raise any money to 

pay Louis Thompson? 
A. No, sir, not that I heard of. 
Q. If they have, you haven't heard 

of it? 
A. No, sir. 
Q. Was Louis Thompson present? 
A. Yes, sir. 
Q. Did the Humble Company ever 

pay you to come down and fight for 
this proration bill? 

A. No, sir. 

A. I don't read the papers very 
much. 

Q. Do you read? 
A. Yes, I read. But I didn't read 

where the Humble was down here 
sponsoring this, no, sir. 

Q. Didn't you read Mr. Farish's 
testimony, the president of the Hum
ble Company? 

A. I heard it. 
Q. You heard it; you were pres

ent here and heard that testimony? 
A. Yes, but I didn't read it in the, 

paper. 
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Q. You took it from his testimony 
that he was favoring that bill, didn't 
yo11? 

A Well, I would think so. 

Examination by Mr. Farmer: 
Q. Mr. Crim, one question. When 

you made these contracts over there 
with these companies to drill your 
land or to lease your land you had 
lawyers over there to pass on those 
contracts, didn't you? 

A. Well, in some cases I did, and 
in some I didn't. 

Q. Well, you had the opportunity 
to provide that they should not drill 
your land and take the oil out unless 
it was at a certain price per barrel? 
· A. I didn't see that in the con

tract, that they would pay me any 
certain price for oil when I leased 
the land to them. 

Q. I say you could have provided 
in your contract that you wouldn't 
permit them to drill the land and 
produce oil unless it was a certain 
price per barrel, couldn't you? 

A. I probably could have done 
that if I had been· smart enough to 
fix the paper up, or had some smart 
lawyer do that for me, but I didn't 
have. 

Q. Then the trouble is that be
cause you aren't getting the price for 
the oil that you wanted to get is be
cause you were not smart enough 
to put into your contract that pro
vision? 

A. Correct. 

Mr. Hardy: Any more questions? 
That is all, Mr. Crim, I am much 
obliged to you. 

Thereupon, C. L. Brachfield was 
called as a witness, and being duly 
sworn by the Chair, testified as fol
lows, on examination by Mr. Beck: 

Q. What are your initials? 
A. C. L. Brachfield. 
Q. Where do you live, Mr. Brach

field? 
A. I live at Henderson, Texas. 
Q. Are you the representative of 

any group or· organization of land 
owners in that area? 

A I am the president of the East 
Texas Land & Royalty Owners Asso
ciation. 

Q. Is that the organization in 
which Mr. Carl Estes has been prom
inent? 

A. Yes, sir. He is the secretary 
of that organization. 

Q. Is Mr. Estes available in the 
State, or has he been in the last week 
to testify before this Committee? 

A. No, sir, he has become ill, and 
it was necessary to perform an oper
ation, so I have been informed, and 
he is on the way to Mayo's at Ro
chester, Minn. 

Q. We wired Mayo's Hospital and 
are unable to locate him there. 

A. That is all I have heard, just 
rumors I have heard. 

Q. He just can not be located 
while this investigation is on? 

A. No, sir. 
Q. He is always pretty easily lo

cated when the Railroad Commission 
has a proration order, isn't he? 

A. My information from the peo
ple of Tyler is that he is really sick, 
I haven't seen him myself. 

Q. Am I correct in believing that 
your organization has worked closely 
with Mr. Tom Cranfill? 

A. No, sir, I have never had any 
connections with Mr. Cranfill at all 
in our association. He has spoken 
to them once, I believe, or twice, but 
his association that got up the Cran
fill Plan had nothing to do with the 
East Texas Lease & Royalty Own
ers'; a lot of them were in sympathy 
with it. 

Q. How many have you in your 
East Texas Lease & Royalty Own
ers' Association? 

A. I don't think it is a very large 
group of people. 

Q. Have you a list of the mem
bers with you? 

A.· No, sir, I have not. 
Q. Can you tell us how many men 

are members of that? 
A. I think it is less than a hun

dred, but I· am not sure about it. 
Q. What are the totals of the 

funds that have been raised by that 
organization to participate-

A. (Interrupting) I know noth
ing about the finances; I have han
dled none of it. 

Q. Who is handling the finances? 
A. Mr. Estes has handled the fi

nances and I understand Mr. Alford, 
of our town, John Alford, is the 
treasurer. 

Q. You have no knowledge of 
their finances? 

A. None at all, I haven't seen a 
dollar of it, and I haven't received 
a dollar of it. 

Q. You have received no fees? 
A. None at all. 
Q. Did you come to Austin on 

your own expense? 
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A. Upon my own expense. 
Q. You were called to come be

fore the Committee, were you? 
A. Yes, sir. 
Q. This question is asked, based 

upon information that has been 
given me, concerning the truth of 
which I profess to know nothing my
self: Do you have among your clients 
any of the major oil companies? 

A. Yes, sir. 
Q. What companies are they? 
A. In an advisory capacity I have 

been advising with the Gulf. 
Q. With the Gulf Company? 
A. Yes, sir. 
Q. h it a fact that your retainer 

is $750 a month from the Gulf Com
pany? 

Mr. Hardy: You don't need to 
answer that. Mr. Chairman, I am 
going to object to that at this time. 
The gentleman asking the question 
was the very one that objected to 
asking Mr. Holmes what his salary 
was, and I think if this was unim
portant to know what his salary was, 
I think it is unimportant to know 
what Judge Brachfield's is. 

A. I will say that the salary is 
satisfactory. 

The Chair: The Chairman will 
concur in the objection of the Chair
man of the Steering Committee. 

Mr. Beck: I raised no objection to 
inquiring into the salary of Mr. 
Holmes, and I would like for the 
record to so show. If that was ad
missible when it was asked, very cer
tainly, this is admissible, because I 
make the statement now that the 
East Texas Lease & Royalty Owners' 
Association has been an organization 
that has come to Austin whenever a 
matter was up of a jud.icial nature 
before the Railroad Commission of 
Texas, that they have held mass 
meetings for the purpose of persuad
ing-

A Member: A point of order. Who 
is testifying down there? Who are 
the gentlemen? 

Mr. Beck: I am arguing this ob
jection and my remarks are ad
dressed to the Chair on the question 
of admissibility. 

The Chair: The Chair will hold 
that the question of the salary of the 
witness is not admissible and is not 
in line with this investigation. 

Mr. Beck: Are you receivin.; a 
retainer from any other major oil 
company? 

A. No, sir. 
Q. The Gulf only? 

A. Or any other independent com
pany. 

Q. The Gulf Company has con
sistently fought any scheme of con
servation or proration, have they not? 

A. I don't know. I told them 
what my opinion was about it and 
they said there was no reason for 
me to change my opinion. 

Q. Regardless of the fact that you 
were representing them. You are op
posed to proration? 

A. I don't know that I am. 
Q. What is your attitude? 
A. I am opposed to certain prin

ciples of this law contained in a bill 
that I have made a study of as a 
country lawyer representing these 
royalty owners and lease owners in 
East Texas. I am not a practical 
oil man, I don't know what the ef
fect would be, and therefore I give 
no opinion as to whether proration 
ought to be or ought not to be. 

Q. Your main concern is in in
creasing the allowable for the East 
Texas Field? 

A. No, that is not my purpose. 
My purpose in advising with them 
and as their officer is only to see 
that they get fair treatment, and 
their rights, if they have any rights, 
should be protected. I have heard of 
no one, as far as I know, that has 
appeared for the land owners or the 
royalty owners of my immediate sec
tion. 

Q. Have you a list of those whom 
you represent in this capacity? 

A. No, sir. I do not. I have 
told you I don't know the personnel 
of the membership. 

Q. How long would it take to sup
ply the Committee with a list of 
those? 

A. I couldn't do thnt unless I 
could get hold of the books. 

Q. And Mr. Estes has the books? 
A. Yes, sir. 
Q. And he is not available at this 

time in the State of Texas? 
A. No, sir, not to me. 
Q. I thank you. 

Examination by Mr. Hardy: 
Q. Judge Brachfield, you know 

Carl Estes, do you not? 
A. I do. Very well, yes, sir. 
Q. Tell this Committee whether 

he is the type of man that is meek 
and timid, or not? 

A. I have never known him to 
be that way; always aggressive. 

Q. It has been insinuated that 
Carl Estes has left the State of 
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Texas to keep from appearing before 
this Committee. Do you know wheth
er or not Carl Estes would appear 
before this Committee? 

A. Knowing the man as I do I 
would say not. 

Q. You would say that he would 
not appear before the Committee? 

A. He would appear before the 
Committee. He would not run from 
it, I mean. 

Q. Has he been running from any
body in this East Texas fight dur
ing the whole time? 

A. I never heard of it. 
Q. Judge Brachfield, the people 

that you represent, do they want 
either a better price for their oil or 
the oil left in storage? 

A. Well, of course, they would 
like a better price for their oil, but 
they think, as I gather from them, 
that if the Legislature passes the law 
that their interests ought to be con
served in the law; in other words I 
could go through this law with you 
and show you what objections I found 
to it, that they think that if you 

·are going to curtail production that 
it ought to be in that pool, and in 
accordance with the wells in that 
pool. As I gather from them, and 
it is my opinion, and I think possibly 
that I am in accord with them in 
their belief, that you ought not to 
make them suffer in that part of the 
country because somebody else would 
have to suffer somewhere else. In 
other words, they feel like they ought 
to have a better price for that oil. 

Q. Do you know what their atti
tude is as to the drawing of an 
equitable and fair proration law? Do 
you know whether or not they would 
be opposed to any such law? 

A. I don't "think they would. 

Mr. Burns of Walker: 
Q. From your knowledge over 

there, Judge,. as an attorney in Rusk 
County, do you know of any land 
owners or royalty owners over there 
that the major companies are ·not 
paying the royalty to? 

A. I don't know whether they are 
major companies or not, but there 
have been lots of complaints, lots· 
going through my office that have not 
received any royalties as yet. 

Q. Haven't received one dime, 
have they, Judge? 

A. Not one dime, not one cent. 
Q. And they are taking their oil, 

and robbing. those poor devils over 
there, aren't they? 

A. Well, "I won't say that, I am 
under oath. I don't know they are 
doing that to them, but I know there 
is a good deal of eomplaint. 

Q. You know they are not paying 
them, don't you, Judge? 

A. That is what they say, they 
tell me they are n0t paying them. I 
know one party, of course, a client, 
and I could not divulge his name
I suppose he would be willing to tell 
you if you wanted him to-he told 
me that he thought they owed him 
between five and six thousand dol
lars and it has been running for sixty 
days or more, and he hasn't got a 
thin dime out of it yet. 

Mr. Hardy: 
Q. Judge, do you know whether or 

not there are any of these companies 
taking more oil from the leases than 
they are paying the lessors for? 

A. Well, only as an attorney. 
Might I just answer that generally? 
Yes, I have heard of instances of 
that kind. 

Q. Any further questions? 

Mr. Farmer: Yes. 
Q. Judge Brachfield, your associa

tion is concerned about getting as 
much oil, and as much money for 
their oil as they can, is it not? 

A. Yes, sir. That, and then they 
feel like if there is a law passed they 
ought to be protected if they want 
to protest or contest any part of that 
law. 

Q. Now, Judge, you are a lawyer 
of long years' experience, are you 
not? 

A. Yes, sir, I threaten to prac
tice. 

Q. I want to ask you would a 
law passed by this Legislature pro
viding that the ratable taking from 
the ground by leaseholders shall be 
only that amount that might scien
tifically be calculated as being their 
part, and prohibiting any adjoining 
leaseholder from taking more than 
his part in such a way that it would 
rob his neighbor, if that would aid 
the situation there in East Texas? 

A. I don't know, as far as what 
you are talking about, whether some
body makes the market demand for 
it-

Q. (Interrupting) No, let me be 
specific, and short, then, Mr. Brach
field; we have got Rule 37 which is 
a regulation of the Railroad Com
mission providing that a well shall 
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not be drilled closer tha"n 150 feet of 
the line, haven't we? 

A. Yes, sir. 
Q. That rule has been upheld by 

the Circuit Court of Appeals, and a 
writ of certiorari denied by the Su
preme Court? 

A. Yes, sir. 
Q. As being a valid regulation? 
A. Yes, sir. 
Q. To protect adjoining property 

owners? 
A. Yes, sir. 

A. Well, you may be correct about 
that, but I would not want to pass 
judgment on that. 

Q. Well, then, if we are correct 
about it, wouldn't that help you East 
Texas people to keep your oil in stor
age that don't want to sell it now 
at the price? 

A. Possibly so. 
Q. Then, if we go further and 

provide in that law that anyone who 
took more than his pro rata part of 
the oil out of the pool beneath his 
acreage that he should answer for 
damages to his adjoining owners, 
just as in the case of Rule 37, if 
that wouldn't help the situation? 

A. That might help it, if this 
other fellow wasn't broke when you 
got the judgment against him. 

Q. Thank you, Judge. 

Q. Now, if we can go further and 
enact a law that will provide the 
machinery, either through the Rail
road l'ommission or statute, for the 
ascertaining of what each man's 
share of the pool is, beneath his acre
ag-e, and forbid any man from tak
ing any more than his amount, would 
that help the situation in East Mr. Cunningham: Judge, I want 
Texas? to ask you a question or two, please, 

A. I don't think so. sir, about these oil royalties. I live 
over in West Texas, but I have been 

Q. Why not? down in East Texas three or four 
A. Well, of course, if you could or five weeks. 

determine just how much oil is under A. I have been to all of these 
each tract of land, or each well, that · I th · t 
is drilled in the area that it would meetmgs, was at at meetmg a 

Kilgore that Mr. Crim just spoke 
draw oil from, perhaps that would about. 
be a fair way, but we feel that cer-
tain portions of that field are more Q. Well, I have been over there 
fortunate than other portions, and studying the situation. There is one 
are entitled to more oil, because they thing I want to ask you· about that 
are situated more fortunately. Un- was discussed that I heard frequent
fortunately for me, the only inter- ly and you mentioned here in your 
est that I have is in a well on the testimony, but I don't believe you 

d f h t fi Id h t I offered any remedy, and that was 
eastern e ge 0 t a e • t a on Y this: Where these oil runs are being has come to fifty barrels a day under 
the pump, never has flowed, and made and these royalty owners and 
therefore, I feel that I am just not land owners are not getting their 
fortunately situated, and therefore royalty. Can you give us any idea 
not entitled to as· much oil as the of what you think ought to be done 
party who has acreage or a well ·in in that respect toward a proper 
the center of the field, or in some gauge of these oil runs? 
other portion of it. A. Well, the proper gauging of 

them, I think they are gauged prop-
Q. Haven't geologists determined erly, possibly, but there is nobody 

with a fair degree of accuracy the that has access to the record of the 
amount of oil beneath the acreage gauging of it. You could possibly fix 
within certain circumscribed lines? that so that the ]and owner would have 

A. Well, they differ, you know I the right, or the royalty owner would 
don't know much about geology, and have the right to inspect daily or at 
I never had thought much about a times, the oil runs and make it a 
fellow finding 3,600 feet under the penalty for anyone to make false en
ground, just what there was there; tries about how much oil he is run-
1 think he is guessing just like the ning. 
balance of us. Q. Yes, sir. That has been my 

Q. Yes, but then if it can be idea about it to that extent, but in 
satisfactorily determined as to the some cases the land owners are not 
amount of oil per acre beneath the probably able to hire a gauger them
pool, do you think that we might pass selves. Some association of persons 
a Jaw that would help the situation might do that, but is there any rem
over there, forbidding a man from i edy aside from that that you sug
taking more than his pro rata part? 1 gest? 
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A. I was talking about the man 
· who is pumping the well or taking 
the run of the well, making it a pen
alty for him to make false entries in 
his books about how much was run, 
and then give the land owner the 
right to go and look at the books, 
he wouldn't have to be an expert 
gauger to see the figures in the books. 

Q. Don't you think that in addi
tion to that that report ought to be 
made at frequent intervals and 
sworn to? 

A. Yes, I should think so, I 
thought they had to do that anyway 
to the Railroad Commission, at least. 

Q. Well, they may do that, but 
I am talking about-

A. (Interrupting) They have to 
do that to pay their taxes too, I think, 
the severanc~ tax. 

Q. I am talking about the copy 
that is furnished· to the land owner, 
sworn to, to the land owner or the 
royalty owner? 

A. Yes, sir. 
Q. All right. Thank you. 

Mr. Hardy: No other questions? 

The Chair: Does any member of 
the Committee desire to ask any 
questions? If not, the witness is ex
cused. Who will the Committee have 
next? 

Mr. Hardy: Honorable J. Lewis 
Thompson. 

Thereupon, J. Lewis Thompson 
was called as a witness, and being 
duly sworn by the Chair, testified as 
follows: 

Examination by Mr. Beck: 
Q. Colonel Thompson, it has been 

charged that you have been formerly 
a member of the Legislature? 

A. That is true, thank God. 
Q. Of what Legislatures have you 

been a member? 
A. I served in the 36th, the 37th, 

· and the 41st. 
Q. In the 41st Legislature, or at 

the time of the 41st Legislature did 
you have any interest in the oil 
busin!lss? 

A. I did not. 
Q. Directly or indirectly? 
A. 0. K., neither. 
Q. Did you at that time support 

the conservation measures which 
were passed by that Legislature? 

A. I have supported all conserva
tion measures at all times. 

Q. Now, Colonel, it is rumored 

here around town that upon coming 
to Austin for this session of the Leg
islature you elected to leave home 
with two members of the Legisla
ture? 

A. That is true. 
Q. Well, do you take any undue 

pride in that? 
A. I certainly do, because I feel 

like it is an honor to be associated 
with my friends. 

Q. Well, who are your associates 
in the home? 

A. I beg your pardon? 
Q. Who are your associates in 

your Austin home? 

A Member: Mr. Chairman, that 
is incriminating on the witness. 

The Chair: For what purpose does 
the member arise? 

A Member: Mr. Beck has directed 
a question to the witness that is in
criminating and I just wanted to pro
tect him. 

The Chair: The Chair rules that 
the objection raised by the gentle
man from Dallas .is irrelevant. 

Mr. Beck: Well, go ahead, Colonel, 
and tell us who are your home mates 
here in Austin? 

A. I am staying with Charlie Mc
Combs of Dallas, and Walter Beck 
of Fort Worth. And I will say this, 
it is designedly so. When I found 
out that this session would be called 
I called up Charlie McCombs at Dal
las and Walter Beck in Fort Worth 
and Emmett Morse of Houston, and 
requested that I might have the hon
or of staying with them and enjoy
ing their company while I was down 
here. 

Q. Colonel, a question asked one 
of the witnesses a few minutes ago 
indicated that you were here and 
that some funds had been raised to 
send you to Austin for the purpose 
of representing the land owners of 
your district. Is that true? 

A. That is not true, I am down 
here representing my own interest 
and that of my sister, who has a 
large interest in this discovery field 
at Kilgore. 

Q. You have some land in that 
area? 

A. My family has, my sister and 
her sons and my cousins. 

Q. What acreage, Colonel? 
A. Oh, I would say that my fam

ily in there has something like three 
or four thousand acres altogether. 
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Q. How much of it is in the oil 
field? 

A. All of it. 
Q. And you have most of it leased 

out? 
A. It is all leased out. I will tell 

you my connection with this field. 
My grandfather came to Texas in 
1840; he bought ten thousand acres 
in that immediate section up there, 
and it so happens that all of this 
ten thousand acres practically com
prises the major part of the Kilgore 
pool. On account of the lack of busi
ness experience of my nephews and 
the love I have for my sister I went 
up there when the well was brought 
in on the 28th day of December and 
I have been up there ever since try
ing to help them work these prob
lems out. They have not always 
agreed with me on the best policy, 
because if they had we might not 
be down here now, or we might be, 
I couldn't say about that, but I felt 
that there was a heritage there that 
our family was entitled to receive 
the benefits of. Directly I own no 
interest, but indirectly I have a big 
interest. My interest, of course, has 
always been in East Texas. I am 
an East Texan by birth. I am a con
servationist by inclination and by ed
ucation and by long experience in the 
lumber business. I believe in the 
conservation of the oil. I believe in 
the conservation of the human race, 
I believe in the conservation of tim
ber; I believe in the conservation of 
our game, and our fish. I believe in 
the conservation of our waters. I 
mention this at this time because con
servation has been discussed here so 
much and nothing has been said 
about the conservation of humanity. 
They are burning people to death up 
there in that field and I think care
lessness of operation-I have been a 
sawmill operator all my life, and I 
know from my knowledge of machin
ery-I am not an oil man-I never 
brought in a well in my life-I never 
worked on a rig in my life, but I do 
know a lot about machines, and I 
know that most of the lives that have 
been burned to death up there in 
that oil field could have been avoided 
if the proper method of bringing 
these wells in had been looked after. 
I think that that is demonstrated by 
the fact that if you look over the 
wells that have caused these fires, 
and caused these deaths and the pipe 
lines that have broken and caused 
deaths from the burning of gas, or 

the oil, you will see in each case that 
it was operators that did not know 
the business, with the exception, pos
sibly, of the Sinclair fire, which was 
the largest loss of lives there, and I 
have understood that some careless
ness took place there; that I don't 
know, that is hearsay. I believe that 
this Legislature should do something 
about that phase of it, because the 
ruthless destruction of life up there 
could have been avoided and the ruth
less destruction of oil ought to be 
stopped. 

Q. Colonel, in the days when you 
were cutting timber, were you or 
were you not active in attempting to 
bring about the timber resources of 
this State. While I was one of the 
youngest mill managers in East 
Texas I advocated the first conserva
tion law that was ever put on the 
statute books of this State, and came 
down here and worked for it, and I 
have had the honor of having the 
author to give me the pen that 
signed the bill because of my activity 
in the matter, and I turned to my 
good friend, Goodrich Jones, and I 
said, "Jones, you can take the pen, 
because I am satisfied with the bill." 

Q. Was that statute passed in 
time to bring about effective con
servation in our timber· lands? 

A. It was brought with a view of 
beginning to that end, Mr. Beck. 

Q. But after very much wastage 
already occurred? 

A. Oh, there had been ruthless de
struction of the timber of East 
Texas; that is history now, people 
know all about it, and while we have 
received a great many benefits, there 
are a great many benefits that pos
terity will not receive. That, how
ever went on all over the South; at 
one time I was president of the 
Southern Pine Association, and that 
practice prevailed all over the South. 

Q. Do you see any analogy in the 
case of timber and in the case of 
oil, another natural resource? 

A. At the first meeting that they 
had in East Texas, in Tyler, I was 
called on the matter of proration, and 
I got up there and told them that I 
did not know what they meant by 
proration, but if they meant curtail
ment, then I was entirely in favor of 
it, because I knew what the lack of 
curtailment had cost the lumber in
dustry of East Texas and the people 
of East Texas, and the counties of 
East Texas, which some of them now, 
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since the timber has all been de
stroyed can not pay the taxes over 
there, ~r take care of their taxes. 

Q. And you consider it no great 
stretch of the imagination to expect 
the same results in the oil industry 
if there is not adequate conserva
tion? 

A. Oh, I can see this; I can see 
that those folks up there in East 
Texas, the lease owners who lived 
there before there was an oil field, 
and who will live there after the oil 
is dissipated, and they will be sitting 
around there as these timber men are 
today, saying then and looking at the 
tumbled down derricks and the grass 
covered slush pit, and the land that 
has been destroyed, the terraces all 
gone, and they will have the same 
trouble in that country in restoring 
the land to cultivation as France did 
at the war front when the Germans 
got through with that. 

Q. Have you any other statement 
that you would like to make at this 
time? 

A .. No, I believe not. 

Mr. Hardy: Mr. Thompson, did I 
understand you to say that you 
thought the majority of these fires 
and the losses by reason thereof were 
because the operators did not know 
their business? 

A. Carelessness and the lack of 
knowl~dge, yes sir, I think all of them 
have been caused from carelessness 
and lack of knowledge. 

Q. What would you suggest that 
this Legislature do to change the 
human trait of carelessness? 

A. Well, I don't know, but I be
lieve that there ought to be some 
method of bringing in these wells; 
the companies up there, both the 
large companies and the independ
ents, or so-called independents, who 
are good operators, are not having 
this trouble, and they are careful 
about when they bring in the well. 

Q. Of these losses, has any one 
eompany had more than one loss in 
the East Texas field? 

A. Well, I wouldn't know about 
that. 

Q. You said these good operators 
were not having these losses; I just 
wondered if any bne of them is having 
a continuity of these losses? 

A. Well, the poor boy oil company 
there in Kilgore, that is what we call 
it, I don't know what the name of it 
was, but they just had a small lease, 
.Mr. Hardy, and they brought in a 

well, and of course they were anxious 
to bring it in and they didn't have 
the proper equipment and brought it 
in along about 6 o.'clock in the eve
ning, and I think that had something 
to do with it, I think they might have 
waited until the next day, they might 
not have had that accident. 

Q. What would _you suggest that 
should be written in the law to stop 
these fires and losses by fires? 

A. Well, I dont' believe that I 
could make that- well, I would be 
glad to meet with the Committee and 
sit down and write out a suggestion; 
I could not just think off-hand about 
it. 

Q. Well, would you mind thinking 
some time when it is not off-hand and 
let us have the benefit of that sug
gestion? 

A. I would be glad to, yes, sir. 
Q. All right. Do you think that 

proration would avoid the loss of 
these lives ? 

A. I think, in a . measure, Mr. 
Hardy, it will avoid the loss of the 
lives? That proration will? 

Q. Yes. 
A. Was that the question? 
Q. Yes. 
A. Will avoid? Well, I think any 

measure that will be enforced would 
tend to; in other words, I believe from 
what I understand about the orders 
issued by the Railroad Commission, 
if they were enforced, that some of 
these fires might not have occurred; 
that it is lack of enforcement of their 
orders that have caused some of the 
fires. 

Q. Well, as I understand from 
your statement in your direct testi
mony, it was that the main thing you 
were worried about was the loss of 
these lives and the loss of property 
by reason of these fires, and the im
proper way of bringing them in? 

A. Well, that is one of the main 
things, yes. The other thing is that 
I am worried about East Texas it
self; I want the whole of East Texas 
to receive the benefit of this heritage 
that is rightfully theirs. 

Q. How about the whole State of 
Texas? 

A. Well, I am for that, too. 
Q. Or are you just interested in 

East Texas? 
A. Anything that would be equita

ble for East .Texas would be equita
ble for West Texas, and I don't want 
any law that is enforceable in East 
Texas that is not enforceable in West 
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Texas; I want it to be equitable; 
that is the kind of law I want all 
over th~ State; we don't want any 
advantage over there, I can tell you 
that. 

Q. All right. I will now ask you 
the question that caused you to be 
put on the stand. Did you receive 
any money from any one to come to 
this Legislature and lobby for any 
bills? 

A. No, sir. 
Q. Have you been attending any 

of these meetings? 
A. Well, now, wait a moment, 

from anyone? I am down here; of 
course, I have got to get money from 
some source, but then I am getting it 
from a legitimate source, yes. 

Q. Well, from whom are you get
ting it? 

A. Well, I get it from my business 
and my sister's business. 

Q. Well, outside of your own 
money? 

A. No, no. 
Q. And outside of drawing your 

money from your bank, is anyone 
paying a part of your expenses down 
here? 

A. No, sir. 
Q. Do you know of any associa

tion that has made up any money to 
pay your expenses down here? 

A. No, sir. There hasn't been 
any. 

Q. ljas the East Texas Associa
tion paid any of your expenses? 

A. No, sir. 
Q. Has your sister paid any por

tion of your expenses? 
A. Yes, sir. 
Q. Your family has contributed 

to it? 
A. Yes, sir. 
Q. And you are down here lobby

ing for what? 
A. I am down here trying to get 

a bill passed that is equitable to that 
situation up there. 

Q. Have you in mind any particu
lar bill? 

A. Well, yes, I have. The bill 
that you offered here, the Wagstaff 
Bill, would be all right. 

Q. Is that the bill that you are 
lobbying for? 

A. I don't believe that I have 
asked you or any other member of 
this House to vote for any one of 
them. 

Q. You haven't asked me. I will 
be perfectly frank with you. I don't 
know whether you have asked any-

body else or not. I am asking the 
question now. 

A. No, I never asked any mem
ber to vote for any bill yet. 

Q. Well, you are down here for 
the purpose of trying to get a bill 
through this Legislature? 

A. Yes, sir. 
Q. What bill is it you are trying 

to get through this Legislature? 
A. The Wagstaff Bill would be ac

ceptable to me. 
Q. Is there any other bill among 

the bills that have been introduced? 
A. That is the only one I know 

about. 
Q. You haven't read any of the 

others? 
A. No, sir. 
Q. You haven't heard of any of 

the others? 
A. I haven't read any of them, I 

didn't know any others had been in
troduced? 

Q. What particular features of the 
Wagstaff Bill is it that appeals to you 
as being to the best interest of East 
Texas? 

A. Well, I would say that the en-
forcement features of it. 

Q. How is the bill to be enforced? 
A. I beg your pardon? 
Q. Did you say the. enforcement 

features? 
A. Yes, sir. 
Q. How is the law to be enforced? 
A. Well, it is to be enforced by a 

commission, as I understand it. 
Q. Oh, you are in favor, then, of 

the new commission, that is the fea
ture that you like? 

A. Well, I would think that would 
be an improvement over the present 
situation, yes. 

Q. Well, is that all the part of the 
bill that you are in favor of? 

A. Well, I believe, if I was to say, 
I haven't the bill before me, Mr. 
Hardy. 

Q. You are familiar with its con
tents, are you not, Mr. Thompson? 

A. Yes, sir. I have read it. 
Q. It is satisfactory to you, is it 

not? 
A. Yes, sir, I believe it is satis

factory. 
Q. Well, I want to know what fea

tures you particularly like? 
A. Well, just to satisfy that ques

tion I would say, all of it. 
Q, All of it? 
A. Yes, sir. 
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Q. You believe that the price of 
oil should be based on the reasonable 
market demand? 

A. I beg your pardon? 
Q. You believe that that bill 

should state that the price of oil 
should be based on the reasonable 
market demand? 

A. Well, I don't think that I would 
object to that feature of it if you 
wanteli to put that in. 

Q. Do you think that oil should 
be produced then, not beyond a rea
sonable demand. 

A. Yes, I believe that. 
Q. Not beyond a reasonable mar-

ket demand? 
A. Yes, sir. 
Q. Is that in the Wagstaff Bill'! 
A. How is that? 
Q. Is that feature in the Wagstaff 

Bill? 
A. I don't think it is. 
Q. What other feature of the 

Wagstaff Bill do you like particu
larly? 

A. I told you I liked the entire 
bill. 

Q. The entire bill? 
A. Yes, sir. 
Q. 'r.hat is all. 

Examination by Mr. Farmer: 
Q. Do you know why Carl Estes 

is not down here? 
A. I do not. 
Q. Do you know, Mr. Thompson, 

of any agreement among the inde
pendent people lately to lay off of 
this thing and not fight this bill? 

A. I haven't heard of any. 
Q. Do you know of the majors 

promising these independents that if 
they would lay off and. not fight this 
bill they would raise the price of oil 
after this bill is passed? 

A. I never heard of that before. 
Q. Your grandfather bought ten 

thousand acres over there in 1840, 
and you have now got about four 
thousand acres left of that. Don't 
you think, Mr. Thompson, that you 
and ~our sister a.nd nephews get 
enough out of that four thousand 
acres to live liberally the balance of 
your days at the present price of oil? 

A. In answer to that, Mr. :Farmer, 
I will say that we have lived to the 
present time without any oil at all, 
and I think we will continue to live 
without oil; I don't think that has 
anything to do with this at all. 

Q. Well, do you think, Mr. Thomp
son, that the balance of the people 

of the State of Texas especially the 
one hundred and eighty-two coun
ties that have got no oil; who have 
raised 25 cent wheat, 6 cent cotton 
to feed and clothe these people, that 
they should be forced to pay a price 
of $2 per barred for oil when they 
are receiving such prices for their 
products? 

, A. I think this, that the farmer, 
that our prosperity has always been 
at the time of high prices of all com
modities and I believe in the high 
price of commodities; when we can 
pay our labor their just due, when we 
can take care of them-you see, I am 
a farmer more than I am anything 
else. I am just an oil man by force 
of circumstances. We are running a 
little farm over there in East Texas 
and raise a few chickens, and I think, 
as I understand, we are suffering 
along with the other farmers. 

Q. Now, Mr. Thompson, do you 
think it is fair for these five million, 
five hundred thousand people in Texas 
who have no interest in oil, that they 
should be forced by a matter of legis
lation to pay more ;for their gasoline 
and refined products? 

A. In think it is fair for all these 
five million people and all the hun
dred or so million of people we have 
got in the United States to pay any 
price for anything that will create 
prosperity for the balance of the na
tion. 

Q. You think this would bring 
prosperity to the balance of the na
tion? 

A. I don't know what you are talk
ing about, but I was just trying to 
answer your question. 

Q. Mr. Thompson, didn't you have 
the right, as a freeborn American 
citizen, owning that land there-

A. (Interrupting) I didn't own 
it Mr. Farmer. 

Q. Oh, I see. 
A. My sister owns it. 
Q. Your sister owns it, and you 

are acting for her. Well, she had the 
right to contract and enter into such 
contracts of lease by which she could 
provide that these major companies 
and their leases should not develop 
that land and sell the oil at a price 
less than a certain amount? 

A. Well, if she had known that the 
oil was there, Mr. Farmer, she prob
ably would have exercised such right 
because she is a very smart woman 
and she knows a darn sight more 
than a lot of the lawyers about such 
things,. and I think that if she had 
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known that she had oil, but you see, 
she didn't know it, and this fellow 
Bateman comes along and says: "I 
think you have got some oil and if 
you will let me have your land I will 
bore a well on it." And he did, and 
he found it, but it was too late then 
for her to exercise that right. 

Q. I see. Then you are down here 
at this Legislature wanting this Leg
islature to help you out of a bad con
tract? 

A. No, we are not. We don't want 
the Legislature to pull any coals of 
ours out of the fire. What we want 
the Legislature to do is to get a Jaw 
there that is enforceable and make 
everybody do the same thing and quit 
stealing our oil. 

Q. I see, and you want•us to pass 
a law to help you keep it in storage 
in the ground over against your bad 
contract? 

A. Well, I want an enforceable 
measure, whether you can draw one 
that way or not I £ouldn't tell you. 

Q. Well, it is a good thing, Mr. 
Thompson, that she did make that 
mistake in drawing that contract, so 
that in these times of depression the 
common people are getting gasoline. 

A. I don't think so, thank you. 

Mr. Hardy: Any further ques
tions? If not, Mr. Thompson, you 
will be excused. Much obliged to you. 

Mr. Chairman, at this time I would 
like to call Mr. Robert E. Hardwicke. 

Thereupon, Robert E. Hardwicke, 
was called as a witness, and being 
duly sworn by the Chair, testified as 
follows; examination by Mr. Hardy: 

Q. Please state to the Committe 
your name, occupation, and address. 

A. Robert E. Hardwicke, Fort 
Worth, Texas, lawyer. 

Q. Mr. Hardwicke, you are the 
Robert Hardwicke and Bob Hard
wicke, that has been referred to dur
ing this investigation as having had 
something to do with the last prora
tion order for East Texas, are you 
not? 

A. Yes, sir. 
Q. Do you have any statement 

you would like to make at this time? 
A. Yes, sir.· 
Q. All right, you might proceed. 
A. In fairness to the Railroad 

Commission and to the Attorney Gen
eral's department, I think a state
ment should be made because there 
are some insinuations from the testi-

mony that has heretofore been given, 
that I think ought to be cleared up. 
The facts about the matter are that 
Mr. Marion Church and myself are 
attorneys for the Central Proration 
Committee, we are paid by them for 
the work we do. You have had testi
mony as to what that Committee is, 
and I shall not repeat it. This Com
mittee has information which may be 
helpful for the enforcement of the 
conservation laws. At these hearings 
they simply present this information 
as they see it, by witnesses. As every 
one knows who has attended those 
hearings, the Railroad Commission 
asks for any other witnesses by any 
other party or any other statement. 
That is the extent that this commit
tee has gone, as far as I know, in in
fluencing the Railroad Commission in 
its judgment. After the last hearing 
-perhaps I better say, however, that 
we have been, oh, for four or five 
months, and in a way are reasonably 
familiar with the problem, both prac
tical and legal. After the last hear
ing, as I went out the door with Mr. 
Church, Mr. Parker asked would we 
assist in the drawing of the order. 
We said we would. We went into the 
office and sat there probably an hour 
and Mr. Terrell called us into his 
office. He said: "I want an order 
drawn which has substantially the fol
lowing fundamental principles; to 
make it a little clearer," he said, "I 
want to follow as closely as possible 
the Cranfill Plan, with one exception. 
I think there ought to be a top allow
able for the field, and not leave it 
wide open." He didn't even say what 
that figure should be. He outlined 
rather specifically what he thought 
should go in the order in addition to 
saying that it should follow rather 
closely the Cranfill Plan. I may add, 
just here, that the order which the 
proration Committee wanted did not 
even approximate the Cranfill Plan, or 
any modification thereof. The Central 
Proration Committee put on its testi
mony to show and undertake to prove 
by witnesses that potentials should be 
taken into ·consideration in dividing 
the production among the various 
wells and leases. The Cranfill Plan 
contemplated a flat rate for each 
Well, irrespective of its capacity. The 
ideas of the Central Proration Com
mittee and its witnesses were abso
lutely directly in conflict with the 
Cranfill Plan, and with the order 
which Mr. Terrell said he wished 
drawn. 
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I think Mr. Upchurch, the Assist- I Terrell to draw an order based upon 
ant Attorney General, was in the of- 1! the Cranfill Plan! 
fi~ _part of the time while ~e were . A. He put it this way, as I re
wa1tmg for a conference with Mr.! member, "I want it as close to the 
Ter_rell, but had. to go off on other i Cranfill Plan as you can get it, ex
b'!IBIDeSS. Nothmg w~s done that I cept that it should have a top allow-
rught. The next mornmg- able, or at least some allowable." 

Q. What day was that, Mr. Hard- You remember the Cranfill Plan 
wicke? contemplated so many barrels per 

A. Tuesday afternoon, I don't re-1 well, and that amount would increase 
member the date. The hearing started indefinitely dependent on the number 
on Monday and finished Tuesday of wells whkh were drilled. Under 
afternoon. Nothing was done that that plan the production could have 
afternoon as it was rather late and gone up to two million barrels. Mr. 
we were tired. The next morning Terrell had the idea that there ought 
Mr. Parker and myself, and I think, to be some limit on the production. 
Mr. Todd, of Dallas, and perhaps, Q. Was there a· limit put in the 
Mr. E. Vincent Foran, the technical final order? 
adviser for the proration Committee, A. Yes, sir. Two hundred and 
met in Mr. Parker's office and drew a fifty thousand barrels. I never heard 
rough draft of an order which we what the volume was until I read it 
considered fairly represented t~e ideas in the paper. All orders that I had 
that Mr. Terrell wanted put mto an anything to do with left that blank. 
order. After that :was typed, Mr. Q. Did you have a copy of the 
Upchurch, the Assista~t Atto~ey order as drawn by you before you 
General, Mr. Tood, I believe, I thmk left the city? 
Mr. F!>ran, Mr. Parke~ and mys~lf, A. No, sir, I have not, and it has 
we'!t mto !'>Ir. T~r~ell 8 office with gone in the waste basket as far as 
cop!es of this prehmmary draft. Mr. I know-I haven't got a copy; Mr. 
Smith was there at the tu~e. He had Parker may hav · 
been absent the day previously, hav- e. 
ing been in St. Louis. The order was Q. Was Mr. Cranfill present at the 
discussed only partially in the pres- drawing of this order? 
ence of the men whom I have named. A. No, sir. Captain Lucy, how
It was at that time, I think but I ever, was. He was a witness, and 
do not now remember,-Anyh~w, sev- was so~ething like a~out an hour and · 
era) suggestions were made by Mr. a half .m Mr. Terrell s office before I 
Terrell for additional changes, and saw hm1, an~ that was. th~ reason 
during all this time the allowable was of the delay m my gettmg. m there, 
left blank; no human being knew at to find out what we were gomg to do. 
that time what it was going to be. Q. Have you heretofore been 
I think some additional changes were drawing the orders with Mr. Parker
made in accordance with Mr. Terrell's for the Railroad Commission prora
and Mr. Smith's directions, and the tion orders? 
order was re-written. I never saw it A. My recollection is I have had 
after it was written at that time. I something to do with the January 
left that night. Two days later- order, I am not quite sure about that; 

Q. What night was that? but ~ have. something to do with the 
A. Wednesday night. one m April, about the same manner 
Q. All right. of conn~ction as with the last. 
A. And when these copies were Q. J?id you represent the State of 

handed to Mr. Terrell, Mr. Smith, and Texas m the case of . the State of 
Mr. Upchurch, the statement was Texas versus Joe Danc1ger? 
made, "We will take these home and A. Yes. 
study them and confer about them Q. By whom were you employed 
tomorrow." I left that night and do in representing the State in that 
not know what happened after that case? 
except this, that the order was finally A. The Central Proration Commit
issued two days after I left and was tee employed me to assist the At
materially changed as originally torney General in the trying of that 
drawn under Mr. Terrell's instruc- case, if the Attorney General was 
tions. That is all I know about the agreeable to that; the .Attorney Gen
order. era!, who was Mr. Bobbitt, at that 

Q. You were requested by Mr. time, said he was glad to have all 
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the help he could get to assist him in 
that case. I helped under the direc
tions of the Attorney General, and 
the same way in the MacMillan case, 
and the actual trial of the Danciger, 
both of which took place under 
the administration of Mr. Allred; but 
in both of those cases I was simply 
pig-tailing for the Attorney Gener
al, doing what he said he wanted, we 
had no control of the direction of the 
litigation, and he can kick us out 
whenever he wants to. · 

Q. Without stating the amount of 
your fees, state whether or not your 
fees are based upon a separate mat
ter, or whether you are retained on 
a retainer by the Proration Com
m~ttee? 

A. Up to June 15th of this year, 
it has simply been based on this 
plan: When they came up, I think it 
was in October last year, they said, 
"we can't pay you much of a fee, but 
will you help us in this case; or can 
you give us any indication of what 
your fee shall be?" I said, "you fix 
the fee yourself." And they did fix 
it on June 15th. I am perfectly will
·ing to tell you what the amount of 
it is if you want it. 

Q. Does that fee represent all the 
work you have done for them, or 
does it only represent the fee simply 
in the Danciger case and the Mac-
0.l\lillan? 

A. It represents all the time 
which I put in on this case and the 
Railroad Commission, and any other 
work that I have done representing 
them from October down to the 15th 
of June, six months' actual work, ap
proximately my entire time has been 
~·cpresenting them from October down 
to the 15th of June, six months' ac
tual work, and I am getting rather 
tired of it, and I cannot attend to 
business any more. 

Q. Mr. Hardwicke, did you ever 
represent a major oil company in the 
State of Texas? 

A. Yes, sir, several of them. 
Q. What companies have you rep

resented? 
A. Years ago, in Beaumont, our 

firm represented the Sun Company, 
along with thirty or forty indepen
dents--operators; and then I went 
with the Gulf Production Company, 
was with the Gulf Production Com
pany in the State of Texas about five 
years; I was then transferred to Ven
ezuela, living at Caracas, having 
charge of the work in that office, and 

having assistance in Maracarbo, for 
a few years. I resigned in 1929 and 
opened up an office for myself in Fort 
Worth, practicing by myself, and I 
have been ever since. 

Q. Since that time, have you been 
representing any major oil company? 

A. Yes, sir. 
Q. In or out of the State of Texas? 
A. Yes, sir. 
A. What company? , 
A. I did work for the Stanolind 

Company, which is a subsidiary of the 
Standard of Indiana; I did work for 
the Gulf Production Company; I did 
work for the Cosden Company; I did 
work for the Sinclair Oil and Gas 
Company. 

Q. And your fee has been upon a 
fee basis and not upon retainers? 

A. Yes, sir. 
Q. Are you now upon a retainer 

from any major oil company? 
A. No, sir. 
Q. Have you ever represented the 

Humble Oil Company? 
A. Never in my life. 
Q. Have you ever represented the 

Standard of New Jersey? 
A. Never in my life. 
Q. Have you ever represented the 

Standard of New York? 
A. No, sir. 
Q. Have you ever represented any 

of the Standard companies, other than 
the Stanolind, which is a subsidiary of 
the Standard of Indiana? 

A. No, sir. 
Q. This question has been sent up: 

Do you represent any independent 
operators? 

A. Yes, sir. 
Q. Whom do you represent, if you 

don't mind telling? 
A. Mr. Brown, H. L. Brown, 

friend of Mr. Roeser, but in connec
tion with his own attorneys. As a 
matter of fact, all of my time has 
been taken up for the last five months, 
I haven't represented anybody except 
these I have named, and several other 
independents, I don't now remember. 

Q. Have you been employed, or 
were you employed to assist in the 
drawing of House Bill No. 1052, of 
the Regular Session? 

A. That is the Howsley Bill? 
Q. That is the Howsley Bill. 
A. Yes, sir, I drew that. 
Q. In order to clear Mr. Howsley 

of a charge which he seems to take 
offense at, did the other day rather
did Mr. Howsley have anything to do 
with the drawing of that bill? 
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A. I don't believe he did-I don't Q. Did you take suggestions from 
remember, I am not sure. I think we the Central Proration Committee in 
conferred with him, but actually I the drawing of that bill? 
don't remember but very little about A. Yes, sir-anybody. 
it-the-I don't remember that he had Q. Who else assisted in the prep-
anything to do with the actual draw- aration of that bill? 
ing of the bill. A. Marion Church, of Dallas, 

Q. All right, I wanted to get that George Kilgore, of Wichita Falls, and 
straight, because there has been some I think at one conference, part of 
insinuations about Mr. Farish here in the time, Hines Baker, the Humble 
regard to that. attorney was. there----1 am sure he 

A. Mr.-who? was there when we had a conference 
Q. Mr. Farish, there was some talk in my office in Fort Worth. 

about Mr. Farish having helped about Q. How Jong was that before the 
the bill when it was drawn, House Howsley Bill was introduced? 
Bill 1052. Where was House Bill No. A. I don't know, I do not remem-
1052 drawn? · ber. 

A. There in Fort Worth, original- Q. Did you have anything to do 
ly, or part of it was, and part here- with the preparation or drawing of 
I don't recall. a bill commonly referred to as the 

Q. Whom were you representing Texas Emergency Committee Bill? 
when you drew it? A. Yes, sir. 

A. Well, I don't know-I guess it Q. Is that bill now in the House? 
was some committee, I didn't pay A. As far as I know it is not in 
much attention-I presumed it was here? 
for the Central Proration Committee. Q. All right. Who employ~d you 

Q. Well, how came you to. have to help prepare that bill? 
anything to do with it? A. The Texas Emergency Com-

A. I beg your pardon? mittee. 
Q. How came you to have any- Q. D i d the Central Proration 

thing to do with it? Committee have anything to do with 
A. They requested me to. that? 
Q. Who did? A. No, sir. Not with me. 
A. Either Mr. Penn, or Mr. Q. Who of the Texas Emergency 

Church or Mr. Landreth or Mr. Committee requested you to prepare 
Roeser. that bill? 

Q. You don't re.member who? A. A committee was appointed at 
A. No, sir; open meeting, some five or six law-
Q. Are all these gentlemen mem- yers and five or ten operators were 

hers of the Central Proration Com- appointed in drawing what would be 
mittee? a suggestive bill. 

A. I believe not. Q. Is that bill in any way simi-
Q. Is Mr. Landreth a 1J1ember? lar to the Howsley Bill? 
A. No, sir, he is not? I think A. Yes, sir. 

Mr. Rosen and Mr. Penn are the only Q. What feature does it contain 
two members of the Committee that that is kin to the Howsley Bill? 
had anything to do with that, as far A. I would say roughly, some-
as I know. thing like 85% the same, except for 

Q. If they requested you to have matters of commission. 
something to do with the drawing of Q. Matters of what? 
that bill, were you looking to the A. Commission. 
Central Proration Committee for 
your orders, then? Q. Does that bill provide for a 

A. I wouldn't take orders. If they new commission? 
asked me to draw what I thought A. No, sir, it doesn't say anything 
was a good bill, I would be glad to about a commission. 
draw it. Q. That question has been sent 

Q. Well, I don't mean orders, in up-this question, Mr. Hardwicke
the sense of orders-like an army of- A. You mean the emergency 
fleer--. Would you take suggestions bill-in the last question? I mean 
from them ? . the emergency bill has nothing. about 

A. Certainly, anybody. a commission, it is not ment10ned. 
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Q. You didn't have anything to do 
with drawing the last draft of that 
bill, did. you? 

A. I never saw it until I saw it 
in the Legislature, it was handed to 
me. 

Q. Do you know who is author 
of the statement reported to have 
been made by Commissioner Smith 
and typewritten and submitted to this 
Committee. and also laid on the desk 
of the House members. 

A. I don't understand the ques-
tion? 

explanation, that Mr. Baker, attorney 
for the Humble Oil Company, was 
up there for the Humble Pipe Line 
Company, he is thoroughly familiar 
with those laws in respect to these 
orders and conservation generally, 
usually I would like to confer with 
him. I have seen him a half dozen 
times since that visit. 

Questions by Mr. Hardy: 
Q. He is an excellent man and a 

fine gentleman? 
A. Yes, sir. 

Q. Apparently a statement has Questions by Mr. Farmer: 
been made, purporting to have been Q. Mr. Hardwicke, you are in 
issued by Commissioner Lon Smith, favor of proration, aren't you? 
and it seems to have been typewrit- A y · 
ten and laid on the desks of the mem- · es, sir. 
hers. The question is, do you know Q. How are you going to cure that 
who was the author of that state- decision just rendered in the State? 
ment? A. That is a very particular ques-

A. N 0 , 1 have not seen it yet. tion, that is up to the Attorney Gen
eral. 

Questions by Mr. Howsley: Q. You say it is up to the Attorney 
Q. Mr. Hardwicke, in order that General to draw a law to cure that? 

we may get before the House the A. Yes, sir, it is up to him to de-
correct advice on House Bill 1052, do cide whether to appeal it or not. 
you recall, Mr. Hardwicke, in the Q. Well, suppose he doesn't appeal 
preparation of House Bill 1052, the it, how are you going to cure the 
one that you brought down from Fort situation of big production? 
Worth, that there were several ma- A. I would put it this way, I think 
terial changes made in that bill after the court misunderstood the facts, 
consultation with the oil men from which were found, and when the facts 
Wichita Falls and other places, and are shown, your law is wholly imma
myself and you gentlemen? terial as set forth in that opinion. If 

A. Probably it was re-written six you want us to assume that the find-
or eight times. ing of facts of that court is correct, 

Q. Then the original bill as ~~~~~~ like to say my opinion on the 
brought by you from Fort Worth Q. Mr. Hardwicke, has the Su
was changed here after we got into preme Court of the United States ever 
conference, wasn't it? upheld any decision by the State 

A. Absolutely. court that oil or its refined products 
Q. During all that time, Mr. are affected by the public necessities? 

Hardwicke, in order that I might A. Only to this extent, oil and gas 
keep myself in the clear, on this are natural resources, which give the 
thing, so far as the record is con- State the rigbt by the exercise of pa
cerned,-during all the time I talked lice power to prevent their waste, if 
to you and Mr. Landreth, and Mr. that constitutes a menace to the public 
Flynn, and those other gentlemen, interest, and I can make a good argu
did you ever see me in conversation ment that it does, it is a menace to 
with Mr. Baker, or anybody else of the public interest. The direct ques
the Standard Oil Company about this tion, though, has not been decided. 
bill. Were they ever in this con- Q. Mr. Hardwicke, you can control 
ference? the price of a commodity by naming a 

A. I don't remember seeing you minimum price at which it can be sold 
talk with or in conversation with and a maximum price at which it can 
them-I don't remember seeing them. be sold, can you not, in the matter of 

Q. Well, they were not in the con- public utility. 
fereI)ce down here, were they? A. If a business were affecting the 

A. As I say, I think Mr. Baker [public interests-and I use that 
was in Fort Worth, at least part of phrase because it is one that is used 
one day. I might make this further in the oil business--you may regu-
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late that interest or business even to 
the extent of fixing a prfoe. 

Q. Hasn't the Supreme Court of 
the United States already ruled on a 
case that went from Tennessee that 
you cannot set a price on gasoline, 
that it is not affected by public in
terest, as ordinary commodity, like 
meat and bread, and other things? 

A. Yes, sir, but in the Williams' 
case against the Standard Oil, the 
Supreme Court held that the retail 
sale of gasoline was not of itself af
fecting the public interest, and there
fore the court could not set a price. 

Q. If you cannot set the price di
rectly, can you set it indirectly by 
limited production? 

A. If you are still talking about 
gasoline, yes sir. 

Q. You think then proration would 
be a method or a nice scheme to set 
the price of oil at a higher price, do 
you not? 

A. No, sir. 
Q. Well, I say, how do you explain 

it if it is not setting the price? 
A. I am going to make the effort 

now. A State has control by police 
power over its natural resources, 
which include oil and gas. The State 
may issue an order for the conserva
tion of oil and gas, and certainly for 
the prevention of physical waste of 
those products. If the State, in con
trolling the production of oil and gas, 
prevents waste, with the law regulat
ing it, I think it has incidentally the-
an effect upon the price. To put the 
matter in another form-that has been 
argued on this floor-if you stop 
drilling wells in Texas from which 
gas was escaping and not being used, 
you would automatically reduce the 
production, it is conceivable that pro
duction would go down to a few hun
dred thousand barrels a day. And if 
that course were taken-

( The testimony of the witness was 
at this point interrupted by the Chair
man inquiring as to the materiality of 
the testimony.) 

Mr. Hardy: Mr. Chairman, the 
gentleman says he has just three more 
questions. · 

The Chairman: The Chair hears 
no objection and it is so ordered-

A. Shall I finish the answer, 
please? 

Q. Don't be too long. 
A. You want an explanation, I 

don't know how to make it any other 
way. If a law was passed regulat
ing the production of oil in this State, 
and keeping it down to a limited pro
duction, when you do that the price 
of oil in this State would probably go 
to $1.50 or $2.00, and would affect the 
price, at the same time conserving 
your gas, therefore, by regulating 
the physical waste, you have had 
some effect on price; you don't con
sider it to fix the price, but it just 
naturally happens. 

Q. Now, Mr. Hardwicke, you 
couldn't cut a man off by proration 
injunction if he is entitled to it, 
could you? 

A. No, sir. 
Q. Mr. Hardwicke, are the people 

of the State of Texas responsible ·for 
the bad contracts the Committee made 
in their leases whereby they neglected 
to provide for the keeping of their oil 
in storage until they could get a good 
price for it? 

A. I don't know anything about 
any relationship which provides for 
keeeping oil in storage. 

Q. Then this last question, Mr. 
Hardwicke: Can't the people of East
ern Texas, who own these lands, who 
have leased these lands to the major 
companies and independents, can they 
by agreement revise their contracts 
and keep that .oil in storage there in 
the ground in Eastern Texas? 

A. They may revise their contracts 
as they please-but--

Q. And it is not fair to the rest 
of the people of Texas who produce 
no oil to advance the price of oil, for 
them, when they can provide for the 
charity themselves, is it? 

A. I don't know how to pass on 
that question. 

Q. Thank you sir. 
Witness excused. 

Mr. Hardy: I would like to call 
Mr. Landreth at this time. 

Thereupon: E. A. Landreth was 
called as a witness, and having been 
duly sworn, testified as follows: 

Questions by Mr. Hardy. 
Q. Please state to the Committee 

your name, occupation and residence, 
Mr. Landreth. 

A. E. A. Landreth, Fort Worth, 
Texas. I am an independent oil op
erator. 

Q. How long have you been in the 
oil business, Mr. Landreth? 

A. Twelve years. 
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Q. Has most of that time been con
fined to Texas? 

A. All of my oil experience has 
been in Texas. 

Q. Mr. Landreth, are you familil_lr 
with the conditions in East Texas in 
the oil situation? 

A. I am fairly familiar, with them, 
Mr. Hardy. 

Q. Are you familiar with ~he pro
ration in the Yates pool and in West 
Texas? . . . h 

A. I am very fairly familiar wit 
it. 

Q. Are you a member of the Cen
tral Proration Board? 

A. I am not a member. I am 
Chairman of West Texas, under the 
Central Proration Committee. 

Q. By that you mean-what? You 
are a member of the Advisory Com
mittee of West Texas? 

A. No, I am working under the 
Central Proration Committee, as 
Chairman of West Texas. 

Q. Are you familiar, or .were you 
familiar with the Howsley Bill, or any 
bill now before the Legislature? 

A. Very familiar with that bill, 
yes, sir. 

Q. Do you have any s~at~ment 
you would like to make at this time? 

A. Yes, I would like to make this 
statement, Mr. Hardy: 

Q. I wish you would use about 
twenty minutes of your time, Mr. 
Landreth, and leave a little bit for 
questions. 

A. My experience as an indepen
dent oil operator began twelve years 
ago in Breckenridge, Texas, and sev
erai wells were drilled by my com
pany in that field, and we went from 
that field, drilling several hundred 
wells, until I entered West Texas, four 
years ago. The first field that I en
tered in that area was Crane county, 
and at that time a flush field came 
in making several hundred thousand 
b~rrels a day, and pipe line companies 
were unable to take our production. 
We were forced to build large amounts 
of storage to take care of this oil, and 
by then there was an offset on one 
side by the Gulf Production Company 
that forced us to drill unnecessary 
wells and inasmuch as we were only 
a fe~ independent companies in that 
field, we could not secure an outlet 
for our production; we were forced. to 
build storage. The Gulf Productwn 
Company had made the statement, 
through the president this afternoon 
on the stand in the Senate, he made 

the statement that they never drilled 
unnecessary 'wells. I want to make 
this statement, that overnight they 
moved in four rigs against our small 
company, and in less than eight 
months had forty-eight wells offset
ting us, trying to drain our property; 
and in this situation we were forced 
to go into a large storage campaign. 
From that field we went into the 
Winkler county pool. We made ar
rangements at that time with the 
Southern Pool Company, which is a 
subsidiary of the Standard Oil Com
pany, to run our oil. After we had 
brought in one or two wells! they !1d
vised me that due to their having 
large production of their own, they 
were sorry but they couldn't handle 
our oil, that again forced us to go into 
large storage campaigns. I had to 
build a pipe line to the railroad tracks 
to dispose of our crude oil. 

At that time, prorat1on began in 
West Texas. The Yates pool had 
voluntarily gone into proration a few 
months prior to this, and our com
pany was one of ~h~ first ~o take ~he 
lead in orderly dr1lhng, wide spacing 
of wells, and an orderly program of 
producing oil in that area. Prora
tion meetings were held and after so 
long a time an order was issued by 
the Railroad Commission. T h e Y 
waited, though, until we had built 
up a production of 350,000 barrels a 
day before proration was placed into 
effect. We had three or four indi
viduals in that field that fought pro
ration and it was due to those indi
vidual~ that, in my estimation, caused 
a waste of over 200,000,000 barrels 
of oil in the Winkler County pool. 
That field today, gentlemen, is pro
ducing twenty-five barrels of water 
to every barrel of oil, due to the co_m
ing of wells, brought about by wide 
open production. In other words, the 
gas pressures were not controlled, 
the gas was blown w~ldly into the 
air and it drew water mto the wells, 
and at this time that field has lost 
at least 200,000,000 barrels of its pro
duction that it should have gotten if 
it had been orderly developed and 
regulated properly. 

Since that time, our company has 
gone into three other different pools 
in West Texas. The Ector County 
pool was brought in over fifteen 
months ago, and we imme?il_ltely en
tered into an orderly drilling pro
gram and proration plan. The Ra~l
road Commission entered an order in 



HOUSE JOURNAL. 481 

that field, and today it is one of the 
best regulated fields in West Texas. 

Mr. Hardy: What pool was that, 
Mr. Landreth? 

A. The Penn Pool in Ector Coun
ty. We have also, properties in Lee 
County, New Mexico, that is under 
an orderly drilling program and is 
being prorated through the laws of 
New Mexico, and we were able to 
drill one well only to the forty acres, 
and that is very economical opera
tion and very sane operation, and 
we feel that one well will get the 
oil from a forty-acre tract that Okla
homa City, the same type pool only 
deeper, is drilling four wells to the 
forty-acre tract, and my experience 
in the oil business, gentlemen, abso
lutely has made me a firm believer 
in proration. In other words, I con
tend this: That proration has many 
advantages. First, it is the regula
tion of many oil fields. It is pri
marily for the purpose of conserving 
both oil and gas. Under our fields 
in West Texas that are now under 
proration, I can see right now from 
my past experience, that my ulti
mate production will be at least twice 
what it has been in the past, and my 
operating expense will be from one
third to one-half what it has cost to 
lift a barrel of oil, and the life of 
the field, gentlemen, will be from four 
to five times longer. In other words, 
the average life of an ordinary flow
ing field is about one year, and I be
lieve that the Ector pool and the 
Hobbs pool in Lee County, New Mex
ico, will flow from five to ten years 
under its natural gas pressure. 

You will conserve your gas, which 

Texas, will have to be abandoned, and 
that is very serious. In other words, 
I know this: In Stephens County, the 
county I originated in my oil activi
ties, one major company has pulled 
all their wells but three; they have 
abandQned over 100 wells, due to the 
fact that the production has gotten 
so low that under these prices they 
can not continue to operate, and in 
six months, I predict that twenty-five 
per cent of the wells in the Wichita 
Falls district will be plugged and 
abandoned. There are wells being 
plugged now in Crane-Upton, and 
abandoned. The price we have been 
under in West Texas is ten cents re
cently, and we have had a raise in 
price to twenty-five cents, but your 
costs in that country, gentlemen, are 
much greater than that. That would 
take up the lifting cost only, let alone 
interest on the investment, and de
preciation and so on. 

I feel something must be done to 
protect the individual, and when I 
say that, I am an independent oper
ator and have been ·and always in
tend to be and if I can survive in 
this industry, gentlemen, along with 
thousands of other independents, you 
must give them protection in ratable 
takings in all the fields. 

In other words, first of all, your 
Common Purchaser Pipe Line Bill, 
which was passed last year and has 
not been enforced, is protection that 
we must have, and several other fea
tures that must be done at this time 
which will not only protect the nat
ural resources of this State, which 
must be done and done quickly to give 
us the relief we are entitled to. 

is your energy which brings the oil Examination by Mr. Hardy. 
to the surface and will give you an · h 
ultimate recovery, as I stated before, . Q. You s~ated, Mr. Landret ' tha~ 
approximately double what you would m the EctoI County pool, the Pen 
get under the competitive drilling pool, you c~me to a volunta~y agree
and dog-eat-dog basis. Gentlemen, I ment, I beh;ve, as to how 1t should 
would like to make this further state- be prorated · 
ment: A. That was discussed at that 

That East Texas has built up their time in several. meetings, a~d. then 
daily production to approximately we aske!1 the Railroad Comm1ss1on to 
600,000 barrels at this time. The con- meet "'.1th us, a~d w~ agreed on a 
sumption in Texas has been allotted state-w1~e proratI~n p an. . . 
on the basis of 880,000 ·barrels a day. Q. Did the R~ilroad Comm1ss~on 
It means this-that if East Texas enter an order m accordance. with 
continues its present unorderly de- your agreement and understandmg? 

. velopment program, it will absorb the A. No, the Railroad Commis-
entire market that has been allotted sion-there was a regular hearing 
to the State of Texas, and it will held and the Railroad Commission 
mean this-that many wells in North entered an order on the basis of nom
and West Texas, and other parts of inations, and the discussion at the 
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time was that the field should have 
been prorated to the extent of about 
15,000 barrels, and the Railroad Com
mission· entered an order of 12,000 
barrels, and the pipe lines nominated 
7000. 

Q. Have you found the Railroad 
Commission to be diligent on its job? 

A. I find this; that Mr. Parker of 
the Railroad Commission has been 
very efficient and as far as I know 
has been on the job and been diligent 
about it. 

Q. You have stated that your op
erating expense was less, considering 
that you would take out less oil at 
a time? 

A. What was that again? 
Q. You have stated that your op

erating expense would be less under 
proration, considering the fact that 
your oil would come out in slower 
drips and over a longer period of 
time. In counting that, do you count 
your overhead and tanks? 

A. No, sir. 
Q. You mean by operating ex

penses, only the actual lifting-
A. The actual labor in the field, 

Mr. Hardy. The slowness that you re
fer to is that the gas energy is do
ing the work, instead of pumping. 

Q. That is just actual operation 
expense? 

A. Yes, in the field. 
Q. Considering the fact under 

proration you have a lease which will 
produce 1000 barrels a day, and you 
are only allowed to produce 250 bar
rels a day, and considering further 
your operating expense, your main
tenance, employees and so forth, is 
proration in that way a saving to 
you and a profit to you? 

A. Mr. Hardy, I might answer 
this question by saying that up until 
six months ago, our average price of 
oil last year in West Texas was 
around 67 cents a barrel-

Q. You mean the lifting cost? 
A. No, I say the average price. 
Q. The posted price? 
A. Yes,. 67 cents a barrel on the 

average, and in West Texas, under the 
present proration plans, that's been 
a fair price. We think we are en
titled to a dollar or a dollar and a 
quarter for our production, but 67 
cents has taken care of the overhead, 
lease and other departments. 

Q. Under proration, how long have 
you had that 67 cents price? 

A. We have had that 67 cents 
price, Mr. Hardy, for the past year. 

Q. What is the posted price of oil 
now in the Yates pool, Mr. Landreth? 

A. Twenty-five cents a barrel. 
Q. What is the posted price in the 

Winkler pool? 
A. All the West Texas pools, it's 

25 cents now. 
Q. In Wichita Falls also? 
A. No, sir; it's of a higher value 

there, and has a 40 cents rate. 
Q. How about the Gulf Coast? 
A. The Gulf Coast is higher. 
Q. Do you know what it is? 
A. No, sir, not offhand. 
Q. Is there a shortage of oil in 

any pool in Texas that you know of 
now? 

A. No, there is no oil shortage 
now, anywhere. 

Q. Is there an overproduction now, 
except in East Texas? 

A. No, East Texas is the only pool, 
in my estimation, which is not regu
lated. 

Q. Then you attribute to the East 
Texas pool the decline in the prices 
of oil through West Texas and North 
Texas and so on? 

A. The present price is absolutely 
attributable to the East Texas situa
tion. 

Q. When you were storing your 
oil and it was necessary to do so, and 
later were selling to the Southern 
Crude, I believe you were offset, you 
said, by the Gulf? 

A. Yes. 
Q. To whom was the Gulf running 

oil then? 
A. To their own system. 
Q. Were they taking it out of 

Texas? 
A. I don't know. I think they were 

putting it in their tank farm, at Mid
land, and shipping to the Gulf Coast. 

Q. You believe in ratable takings, 
Mr. Landreth? 

A. Absolutely. 
Q. You believe that the fields 

should not be produced beyond the 
reasonable market demand? 

A. Absolutely. 
Q. Do you think both of those 

principles should be included in any 
bill passed by the Legislature? 

A. Absolutely. 
Q. Do you believe it is necessary 

to have a new Commission? 
A. I believe this: That if our pres

ent commission is given the powers 
and they know that there is a law 
that can be enforced, I believe with· 
efficient engineering department, that 
they can give us the results we need. 
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Q. What would you suggest, along 
the line of an engineering depart
ment? 

A. That they put an engineer in 
charge of that department and with 
technical assistance (or assistants) 
there, and under the supervision of 
their present Mr. Parker, I believe we 
would get some real results. 

Q. Do you know of any bi!I now 
pending before this Legislature which 
contains such features? 

A. The only bill I am really fam
iliar with, Mr. Hardy, at this time, 
is the Wagstaff Bi!I. 

Q. Are you an advocate of that 
bill, Mr. Landreth? 

since the inception of the Texas Oil 
Emergency Committee, nobody has 
paid those expenses at all outside of 
the own funds of the Committee. 

Q. Are you secretary-treasurer of 
that .Committee? 

A. Yes. 
Q. Do you have a list of your con

tributors? 
A. I do. 
Q. Would you be willing to file 

that with the Committee? 
A. I wi!I be very glad to. 
Q. You have that prepared? 
A. Yes. 
Q. Do you think the umpires or 

supervisors should be paid by the oil 
interests of the State, or by the State 
of Texas? 

A. I do not. 
Q. You don't what? 
A. I don't think they 

paid by the operators of 
of Texas. 

should .be 
the State 

A. I am for the Wagstaff Bill in 
this respect; that first I believe that 
the market demand should be added 
to that bill, reasonable market de
mand; it was in Paragraph G and it 
was taken out. And I believe this, as 
I have stated before, that if there are 
objections to the other parts of the 
bill, that it is a very fair bill. Q. There were two questions, in 

Q. Are you a member of the Texas one, Mr. Landreth; I said-paid by 
Emergency Oil Committee? the State of Texas or by the opera-

A. I am. tors? 
Q. Did they have a bill prepared A. I think they should be paid by 

and drawn? the State of Texas . 
. A. We had a bill in its rough Q. Then you do not believe in this 

form, which was brought down as a theory that is now being promul
suggestion at the opening of this ses-1 gated of letting the operators pay 
sion. for the umpire and for these advi-

Q. Did it contain any provision for sory committees and so forth? 
a new Commission? A. I should like to make this ex-

A. No, si!'.". planation of that, Mr. Hardy; that 
Q. Did it have in it Market De- the Railroad Commission has told us 

mand? they did not have funds, and that's 
A. It did. been the only way we could finance 
Q. Who is paying the expenses of that procedure. 

the Texas Oil Eme~gency Committee? Q. Do you know of any reason 
-!'-· The Texas 011 Emergency Com- why those deputy supervisors can 

m1ttee has been formed, Mr. Hardy; not handle the work of the umpires? 
we have some seventy members. A. Well, I-

Q. Some what? Q. What particular qualifications 
A. Some seve~ty members, :ind is there of an umpire that is not re

t~at the membership .of that orgamza- quired of the supervisors? 
tion had .a ~e.mbersh1p fee of $25, an!1 A. I believe you would have no 
s~veral md~VId~als have made add1- trouble in obtaining a deputy super
t1onal contr1but1ons. . visor that would have the qualifica-

Q. .Has the . Central ~rorat10n tions of handling his supervising 
Committee contributed anythmg at all work and also taking charge of any 
to that expense? . prorated field or that was under the 

A. Not to the Texas 011 Erner- order of the Railroad Commission. 
gency Committee. . Q. You think that could be done? 

Q. Have. they contr~buted to your A. Absolutely. 
knowledge, m the securmg of or pass- 1 Q A d d t "t? 
age of any bill? I . n you a voca e 1 . 

A. The Texas Oil Emergency Com- A. Absolutely. . 
mittee was formed ·about June 8th to Q. Did your Texas Oil . Eme~-
lOth, somewhere, and since the 15th gency Committe-someone sent this 
of June, no expense, or practically I question up to ask you: Did they pay 
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the expenses of going about the State 
and endeavoring to have a Special 
Session of the Legislature called? 

A. What do you mean; did they 
go about the State? 

Q. Did they send out any ambas
sadors or any agents to work up the 
spirit of unrest among the independ
ent oil operators or anyone else, and 
request the Go\·ernor to secure or to 
call a Special Session of the Legis
lature? 

A. Mr. Hardy-Mr. Charles Roe
ser and Mr. Collett and myself have 
been the leading spirits of working 
out some conservation law which 
would give us some results. 

Q. Have you three gentlemen, Mr. 
Landreth, been interested in having 
this Special Session of the Legisla
ture called for that purpose? 

A. Yes. 

Howsley Bill was not named at that 
time. It was a meeting we had at 
Mr. Hardwicke's office. 

Q. You all were discussing a bill 
to curb East Texas weren't you? 

A. Not only in East Texas, but 
the State of Texas. 

Q. Isn't it a fact that proration 
will not affect those pumper wells in 
East Texas, because the Marginal 
Well Bill will take care of them? 

A. Which pumper wells in East 
Texas? 

Q. I mean in West Texas? 
A. We need a bill to protect not 

only West Texas, but the entire 
State. 

Q. Up around Wichita Falls, the 
average production of each of those 
wells is two barrels a day, isn't it? 

A. No, they are much larger than 
that. 

Q. You have gone about the 
in an effort to do that? 

State Q. They aren't over ten barrels a 
day; that would be the average, 
wouldn't it? 

A. I think that would probably be 
Examination by Mr. Gordon Burns: the average. 
Q. Ed. who paid you to come Q. They will not be prorated, un-

A. Absolutely, Mr. Hardy. 

down here and put through the Hows- der any kind of bill will they? 
ley Bill? A. They would. 

A. Who paid me, Mr. Burns? Q. They won't be now though. 
A. They will if this overproduc-

Q. Yes. tion continues. 
A. Nobody paid me. 
Q. You haven't got a dime for Q. Did you make the statement 

coming down here during the Regu- that you wanted to curb East Texas, 
Jar Session, and for carrying on a and not let them produce any oil, and 
campaign for a Special Session? that you and your crowd arbitrarily 

A. No, sir. put a limit of 50,000 barrels on East 
Texas so you could produce oil in 

Q. Who contributed to the Texas West Texas? 
Oil Emergency Committee? A. Mr. Burns, when the 50,000 

A. Seventy members. barrels was suggested for Texas, you 
Q. Does the Humble Oil Company had a production there of less than 

contribute anything? 200,000 barrels a day . . . potential 
A. No, sir. production; that is, all the oil the 
Q. Not a dime? wells would flow, and my statements 
A. No, sir. were to the effect that if you would 
Q. Has any other major oil com- give East Texas 50,000 barrels at that 

pany in Texas contributed to it? time, regulated, you were getting 25 
A. No, sir. per cent of your production, or 50 per 
Q. Isn't it a fact that before you cent more than I was getting in West 

brought the Howsley Bill down here, Texas. I had production of 20,000 
you and Hines Baker of the Humble barrels of oil a day in West Texas, 
and some others had a conference in and I am selling approximately 1600 
Houston? barrels a day. That's about 8 per cent. 

A. No, sir. Q. Mr. Nazro testified in the Sen-
Q. You didn't have that confer- ate this morning, Ed, that you came 

ence in Houston? to him and wanted either $12,000 or 
A. No, sir. the Central Proration Committee. 
Q. Did you ever have a conference What were you going to do with all 

with Hines Baker about the Howsley that money? 
Bill? l A. Mr. Burns, I want to read you 

A. The only time I ever had a just two letters, while I explain that. 
conference with Mr. Baker, the I should have read these letters when 
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Mr. Landreth turned in the Central 
Proration Committee's expenses, the 
embursements and the receipts, and I 
think it is very important that you 
should hear these letters. This first 
letter was written July 23, 1930, over 
a year ago. 

Mr. Beck: Is that a cricular let
ter? 

A. Yes, this is a letter which was 
sent to one hundred and fifty pro
ducers, majors, minors and all, and 
the reason it is not addressed, is that 
everybody got copies of it; this is one 
of the regular letters that was sent 
out, and came from my files. It is 
signed E. A, Landreth. 

(Here copy letter of above date.) 

Q. Just file that other letter with 
the clerk. Isn't it a fact, Ed, that 
you sold out your interests to the 
Humble Oil Company? 

A. I want to read this letter; I 
think it should be read to all of you. 
This next letter was dated August 
26, 1930, and is also signed E. A. 
Landreth. 

(Here copy letter August 26, 1930.) 

Now, Mr. Burns, in answer to your 
question, I want to say that every oil 
company, major company and inde
pent company, that you have seen the 
list that was furnished by Mr. Penn 
several days ago-in other words, 
there were some hundred and fifty 
different contributors to that, and I 
want to say this: that every company 
has contributed to this program with 
the exception of the Gulf Production 
Company and the Sinclair Oil Com
pany, and those two companies have 
been against any curtailment plan in 
the State of Texas. The Gulf Pro
duction Company has declined making 
contributions on the basis that they 
produce their own oil; they are not 
in the market to buy anybody's oil, 
and they are out for all the produc
tion they can get, and let the indepen
dent take his own chances, whether 
he gets along or goes under or not. 

Q. Ed, have you s9ld any of your 
properties to the Humble Oil Com
pany? 

A. Yes. 
Q. What property did you sell to 

the Humble Oil Company? 
A. I sold them the Hay lease, sold 

that to the Humble Oil Company 
eleven years ago. 

Q. What did you get for that 
lease? 

A. Twenty-five thousand dollars, 
and it was five years before they 
would speak to me again after I sold 
it to them. 

Q. Now Ed, have you anywhere in 
the State of Texas, or Hobbs, New 
Mexico, executed u deed of trust to 
any major oil company for borrowed 
money? 

A. I have never executed a deed of 
trust to anybody for borrowed money 
in the oil business. 

Q. Did you give any security for 
any loans that you made from any oil 
company? 

A. I never made any loan from 
any oil company. 

Q. Have you ever gotten any ad
vance royalties? 

A. No, sir. 
Q. Now, Ed, you had a publicity 

agent in that Texas Oil Emergency 
Committee, didn't you? 

A. Yes. 
Q. And his duty was to drum up 

interest in this Special Session? 
A. His duty was to help us get 

some needed legislation to stabilize 
the oil industry of Texas. 

Q. You and Mr. Collett and Mr. 
Roeser objected to the Cranfill Plan 
in East Texas didn't you? 

A. You are wrong about that. I 
was not over there and neither was 
Mr. Collett, and Mr. Roeser made a 
statement at that meeting and told 
Mr. Cranfill, or Mr. Lucey, that he 
would go along with them for fifteen 
days to try it out. 

Q. You were not in sympathy 
with that plan? 

A. Because I knew it would not 
work. 

Q. You never had tried it, had 
you? 

A. I knew it wouldn't work, and 
why it wouldn't work. 

Q. Have you any producing wells 
in East Texas ? 

A. No, sir. 
Q. Has Mr. Roeser? 
.A. Yes, several of them. 
Q. Do you know of anybody over 

in East Texas that is not being paid 
their royalties ? 

A. Yes, there are a great many 
individuals that are selling oil for 
five and ten cents a barrel that have 
been forced to use that money for 
other operations, and can't pay the 
royalties. 
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Q. And the property owners are 
being defrauded out of their money? 

A. Absolutely. 
Q. You don't think the Standard 

Oil Company thinks very much of 
those little fellows, do they? 

A. The oil industry, Mr. Burns, 
needs them, needs the Standard Com
panies and major companies. 

Q. That's all. 

Examination by Mr. McGill: 
Q. You are not a lawyer? 
A. No, sir. 
Q. You stated you had a draft of 

the bill prepared by this Committee 
which you represent? 

A. Yes. 
Q. Which included Paragraph G, 

basing the production on the market 
demand? 

A. Yes. 
Q. Who prepared that bill? 
A. We had a legal committee, Mr. 

Rhodes Baker of Dallas, was the 
chairman of that committee; Mr. 
John Kilgore of Wichita Falls, an 
attorney; Mr. Robert Hardwicke of 
Fort Worth; Mr. Ike Chapman of 
San Antonio, and Mr. Beeman Strong 
of Beaumont, were the legal commit
tee, with ten operators selected from 
all parts of Texas, East Texas, West 
Texas, North Texas, and all over the 
State. 

Q. Now in that particular section 
of that bill, do you know whether 
or not those lawyers in drafting that 
and considering it, discussed the pos
sibility of its constitutionality or un
constitutionality and to what extent 
they investigated that question? 

A. I am sure they discussed that 
very thoroughly, for this reason: 
That has been the outstanding part 
of our bill, particularly in the opin
ion of the producers, for this rea
son-I would just like to make this 
illustration: That if you have a mar
ket for 800,000 barrels of oil in the 
State of Texas, and you produce a 
million barrels as we are now, 200,-
000 barrels of that must necessarily 
go into storage; in other words, that 
is 200,000 barrels more than the mar
ket can absorb, and 200,000 of it must 
go into storage, and on that basis 
that paragraph was to correct and 
prevent waste; in other words, any 
oil you put in storage, there is ab
solutely physical waste, and I think 
that in curtailing the production of 

the State of Texas and stabilizing it, 
you must do it on the market demand. 

Q. Of course, not being a lawyer, 
I don't want to ask you any legal 
questions, but that question has been 
bothering me in all this discussion, 
and since the Supreme Court of the 
United States has held that you can 
not pass any law, directly or indi
rectly, to regulate prices, as a lay
man what do you t.hink of that
basing the production on the market 
demand? 

A. Personally, I am like you-I 
am not a lawyer; I am a practical oil 
operator. 

Q. 
(Much laughter.) 

I am a lawyer. 

(More laughter.) 

A. I beg your pardon; I thought 
you said you were not. The state
ment I made, that is my practical ex
planation of that. I know this: That 
you have production in your State 
more than the demand, all you pro
duce over your market, it would affect 
your market and that is waste, and 
we are certainly all interested in the 
price for our oil. 

Q. The point I want to get out of 
you is that that question was seriously 
considered by those attorneys, and 
they decided it was constitutional? 

A. Absolutely, and I believe that 
the best legal minds in the oil fratern
ity worked on that, and they all be
lieved it would be constitutional. 

Q. Do you know whether or not 
they consulted the Attorney General's 
office? 

A. I don't believe so. 
Q. You don't believe they did. 

That's all. 

Examination by Mr. Beck: 
Q. Mr. Landreth, as to these small 

wells that Mr. Burns was asking 
about awhile ago that you would like 
to see protected in the face of the 
production from these very large 
wells, is it a fact that there are 34,-
500 wells producing in Texas less than 
100 barrels each? 

A. Mr. Beck, my understanding is 
that every well in the State of Texas, 
the average production on them is 
only twenty-seven barrels. 

Q. Now I have here a table from 
the Oil Weekly of July 17th; Produc
ing Wells in the United States, is the 
title of the table, and it says-is that 
a reliable table? 
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A. Absolutely. Yes, it is recog
nized by the industry. 

Q. It shows that there are in 
Texas 34,509 oil wells that produce 
less than 100 barrels per day. It 
shows that there are only 1912 wells 
in the State of Texas that produce 
more than 100 barrels per day. Would 
you call those figures correct? 

A. I believe so, yes. 
Q. It shows further that 66 per 

cent of all the oil produced in this 
State is produced from wells yielding 
less than 100 barrels a day; would 
you consider that a correct figure? 

A. Yes. 
Q. Now, in asking-not having an 

interest in these small wells, the 34,-
000 wells-you don't own all of them, 
do you? 

A. My interest are in about 300 
wells, Mr. Beck. 

Q. This table further shows that 
of those 1912 wells producing more 
than 100 barrels a day, 915 of them 
are in the Eastern Texas area? 

A. Yes. Mr. Beck I should like 
to make this further short statement 
Lere. As I understand, the avera~e 
well in the United States today is 
about seven and a half barrels, and 
your East Texas field, gentlemen, in 
the next ten years if it is not regu
lated now, they will be down to seven 
and a half barrels and we will ha~e 
to protect those wells; and that is 
why it is to the interests of every part 
of Texas. Just because I don't have 
any wells over there today, I might 
have in the future, or in some new 
pool and I believe each pool should 
be protected in Texas, without any 
discrimination between the pools. 

Q. If you get any wells in East 
Texas, you are willing to abide by 
strict conservation measures, as well 
as in West Texas? 

A. Absolutely. That is the only 
intelligent way to produce oil. 

Q. That's all. 

Mr. Hardy: Kindly state how many 
were present at the time the Texas Oil 
Emergency Commij;tee was created? 

A. Five hundred independent op
erators. 

Q. That's all. 

Mr. Hardy: Are there any other 
questions of Mr. Landreth. Then I 
believe · that is all, Mr. Landreth; 
much obliged to you. 

(Witness excused.) 

Wednesday, July 29, 1931. 

Pursuant to adjournment the Com
mittee as a Whole met at 9 o'clock, 
a. m., Wednesday, July 29, 1931. 

Honorable C. V. Terrell, was re
called to the witness stand and fur
ther testified as follows: · 

Questions by Mr. Satterwhite: 
Q. Mr. Terrell, we have already 

had you on the stand once-i~ fac_t, 
I believe we have had you twice, m 
regard to this investigation. As 
Chairman of the Railroad Commis
sion, have you been keeping up pret
ty closely with the testimony that has 
been put in the records ? 

A. Part of it-most of it. 
Q. The Committee understands 

that possibly you desire to come back 
on the stand for the purpose of mak
ing a further statement of some na
ture with reference to your connec
tion with the Railroad Commission 
and the enforcement of the Conser
vation Laws as now written in the 
statute? 

A. Yes, sir. 
Q. If you have any further state

ments you would like to make along 
that line, you may now proceed. 

A. Yes, sir, I have. First, I w~nt 
to thank the Legislature for grantmg 
me the privilege of coming back on 
the stand and making a statement 
defending the Railroad Commission 
against the charges made by Mr. 
Neff a member or an associate of 
the 'commission, and in doing so, I 
want to assure the House that I shall 
try to keep out of politics and I shall 
endeavor to state facts and deal only 
in facts. I am not an orator, I am 
not a gifted speaker, I ean not ha~
dle the English language as .beauti
fully as probably I would hke to; 
I can not sway this House with my 
beautiful terms, but I do know facts 
and I expect to deal with plain facts 
in this matter. Now, then, I want 
to state, in addition to that, that I 
hold no malice against any man; I 
have long since banished venom and 
vengeance from my heart; I want to 
do justice to every man, and espe
cialiy to my colleag'?es and as~o
ciates and on the Raa1lroad Commis-
sion. . . 

The Texas Railroad Comm1ss1on 
has been in existence for 40 years, 
and this is the first time that a me~
ber of the Commission has ever, m 
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the newspapers or in public assem
bly,-so far as I know, attacked his 
associates. The past of the Railroad 
Commission has stood the test of 
time, and no man has ever assailed 
the integrity or honor or ability of 
this State Commission before; and 
I lament the factr--

(The speaker was interrupted by 
an objection by Mr. Keller of Dal
las, on the point of the testimony not 
being relevant. The Chair held that 
the testimony was relevant and re
quested the witness to proceed with 
the statement.) 

A. (Witness resuming) I don't 
want to say that that I should not 
say, but I do want to say that one 
of the members, Mr. Neff, has made 
charges against this Commission, the 
other two members, and against the 
Department, that I feel like, in jus
tice to my oath, I should have the 
right to reply to it. If this House 
feels otherwise about it, I submit to 
their ruling. 

Now, then, I said I lament.the fact 
and regret exceedingly that it has 
become necessary for me or any of 
the Commissioners to defend the 
Railroad Commission of Texas. I 
really think if the facts were known 
and the truth were known, that there 
would be no necessity of anyone de
fending the Commission. But we 
have been charged with not having 
an intelligent gesture to enforce the 
law. If that is true, gentlemen, you 
ought to know it; and Mr. Neff says 
it is true. He says that we are guil
ty of physical inactivity. Why, that 
is laziness. He says we are guilty 
of mental inertia. That is no sense. 
He says that we desired to work 
along the lines of least resistance. 
That is more laziness. Do you think 
that, as honorable men and officers of 
the great State of Texas, that those 

minister the duties of office, not be
hind closed doors, but all people are 
permitted to come into my office. 
Now, gentlemen, how well we have 
discharged our duties, that is for the 
public to determine. As to how much 
sense I have, that is for you. He 
says that if another commission is 
created, Mr. Neff says that if another 
commission is created, there wants 
to be three men on that commis
sion-meaning that in the present 
commission there is only one-and 
that is he. Now, I am not going to 
brag on myself, because you all know 
that self-praise is part scandal, I be
lieve it goes, and whenever you find 
a man with a placard on his back, 
stating that he is honest, that he is 
wise,-that fellow had better be 
watched. 

Now, my friends, I want to get 
down to the subject. He says we 
have not made an intelligent gesture 
for enforcing oil and gas ratio law. 
If he or any other man can point to 
any law giving the Railroad Commis
sion, or any other body in Texas, the 
power or the right to fix a ratio be
tween oil and gas, I would like for 
him to show it. Two years ago, dur
ing Governor Moody's administra
tion, we thought that the oil and gas 
ratio on Texas 'should be controlled. 

Mr. Tarwater: If it is in order, I 
make this motion, because I doubt 
the wisdom and advisability of this 
House, now engaged in an investi
gation of the oil industry, going into 
the facts of the service of the Rail
road Commission, and I move that 
this line of testimony be discon
tinued. 

Mr. Davis. of Brown County, 
moved to table the motion of Mr. 
Tarwater, of Hale, which motion was 
carried by the vote of the House. 

charges should remain on the statute (Witness resumes testimony): 
books, and we not be given an ap- A. Two years ago, during Gov-
portunity to say something about it? ernor Moody's administration, Chair-
1 want to say this, that for the past man Gillmore, Commissioner Smith, 
two years, I have only taken about Mr. Parker, and myself, prepared a 
eight or nine days vacation. When bill and presented it to the Legis
not engaged in hearings away from lature. It was introduced. The Com
Austin, I have been in my office at mittee met in the committee room 
work, receiving the humblest citizens I and discussed it for fivP days, and 
as they come, and giving him the after having discussed the question 
hearing that I should give him, and I of gas ratio, the oil operators came 
I care not where he is from, my doors and objected to it, almost unanimous
are open, unless I might be engaged\ ly, and the Legislature struck the 
in private consultation, trying to dis- clause out of the bill before they 
charge the duties of my office, ad- passed it. Now, then, the Legisla-
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ture thought that we didn't have any 
law on that question, the Attorney 
General has ruled that we didn't have 
any law upon that question, and it 
is generally known by all men, both 
lawyers and operators in Texas, that 
we have no law, any law to giYe us 
the power to control the gas and oil 
ratio in Texas. Now, then, Mr. Neff 
charges that we have not made an 
intelligent gesture in enforcing the 
ratable taking law, and the common 
purchaser's law. I will state for 
your information that in that very 
order we have introduced and passed 
bearing on proration in Texas in 
every field, is a provision providil!g 
for ratable takings, and enforcement 
of the Common Purchasers' Act. I 
want to read to you briefly in an or
der executed by the Texas Railroad 
Commission on August 15, 1930, in 
the Van Field, which has this pro
vision in it, and I want you to listen 
to it: 

"Rule 4. It is recognized that pipe 
lines affiliated with purchasers of oil 
in said field, where more or more of 
said pipe lines serving the field are 
not connected with wells or units or 
fractional units in said field, and that 
it would be very expensive and would 
occasion serious inconvenience both 
to the producers, and to the purchas
ers, for each purchaser to be required 
to make pipe line connections with 
all wells and units and fractional 
units in the field, and tQ take oil 
ratably froi:n each ~producer or the 
units in the field belonging to each 
purchaser. In order to occasion the 
least possible inconvenience and ex
pense, the umpire provided for under 
Rule 8, hereof, shall confer with the 
purchasers and producers of oil in 
said field, and with the advisory 
committee, if any constituted, as pro
vided under Rule 8, hereof, and shall 
determine the leases or units, or frac
tional units to be served by the pro
ducers or purchasers, so as to give 
to each its ratable share in market 
outlets from the field, as provided 
under Rule 3, and to supply each pur
chaser with the amount of its nomi
nations during ead1 proration period 
hereunder. Such determination by 
the umpire shall be subject to ap
·Proval and change by the Commis
sion." 

Now, that is an order issued by 
the Railroad Commission of Texas. 
Is that an intelligent gesture. That 
order, made in August, was signed, 

Pat M. Neff, Chairman; C. V. Terrell, 
Lon A. Smith, Commissioners. 

I can read to you from practi
cally every order issued, bearing out 
the same testimony and the same 
conditions in regard to limitations 
and to the enforcement of the Com
mon Purchaser Act. You remember, 
gentlemen, that when the Common 
Purchaser Act was enacted, the Leg
islature gave us ample funds to em
ploy men to put that law into full 
force and effect, but the Governor 
saw fit to veto all the appropriations 
in regard to it. Now, then, here is 
an order issued December 13, 1930. 
This order was issued, signed by C. 
V. Terrell, Commissioner, and Lon A. 
Smith, Commissioner: 

"Notice is further given to such 
common carriers of crude oil by pipe 
lines that for the purpose of facili
tating the carrying out of such or
der and the enforcement of the Act 
of the Legislature effective June 19, 
1930, known as Senate Bill No. 800, 
and the establishment of the ratable 
takings . of oil by purchasers from 
different properties within any given 
oil field or district in the State of 
Texas, the Commission will expect 
and especially direct such common 
carrier pipe lines to refuse to accept 
tenders of crude oil for transporta
tion in excess of the allowable pro
duction of crude oil allotted accord
ing to schedule of allowable produc
tion fixed by the umpire in each field 
or district. Failure to comply with 
the directions hereby given shall be 
deemed waste as prohibited by Ar
ticle 6015 of the Revised Statutes of 
1925." 

I want to read you another,.one, 
here is an order issued Novembi!r 24, 
1930, and this is the last one on that 
line I shall read : 

"It further appearing that it is 
essential to the prevention of waste 
and the conservation of oil and gas 
in particular fields in this State, that 
restriction upon production should be 
uniformly applied within the various 
fields and that the production and con
sequent outlet to market should be 
upon a fair and rateable basis, and 
that the purchase of oil by any pur
chasers taking oil from particular 
fields or districts, should be upon a 
fair and rateable basis, and that nec
essary arrangements should be ma~e 
by purchas.ers and tran~porter.s of oil. 
Working m co-operation with t?-e 
Railroad Commssion of Texas, and its 
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agents and employes and the various 
advisory committee or the executive 
committees of such advisory commit
tees, created in the several fields or 
districts, with a view to securing such 
fair and equitable takings." 

"Section 5. Common carrier pipe 
lines are especially authorized and 
empowered to make such sales lines 
and facilities. in equipment for oil 
that may be necessary for the carry
ing out of the provisions of this order, 
and of accommodating the proportion
ate taking of oil from the various 
properties within any given field. In 
this connection, the Railroad Commis
sion fully recognizes its powers and 
duties even under the Acts of the Leg
islature of June 15, 1930, and for the 
purpose of facilitating the carrying 
out of this order and the enforcement 
of said Act and secure rateable tak
ings by purchasers." 

That order was signed by Pat M. 
Neff, Chairman, C. V. Terrell, Lon 
A. Smith, Commissioners. The order 
is signed by Mr. Neff as Chairman of 
the Railroad Commission. These are 
matters of record. His signature 
stands upon all of them. "The mov
ing finger writes, and having writ, 
moves on, and all your piety and wit, 
cannot change a line of it." 

The statement was made that we 
have not made an intelligent gesture 
for enforcement of that law, and those 
laws. I am not going to say that Mr. 
Neff was malicious in it, because I 
don't think he was-I am going to be 
charitable towards him-that he just 
must have forgotten. 

Now then, there is another thing 
I want to discuss briefly, and only 
briefly, which is in regard to the um
pire• When the first order was made 
at tfle Winkler field, putting on pro
ration, Clarence E. Gilmore, was 
Chairman of the Texas Railroad Com
mission. We heard the testimony and 
entered the order. Under that order, 
we called to the attention of the oper
ators who were urging the passage 
of the order, the enactment of the 
order, we told them we had no money 
to enforce the law, that the Legisla
ture had not provided us with funds 
sufficient to do so. The operators 
stated that they would pay the um
pire. I objected to that; I do not be
lieve that it is good public policy, I 
so stated to Mr. Neff, and told him 
about it, and I am the first one that 
raised the question in regard to that; 
I raised it before the Commission 
when Clarence Gilmore was Chair-

man; but it meant that if we did not 
permit the operators to pay these um
pires, we would have no proration, 
and the result would be as we thought, 
and as the testimony showed, waste 
in those oil fields, and at last we de
cided, in order to secure the prora
tion of the production of oil in Texas, 
that would some day--or might some 
day be so precious to the people of 
Texas, that we would sign the orders 
and permit the operators to pay for 
the umpires. Now, then, I want to 
call your attention and I believe I will 
file it in the records, if you will per
mit me, to an item, to an article ad
dressed to the Governor of Texas. We 
wanted to address the Legislature, 
and inasmuch as we had no power to 
address the Legislature on any sub
ject, we felt like it was our duty to 
call the attention of the Governor to 
the condition, and we called his atten
tion to the fact that if the umpires 
were paid by the operators, and we 
did not think that it was good public 
policy, and we asked to have the Leg
islature make an appropriation, so 
that these umpires could be paid by 
the people instead of by the opera
tors; and I will file this, if you will 
permit me, in the records. At that 
time there was a publication in the 
newspapers that· the Railroad Com
mission, C. V. Terrell and Lon A. 
Smith, signed a communication to the 
Governor, pointing out that while a 
pipe line law was enacted a year ago, 
no appropriation was made for the 
Commission to enforce it; and the um
pire on proration is paid now by 
funds raised by subscription from all 
operators in fields, and asking the 
proper appropriation to be made. Sev
eral Representatives and Senators, 
who were my friends, I called their 
attention to this fact, and some of 
them agreed to correct it and have 
an appropriation made. We prepared 
a bill at their instance, and when it 
was delivered to them, it happened 
to have the word "proration" in it, 
and they refused to introduce it. So 
that I still object, I do not think it is 
good sound public policy for the um
pires to be paid by the oil operators 
of Texas, the men that they control 
and regulate. 

But that question has been decided 
in the District Court in the Danciger 
case, and the District Judge that tried 
it ruled that it was sound public 
policy. That case is pending in the 
Civil Court of Appeals, and you will 
have to wait until the Supreme Court 
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of Texas passes upon that question. 
I think that the policy pursued in the 
Game, Fish and Oyster Department, 
and a number of other departments 
relate to sound public policy. 

Now, theri, let's see, Mr. Neff, as 
Chairman of the Texas Railroad Com
mission, and I will go back, Mr. Neff 
went on the stand and testified that 
he objected to this policy, and that he 
opposed the appointing of these um" 
pires, and took Mr. Ray Richmond to 
task because he had once worked for 
the Humble Oil Company. Now, I 
have no grief for Mr. Richmond; I 
think he is a good man. A man to be 
qualified as an umpire, must have 
worked for somebody, and if he is 
honest, he could have worked for the 
Gulf, or the Humble or any major 
company, or any independent com
pany, and still made a good umpire. 
I have inquired in regard to Mr. 
Richmond. He was raised and lived 
at Corsicana, and I understand he is 
a man of the highest type of character 
and integrity, and ability. But, if he 
is such a bad ::nan, and if these um
pires are all bad, how came them to 
be appointed? Who did it? The order 
of August 26, 1930, No. 112. Order 
appointing umpire for Crane-Upton 
field. In accordance with Rule 6, of 
the Rules and Regulations of this 
State, adopted to cover proration in 
the Crane-Upton. field, Mr. R. N. 
Richmond is hereby appointed umpire. 
Signed, Pat M. Neff, Chairman, C. V. 
Terrell, Lon A. Smith, Commissioners. 
It seems that Mr. Neff, as Chairman, 
made the order, and induced us by his 
signature and good judgment-and 
great judgment, to follow him, and we 
signed the order. If we are responsi
ble for the appointment of Mr. Rich
mond, isn't he much more responsible, 
because he signed the order first? 
Let us go a little further-and I file 
with· you a copy of that order that 
wa,s made, to go into the records to 
keep your records straight. August 
26-here is another order, I will not 
read it-appointing W. H. Dyer, of 
Graham, Texas1 umpire, signed Pat 
M. Neff, Gii.airman, C. V. Terrell, 
Commissioners; Lon A. Smith didn't 
sign the order. Now; I think that Lon 
is·entitled to a-well, I will not say, 
but he didn't sign that order, and I 
file with you a copy of that order, so 
you may know who appointed that 
umpire. September 22; 1930, J. D. 
Moncrief, was appoi~ted umpire of 
the -Bee· county pool. The order is 
signed, Pat ~· Neff, Chairma!, C. V. 

Terrell, Lon A. Smith, Commissioners. 
I file with you a copy of that order, 
that the record may show who ap
pointed these umpires and who is re
sponsible for them. July 18, 1930, H. 
H. Fitzpatrick was appointed umpire 
by the Railroad Commission, and the 
order is signed, Pat M. Neff, Chair
man, C. V. Terrell, Lon A. Smith, 
Commissioners. I desire to file that 
copy for your future reference. The 
order of September 3, A. D. Capers, 
was appointed umpire. The order 
was signed by Pat M. Neff, Chairman, 
and Lon A. Smith, Commissioners. I 
didn't sign it; I would have signed it 
had I not been away on other duties 
pertinent to the State. I filed that 
order with you, that you may know 
who appointed these umpires. The 
order of September 1, the Van field, 
R. E. Andrews was appointed um
pire, Pat M. Neff, Chairman, C. V. 
Terrell, Commissioners, appointed 
him. I filed that with you. There is 
one more, and that is the appointment 
of H. J. Cochran, signed by Pat M. 
Neff, C. V. Terrell, Lon A. Smith did 
not sign it. I file that with you, so 
that you may know who it was that 
appointed these men umpires. 

Now, gentlemen, I feel like, as a 
Commissioner, and as Chairman, that 
I am accountable to the people of 
Texas and you, for the discharge of 
the duties of my office. Mr. Neff 
was elected Chairman of the Railroad 
Commission during the unexpired 
term of Chairman Gilmore, after his 
death. He held the office for about a 
year and six months, when I have 
only held it six months. If the Com
mission has been derelict in duties, he 
ought to be responsible for two-thirds 
of it, because he held the office three 
times as long as I did as Chairman. 
But we are all responsible for the dis
_charge of the duties of this office. I 
challenge this statement, and I make 
this statement, that no order has ever 
been made, prepared and presented by 
Mr. Neff to this Commission, over his 
signature, that looked to the enforce
ment of the conservation of oil and 
gas, that we haven't signed; and if 
we haven't discharged our duty, he is, 
as one of the members of the Com
mission, as responsible as either of the 
others. 

Now, my friends, I have not time 
nor the opportunity to indulge on your 
patience. I thank you for your cour
tesy in extending me the opportunity 
to say these words, and I want to say 
this, that the Texas Commission has 
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been operated for six years and a there is Hudnall, who has been on 
half, since I have been on the Com- the Commission thirty-six years, was 
mission, we have had many intricate· there as stenographer, too, and bas 
and difficult problems to soh·e; during 1' rendered us perfect help. 
that time we have tried, in all the Gentlemen, I am going to conclude, 
cases, more than 11,000 cases, and I and the only way that you can judge 
issued that many orders. Anyone who 1 of a commission, and the---of a Rail
is dissatisfied with the orders that we 1 road Commission-is by their acts; 
have issued has the right, and it is the only way that you can judge of a 
his duty, to appeal to the courts of hunter is by the coon skins that he 
the country. Many have appealed, but has tacked up on his barn. I have 
of all those that have appealed, only endeavored to work for the people of 
two reversals by the high courts have Texas that I love so well. I have no 
been made against our decision--one animosity, as I said, in my heart. I 
of those was the gas case that was leave the people of Texas to judge 
heard in Fort Worth, Mr. Beck. They who is right and who is wrong, and 
affirmed 80 per cent of that opinion, I will say this, in conclusion: That, 
and reversed 20 per cent of it,' so as as I ~~id, I don't claim all of the 
a matter of fact, it was really affirmed glory, and honor, for the work done 
instead of being reversed. The other by the Commission, but it is charged 
case is the Red River rate case, that by some that we ought to have a new 
they reversed, and it happened to be Commission because we are not func
my good fortune, probably, that the tioning right. Who is responsible for 
case was tried before I came on the that? Five times two of the mem
Commission. Dr. Strawn, and Mr. bers have been assailed in the news
Neff tried the case. The Supreme papers, and we have not resented it. 
Court of Texas reversed the case- I do not resent the charges made by 
and I don't believe that opinion would Mr. Neff now, and I am not going to 
hold me responsible for that. attempt to answer the abusive lan-

Now, I don't claim the credit for guage that he used. But I feel that 
all this. As Chairman, Clarence Gil- Texas, the members of this House and 
more was one of the hardest workers, the Senate of Texas, as patriotic 
one of the ablest Railroad Commis- citizens, ought to give justice and due 
sioners the State of Texas has ever credit to those· who have handled the 
had; he worked day and night, serv- Commission and who have worked 
ing the people of Texas, and sacri- hard there for six years, since I went 
ficed all of his life for the people of into office, too hard, for any man to 
Texas, and his memory should be held point to one order or one word that 
sacred and we should ·revere it as long we have enacted that has been wrong. 
as time shall last. But, my friends, we make mistakes. 

There is Commissioner Smith, who Did you ever see a man that didn't? 
has worked day and night discharging If he doesn't he is perfect. I am will
his duties, and I want to say this in ing to be judged from the records, 
his behalf, he has never flinched when and I will say this in conclusion; that 
the discharge of duty came to him, while I don't claim the credit, as I 
and to show you that I think he is all said, these other men are entitled to 
right, and the people of Texas think credit, the same as I; and it is not 
he is all right, when they attempted the captain of the vessel that drives 
to beat him four years ago, he car- it across the sea, but the captain is 
ried every county in Texas. My entitled to just praise if he makes the 
friends, the Commission is not entitled best of her tremendous power, if he 
to all the praise for this. There is reads right the currents of the wind 
Mr. Parker, head of the Oil and Gas and the lessons of the stars. 
Division, who has been in a matter Mr. Graves: Mr. Terrell, I will 
of distress because of Mr. Neff's at- ask you some questions and I will en
titude. He has been another member deavor not to show partisanship, for I 
of the Commission, as far as oil and honor you, but I will ask some ques
gas is concerned. And then again tions that will endeavor to bring out 
there is Mr. Marshall, who has helped before the House as nearly as I can. 
us with trucks and buses. There is any shortcomings, not only in the law, 
Mr. Leslie McKay, and Mr. Ed Dough- but in your actions, if I think there 
erty, in the oil and gas division; there are such, and I want you to under
is Cliff Stone. Judge Stone assisted stand that it is without any partisan
us in the case at Fort Worth, and ship, because you know yourself as I 
ably assisted us and helped us. And say I respect you. 



HOUSE JOURNAL. 493 

A. Yes, sir. 
Q. Now, in the beginning, what 

have you done relative to the stoppage 
of the waste of natural gas in Texas? 

A. What have we done? 
Q. Yes, sir. How many orders 

have you p;r.-o,mulgated under Article 
6014 that gives you that power? 

A. We issued one order in the 
Reagan county gas field; that is about 
all that I know of that we have done. 

Q. Why did you issue that order? 
A. We issued that order with the 

view of trying to stop the waste of 
gas in that field. 

Q. In order to be fair to the Rea
gan county people, the record shows 
at that time that they were using 11,-
000 cubic feet to lift a barrel of oil. 
At the present time they have killed 
four of those quarter-million dollar 
wells and they are using an average 

• of 3300 feet to lift a barrel of oil 
and they have therefore saved about 
7700 cubic feet with every barrel of 
oil? 

A. Yes, sir. 
Q. Why haven't you done that in 

other fields in Texas? 
A. The other fields? We had a 

waste of gas, I believe it was, in the 
Pettus field. Commissioner Smith and, 
I believe Mr. McKay, went down there 
and held a hearing and we made some 
kind of an order, but I don't remem
ber just exactly what it was, curtail
ing the waste of gas in that field. In 
the Pampa field or in the Panhandle 
field there was a more excessive waste 
of gas than any field in Texas. We 
called the attention of Attorney Gen
eral Bobbitt, I believe it was or Pol
lard, I forget which, to that waste of 
gas, and the Attorney General and 
his Assistant, Dewie Lawrence, with 
our Deputy Oil & Gas Supervisors, 
went up there to make an investiga
tion and try to stop that waste. While 
we were up there the Diehl Company 
case was filed in the District Court, 
or immediately after they returned 
and before anything could be done, 
and by an agreement made with the 
attorneys the Diehl people by the At
torney General, we were enjoined on 
about a dozen other wells up there 

· from interfering with the production 
of oil in that field-gas in that field. 
That case was filed December 10th, 
I believe, 1930, and is still on the 
docket and yet has not been tried. 

Q. Have you asked and requested 
that that case be disposed of so that 

you could proceed with the powers? 
A. Yes, sir, we have asked that 

several times. 
Q. You heard Governor Neff make 

the statement relative to a well that 
had been running wide open with gas 
for two years trying to blow itself in 
with oil in the Panhandle district; 
that was true, wasn't it? 

A. No, sir, I didn't hear him make 
the statement. 

Q. Was that true? 
A. I wasn't here when he testi

fied. 
Q. Is that true? 
A. No, I don't know whether it is 

true or not. · 
Q. Do you keep yourself informed 

relative· to the gas wastage of Texas? 
A. Yes, sir, I try to. 
Q. Is it or is it not a fact that the 

casinghead gas is being utilized in the 
Panhandle district and that the resi
due of the gas is being wasted and 
burned into the air now? 

A. I understand it is and those 
are the cases that we attempted to 
have the Attorney General to stop. 

Q. Well, since you were enjoined, 
then, in 1930, you haven't made any 
effort to stop that; is that right? 

A. No, we have, we have called 
the attention of the Attorney General 
to the waste of gas there and asked 
that something be done; in some way 
the case .has been postponed and noth
ing can be done until that case is de
cided; we are enjoined from acting 
in it. 

Q. Have you passed any order re
lative to wastage of gas in the East 
Texas field? 

A. No, sir, I don't think there is 
any unnecessary or unusual waste of 
gas in the East Texas field; I think 
the testimony will show that. 

Q. That is your judgment now, is 
it? 

A. Yes, sir. 
Q. You make that statement now? 
A. It is less than 300 cubic feet to 

the barrel of oil; the testimony of 
the experts in the trial of several of 
our proration cases was that 5000 
cubic feet of gas was not too much 
for a barrel of oil. 

Q. Well, that might be true, not 
too much to lift a barrel of oil, but 
would you throw that 5000 cubic feet 
away? 

A. They said it wasn't waste. 
Q. After it has raised the oil then 

that 5000 cubic feet has a commercial 
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value, has it not? Has it not a fair 
commercial value at least? Would 
you thro-w that away? 

A. No, I wouldn't throw that 
away, but that was the testimony of 
the experts; I am just telling you the 
testimony. 

Q. That may be true, but still I 
am getting down to the proposition; 
here is the statute relative to that 
matter: "Waste shall include escape 
of natural gas in commercial quan
tities into the open air from a stratum 
recognized as a natural gas stratum." 

A. Yes, sir. 
Q. That would be in natural gas 

waste. "But this is not intended to 
have application to gas pockets in 
high points in strata recognized as 
oil strata; drowning with water of a 
gas stratum capable of producing gas 
in commercail quantities." That has 
been so all over Texas in every field, 
has it not, as the age of the field in
creases, the gas drowns out? 

A. The question, as I understand 
it, is whether it is a gas or an oil 
well; if it is producing oil under 
Article 6008, we cannot interfere 
with production of the gas, and the 
Attorney General has so ruled. 

Q. Then under Article 6014 it 
says: "The permitting of any natural 
gas well to wastefully burn." Now, 
I don't know how you can do it, but 
here is the law that tells you you can 
do it. 

A. Well, the Attorney General has 
given us a ruling on it. 

Q. When did he do that? 
A. I can get that for you; I 

haven't got it with me. 
Q. That you have no right to 

stop these enormous flambeau lights 
that are burning throughout Texas 
now? The Attorney General has so 
ruled? 

A. The burning of oil in flambeaus 
is for the purpose of keeping down 
fire. 

Q. I know it is for the purpose 
of burning up the gas, isn't it? 

A. And getting it out of the air, 
to keep it from settling in the earth 
and catching fire and burning people 
and destroying fields. 

Q. All right. Section F of the 
same law: "Burning flambeau lights 
except when casinghead gas is used 
in same," is waste; the law says if 
you burn a :lambeau light except 
with casinghead gas-

A. (Interrupting) In answering 
that question I will just ask what 
c:ln be done with it? 

Q. Well, I am asking yo'u, that is 
your business, I think. 

A. Well, I say nothing can be 
done with it and that the testimony 
of the witnesses on the stand here 
has shown that conclusively. 

Q. Well, then, I will suggest a 
little. Don't you think then that that 
gas could be utilized for the purpose 
of illumination throughout the State 
of Texas and if a man hasn't con
nection with it, let him make the 
connection? 

A. That could be done, if it could 
be done economically, but the oper
ators and oil men tell me and I think 
they have so testified, I don't remem
ber who it was, that that could not 
be done in East Texas; that the gas 
in East Texas is less than 300 cubic 
feet to the barrel of oil. The rock 
pressure is something like 280, I be
lieve it is, whatever it is. Now, then, 
that gas before it can be placed in • 
a pipe line to be used for industries 
and for the homes of Texas must go 
through a compression plant; first, 
the gasolene must be extracted from 
it, and then it must be placed in a 
compression plant and put into the 
gas pipe lines at something like a 
400-pound pressure. I am informed 
by those who I have confidence in 
and those who know that it will cost 
in the neighborhood of 4 or 6 cents 
a thousand cubic feet to have it com
pressed and placed into the pipe lines. 
That being true, they are unable to 
sell gas at the pipe lines for more 
than 3 or 4 cents, therefore they can 
not do it as an economic proposi
tion. 

Q. Now, I was starting out, I 
wasn't talking about East Texas gas; 
I was talking about Texas gas, any
where in Texas. 

A. Well, you asked me-
Q. (Interrupting) East Texas 

has a low gas pressure? 
A. ~s. sir, very low. 
Q. North Texas has an enormous

ly high gas pressure? 
A. Yes, sir. 
Q. West Texas has an enormous

ly high gas pressure? 
A. Yes, sir. 
Q. And you have remedied the sit

uation in Reagan County by an ac
tive cooperation upon the part of the 
Reagan County people by putting 
that gas then back into the strata 
of oil and re-enervating the stratiim, 
have you not? 

A. In the Reagan County Feld? 
Q. Yes, sir. 
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A. That we have done that? 
Q. Yes, sir, you just said you en

tered an or<fer to that effect and I 
read you about where they had done 
that. 

A. Why, no, I don't know that 
we had done it. 

Q. Don't you know that you en
tered an ordet demanding that the 
Reagan County do that and don't you 
know that they did. kill a million dol
lars worth of wells? 

A. I know this: We have shut in 
four wells. 

Q. Killed them? 
A. Yes, shut them in and killed 

them .. 
Q. Yes. 
A. Probably forever. 
Q. Yes, and that they used tub

ing to try at first-
A. Yes. 
Q. Take tubing and put the gas 

down into the pockets in which it 
came and that wasn't satisfactory, 
so eventually they killed four wells 
and drilled the other wells deeper 
and that cut it out? 

A. If I recollect our order, I 
haven't seen it since it was issued, 
we ordered them to tube those· wells 
and reduce the waste of gas or to 
kill them. They have killed four of 
them. They have tubed several of 
them. They sent to Pennsylvania 
and bought the tubing and shipped it 
from there to California and had it 
properly capped or properly made 
and then shipped it back to the Rea
gan Field to re-tube those wells. 

Q. Yes, that is what I was talk
ing about a while ago. 

A. Yes, I didn't understand, and 
that the re-pressure of the gas in 
the wells, as I understand it, proved 
.a failure; that is the reason I said 
it had not been done. 

Q. Well, all right. 
A. Had not been done success-

fully, I will put it that way. 
Q. Well, you mean successfully? 
A. Yes, sir. 
Q. Instead of that it has not been 

done? 
A. Yes. 
Q. Now, why didn't you do that 

in other fields in Texas? 
A. As I said, the other fields, we 

have handled the Pettus Field all 
right, so far as I know. 

Q. Well, take the Panhandle 
.Field. 

A. The Panhandle Field, as I 
said, when we attempted to do that 

they brought this Diehl case and en
joined us and under an agreement
now listen to this-under an agree
ment with the Attorney General's De
partment I understand there are 10 
or 12 other wells there that are go
ing to abide by the result of this 
suit and we expect this suit to be 
tried and decide the question as to 
whether or not we have the power 
to close them in or the power to 
curb that waste of gas. 

Q. You haven't made any effort, 
then, since that agreement in 1930 
to stop any gas wastage in Texas; 
is that right? 

A. Haven't done what? 
Q. Haven't made any effort since 

the 1930 agreement by the Attorney 
General binding you, you have made 
no effort to stop the gas wastage in 
Texas until that matter is settled? 

A. Yes, I have discussed the mat
ter with the Assistant Attorney Gen
eral, Mr. Upchurch, and called his 
attention to it and we have written; 
my recollection is that we called their 
attention to it by letter trying to 
get a decision on this case so that 
we could have the power to prevent 
the waste of gas. 

Q. I didn't hear that last. 
A. So that we would have the 

power, I say-to get this case de
cided as quickly as possible so that 
we would know whether we had the 
power to prevent the waste of gas 
or not. I don't believe that we have 
got any power to control the waste 
of gas in an oil well under the law 
and the lawyers of Texas don't be
lieve that we have any power. 

Q. 'l'he article that I was exam
ining you relative to was amended 
in 1929 to allow the privilege of es
cape of gas in the operation of a 
well, in the necessary drilling and 
operation of a well, otherwise the 
wastage, I think, is as I have read 
to you from Article 6014, which is 
the general statute. Underground 
waste, though, nobody knows what 
that is hardly. 

A. I don't know. 
Q. Though you have the power 

to do that, you don't know what that 
is and I don't and the other man don't 
until it evidences itself and then it 
is usually too late. It will drown a 
well with water if you permit a well 
to run wide open, will it not? 

A. Yes, sir. · 
Q. More early, in a lesser time, 

than if you don't permit that? 
A. Yes, sir. 
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Q. Have you issued any orders 
relative to the running· of wells wide 
open, so that they would not be 
drowned with water? 

A. Every one of our orders on pro
ration provided for that and that is 
the cause of proration, to prevent 
waste anrl to prevent the trapping· 
off of oil by the water. 

Q. Prior to these proration or
ders did you make any endeavor of 
that kind? 

A. I don't remember about that. 
Q. Outside of your proration or

ders? 
A. I think the proration orders 

were the first attempt we made to 
control-in fact, I will state this, 
that, so far as the petroleum engi
neers and the expert operators knew 
three years ago, they had never tes
tified at least, and none of us knew 
that it really produced waste until 
the trial of this case. 

Q. Just found that out about two 
years ago? 

A. Yes, sir, about three years ago. 
Q. About three years ago. Why 

didn't vou then issue the orders? 
A. Of course, they might have 

known it was waste, but it was ques
tionable as to whether or not it 
amounted to such a waste that we 
could handle, and that was the de
cision of Judge Bell when he was 
on the Commission and Chairman 
Gilmore and Doctor Splawn and all 
those Commissioners. 

Q. That was just their general 
horseback opinion, is that right? 

A. That was the general opinion 
prevalent throughout the oil industry 
in Texas. 

Q. And if you didn't know until 
three years ago that Jetting a well 
run wide open would let the water 
run in and push the petroleum away 
from the hole-

A. (Interrupting) Well, it had 
never been testified before the Com
mission; of course, I had discussed 
along about that time when we held 
that hearing. 

Q. But since you found that out 
you have issued no order? 

A. Yes, sir, we have issued an 
order. 

Q. Excepting the proration or
ders? 

A. Well, that provides for the 
proration. 

Q. The proration order? 
A. Yes, sir. 
Q. And they are not, of course, 

observed, as you well know? 

A. They are observed in every 
pool in Texas except Ea~t Texas; I 
think I can say that they are strict
ly observed. 

Q. How many_ wells are running 
wide open in East Texas at this time, 
if you know'? 

A. I couldn't tell you. 
Q. About how many? 
A. I just don't kn.>w that; I have 

an idea there are several hundred, 
because they are Yiolating the law 
with impunity and violating our or
ders with impunity. 

Q. Several hundred running wide 
open? 

A. Yes, sir. 
Q. And according to what you 

have learned, then, within the last 
three years that is tearing that field 
all to pieces? 

A. Yes, sir, I think it is; my opin
ion is that if proration or some kind 
of regulation and orderly production 
is not put on and enforced in the 
East Texas Field, that in the course 
of a short time they will lose prob
ably 30 or 40 per cent of the oil in 
that field, and that is the reason 
that the Governor has called this 
Special Session of the Legislature, 
and that is one of the duties and 
one of the burdensome duties that 
falls upon the great patriotic states
men in this House and Senate. 

Q. Suppose you go in there and 
pick up a couple of men and say 
under this Section B of Article 6014 
you are violating that statute and 
I will prosecute you or punish you or 
enforce a penalty against you, don't 
you think that would help a little bit? 

A. What is that you ask? 
Q. That 6014 that I read you a 

while ago that says that drowning 
with water of any stratum capable 
of producing oil or gas or both oil 
and gas in paying quantities, don't 
you think that if you would go in 
there with rather a harsh hand, be
cause it necessitates a harsh hand-

A. (Interrupting) No, sir, I think 
not; in fact, I know not; I know they 
won't, because they are violating the 
proration orders which has that pro
vision in there which prevents them 
from wasting gas by open flow; they 
are violating that order with im
punity; they have enjoined us and 
there is no possible showing for us 
to force them to do it, and if we 
issued the order, the District Court 
would fine us and put us in jail 
for contempt and every lawyer 
knows that in Texas. 
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Q. Outside of any proration or-] out waste and all s.uch strata shall 
der, that is not the only power you be adequately protected from infil-
have, Mr. Terrell? trating waters." Have you tried to 

A. Yes, sir. do that? 
Q. You have other powers, you A. Yes, sir; every deputy oil and 

have this enourmous amount of pow- gas supervisor in Texas is furnished 
er that Articles 6008, 6014, and the with that law and with our rules 
remaining articles give you? and they are instructed to prevent 

A. Yes, si~, we have issued the the waste of gas· from a separate 
order of proration preventing them stratum from the oil, and I take it 
from open flow pf the wells and they that that law is being enforced. If 
have enjoined us from enforcing that it isn't, I don't know of any instance 
order, and if we were to issue anoth- where it isn't. Our attention has 
er order independent of the proration not been called to it, if it is being 
order requiring them to close the violated. 
wells, those injuncti~n orders I?rovide Q. It is the duty of any district 
that w~ shall not mt~rfere m a_ny or county attorney in Texas or the 
way with the production and with Attorney General to bring suit to 
the marketing and with the sale of recover $5 000 for every day that 
that oil, aJ?-d. we are bound by it or such as that has occured? 
we go to Jail or are fin~d for con- A. Yes, sir. 
tempt of court, and that Is the trou- Q Th t · th I · T · 't 
hie with the law, and there is the it? · a is e aw m exas, isn 
duty, I think, if you will permit ~e 

0

A. That is the statute that we 
to ~ay so, that devolves upon this desire the Attorney General to in
Leg1slature to pass a lafwr that the voke, and that is the statute that 
Attorney General can. en o ce. . we have been enjoined from enforc
. Q. How are we going to pass it; ing? 
you can not pass any law in the Q. Now, your Gas Utilities Divi-
world that somebody can not enjoin sion? 
you from enforcing, can YOll;? · A. Yes, sir. 

A. I h11:ve heard lawyers differ on Q. The Gas Utilities Division, 
that question. how many meetings have you had in 

Q. Well, you say you couldn't en- two years with the Gas Utilities Di-
force it? vision? 

A. I say I think it is a very A. I don't know; we have had 
doubtful proposition and I have said one or two; I just don't remember 
before that it was doubtful, and I the particular cases; we had one or 
don't know what the answer is. It two cases filed and I have forgotten 
is a problem that presents itself to the towns, but before we set the case 
the able statesmen in this House as down for hearing they withdrew 
to what to do. I have heard. good their application and no hearing has 
lawyers, able lawyers, say that it can been had since the Fort Worth hear
be done, and have heard other law- ing. 
yers say that you could pass a direct Q. You had only one, then, in two 
statute on it and provide that no years? 
well should flow more than three or A. Yes, sir, one in two years, the 
five hundred barrels and fix a pen- Fort Worth hearing lasted about 
alty; I have heard ·other lawyers three weeks, and I understand it cost 
say that you could fix a tax on it the people of Fort Worth probably 
and prevent it. I don't know what $170,000 or $200,000, and other cities, 
ought to be done; that is a prob- knowing the cost that they had to 
!em that confronts the Texas Legis- go into in order to reduce the rates 
lature. or prevent a raising of the rates, 

Q. All right. We have given you they withdrew their suits, I suppose, 
another article; we have given you and haven't filed any, and I will state 
Article 6016 that says: "Whenever this, too, that in the Fort Worth 
natural gas in such quantities, in a case that they were unable to go into 
gas-bearing stratum known to con- the cost of production of the parent 
tain natural gas in such quantities, pipe line and to ascertain the fair 
is encountered in any well drilled return on investment to that com
for oil or gas in this State, such pany because of the great loss th.at 
gas shall be confined to its original it would incur and the Texas Leg1s
stratum until such time as the same lature in a recent bill has given the 
ca,n be produced and utilized with- Texas Railroad Commission an addi-
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tional $50,000 to the $20,000 it has Q. One thousand dollari;> a day 
already given us to make an investi- and many other matters that would 
gation and find out whether or not be suffered in the event of a convic
the parent company is charging the tion. Now, getting down to another 
distributing company an excessive proposition, we have laid on our 
rate, so that that could be adjusted desks a statement here of Commis
in the trial of these cases, and that sioner Smith. Is that your statement 
will be adjusterl and we will make or just his by himself? 
that investigation after the first of A. I never saw it until I read it 
September. in the Austin Statesman. 

Q. The truth, however, remains a Q. You had nothing to do with it? 
bad, bald-faced fact that you tried A. Not a thing in the world. 
one case in two years in the Gas Q. Now, at the bottom of it he 
Utilities? says-

A. Yes, sir, that is true; that is A. (Interrupting) Wait a mo-
not all that has been done in that ment, I want to state this, that I 
department. have never yet condemned my asso-

Q. Don't you think it could be con- ciates or either of them and I don't 
solidated with some other of your think that it is proper for me to do 
activities and we could save about so, and I shall not if I can prevent it. 
$70,000 from what you are figuring Q. I have no criticism relative to 
on? it, except some portions of it that 

A. No, sir, I do not. I will state I will now call your attention to. 
this, gentlemen, that the Texas Rail- A. I had nothing to do with it, 
road Commission was first created and am not responsible for it. 
as a rate-making body for the rail- Q. Right at the bottom of the 
roads. They added on the pipe lines, page it is said that: "Mr. Neff would 
then they added on the trucks and have the people believe from his spir• 
the buses, then they added on the ited declarations before the Commit
Gas Utility Department. In every tee, Saturday, that the Commission 
state in the Union, so far as I know, gave him but little consideration as 
the Public Utility Commission and a member of the board. Since he 
the Railroad Commission, which are came on the Commission October 
rate-making bodies which fix valua- 12th, 1929, there have been 15 people 
tions and fix rates, are confined to appointed to positions. Neff has 
one body, one rate-making body. In named 7 of this number, Terrell 3, 
the Gas Utility Department it is the and I have named 5. One-third of 
duty of the Commission on appeal to all employees were allocated to him 
hear cases that may be filed and de- when he came on the Commission." 
termine what rate shall be charged; Do you mean to say, or is that true 
that may be a field to the courts of that you allocate out appointments 
the country for any redress. and that appointees are your ap-

Q. In other words, our Railroad pointees and Neff's appointees or 
Commission is a sort of patchwork; Smith's appointees, or are they ap
we have piled up everything on the pointees of the Commission itself? 
Railroad Commission. The reason I A. They are appointees of all the 
am asking you that, don't you think Commissioners. 
maybe you have all that you can Q. Do you peddle them out or 
attend to without going into a gas farm them out• among each other? 
utility fight or going into an oil and A. No, sir; I think that that 
gas ratio regulation, or whatever it statement is somewhat inaccurate. 
may be? Q. Do you make friendly agree-

A. I expressed myself when I men ts and say: "I will appoint this 
was on the stand before that we had man and you appoint that man?" 
been and would continue and are A. That is exactly what we do. 
able to continue to discharge the du- Q. Don't you think that any 
ties of the department. man-Mr. Parker, whose appointee 

Q. I suggested to you a while ago is he? 
that the penalty for the violation A. I nominated him. 
of this natural gas waste law was Q. Well, would you c1aim him, 
$5,000 for each day. It is 1,000 in- then? 
stead of 5,000. There is a new pen- ,· A. How is that? 
alty? Q. Would you claim him, then, as 

A. Yes, sir. yours? 
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A. Oh, no, no, no. (Laughter.) 
Wait a moment, I don't mean by that 
that I don't endorse his work. for I 
think he is an able man and I will 
state this: That I think he knows 
more about the oil business in every 
phase of it than any man in Texas. 

Q. Well, now, let me see; I don't 
know anybody else hardly; Mr. Mar
shall, is he yours or Mr. Neff's or 
Mr. Smith's? 

A. I happened to nominate him. 
Q. Did you? Well, you have got 

another good one, haven't you? 
A. I think we have. 
Q. You have got a good one. 
A. l am proud of both of them. 
Q. What I am trying to prove up, 

do you think it is a poor public pol
icy, if Mr. Smith's statement is true, 
it is conducive at least to criticism, 
it is poor public policy that you take 
one and he takes one; it looks like 
they ought to be appointees of the 
whole Commission. 

A. That is not accurately true. 
With regard to the Deputy Oil & Gas 
Supervisors, when Smith and I came 
on the Commission about the same 
time we had no appointments on the 
Commission and out of courtesy to 
the incoming Commissioners we were 
given, when vacancies occurred, a 
courtesy to suggest someone for the 
place and if that party suggested was 
capable, qualified, and neither of the 
Commissioners had any personal ob
jection to it, we usually appointed 
that party as an accommodation to 
the new member. Now, then, in do
ing that it soon adjusted itself so 
that with the 15 Deputy Oil & Gas 
Supervisors, Commissioner Gilmore 
giving us or allowing us to appoint 
time about--! don't say "appoint," 
I mean to suggest or recommend or 
to nominate--we soon had each one 
of us five of the supervisors that we 
nominated and suggested and that is 
the way that is handled. Now, then, 
wh9n Governor Neff came on he had 
no employees in the department; nat
urally he would want some; he would 
want to nominate them. He had 
heard of this business of nominating 
them and that five of them wo\lld be
long to Chairman Gilmore, or, rather, 
five of them had been nominated by 
him and five by me and five by Com
missioner Smith; and he felt like he 
ought to have Chairman Gilmore's 
right to place those men in nomina
tioR when a vacancy occurred. I told 
him I thought so, too. Smith agreed 
to it. When the question came of 

appointing Supervisors for the Bus 
and Truck Division we distributed it 
around, that is to say, I nominated 
one, Smith one, Mr. Neff one, and 
then. if they were satisfactory, we 
all joined in and elected them. Now, 
that is the way they are selected. 
Now, then, we had a vacancy on one 
of the Deputy Oil & Gas Super
visors. Mr. Neff came to me and 
told me he was in a pickle, or words 
to that effect, that he had two good 
men that he .wanted to appoint, and 
he didn't know what to do about it, 
on the Supervisor of the Busses and 
Trucks. Desiring to be fair, I re
membered this vacancy on the Dep
uty Oil & Gas Supervisor and said, 
"Well, I will tell you, Governor, we 
can fix that so you can accommo
date both of your men." He told 
me who they were. I thought they 
were both good men. I said, "You 
can appoint one of them Supervisor 
of Busses, Inspector of Busses and 
Trucks, and the other you can put 
on the Oil & Gas Division." One of 
them had had experience in the oil 
field at Amarillo and under the law 
was qualified, and we elected Mr. 
Barton, General Barton, who had had 
about two years experience in the oil 
fields at Amarillo, we elected him at 
the instance of Governor N elf and we 
elected the other man that he sug
gested as inspector. Now, that is the 
way they have been handled. 

Q. When you say election do you 
mean that all three men voted either 
yes or no? 

A. Yes, we all three elected, 
agreed to it in conference. 

Q. And all would have some
thing-you wouldn't just go in and 
say, "I put this man in?" 

A. Oh, no, no. 
Q. That is what I was driving at. 

Now, do you ever turn anybody down 
for each other and say: "No, I won't 
stand for that; I won't vote for him?" 

A. Well, no, I think not, not that 
I know of, not that I can now re
member, I will put it that way. 

Q. Do you subscribe to the doc
trine or statement in Mr. Neff's state
ment, "Governor Sterling, the bosom 
friend and associate of both of them, 
does not like us, as the representa
tive of the people in oil and gas mat
ters?" 

A. What? 
Q. You don't subscribe to that 

portion of it? 
A. I didn't hear it, Judge, par

don me. 
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Q. Referring to F a r i sh and 
Holmes, Mr. Smith says that: "Gov
ernor Sterling, the bosom friend and 
associate of both of them, that is 
Farish and Holmeg, doesn't like us 
as the representative of the people 
in oil and gas matters." Do you sub
scribe to that ;;tatement? 

A. I don't know whether they 
like me or not; if there is any cause 
for it-

Q. (Interrupting) He is talking 
about the Governor now. 

A. Oh, the Governor? 
Q. Who is a friend of Farish and 

Holmes, Mr. Smith says that the 
Governor don't like you and himself. 

A. Well, I don't know whether 
Governor Sterling likes me or not; 
I rather think he does; I like him. 

Q. You don't subscribe to that, 
then? · 

A. I like him; in fact, I am at 
peace with the world, but I don't love 
my neighbor quite as well as myself. 

Mr. Satterwhite: Mr. Terrell, a 
little more about this Panhandle wast
age of gas? 

A. Yes, sir. 
Q. I want to ask you-
A. (Interrupting) Mr. Satter

white, I want to make one statement. 

Mr. Satterwhite: All right. 
A. That the detail of the working 

of the Gas & Oil Department has 
always fallen on Mr. Parker. The 
technical work has always fallen on 
Mr. Les McKay, who is a practical 
operator and they now are more fa
miliar with that branch of the work 
than I am. 

Q. Well, Mr. Parker is sitting 
there convenient and if you want him 
to advise you as to that, why, it will 
be perfectly all right. 

A. I think it would be much bet
ter if you want to ask on that ques
tion just to let him answer you, if 
there is no objection, or I will go 
ahead with the question. 

Q. I will be glad to ask these 
questions of Mr. Parker, if there 
would be no objection on the part of 
the Committee to Mr. Parker coming 
to the stand at this time. But let 
me ask you in the first place, may 
I read a paragraph in this letter 
which is from the owners of these 
wells? 

A. Yes, sir. 
Q. That is, they own the lands on 

which these wells are located. 
A. Yes, sir. 
Q. "We would like to call your 

attention to the wastage of natural 

resources in the Panhandle of Texas, 
especially the casinghead plants op
erating in the Panhandle of Texas 
and utilizing and wasting dry gas 
to the extent of billions of feet of 
this gas per annum, having lowered 
the rock pressure approximately 35 
per cent from this area to the extent 
that the potential purchasers of this 
gas for commercial use to be deliv
ered by them to their lines to the 
domestic consumers of the entire 
country refused to consider the pur
chase of said gas or properties on 
account of the lowering of this rock 
pressure." You understand they 
have out there in that Panhandle 
Field now gas lines laid in all direc
tions? 

A. Yes, sir. 
Q. Even as far as Chicago? 
A. Yes, sir. 
Q. "This matter having been 

called to the attention of the Attor
ney General of the State of Texas 
for investigation made by him 
through his personal representatives 
over one year ago, and having been 
reported by the Deputy Oil & Gas 
Commissioner to the Railroad Com
mission and in turn to the Attorney 
General, s_o far as the information 
we have been able to acquire, the 
Attorney General's Department has 
an agreement with the operating in
terests that are carrying on the wast
age of this gas to bring a friendly 
suit without penalties in September 
of this year," meaning this year, 
1931. "We would like to ascertain 
by what authority contrary to the 
law the Attorney General has for 
permitting of wasting of billions of 
feet of this gas with the value run
ning into millions of dollars which 
by inherent right belongs to the 
land owners, royalty owners, and the 
people of Texas as a whole. As a 
specific instance, there being located 
on the ranch of J. M. Sanford in 
Hutchinson County, Texas, tw~ of 
these casinghead plants running ap
proximately 130,000,000 feet of gas 
per day through their plants, extract
ing a small per cent of gasolene and 
burning approximately out of the 
130,000,000 cubic feet per day 8,000,-
000 feet of the residue gas into car
bon black, showing a net loss of ap
proximately 122,000,000 f~et of this 
natural resource being wasted for
ever to ourselves and the generations , 
to come, we might say that the great
er portion of this gas being what 
is known generally as sweet gas." 
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Now, Mr. Graves has already asked 
you in part about that. Now, are 
you familiar with the facts as to why 
this delay of prosecuting this case, if 
this dry gas is being burned up there 
in order to get just a small per cent 
of casinghead gas and the residue 
from that going into carbon black, 
why that has been permitted? In 
other words, as I understand it, cas
inghead gas should be extracted from 
that gas which comes from the oil, 
that is, in lifting oil from the well, 
whatever might be the surplus in 
that, that really is the character-

A. (Interrupting) If it is a wet 
gas, it should be. 

Q. That is the kind that the cas
inghead gas plants should be per
mitted to extract casinghead gas 
from and burn the residue in carbon 
black, and, as I recall it, that was 
the Commission's order; they granted 
that permit. Now, have you per
mitted them to burn-have you in 
that permit that you granted to burn 
this oil and extract the casinghead 
gas and then convert the residue into 
carbon black, did that also include 
dry gas? 

A. No, ·sir. 
Q. Then it is clearly a violation 

of the law for these casinghead 
plants up there to use this immense 
amount of dry gas in extracting cas
inghead gas and burnil).g the residue 
into carbon black or manufacturing 
the residue into carbon black? 

A. I don't think there is any ques
tion about it being a violation of 
the law. 

Q. Then, you have done your duty, 
as you see it, so far as you are con
cerned, and now it is up to the At
torney General to bring a suit and 
prosecute these plants for using dry 
gas contrary to the law? 

A. That is right. 
Q. That is all I want. 
A. And I don't know-now, I don't 

want to say, because I don't know 
why it has not been done. 

Mr. Beck: Mr. Terrell, you read 
all of this statement that Mr. Smith 
issued since its publication? 

A. I read it just casually. 
Q. In this question he undertakes, 

apparently, to speak for both you and 
himself, and one paragraph reads as 
follows, signed by Mr. Smith, he 
says: "Mr. Terrell and I are fully 
aware of this insidious propaganda 
that is going the rounds of this Cap
itol while the Legislature is in ses
sion charging that we are not faith-

ful to our duties as Railroad Com
m1ss10ners. This propaganda is the 
basis for the demand for the creation 
of a new separate Oil & Gas Com
mission to be appointed by the Gov
ernor." Mr. Smith tells the public 
that you and he are both aware of 
this insidious propaganda. Will you 
explain to us what ·that means? 

A. I don't know what Mr. Smith 
had in his mind when he used that 
language. Of course, I have heard 
remarks. 

Q. Well, I want to ask you this 
question for the record: Do you think 
there is any insidious propaganda to 
that effect and for that purpose? 

A. I didn't catch the question. 
Q. Do you think there is any in

sidious propaganda, bearing in mind 
the meaning of "insidious," going the 
rounds of this Capitol for the effect 
and purpose indicated in this state~ 
ment by Mr. Smith? 

A. I don't know whether it is in
sidious or not; I know that there 
have been remarks made, both in the 
newspapers, and on the streets, and 
in the Capitol by various people that 
I think the purpose of it is to break 
down the Railroad Commission and 
thereby have a conservation commis
sion appointed. 

Q. Mr. Smith's statement conveys 
the idea that all of these criticisms 
have come from major oil companies 
and that none of them have come 
from independent oil companies; is 
that true? 

A. I don't know; my opinion is 
that there are men belonging to the 
major companies, connected with 
them, that have criticized us, as well 
as some of the independents. My 
thought is that both-not all, but 
the criticisms have emanated from 
each of these groups. 

Q. Who is the "Gulf Standard Oil 
Company?" 

A. Who is the "Gulf?" 
Q. "Gulf Standard Oil Company." 
A. My understanding is the Gulf 

Oil Company is not connected with 
the Standard. 
. Q. That is mine, too. Who is the 
"Texas Standard Oil Company?" 

A. The what? 
Q. The "Texas Standard Oil Com

pany?" 
A. I don't think the Texas is con

nected with any major group, major 
company. 

Q. Any Standard group; you 
mean? 

A. Yes, Standard. 



502 HOUSE JOURNAL. 

Q. Who is the "Humble Stand
ard Oil Company?" 

A. The Standard of New Jersey, 
it is a subsidiary of it, is my under
standing. 

Q. Is that the name of the com
pany, the Humble Standard Oil Com
pany? 

A. The Humble Oil & Refining 
Company, I think it is. 

Q. Now, Mr. Smith in this state
ment says: "But it seems that we 
are in bad with W. S. Farish, pres
ident of the Humble Standard Oil 
Company. We are in bad with Mr. 
Holmes, president of the Texas 
Standard Oil Company," and he says 
that he charges certain statements 
to Judge R. L. Batts, of the Gulf 
Standard Oil Company. You don't 
think it is likely that that word, 
"Standard Oil" is injected into those 
names for purposes of developing po
litical prejudice, do you? 

A. I don't know. 
Q. Don't you think it would have 

that effect? 
A. It might have; I have an idea 

he just had in mind that they were 
major companies and classed them 
with the Standard, I don't know. 

Q. This statement further says: 
"Then to cap the whole scheme they 
turn loose Pat Neff with a flow of 
words and a display of tragedy on 
us, his official associate, in a venom
ous attack on our official record." 
Now, what is meant by "they turn 
loose Pat Neff?" 

A. I don't know what he meant. 
This House heard his testimony and, 
of course, you are the judges. 

Q. I would say that everyone in 
Austin who favors a separate com
mission comes under the criticisms 
leveled by Mr. Smith's statement? 

A. I haven't read it carefully 
with that end in view, but whether 
it does or does not, I don't agree 
with him, if it conveys that idea, be
cause I have the very highest regard 
for those who differ with me and 
those who agree with me. 

Q. You have been more closely in 
touch with oil development in Texas 
than any other man, being Chairman 
of the Commission; are you aware--

A. (Interrupting) Well, I think 
not; I will say not. 

Q. Well, your department is? 
A. Yes, our department, of 

course. 
Q. Are you aware of any insidious 

schemes or concerted plans to do any
thing to this Legislature or to the 
people of Texas that is unfair to 
them? 

A. That is unfair to who? 
Q. To the people of Texas. 
A. Nothing that I know of. 
Q. Then to the extent that this 

statement conveys that impression to 
the people of Texas, you can not con
cur in the statement? 

A. I don't know what he had in 
view; he might have information that 
I do not have; I will not say that 
he is right or wrong; I just don't 
know. 

Q. But you do think that legisla
tion by this session of the Legisla
ture is necessary to bring about a 
proper and effective conservation of 
oil and gas in this State? 

A. I don't think there is any ques
tion in the world about it; that is 
the reason the Legislature was called 
together, and I think that that is 
what should be done. 

Q. Well, Mr. Smith, in this state
ment, has made Standard Companies 
out of everybody and has put them 
all in the same boat as to legisla
tion, but do you not know, as a mat
ter of fact, that whereas the Texas 
Company and the Humble Company 
seem favorable to conservation, that 
the Gulf Company is strongly op
posed to any legislation at this time? 

A. Yes, sir, I know that to be a 
fact. 

Q. Then it would not be fair for 
anybody to inform the people of 
Texas or to create the impression 
with the people of Texas that all of 
the oil companies were lined up-all 
of the major oil companies were lined 
up to put something over on the State 
of Texas, would it? 

Q. Don't you think that a state
ment of this kind containing so much 
prejudicial language is likely to have 
an undue and improper effect upon 
legislation now pending before this 

A. I think not; under the testi
mony of Underwood Nazro, of the 
Gulf, I understood that he said they 

I don't know. did not need proration or any fur
Wouldn't that be your assump- ther laws. Of course, I think he is 

body? 
A. 
Q. 

tion? wrong in the latter part of his state
ment. A. I never indulge in strong or 

vicious language, and I really don't 
know what the effect of it will be. 

Mr. Petsch: Mr. Terrell, when 
Mr. Satterwhite read to you from a 
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letter awhile ago while he was ques
tioning you which was written by the 
Antelope Creek Oil & Gas Company, 
of Amarillo, Texas; in that letter 
it was suggested that friendly suit 
was to be brought by the Attorney 
General in September of this year 
to test the right of those companies 
to waste the gas or to use the gas 
in the manufacturing of casinghead 
gas and carbon black. Now, as a 
matter of fairness to you and to the 
Attorney General, state whether or 
not the bringing of that kind of a 
friendly suit has ever been discussed 
between you. 

A. Not with me; that is, I have 
never discussed it with the Attorney 
General or any of the Assistants in 
the Attorney General's Office. 

Q. And you don't know of any 
friendly suit being contemplated for 
the purpose of testing the validity 
of these statutes? 

A. No, sir, unless you are calling 
the Diehl case a friendly suit, and I 
don't suppose it is. 

Q. Well, who brought the suit in 
the Diehl case? Was that brought 
by the present Attorney General or 
by a former Attorney General? 

A. . It was brought by the gas op
erators. 

Q. Against the Railroad Commis
sion? 

A. Yes, sir, that is what I mean, 
Diehl; but the particular case, if I 
understand it right, was to enjoin us 
from interfering with the waste of 
gas. 

Q. When was that suit :filed? 
A. December 10th. 
Q. Of last year? 
A. Of last year, yes, sir, '30. 
Q. Now, in connection with that 

suit there hasn't been any discussion 
between you and the Attorney Gen
eral's Department relating to a 
friendly determination? 

A. Not relating to a friendly de
termination, no, sir. 

Q. Yes, sir, all right. 
A. But to a determination of the 

suit. 
Q. Yes, sir. You have insisted 

<m the suit being prosecuted, I be
lieve you testified to? · 

A. Well, in a nice way, of course. 
Q. Yes, certainly. 
A. We called attention to it and 

I think the present Attorney Gen
.era! has done all he could in regard 
to it; that is my opinion. 

Q. Yes, sir. 
A. But I might be wrong. 

Q. Now, Mr. Terrell, Mr. Graves 
asked you concerning this particular 
matter a while ago, but I don't re
member whether he made the ques
tion plain. In reference to the waste 
which occurs by reason of wells being 
permitted to run wide open, I be
lieve you stated that three years ago 
testimony was produced before the 
Railroad Commission which affirma-. 
tively established that such practice 
would constitute waste? 

A. Yes, sir. 
Q. Now, then, I believe you also 

stated that you sought to prevent this 
occurring and you sought to prevent 
this practice from being continued 
by virtue of the proration orders 
which you have issued heretofore? 

A. Yes, sir. 
Q. From time to time? 
A. Yes, sir. 
Q. Now, it is true, is it not, that 

your proration orders also cover 
many other propositions, for instance, 
the one in the Macmillan case was 
based upon economic waste or has 
that element in it? 

A. You say that it should do that? 
Q .. I say, no, it was based upon 

economic waste in connection with 
other matters which were recited in 
the order? 

A. I really don't understand your 
question; I ·will be glad for you to 
repeat it. 

Q. Yes, sir. Well, now, I will 
make it a general question. A pro
ration order covers many circum
stances and many facts; it covers 
the situation as a general proposi
tion, does it not? 

A. Yes, sir. 
Q. For instance, a proration or

der relative to the East Texas Field 
would cover the conditions in other 
fields in Texas and would take into 
consideration the general situation in 
regard to the oil business? 

A. Yes, sir. 
Q. Now, then, Mr. Terrell, you 

also have the express authority under 
Section B of Article 6014 to issue an 
order specifically preventing we)ls 
from running wide open, do you not? 

A. Yes, sir. 
Q. In order to prevent waste? 
A. Yes, sir. 
Q. And I believe you stated that 

no such order has ever been issued 
in any instance except in connection 
with your general proration orders? 

A. Proration orders in each field? 
Q. Yes, sir. 
A. Yes, sir. 
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Q. But you have not made any Q. Isn't it a fact that eminent 
effort to apply this statute specifical- lawyers of this State, because of the 
ly toward ordering these wells which conflict between Article 6008 and Ar
you say in the East Texas Fields ticle 6014, believe that it is impos
there are some two or three hundred sible for the Railroad Commission in 
of them probably, you haven't made the present condition of"the law to 
any specific order as to a.nY one or effectively stop the waste of gas? 
all of these wells requesting or or- A. I think that is true. 
dering these wells to be cut down in 
order to prevent waste? Q. Then, Mr. Terrell, is it not the 

A. The order, if I understand it duty of this House of Representa
right, the order putting in proration tives and this Senate that we should 
in East Texas provides that they harmonize this law. and repea! those 
shall be cut down each well. pa~ts that tend ~o .mter.fere wit~ the 

' . Railroad Comm1ss1on m effectively 
Q. .I understand, that is ~orrect .. preventing the waste of gas? 

That 1s your general proration or- A A f 1 d I 
der? . s . a~ as am concerne , 

A. Yes, sir, that is the general ~eel that 1t 1s the duty. of the Leg
proration order that is what it is 1slature to pass some kmd of. a law 
for ' that can be enforced that will pre-

. vent the waste of gas and oil in 
Q. But you haven't made any spe- Texas. 

cific order, the object of which is Q. And we know, Mr. Terrell, 
that the Supreme Court of the Unit
ed States has affirmed the right of 
the States under the Fourteenth 
Amendment to the Constitution of the 
United States, that they have the 
right to absolutely stop the waste of 
their gas or their oil when it is not 
being used for commercial purposes? 

solely to prevent physical waste and 
the object of which is to prevent the 
violation of Section B of Article 
6014? 

A. Proration is based on that 
proposition and that is the reason we 
issued the order. 

Q. That is all. 

Mr. Farmer: Mr. Terrell, I am not 
particularly concerned about the un
fortunate circumstances existing in 
the Railroad Commission between its 
different members, but I, as a mem
ber of this House, am vitally con
cerned about the wasting of natural 
gas that we need to warm in the 
winter time the children of Fort 
Worth, Dallas, and elsewhere, all of 
the years to come, and I want to 
ask you, sir, some questions for light 
to this Legislature that we may. en
act a statute that will bring about 
the result for the conservation of that 
gas. It has been testified heretofore 
that the law at the present time is 
not such that you are able to do it. 
Now I want to ask you if you didn't 
have Mr. Parker consult the Attor
ney General under date of December 
6, 1929, and he rendered you an opin
ion, the Attorney General then being 
Mr. Bobbitt, that because of Article 
6008 you could not stop the gas es
caping from a well that was operated 
for the purpose of producing oil? 

A. That is true. 
Q. I ask you further if he didn't 

tell you in that opinion that you 
could prevent the escape of gas into 
the open air, provided it complied 
with the conditions in Article 6014? 

A. I think that is correct. 

A. I think that is true. 
Q. And then this Legislature un

doubtedly has the right to pass an 
effective statute which will give the 
Railroad Commission the power to 
stop the waste? 

A. I think so. 
Q. All right. Now, Mr. Terrell, 

Article 6008 was passed by the Leg
islature in 1913. They then, in 1919, 
passed Article 6014, that contains 
this paragraph: "The escape of nat
ural gas in commercial quantities 
into the open air from a stratum 
recognized as a natural gas stratum," 
is called waste. But then they added 
this: "But this is not intended to 
have application to gas pockets in 
high points in strata recognized as 
oil strata." Didn't that Article rec
ognizing it as oil strata and this Ar
ticle 6008 saying that it should not 
apply to a well operated for oil, 
wasn't that what prevented you from 
effectively doing this work? 

A. I think so. 
Q. And wasn't that what the Dis

trict Court in Amarillo did, basing 
it upon this conflict _and this lack 
of power, that they rendered the in
junction and that the Attorney Gen
eral, knowing the law was in that 
shape, could not effectively proceed 
with this suit? 
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A. The suit was filed in the Travis 
County District Court. 

A. Now, I will not censure the 
Legislature; I am hoping you won't-
this Legislature, the Forty-second 
Legislature, is the Legislature that 
is to blame, because it has not effec
tively passed a law? 

Q. All right, you need not answer 
that, Mr. Terrell. Then, Mr. Terrell, 
isn't it a fact that the 41st Legis
lature passed a law amending Article 
6014, but nowhere mentioned Article 
6008, and that in Article 6014 as 
amended the 41st Legislature said: 
"Escape into the open air of natural 
gas is waste," but added this: "Ex
cept as may be necessary in the drill
ing or operation of a well?" 

A. Yes, sir. 
Q. Mr; Terrell, had the 41st Leg

islature said: "Escape into the open 
air of natural gas is waste," and 
stopped there, wouldn't you have had 
the power to stop it? 

A. We probably would. 
Q. Then isn't it up to us in the 

42d to give you a law to do it? 
A. And I will state this, that is 

the law passed by the Legislature 
where it struck out the clause in it 
giving us power to say what the oil 
and gas ratio should be in various 
:fields in Texas; they struck that out 
and refused to give us the power or 
anybody else the power to say what 
the ratio should be. 

Q. Then, neither you nor Mr. 
Smith nor Governor Neff are to blame 
for this extraordinary wast-e of gas 
in Texas, but it rests upon the Leg
islature? 

A. I know we are not. 
Q. Thank you. 

Mr. Davis: Mr. Terrell, I believe 
you stated on your direct examina
tion some days ago that no effort 
had been made by the Railroad Com
mission to enforce th!! Common Pur
chaser Law forcing the purchasers 
who own pipe lines to take oil rat
ably; is that right? 

A. No, I don't think I said that. 
Q. Well, that is true, isn't it? 
A. No, it is not true. In every 

order that I know of we have issued 
since the pipe. line law has been in 
effect we have provided that they 
should take the oil ratably and that 
the Common Purchaser Act should be 
applied and that is the clause I read 
to you. 

Q. Mr. Terrell, you can issue an 
order and enforce your orders on rat-

able production and ratable trans
portation and it will be" effective as 
to the major oil companies who pro
duce, transport, manufacture, and 
merchandise any oil, but, unless the 
law providing for ratable purchase 
is enforced equally with the law pro
viding for ratable production and 
ratable transportation, the independ
ent oil operator who deals only in 
production is at the mercy of the 
large companies, isn't that right? 

A. I think that is true. 
Q. Then, if we pass laws here 

strengthening the law on ratable. pro
duction and ratable transportation, 
don't you think it is equally incum
bent upon the L e g is I a tu r e to 
strengthen the law enforcing the rat
able taking or purchase of oil? 

A. Yes, sir, I do. 
Q. Mr. Terrel, are you familiar 

with the retail price of oil in the 
countries where it is controlled exclu
sively by the major companies? 

A. I am not familiar with the 
price of oil; I haven't made a study 
of that question, for the reason that 
I haven't given it the attention prob- . 
ably that I should, because in put
ting on our proration orders and en
forcing the laws we base it solely on 
account of actual waste and in our 
hearings I have stated at the begin
ning of the trial that we would not 
take i n to consideration economic 
waste or the prices of 'oil. 

Q. Mr. Terrell, you have been in
formed that the retail price of gaso
line in Venezuela, from which coun
try they ship vast quantities of oil 
here, is 56 cents? 

A. I have heard something about 
it; I don't remember the exact fig-
ures. 

Q. You have heard of various 
prices, the minimum of which is 40 
cents, in all countries where the ma
jor companies have exclusive control, 
haven't you? 

A. Yes, sir, I have heard some
thing about it, but I could not give 
you accurately the figures. 

Q. Well, don't you think any leg
islation that is passed here should 
protect the independent operator as 
completely as it does the major com
panies in order that we may have 
that competition that independent 
operation brings about? 

A. I think that all laws should 
be equitable, fair, and just, both to 
the independent and to the major 
company. 
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Mr. Terrell, do you know when 
your first proration order was issued 
in East Texas? 

A. I don't remember the exact 
date. 

Q. About when? 
A. The first of April. 
Q. Do you know when that field 

was first discovered and the develop
ment commenced, I mean the field 
other than the Van? 

A. Mr. Parker tells me it is the 
latter part of 1930. 

Q. The latter part of 1930? 
A. Yes, sir. 
Q. Don't you think the Railroad 

Commission was a little slow in is
suing proration orders there? 

A. Well, I don't know; it seems 
that even after we did make the or
der, it didn't have any effect, so I 
suppose, if it had been issued soon
er, it would have been the same 
trouble, and I will state this: I be
lieve if we had issued orders a month 
sooner, I don't believe that anybody 
would have followed them over there; 
very few people would have followed 
them, and I doubt seriously, on ac
count of public sentiment, whether 
they would have permitted them to 
have been followed. 

Mr. Hardy: I have one further 
question that has been sent up, Mr. 
Terrell. As we understand Gover
nor Neff's testimony, he said that the 
other Commissioners did not consult 
him or advise with him as to any 
action to be taken by the Railroad 
Commission. Is this true or not? 

A. Not true. 

Mr. Henderson: Mr. Terrell, it is 
reported that the pipe lines when 
they get oil out of other states, run 
it through the State of Texas at less 
than what they will take it out of 
the State of Texas for. Have you 
any control over that? 

A. No, that is interstate com
merce. 

Q. Interstate commerce. Now, do 
they run into those same lines from 
lines within the State here and take 
oil out of the State in the same lines? 

A. I think so. 
Q. Well, now, I noticed the other 

day that it took over sixty million 
barrels of oil to fill the lines; do 
they consider that in storage or not? 

A. That is in transit; it is not 
in storage until it is put into a tank. 

Q. Is it in transit? 
A. Yes, sir. 

Q. Although it is in the pipe line 
still? 

A. Yes, sir. 

Mr. Hardy: That is all, Mr. Ter
rell. Much obliged to you. 

~
Thereupon, Fred Upchurch was 
led as a witness, and without be

g sworn, was examined by Mr. 
ardy. 

Q. Please state to the Committee 
your name, any official position you 
happen to hold, and your residence, 
at this time. 

A. My name is Fred Upchurch, I 
live in Austin, and am at present 
Assistant Attorney General. 

Q. As Assistant Attorney Gener
al do you have under your supervi
sion those matters pertaining to oil 
and gas in the State of Texas? 

A. Largely so, yes, sir. 
Q. Have you heard the reference 

made to a certain suit pending in 
West Texas, or a suit brought by 
agreement, or a friendly suit? 

A. Yes, sir. · 
Q. Will you explain to the Com

mittee the position of the Attorney 
General relative to that matter? 

A. After we came into the Attor
ney General's Office on the first of 
the year, we ascertained that a suit 
had been brought by T. M. Diehl Oil 
and Gas of Amarillo, by Julius Dor
enfield, and his firm of Amarillo. 

Q. Mr. Upchurch, were you 
sworn? 

A. No, sir. I was not. 
Q. Some one requested that you 

be sworn. Mr. Chairman, I would 
like to have the witness sworn. 

The witness was thereupon sworn. 

A. I made some investigation of 
this matter, and ascertained that 
there was considerable discussion last 
year while General Bobbitt was in 
office of the situation that they 
claimed prevailed in that field. That 
perhaps that some member of the At
torney General's Office and some 
member of the Railroad Commission 
Office went to West Texas and inves
tigated; that it was first discussed 
that the Railroad Commission would 
bring a penalty suit against the T. 
M. Diehl Company in Amarillo, or 
in the county where the violation was 
occuring. It was later, I understood, 
decided, that the company bring the 
suit against the Railroad Commission 
in Travis county. I further ascertain
ed by talking with the former Assist-
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ant Attorney General and with the 
Chief Deputy Supervisor of the Rail
road Commission and with the attor
neys for the plaintiff that the plaintiff 
insisted at the time he filed the suit 
upon his right to have an injunction 
granted enjoining and restraining the 
Commission from filing any character 
of suit against it, while this litiga
tion was pending, and that the Com
mission and Attorney General's Office 
agreed that if the court would not 
grant the restraining order that they 
would desist from filing suits of any 
character while this particular case 
was going through the channels of 
the courts. Some time later I heard 
that there were other violators in 
practically the same position as the 
T. M. Diehl Oil and Gas Co. That 
was here some months ago. I imme
diately began thinking about bring
ing suits in behalf of the Commis
sion, in the county where the viola
tion occurred. I thereupon was in
formed that as a part of the agree
ment made for the former Attorney 
General, and the oil company, or 
rather Mr. Dorenfield, representing 
them, it seems that he represented 
these other people also, who were 
furnishing gas to the Henderson Gas 
Plant. I ascertained that the agree
ment went further than the T. M. 
Diehl case, and that they agreed fur
ther not to bring suit against these 
other violators in the same vicinity 
furnishing gas to the same plant, and 
that those parties would abide by the 
final decision of the Supreme Court 
in the Diehl case. I want to make 
one correction, Mr. Parker says that 
the Commission was not a party to 
that agreement made by the former 
Attorney General's Department. I 
perhaps was in error about that. 
With reference to the letter that Mr. 
Satterwhite read a few moments ago 
from Mr. Sanford, of the Panhandle, 
I will state that he is the owner, so 
I understand, of the land on which 
the T. M. Diehl Oil Co. is taking the 
gas. Some time ago he, through his 
attorneys, Underwood, Johnson, Doo
ley and some one of Amarillo, filed 
a damage suit against the T. M. 
Diehl Oil and Gas Company, and 
asked for a restraining order re
straining them from producing this 
gas further. They asked us then to 
intervene in this suit in trying to get 
an injunction against this party. But 
we took it that it was a direct viola
tion of an agreement made by our 
predecessors in office with a citizen 

of this State, and that it should not 
be breached; and furthermore, if it 
were not for the agreement, that the 
State of Texas ought not to get 
mixed up in private damage suits be
tween two individuals. Therefore, 
this agreement that was made has 
prevented the further· suits against 
those operators from. being filed until 
the present suit is terminated. I 
might state in this connection that 
the owner of this land upon which 
this gas is being produced has the 
same right under the law that the 
State and the Railroad Commission 
has to file suit and have an injunc
tion granted. Why they have not 
used their own right that the statute 
has given them I don't know, unless 
it be for the fact that they want this 
State to appear and ask for the in
junction there so that they will not 
have to make an injunction bond. 

That case was not tried during the 
last administration. When we came 
into office the first of January the 
Danciger Oil and Refining case, which 
was a test case on the proration or
ders, was then set for the latter part 
of January. It took all of my time 
trying to get ready to try that case. 
It finally went to trial in February 
and consumed some two or three 
weeks, and about that time Van, the 
East Texas situation opened up, and 
we have been filing suits and having 
suits filed against us constantly ever 
since, and it has so happened that we 
have not been able to try that par
ticular case to the present date. It 
has been set, but has been crowded 
out, swamped by other cases, and 
had to be deferred one time because 
we were haled into the Federal Court 
at Houston on the Macmillan case. 
It was again tentatively set for last 
week in the district court here, but 
was impossible to reach it. We now 
have an agreement, however, with 
the attorneys to try it in vacation
time, that is, during the month of 
August, if we can get one of the 
courts here to try it. I believe that 
is all the explanation I have to make 
concerning that particular matter. 

With reference to the Common 
Purchaser Law, as it is commonly 
known, I have been asked to make 
some comment on that. I desire to 
say only this, that under the Com
mon Purchaser Law, the way it is 
written, it is not self-enforceable. It 
takes an order of the Railroad Com
mission of· Texas to put it into opera
tion, and when a purchasing com-
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pany fails or refuses to make con-1 uary. They are scattered all over 
nection, and purchased an individ- the State of Texas and, as you law
ual's oil before the Railroad Com- yer members of the House know, you 
mission· could do anything or give frequently have to make two or three 
notice of a hearing; that notice must trips to court before you ever get to 
be ten days; after the hearing, if trial. That entails lots of time of 

. the common purchaser is not satisfied the Attorney General's Department 
with the ruling .of the Board, it has and lots of expense to the State of 
the same right to walk down to the Texas, so if the question of jurisdic
district court and file what we call tion ends and the Railroad Commis
a review suit, just like the producers sion's suits for penalties were put back 
do; and when they have done that, in the Travis county courts, it would 
then under the decisions of the enable the Department to try five or 
United States Supreme Court the six cases while they are running 
Railroad Commission and the State around over the State trying to an
of Texas cannot bother them for pen- swer appearance dockets and trying 
alties while that suit is pending. So to take care of their docket when it 
if that were done, and they filed the is so badly scattered. I believe that 
review suit, then the purchasing is all the voluntary suggestions I 
company could, if it saw fit, cut have to make, Mr. Chairman. 
loose from every producer that they 
were taking oil from other than their 
own and refuse to purchase that oil, 
and they could not be penalized by 
the State of Texas as long as their 
case was pending in the courts. So 
it has occurred to me if the Legis
lature could revamp the Common 
Purchaser Law and make it capable 
of self-enforcement, so that it would 
not be dependent upon an order of 
the Railroad Commission, then suits 
could be brought direct by the Attor
ney General's Department when they 
failed or refused to make connection, 
and would not entail the ten days' 
delay for the hearing and then would 
not be susceptible to these decisions 
of the Supreme Court of evading 
penalty after they filed the review 
suit. There is one other situation 
that I have been asked about, and 
that is about the jurisdiction of these 
penalty suits against both violators 
of the Common Purchaser Act and 
the so-called proration orders. Under 
the present law the State of Texas 
has to go to the counties where the 
violations occur to bring the suits of 
any character. The Amarillo field, or 
what is commonly known as the Pan
handle field, as all of you know, is 
over 600 miles from Austin; the East 
Texas field is approximately 300 
miles from Austin, and you know 
there are a number of fields scattered 
all over Texas. It is almost a physi
cal impossibility to get around to all 
of these courts with these cases in 
that way. We now have pending 
suits that have been filed against the 
Railroad Commission, suits that the 
Railroad Commission has filed against 
violators, approximately sixty that 
have been filed since the first of Jan-

Mr. Hardy: 
Q. Mr. Upchurch, has the Depart

ment which you represent endeavored 
at all times, when called upon by the 
Railroad Commission, to uphold its 
orders? 

A. We have done our very best, 
Mr. Hardy. 

Q. Have you. been called upon to 
attend any hearing provided by any 
order under the Common Purchaser 
Act since it went into effect and since 
you have been in office? 

A. You mean the general prora
tion hearings? 

Q. No, I mean-yes, I will take 
it first that way; take the general 
proration hearings? 

A. Yes, I remember the first pro
ration hearing that was had on the 
22d of January of this year; I was 
asked to attend, and I did attend. 

Q. Did you assist in the prepara
tion of any orders there? 

A. No, I did not. 
Q. Were you called at any other 

time to sit in on any of the oth_er 
hearings? 

A. I don't recall. I don't think 
that I have been specifically requested 
to be present at any other hearing; 
however, I have attended most of 
them. 

Q. Have you been called upon at 
any time to help prepare any of the 
orders of the Railroad Commission 
relative to proration? 

A. Not until the last order. 
Q. When was -that? 
A. That was following the hear

ing of June 29th, 1931. 
Q. Did you not assist in the prep

aration of that order? 
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A. Well, the order was already l the common purchaser has refused to 
prepared before I was asked about obey the order. 
it, or before I was talked to about it. Q. All right. 

Q. Did you read the order? · A. And then the Commission must 
A. Yes, I read the order. give ten days' notice' and have a hear-
Q. Did you consult with the Com- ing on it before they can go further. 

mission relative to that order? Q. Do you know of any such 
A. I was in conference with them complaints or any such hearings? 

a few moments the late afternoon of A. No, I do not. I have heard 
the day it was prepared, and Senator Mr. Parker say several times that he 
Terrell asked that it be studied that had obtained very good results by 
night and have a conference the next taking the complaints up direct with 
morning, and I was in conference the nearest purchasing company and 
with Commissioners Terrell and succeeding in getting them to make 
Smith the next morning for a while. the connection; I understand there 

Q. Did they suggest to you any were some 160 w~lls in the East 
changes in that order? Tex~s field that did not have con-

A. Well, it was a sort of round- nect1on the first. of July, and I un
table discussion there, of what derstan~ from. him that h:e has suc
changes, if any, they thought would ceeded m getting conne.ctions to all 
be wise. I participated in that dis- of them except some thirty of them. 
cussiori. Mr. Hardy: Any other questions? 

Q. Do you know whether or not It has been suggested that I ask you 
those changes were made? whether or not the Attorney Gener-

A. A part of them were, and some al's Department has been making any 
of them were not. investigation as to whether any of 

Q. Relative to the requirements the purchasing companies have been 
under the Common Purchaser Bill, violating any of the anti-trust laws? 
which provides for a hearing before A. Yes, sir, the Department has, 
you can issue an order that a pipe almost from the day we came into 
line company shall take from any office. 
particular well, do you know of any Q. Does the information that you 
such hearings having been had in now have consist of such that you 
such orders? would care to disclose it, or not? 

A. Personally, I do not know of A. I think it would be detrimental 
any hearings. to the State to expose it now pub-

Q. You were not called upon to !icly, _unt~l we have completed the 
be present at any such hearings? mvestigat10n. 

A. I don't recall any now, no, sir. Mr. Petsch: Mr. Upchurch, in ref-
Q. Do you know of any orders erence to this friendly suit agree

which have been issued under that ment, of course, you know that it is 
Common Purchaser Act? a law or statute of Texas, which af-

A. As Senator Terrell explained firmatively produces that any agree
this morning, I think practically all ment made by the Attorney General 
of the orders, as I now recall, have which is prejudicial to the State of 
had a provision in there with refer- Texas is not binding on the State. 
ence to the Common Purchaser Act. You are familiar with that, are you 

Q. What I am getting at, though, not? . 
is a minute ago you explained that A. Yes, sir. 
these orders would have to be set Q. Therefore, in view of that suit, 
down for a ten-day hearing? you, of course, would have been at 

A. I meant this, Mr. Hardy: perfect liberty, as a matter of fact, 
When the Railroad Commission 1t would have been your duty to have 
passes an order such as they have disregarded that agreement, if such 
in connection with the proration or- agreement was, as a matter of fact, 
ders, of course, they could pass them made. The article which I refer to 
in connection with proration orders is Article 4411. 
or separately, but they have passed A. I am familiar with the article. 
them with the proration orders. I Q. Now, Mr. Upchurch, as a mat-
mean this, that if a purchasing com- ter of fact, the reason you haven't 
pany refused to abide by that order, brought the suit for penalties is this: 
then any citizen, and producer in the that the Supreme Court of the United 
State, has a right to make a com- States has repeatedly held-held in 
plaint to the Railroad Commission if two separate cases-that the State of 
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Texas, nor any other State, has the 
right to bring suit for penalties dur
ing such period of time as the consti
tutionality of a law i>< under attack? 
You are familiar with those deci
sions, aren't you? 

A. I am familiar with them, yes, 
sir. 

Q. And that is probably the rea
son you have not brought any of 
these suits for penalties, is it not? 

A. You evidently misunderstood 
me, Mr. Petsch. That is the reason, 
of course, why suit was not brought 
for penalties against T. M. Diehl Oil 
and Gas Company. 

Q. To begin with-
A. To begin with, or even now; 

we could not do it under the law. 
Q. Yes, sir. 
A. But the other party similarly 

situated that was included on the 
same agreement, that is the case that 
I have reference to when I said that 
we had not brought those suits. 

Q. In other words, suits for pen
alties under any of these statutes 
only begin to mature and the penal
ties only mature after the constitu
tionality of the statute has been 
finally determined by the courts? 

A. Providing a man has availed 
himself of his legal rights to file a 
review suit. 

Q. Yes, sir. And if that has not 
been done, the penalties are not col
lectable? 

A. That is true. 
Q. Yes, sir. 
A. In other words, in this par

ticular matter, had it not been for 
the agreement that was made in the 
beginning the attorneys for these 
other companies like Diehl-would 
have--they would have, and I a~sume 
they would have, brought suit for 
them at the same time they brought 
the Diehl suit, and then the Railroad 
Commission would have been tied 
just the same. 

Q. Yes, sir. And even if you 
would bring the suit for penalties 
now, they would bring that identical 
suit, and that would hold up the 
whole transaction just the same? 

A. That is largely true, yes, sir. 
Q. Yes, sir. 
A. We have brought a number of 

penalty suits in East Texas for vio
lation of the proration orders, and 
in practically every instance the de
fendant in the suit that we brought 
came to Austin on the next train, or 
shortly thereafter, and filed a review 
suit such as they had the right to do 

under the statute, and evaded pen
alty suits that we had filed there, 
consequently we are standing there 
with our hands tied. 

Q. Now, Mr. Upchurch, just one 
more question: From your knowl
edge of the law pertaining to the 
regulation of pipe line rates, would 
you say that the Railroad Commis
sion has sufficient authority and suffi
cient power to regulate the rates of 
the pipe lines? 

A. Well, I have never been called 
upon to investigate that particular 
matter, or look into it. It has been 
my general understanding that they 
perhaps could; the pipe line com
panies, as I understand, file their 
schedules with their rates, then the 
Railroad Commission has the author
ity to go into them, and if they think 
they are too high they call a hearing 
on them and have an investigation 
and order a reduction. 

Q. As far as you know, all the 
pipe line companies who are acting 
as common carriers, that is, all com
mon carrier pipe line companies, have 
submitted willingly to regulation of 
rates by the Railroad Commission? 

A. Have done what? 
Q. Have submitted willingly to 

the regulation of their rates by the 
Railroad Commission. 

A. About that I could not say, 
Mr. Petsch, because I have never had 
a conference with the Commission or 
any member thereof about that phase 
of it. 

Q. Mr. McGill wants to know how 
long these companies that might be 
involved have a right to file the re
view suit after the order of the Com
mission has been entered? 

A. So far as I have been able to 
find, I have never found a case which 
has determined that question. How
ever, I believe, from the decisions I 
have found, that a man would have 
to bring a review suit within a rea
sonable length of time after the order 
was promulgated by the Railroad 
Commission; I don't believe he could 
sit down and wait two or three years 
and then bring it. 

Q. Now, Mr. Upchurch, as a mat
ter of remedying that situation, 
would you say that the only effective 
way of keeping the hands of the 
Railroad Commission and of the State 
from being tied by means of these 
review suits, would he by the statute 
prescribing that the Railroad Com
mission could go into court and secure 
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an injunction cemanding the per
formance of its order? 

A. I don't know, and I doubt se
riously whether it could be done then. 

Q. Well, do you know of any 
other way in which it could be done? 

A. I do not. Very frankly, I don't 
know of any way of legislating 
around the decision of the United 
States Supreme Court, a lone line of 
decisions. Frankly, I don't. 

Q. If it cannot be done that way, 
it cannot be done at all? 

A. I doubt it seriously. 
Q. Of course, the decision of the 

Supreme Court of the United States 
was based upon the proposition that 
no man shall be penalized before his 
rights have been adjudicated in 
court; in other words, every man is 
entitled to a day in court. Now, 
when you provide by law that the 
Railroad Commission shall have the 
right of an injunction commanding 
the obeyance of the law, or their or
der, whatever it may be, that gives 
to the man a day in court, does it 
not? 

A. I don't know whether just the 
injunction feature of it would or not, 
when he has a right to appeal to have 
the validity of the order tested in 
court. My candid opinion of it is 
that if the Commission succeeded in 
getting an injunction that it would 
be abated by the court where the re
view suit was filed. However, I am 
not positive about that because that 
has never been passed upon. 

Q. One other question: The stat
ute expressly provides, Article 6014, 
Section B, expressly provides that it 
shall be unlawful to commit waste 
by means of flooding oil structures or 
structures which contain oil with 
water? 

A. Yes, sir. 
·Q. Now then, if the conditions ex

ist where that is done, the most ef
fective way of preventing that would 
be by the Railroad Commission issu
ing an order expressly commanding 
the parties violating that statute to 
desist? 

A. I don't think, Mr. Petsch, that 
it would be necessary for the Rail
road Commission to pass an order to 
that effect. ·I think if· the man has 
brought himself within the purview 
of Article 6014, that suits could be 
brought direct, that if you could make 
out a case under that statute. We 
have undertaken to do it, we have 
filed for the Railroad Commission 
several suits already, where they 

were brought directly on Article 6014 
of Revised Statutes without reference 
to any of the orders of the Railroad 
Commission. However, it is going to 
be very difficult to make out the cases 
under that. 

Q. You filed several of those 
suits? 

A. Yes, sir, there are several 
pending now. 

Q. Just one additional question: 
Do you feel that it would be within 
the power of this Legislature to pass 
a law which would prevent one man 
from taking the oil out from under 
the land of his neighbor, or the ad-
joining lease holder? · 

A. Frankly, I would not under
take to answer that without making 
some study of it, Mr. Petsch. 

Q. That is all. 

Mr. Greathouse: 
Q. Mr. Upchurch, are you of the 

opinion that our statutes are suffi
cient to establish the fact that pipe 
lines are common carriers? 

A. That pipe lines are common 
carriers? 

Q. Yes, and subject like railroads 
to the orders and tariffs to be estab
lished by the Railroad Commission? 

A. I don't think you can classify 
an ordinary pipe line as an ordinary 
common carrier, unless it comes 
clearly within the purview of the 
statute. Or, in other words, unless 
they have exercised the right of emi
nent domain in getting their line, 
their right of way. 

Q. Well, you are familiar, no 
doubt, with Article 6018 to Article 
6037, which deal with that subject, 
wherein the power of eminent do
main is conferred upon pipe line 
companies. Also, specifically, Arti
cle 6022, which declares that "every 
person, firm, corporation, etc., or as
sociation of any kind whatsoever, 
owning, operating or managing any 
pipe line, or any part of any pipe 
line, within this State, for the trans
portation of crude petroleum, that is 
declared by this title to be a com
mon carrier, shall have the right and 
power of eminent domain." And 
prior to that, in a certain section, 
the power of eminent domain is con
ferred upon them. Now, with refer
ence to that, is it not a fact that 
most of the big pipe line companies 
within the purvi~w of ti:tat statute, 
are common carriers? 

A. Yes, sir, because I do not 
know of any major company that 
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has a pipe line that has not exercised 
a right of eminent domain. 

Q. Then it is further declared by 
Article 6019 that the operation of 
common carrier pipe lines is a busi
ness in which the public is interested 
and is subject to regulation by law? 

A. Yes, sir. 
Q. Have you any doubt as to the 

provisions of that law effectively 
bringing the major pipe line com
panies into the same class that rail
roads are in with reference to their 
being conunon carriers? 

A. That is a question that has 
been cussed and discussed by lawyers 
all over Texas; they are very muchly 
divided. Personally, I think if they 
have exercised the right of eminent 
domain as given them by the statute, 
that they can be regulated. 

Q. Well, don't you think they are 
a public utility in fact by virtue of 
these statutes, and are subject to be 
regulated by the Railroad Commis
sion, and that they should file tariffs 
and have them approved by the Rail
road Commission, just like the rail
roads do? 

A. Yes, sir, those that come under 
that class. 

Q. You are also familiar with Ar
ticle 6037, which declares that "the 
Commission shall establish rates of 
charges and regulations for gather
ing, transporting and loading and 
delivering crude petroleum by such 
common carriers in this State." You 
are familiar with that? 

A. Yes, sir. 
Q. Is it your opinion that that is 

valid? 
A. My offhand opinion is that it 

would stand up; however, I may say 

Aren't you familiar with that fact as 
it exists, without reference to being 
a member of the Attorney General's 
Department? Don't you know that 
that is common knowledge? 

A. I have never heard of any 
legislation or orders along that line. 

Q. Well, you have got the legis
lation. 

A. Well, I should have made it 
''orders." 

Q. Along that line? 
A. I think that is true, so far as 

I know, since I have been here there 
has been nothing done. 

Q. In other words, the pipe line 
companies are being allowed in this 
State at this time to fix their own 
tariffs and rates and go unchallenged 
by the Railroad Commission or any
body else but the individuals who are 
affected by them? 

A. As I understand, they make 
their schedules and file them with 
the Railroad Commission, and the 
Commission has the power, if they 
think they are excessive, to conduct 
hearings and probably reduce them. 

Q. Have you ever heard of a 
pipe line tariff in this State being 
approved by this Railroad Commis
sion, or even being set by the Rail
road Commission? 

A. No, I don't believe that I re
call it. 

Q. Do you believe it is the duty 
of the Railroad Commission to take 
the initiative in fixing the rates and 
tariffs of pipe lines in this State, in 
view of the fact that they are a pub
lic utility, with the right of eminent 
domain and affected with a public 
interest? 

A. I do. 

that I have never made a close study Mr. Hardy: I have three questions 
of that particular feature of it. which were sent up to be asked you. 

Q. Isn't it a fact that the Rail- Q. Does the Attorney General 
road Commission has never taken the take an oath of office to enforce the 
initiative in this State like they have laws? 
with other public utilities and rail- A. How is that, sir? 
road companies, especially an estab- Q. Does the Attorney General 
lished pipe line rates and tariffs? take an oath of office to enforce the 

A. I don't know what has been laws? 
since prior to the first of January. A. I have never heard of an At-

Q. Well, it is admitted by one of torney General yet that hasn't. 
the Railroad Commissioners at this Q. ls it customary for the At
hearing that the Railroad Commis- torney General to enter into compro
sion had never taken the initiative mises and permit law violations? 
and that in effect the law was a dead- A. I have never heard of that 
letter, and that the big companies, custom. 
the major pipe line companies, those Q. If someone would attack the 
who are vc!sted with the public in- Dean Act, would the Attorney Gen
terests, are now charging rates which I era! enter into agreements with all 
are supervised in no manner by the the other bootleggers operating in 
Railroad Commission of this State. the same district not to prosecute? 
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A. I will say the present Attor
ney General would not. And I could 
not speak for any others. 

Q. That is all, Mr. Upchurch. 
Much obliged to you. 

Mr. Hardy: Mr. Chairman and 
members of the Committee, the steer
ing committee has completed all of 
the witnesses that it has on its list 
now to call. 

We have left the names of Mr. 
Crallfill, who has said he could not 
be here until today. We have Mr. 
Harry Sinclair, who said he could 
not be here until tomorrow. We have 
Mr. Carl Estes, who seems to be in 
Mayo Brothers' Clinic at Rochester, 
Minn.; and outside of that we have 
completed all the names subpoenaed 
or called, except the Hon. R. S. Ster
ling, Governor of the State. When 
I called upon the Governor I asked 
him when it would be convenient for 
him to come before this House and 
give his statement. It was not con
venient that day, and I understood 
the Governor to say he would let me 
know when it would be convenient. I 
understand this morning that the 
Governor said he thought I was go
ing to call upon him. So there seems 
to be some misunderstanding, and not 
as an action of the Committee, but as 
m;v personal opinion, I feel that the 
Governor of the State ought to be 
given an opportunity to come before 
the Committee and state his views. 
That is my personal opinion, and not 
the action ·of the committee. The 
steering committee has completed its 
labors. 

Mr. Farmer: Mr. Hardy, don't 
you think that it is fair to the Gov
ernor of Texas that he should be 
allowed-

The Chair: Is there any objection 
to the Committee standing at ease 
until 2 o'clock? The Chair hears no 
objection, and the Committee will 
stand at ease until 2 o'clock. 

The Committee of .the Whole House 
met at 2 o'clock. p. m., Wednesday, 
July 29, 1931. 

Mr. Hardy ·announced to the Com
mittee that the steering committee 
had completed its examination of all 
witnesses that they had a list of and 
who were available, with the excep
tion of the Governor of Texas. 

Mr. Hardy: The Governor has 
already been before the Senate. I 

understand now that he wants to ap
pear before the House. If the House 
wants to hear him, that is entirely 
up to the Committee of the Whole, 
and not up to the steering committee. .. -

Upon motion of Mr. Forbes of 
Parker county the Committee of the 
Whole House voted to invite Gov
ernor Sterling to make a statement 
if he desired to do so. 

Thereupon the Chair appointed 
Mr. Hardy and other members of the 
steering committee, and Mr. Petsch, 
to call upon the Governor and invite 
him to appear before the Committee. 

Governor R. S. Sterling appeared 
before the Committee and, having 
been first duly sworn by the Chair, 
~~stifled as follows, questions by Mr. 
nardy: 

Q. Governor Sterling, we are 
about to complete an investigation 
in accordance with the resolution to 
investigate the reasons why conser
vation measures have not been en
forced and other matters pertaining 
to the oil industry. During that in
vestigation, certain acquisitions have 
arisen relative to some of your tran
sactions with some of the oil com
panies. Do you desire at this time 
to make a statement to the House 
relative to what legislation ought to 
be passed, or your ideas upon conser
vation, or upon these acquisitions? 

A. I think it might be well to ex
plain to your Honorable Body in ref
erence to certain testimony that has 
been given here, and certain allega
tions in reference to transactions of 
mine with certain oil companies. One 
of these transactions was in the na
ture of a lease that was made to the 
Humble Oil Company, I think in 
1926. This, I believe, was testified 
to by Mr. Farish, the president of the 
Humble Oil and Refining Company. 
I understand somebody got the im
pression, or the statement was made, 
that a loan was made to me. That 
is erroneous, because there was no 
such transaction, no loan was made 
to me. I sold to the Humble Oil and 
Refining Company a lease on some
thing over 1500 acres-that is, I and 
associates-this particular tract of 
land .is now owned in its entirety by 
me, but two other gentlemen own a 
quarter interest in it. The price paid 
for this lease in cash was $175,000 
and it was an ordinary commercial 
lease, five-year lease, known as a com
mercial lease, and a rental of $3 or 
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$4 per acre per annum was to be 
paid. After holding this lease for 
several· years-two or three years
the company started to develop it. 
The lease provided further that 
$135,000 be paid out of the first oil 
produced. On January 3, or per
haps January 1, I am not sure as 
to the exact date, 1930, the com
pany drilled a well on this tract of 
land. Immediately they called on me 
and asked what I would charge them 
to close this well and not develop, 
begin to develop it, for a year. 
After certain negotiations, we agreed 
on a price--the price was $225,000 
advance royalty-that is, they figured 
that there would be about that much 
coming from this particular well, or 
others that they might drill during 
the year. They were to pay, and did 
pay me, $175,000 that was to be 
taken out of oil, and $225,000 for ad
vance royalties. This contract pro
vided that if they did not produce oil 
sufficient to pay this amount, that 
there was no obligation upon my part, 
or upon our part, to the company; in 
other words, it was a closed transac
tion, so far as we were concerned, 
and the company would have to pro
duce oil in order to get this money 
in the way of advanced royalties. I 
think that is the only transaction 
that was referring to me in the testi
mony before your body. 

Q. The same statement you have 
just made to us, Governor, was made 
by you in the Senate, wasn't it? 

A. Yes, sir, substantially the same 
-not, of course-I couldn't repeat it 
verbatim, but I believe you have the 
contract in the record, copy of this 
contract that was made with them, I 
understand it has been introduced in 
the evidence. 

Q. Yes, sir, we have that in evi
dence. 

A. It is a matter of record, any 
way, in the deed records of Liberty 
county. 

Q. What I mean, was your state
ment that you have just made to this 
House, if it had heretofore been made 
to the Senate, if they have it in the 
Senate Journal? 

A. Yes, sir. 
Q. Please explain, Governor, what 

a bonus is, when you speak of a bo
nus? 

A. Well, that is the purchase price 
of a lease, when you buy a lease, the 
money you pay for it is bonus for the 
lease. 

Q. The lease provides for a certain 
amount of money to be paid then, for 
rentals, and then during the time it 
is not drilling, and then a certain per
centage of oil after the well is drilled 
in and oil is discovered, isn't it? 

A. Yes, sir. 
Q. And that portion of the lease 

which pays you a cash dividend, you 
might say, at the time of making the 
lease, is called bonus? 

A. I am referring to bonus as the 
amount paid for the lease, part of it 
by cash and the other part to be paid 
out of oil which they paid for as a 
consideration for developing for one 
year. 

Q. The bonus, then, is in addition 
to rentals? 

A. No, that is, yes, the bonus is 
the amount of money paid for the 
lease, Mr. Hardy, and the rental is 
for continuation each year-there is 
usually an amount paid each year as 
renewal or rental on the lease. 

Q. I am familiar with that, Gov
ernor, I am just trying to get it to 
the Committee. 

A. Yes, sir. 
Q. Then, in addition to the bonus 

and rental, then there is a royalty on 
the oil if oil is discovered on your 
land, is there not? 

A. Yes, sir. 
Q. Now, Governor, there has been 

some vague insinuations, or some lan
guage, I don't know whether it is in 
the records, about a Joan or bond is
sue of $65,000 on the Houston Dis
patch, or some of your properties in 
Houston, which I don't believe you 
have given us any information on. 

A. Well, I explained that situation 
to the Senate Committee yesterday 
afternoon. I am not an officer in the 
Houston Printing Company; however, 
I am a stockholder. In the latter part 
of 1930, the officers of that company 
negotiated and sold a bond issue, 
which was not completed until this 
year. This bond issue was sold to 
two banks in Dallas and one bank in 
Houston, the amount of $65,000. 
Those bonds were advertised and sold 
throughout the State. 

Q. There have been some insinua
tions that the Humble Oil & Refining 
Company helped to float that loan, 
or in some way purchased those 
bonds. Is that true? 

A. To my knowledge it is not-
that is, I haven't knowledge of any oil 
company buying any of the bonds. All 
negotiations were with those three 
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banks, two in Dallas and one in Hous
ton. I have no knowledge of who 
bought the bonds, I understand they 
were sold in various sections of the 
State. 

Q. Do you know whether or not 
any one particular company was han
dling the deal 'through those banks? 

A. I don't understand. 
Q. Do you know whether or not 

any particular financial company or 
investment company handled the deals 
through those banks, or was that 
done with the paper itself? 

A. The negotiations in the han
dling of the transaction were with 
the bank; I don't know about anything 
else. 

Q. The records from the newspa
pers, then? 

A. Yes, from the officers of the 
newspapers. 

Q. Governor, please state to the 
Committee whether you own any and 
if any, how much stock, in the Hum
ble Oil and Refining Company, direct
ly or indirectly? 

A. I don't own any stock in the 
Humble Oil and Refining Company, 
directly. I think there are a few 
shares, that are in trust, less than 100 
shares that somebody-well, I don't 
think there is anything standing in 
my name, but a year ago I think 
there were 75 shares of stock for 
another party that stood in my name, 
that-or that had not been trans
ferred. But I don't own any stock 
whatever in the Humble Oil and Re
fining Company. 

Q. There is no stock held by any
one for you? 

A. No, sir. 
Q. In the Humble Oil and Refining 

Company? 
A. Nor held in the name of an

other for me. 
Q. Governor, there has been some 

information spread on the floor of the 
House that in December, 1930, there 
was-that the Humble Oil and Refin
ing Company filed an application in 
the State of Mississippi to do busi
ness, and gave Yl>Ur name as one of 
the directors or officers in the com
pany at that time. Do-you know any
thing about that? 

A. I saw a circular that was dis
tributed in East Texas showing my 
name as a director of the Humble Oil 
and Refining Company. It showed 
the names of all those who were 
members of the directory, the first 
directory, when the Humble Oil and 

Refining Company was organized. I 
have no connection, I have not been 
connected with the Humble Oil and 
Refining Company since 1925, in Feb
ruary. This list of names on there 
were names of those who were the 
first directors of the Humble Oil and 
Refining Company in the reorganiza
tion, or the incorporation of what is 
known as the Humble Oil and Refin
ing Company. 

Q. Were there any names on that 
list besides your name who were not 
directors or officers? 

A. Now? 
Q. Yes, sir. 
A. I think there were two parties' 

names on there that are not connected 
with the Humble Oil and Refining 
Company now--or one at least. 

Q. You severed your relationship 
as president of the Humble Oil and 
Refining Company in 1925, did you 
not? 

A. Yes, sir. 
Q. When did you dispose of your 

stock in that company? 
A. Well, I disposed of the bulk of 

it in 1925, and 1926, and the remain
der of it in 1928; and a few shares 
were disposed of in 1929. 

Q. At the time you were making 
the campaign for the Governor of the 
State of Texas, you were not the 
owner, directly or indirectly, of any 
shares of stock in the Humble Com
pany, or any producing company in 
Texas? 

A. Well, I had a few shares of 
stock in some little company, but I 
owned nothing in the Humble Com
pany for at least a couple of years
I say there were 75 shares that were 
held in my name that belonged to 
another party. 

Q. Governor, is it usual and cus
tomary for these companies to ad
vance royalties to keep from having 
to drill wells on leased acreage? 

A. Yes, that is done very fre
quently. 

Mr. Hardy: Governor, practically 
all of this information you have given 
just now is also in the Senate rec
ords, isn't it? 

A. Yes, sir. 

Mr. Beck: Governor, when these 
contracts were made with the Humble 
Company, wasn't it necessary for 
them to be filed of public record in 
Liberty county? 

A. I didn't catch the first of your 
question. 

Q. These contracts that were 
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signed with the Humble Oil Company, 
wasn't it necessary for them to be 
filed with the public records of Lib
erty county? 

A. Yes, sir. 
Q. And they were so filed? 
A. Yes, sir. 
Q. When were they filed? 
A. I don't know the date of the 

filing-Mr. Hardy, I understood they 
were filed. 

Q. The contracts were made of 
record before you became a candi
date for Governor, weren't they? 

A. Yes, sir. 
Q. There was no secret about 

that? 
A. Not a bit, no. 
Q. Now, in order to explain some 

of the things that seem to occasion 
questions-did you retain a royalty 
interest in this line upon which you 
sold a lease to the Humble Oil Com
pany for $175,000? 

A. A royalty for one-sixth of 
the oil. · 

Q. You retained that royalty? 
A. Yes, sir. And, of course, I 

didn't sell off the land; I still own 
the land, and own the royalties. 

Q. I believe the courts of this 
State held in, what is known as the 
Waggoner-Seigler case, that the 
owner of royalties can compel the 
lessee to rapidly develop the acreage 
lease to it. Either that or answer in 
damages for not having developed it? 

A. Yes, sir. Mv lease called for 
reasonable development. 

Q. Do you recall that after this 
Waggoner-Siegler case was adjudged 
by the courts, that all over the State 
of Texas, land owners who were not 
satisfied with the number of wells 
that the companies had put down, 
started a regular campaign requiring 
those companies to pay upon damages 
or drill more wells? 

A. Yes, sir, I heard of such a sit
uation. 

Q. And in fact, it was very fre
quently done all over the State? 

A. Yes, sir. 
Q. Now, you had the Humble in 

that same position? Didn't you? 
A. When I was head of the Hum

ble Company, we made various con
tracts in order to adjust our leases, 
make them workable, yes. 

Q. Well, what I mean-when you 
sold this lease to the Humble Com
pany, and kept the royalties, you had 
them in the position where you could 
either make them drill more wells, 

and get your oil for you, or make 
them pay off for not drilling it? 

A. Yes, sir, the lease called for 
reasonable development, and of course 
that is one of the leases that the oil 
men hate-reasonable development-
they would rather have it fixed in so 
many wells, than to have "reasonable 
development." 

Q. But if they haven't drilled these 
wells, as you wanted them to do, you 
could go into court and collect dam
ages from them, couldn't you,? 

A. Yes, sir, I think so, if they 
have not been developing in a reason
able manner. 

Q. But instead of trying to settle 
that in the courts, you and the Hum
ble Company simply reached an 
agreement as to the amount of money 
that they ought to advance to you for 
not completing the drilling in that 
field? 

A. Yes, sir. In other words, it was 
paid as royalty for not developing
that is, as royalty on oil that they 
might have produced over a length of 
time. 

Q. You were in a position to de
mand of them either so much money 
or so much oil? 

A. Yes, sir. 
Q. And the money was better to 

have, wasn't it? 
A. I don't know, it may have been 

a very bad trade, because oil is worth 
a great deal less now than it was 
then, and it takes a great many more 
barrels of oil to get a dollar than it 
did then. 

Q. What was the reason that the 
Humble Oil Company assigned to you 
for not wanting to drill amy more 
wells at that time? 

A. They didn't want the expense 
of building a pipe line into this par
ticular area, and they said they had 
all the leases they could really very 
well develop, and they were willing 
to pay for the postponement of the 
development of this lease. 

Q. And then, too, they were faced 
with an era of overproduction and 
knew it? 

A. Yes, sir. 
Q. And they didn't want to fur

ther glut the market with their own 
oil? 

A. In substance, I think that was 
the main reason, that they had all 
the oil they wanted. 

Q. Now, you sold this 1500-acre 
lease for $175,000, which was a very 
good price. Was it developed terri-
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tory, or proven territory, or territory 
of special geology, or what? 

A. Two of the major companies 
thought it was oil land and were bid
ding against each other. I failed to 
say in .answer to a question awhile 
ago, that this price was paid by com
petitive bid; the Gulf Company bid 
$165,000 in cash, and $165,000 to be 
paid out of the first oil, and the Hum
ble Company bid $175,000 and $175,-
000 in oil; naturally, the Humble 
Company got the lease. 

Q. And a· good well was found on 
this land when the discovery well was 
brought in - that is, the first well 
drilled by the Humble Company was 
brought in? 

A. The well was never allowed to 
produce at any length of time; it was 
reported to be from 1,000 to 1,500-
barrel well, but it was choked in, and 
I don't think any one knew just what 
it would have made had it been left 
open like some wells are being left 
open. 

Q. But it was a·good enough well 
to insure that there was a very good 
oil section in that land. 

A. That is my opinion, yes, sir; 
and, as a matter of fact, the well, 
after being closed up for a little over 
a year, is still flowing, of course, not 
flowing a great deal of oil. 

Q. For what length of time were 
they willing to postpone drilling? 

A. One year. 
Q. One year? Has that year ex

pired? 
A. Yes, sir, that year expired 

about the middle of January, or the 
first part of January of this year. 

Q. Has it been extended? 
A. No, sir. They have tried, they 

are now drilling a well, have drilled 
one well and are starting another. 

Q. But you are not requiring them 
to drill wells under the present con
ditions? 

A. I am requiring them to keep 
the lease in effect-in fact, go on and 
develop; if they stop developing, why, 
naturally, I would want them to go 
on. ~ 

Q. If they stopped under the 
standard commercial lease that you 
sold them on this property, aren't the 
terms of that lease such that if they 
did not develop that, you would get 
it back, including the wells drilled 
on it? 

A. Yes, sir, that is a condition of 
all leases, either get it all back or a 
small amount is held for drilling a 

well on it, and the rest of the land is 
released. There are various leases 
and various forms under which they 
work. 

Q. Is there another well close to 
this? 

A. Well, there is one about three 
miles, across Turkey Bayou. 

Q. Is there any drilling here in 
this particular field ? 

A. Yes, sir, maybe adjoining this, 
supposed to be on the same dome. , 

Q. Has it been developed? 
A. The Gulf has some develop, 

ment on the adjoining tract. 
Q. Have they drilled offset wells 

down the line? 
A. Well, there are two offset wells, 

but I don't know whether they are 
drilling any there now or not, I 
haven't been there personally anq 
haven't had any report on it. 

Q. Do you require the Humble Oil 
Company to offset wells drilled by 
the Gulf Company? 

A. Well, as a matter of fact, the 
Gulf offset the Humble wells. 

Q. The Humble drilled first in this 
case? 

A. Yes, sir. 
Q. Now, the $225,000 which was 

to prevent a drilling campaign, has 
that been liquidated? 

A. No, sir, not by a very small 
amount of it. But I haven't received 
any statement from them, and I don't 
know just how much oil that they 
have produced since they opened the 
well. 

Q. . And as the oil now comes up 
out of the ground, one-sixth of it goes 
to pay the Humble back its $225,000? 

A. Yes, sir. 
Q. And you don't get any of that? 
A. No, I wouldn't get anything of 

it until that was replaced. 
Q. Until the $225,000 was re" 

turned to them? 
A. Yes, sir, I wouldn't get any of 

the royalties. 
Q. Yes, not any of the royalties. 

After that $225,000 has been repaid 
to them, unless you sell your interest 
in the meantime, you will begin to 
get the royalty again? 

A. Yes, sir. 
Q. And you can either take it in 

cash or you can take it in oil? 
A. I think the lease provides 

that; you can elect to take it either 
way you want-you can take your oil 
and you can take the posted price 
for it. 

Q. You don't even have to sell 
that oil of yours to the Humble Com~ 
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pany unless you want to, would you? 
A. I wouldn't, no, sir. 
Q. You can sell it to anybody you 

want to sell it to. 
A. Yes, sir. 
Q. And at any price you can get 

for it? 
A. Yes. 
Q. It appears from this document 

that your contract with the Humble 
Company was signed on the 10th day 
of January, 1930-is that correct? 

A. Yes, sir-I don't remember the 
date without looking at it; but the 
well, to the best of my recollection, 
came in about the 3rd of January, 
and they immediately negotiated this 
trade. 

Q. The kind of contract that you 
made is the kind of contract that 
occure every day in an oil company's 
office, although in amounts not as 
large, is that correct? 

A. They are frequently entered 
into, contracts along these lines, I 
understand, yes, sir. 

Questions by Mr. Hardy: 
Q. Governor Sterling, I want to 

get this in the record, in order that 
it might show: You were invited 
before today to appear before the 
Committee? 

A. Yes, sir, I was invited by your
self - in fact, you asked me if I 
wanted to appear, and I told you I 
would be glad to come when you 
folks wanted me. I couldn't come the 
morning you asked me on account of 
having extradition hearing; I told you 
I would be glad any time you folks 
wanted me to come; that is my un
derstanding of it. 

Q. This money that was advanced 
to you as advance royalty was ad
vanced without interest, wasn't it? 

A. Yes, sir. There is no obliga
tion on my part to return the money. 
Of course, I haven't read this con
tract since the day I signed it, but 
that is my recollection of it, Mr. 
Hardy. I don't know that I could 
repeat every line of it. 

Q. I understand that. Governor, 
has there been enough oil produced 
from that well yet to repay the 
Humble the $225,000 that was ad
vanced? 

A. I don't think so, I don't think 
anything like enough has been pro
duced yet, because they only opened 
it up in the middle of January, and 
it flowed-when they opened it up 
something like 400 or 500 barrels. 

Q. You mean January, when? 
This year? 

A. January, 1931, yes, sir. 
Q. In other words, they didn't 

open it up for a year after this con
tract? 

A. It stayed tapped, yes, for over 
a year. Of course, ordinarily any 
well would go dead in a year's time, 
you know. Of course, it is still pro
ducing. 

Q. That was part of the contract 
-part of the reason you got your 
$225,000, was in order that they would 
not have to drill any further wells 
until the end of the year? 

A. Yes, sir. 
Q. At the end of that time, they 

would continue as provided in the 
lease? 

A. Yes, sir. 
Q. Was this lease a regular 88-

Form lease, Governor, that they had? 
A. No, sir. 
Q. It doesn't say anything about 

drilling when there is a sufficient 
amount of oil in paid quantities, then? 

A. No. The property was to be 
developed in a reasonable manner, 
reasonably developed. The lease was 
prepared by my own attorneys. 

Q. How much acreage was in this 
lease, Governor? 

A. Something around-less than 
1600 acres-1500-some-odd acres. 

Q. From your experience as long
time head of the Humble Company, 
what would you say would be a rea
sonable development of that acreage? 

A. Well, I would think that they 
should have from one to three rigs 
running on a lease of that size. 

Q. During the year or a given pe
riod, or how? 

A. Well, you mean during the 
year? If the entire lease was produc
tive, in order to develop it by reason
able development, they would have to 
have perhaps five wells drilling; it is 
owing to how you require them, you 
might make them put it up a little 
faster, it is owing to the production, 
you know, that is on the lease, the 
rate at which they develop one well 
might be enough to satisfy you, if 
you got a well. You understand that, 
you used to live out in the oil coun
try? 

A. Yes, sir, I understand it. 
Q. What I am trying to get in the 

record is for the others to under
stand. Well, in this particular in
stance, Governor, what would you 
have set as reasonable development, 
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considering the amount of oil pro
duced in this first well? 

A. Well, that would depend on 
what the conditions were; I think you 
would have to take into consideration 
the conditions, price, etc., of oil. 

Q. Suppose the price would have 
been low? .. 

A. Well, I wouldn't have been so 
anxious for it to come out to be pro
duced. 

Q. The price has been relatively 
low, hasn't it? 

A. Yes, sir. 
Q. Then, as a matter of fact, you 

were advanced $225,000 not to drill 
any additional wells for the purpose 
of not drilling additional wells, when, 
in accordance with the price condi
tions I1revailing, you would'nt have 
wanted any additional wells drilled 
any way, isn't that true? 

A. No, that is not true. I wanted 
the property developed at that time, 
and they paid the money to keep from 
developing it. 

Q. What was the price of oil at 
that time, January-whenever this 
contract was made? 
. A. I think the price was around 
about $1.00 a barrel, I think, at that 
time-I am not sure; the records
posted price records, will show, but I 
think it was around about $1.00 a 
barrel. 

Q. It was somewhere around a 
dollar? 

A. Well, I don't know exactly, but 
I think it was about a dollar a bar
rel, may have been a little above a 
dollar a barrel. 

Q. And you wanted the lease at 
that time developed, did you not~ 

A. Yes, sir. 
Q. Then, at that time, how many 

wells did you think should have been 
drilled in order to develop the lease? 

A. Well, I never-I never went 
into that detail, Mr. Hardy, but a 
lease of that size, as I said before, it 
is owing to conditions, owing to who 
is there alongside of you, what you 
have got to offset, and so forth. 

Q. Well, this contract did not re
lieve them of any rights to drill off
sets, did it? 

A. No, sir; they would have to 
drill offsets if the other fellow drilled 
in the field, for the protection of the 
lease; if someone would drill an off
set, why, naturally they would have 
to go and protect the lease from off
sets. 

Q. Then, what other conditions be-

sides price conditions should be taken 
into consideration as to the number 
of wells to be drilled? 

A. I didn't get your question, Mr. 
Hardy. 

Q. What other conditions besides 
the price of oil-the price of oil would 
necessarily have to be taken into con
sideration-as to the number of wells 
that should be drilled to properly de
velop the lease? 

A. Well, you would have to take 
into consideration the offsets. 

Q. All right. They have to drill 
the offsets any way, do they not? 

A. Yes. But you asked as to what 
number of wells would· be drilled, and 
it all depends upon how the other 
fellow develops alongside of you. 

Q. Well, what I am trying to get 
at, Governor, is, what was refrained 
from by reason of execution of this 
contract, and the transfer-or the ad
vance to you of $225,000 in royalties, 
what did the Humble Oil and Refin
ing Company actually refrain from 
having to do that the lease otherwise 
required them to do? 

A. Well, they didn't have to do 
any drilling unless it was to protect 
offsets, I think that is provided in the 
lease. 

Q. Yes, sir, that is in it, in the 
lease, that they have to protect the 
lease from offset. 

A. They would pay me the amount 
of money that they would have paid 
me under development of the lease, 
had they gone on and developed it. 

Q. Then if you were getting the 
same amount of money as if the well 
had been developed, the only benefit 
to be derived was to the company it
self, was it? 

A. Well, I think that they wouldn't 
have paid that amount of money if 
they didn't think they were getting 
the benefit of it, Mr. Hardy. 

Q. Well, I understand that, I think 
everyone who makes a trade endeav
ors to satisfy himself or get the best 
he can, Governor; there is no criti
cism on that. 

A. I certainly wouldn't have ac
cepted it if I hadn't been satisfied 
with it. 

Q. The point I am trying to get, 
Governor, is, that you received the 
sum of $225,000 as advance royalty 
and that was given to you because 
the company thought that by advanc
ing it to you there and not having to 
drill any further wells they would 
be benefited in that amount? 
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A. Well, I presume that is what 
they thought. I wasn't running their 
end of it. 

Q. Well, I understood that to be 
your statement a minute ago? 

A. Yes, sir. 
Q. And you are and have been 

for many yea rs a practical oil man. 
Now, then, what I want to know is, 
the drilling of how many wells was 
saved by virtue of this contract, one 
well or ten wells? 

A. Well, you cannot determine 
that, Mr. Hardy, because when you 
have one well on a tract of land you 
don't always know that every foot 
on that land is productive; you can
not tell how many wells; it might 
have been that they would never have 
drilled more than ten wells altogether 
on the tract of land. You know 
about oil pools, sometimes they are 
there and sometimes some part of 
the land has no wells on it, you know. 

Q. That is true, Governor, but you 
have stated to this Committee that 
at the time you made this contract 
you were insisting upon their de
veloping the lease and that they paid 
you this consideration in order not 
to have to develop it further. Now, 
I am trying to find out what you 
were insisting on being done; how 
many wells were you endeavoring to 
have drilled, and how many did the 
company save by advancing you this 
money? 

A. I don't think the number of 
wells were taken into consideration at 
all, Mr. Hardy, in the contract. 

Q. This contract further provides 
that any time after the period of one 
year, in case you decide to repay any 
portion of that $225,000 that has not 
been credited to your account by rea
son of oil royalties, you could pay 
that to the· Humble Company and 
thereby they would retransfer to you 
your royalty interest, is that not cor
rect? 

A. Well, I haven't read the con
tract, since January, 1930, and, con
sequently, it is not as fresh in my 
mind. 

Q. Glance over paragraph seven, 
Governor, please. 

(Handing paper to witness.) 

A. Yes, sir, that is in there. 
Q. All right. Now, then, under 

that contract and in paragraph seven 
you are given the right at any time 
after the expiration of a year to re
pay the Humble Company any por-

tion of the $225,000 that has been 
credited to your account by reason of 
royalties, and have retransferred to 
you your mineral and royalty inter
ests in this property. Is that not 
correct? 

A. That was put in there. Yes. 
Because I might want to sell the 
entire royalty, and for that reason 
we could pay it off and sell it, you 
know, to someone else. 

Q. All right. Now, paragraph 
three says "second party, referring 
to the Humble Oil Company, has this 
day loaned or advanced to first par
ties the further sum of $225,000 in 
cash." Is that correct? 

A. I didn't read that clause there, 
but there is no obligation to pay this 
money back, Mr. Hardy. 

Q. I understand that. 
A. Which paragraph did you say? 
Q. Paragraph three, Governor, up 

at the top of the next page. Do you 
find it? 

A. Paragraph three? Yes. It 
says in this paragraph. or a portion 
of it, "first parties shall be under no 
obligation to repay this sum." 

Q. I understand that. Now, read 
that first part of it, Governor, please, 
sir. 

A. How is that? 
Q. Read that first part of it. 
A. Well, yes. I admit the first 

part of it, yes. 
Q. What I first read to you, then, 

is correct, is it not? 
A. Yes. And what I read to you 

is correct, Mr. Hardy. 
Q. Yes, sir, no question about 

that, Governor. Then, according to 
this contract, you have $225,000 ad
vanced from the Humble Oil Com
pany which you may either let them 
pay themselves by taking the royal
ties for that amount as it accrues, or 
you can keep that $225,000 for any 
period and return any portion of it 
without interest? 

A. No, sir, it does not provide 
that. It provides that there is no 
obligation to return any part of it. 
It is advance royalty, but the clause 
was put in there on account of, per
haps, in the course of events, I might 
have sold this royalty, don't you see? 

Q. There is nothing in this con
tract that says that in order to take 
advantage of that provision you 
would have to sell it, is there, Gov
ernor? 

A. No, sir. 
Q. Then, under this contract, you 

could, at end of the expiration of a 
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year, repay them any difference from 
the $225,000, less than the amount of 
the royalties that accrued to your 
account, you could repay them that 
and obtain the leases, isn't that true? 

A. Well, I certainly wouldn't do it 
unless I had made a trade that would 
be more beneficial, Mr. Hardy. 

Q. Well, I am asking you, Gov
ernor, whether or not you could do 
that under this contract? 

A. Why, the contract speaks for 
itself; it says that you could do it, 
yes. 

Q. All right; that is all I want to 
know. Then it can be either a loan 
or advance royalty, under that con
tract, can it not? 

A. No, sir, I think not. 
Q. The contract calls it a loan, 

does it not? 
A. Well, still there is no obligation 

to return it; a loan carries an obliga
tion to return. 

Q. I didn't say it had to be a 
loan, I said it could either be an 
advance royalty or it could be a loan. 
You can use it the same as a loan, 
can you not, Governor? 

(Upon objection, the question was 
withdrawn.) 

Q. Governor, here are some ques
tions that have been sent up. Before 
I get to them I want to go back to 
one phase of this. I believe you 
stated a few minutes ago-someone 
for the Humble Company--stated to 
you that the reason they didn't want 
to .develop this lease was because they 
had all the leases at that time that 
they could thoroughly develop. Is 
that correct? 

A. I think that goes without say
ing, Mr. Hardy, or they wouldn't 
have advanced this money; they 
wo11ldn't have paid this advance roy
alty had they wanted to go ahead and 
develop. 

Q. I understood you said someone 
told you that and I wanted to find 
out who it was? 

A. I would not pretend to tell you 
that I remember all the conversations 
that were entered into in negotiating 
this contract, Mr. Hardy. 

· Q. Tqe Humble Company, you 
don't know whether they have any 
more leases than that now? 

A. Don't know what? 
Q. You don't know whether they 

now have more leases than they made 
this contract with you, do you? 

A. Why, I imagine they have a 
whole lot more leases now than they 
had when they made that contract. 

Q. Do you know whether or not 
they are making any more of these 
advance royalties? 

A. I am not conversant with their 
management of their business, I have 
nothing to do with their affairs, at 
all, Mr. Hardy; so I am not in a po
sition to say. 

Q. I appreciate that, Governor. 
This question has been sent up: 
"When you sold your stock in the 
Humble Company did you sell it to 
the Standard Oil Company?" 

A. Well, I don't know. I sold 
some to several different people, and 
it was sold through brokers, and I 
don't know who got it, or where it 
went to. 

Q. "When was the sale made to 
them?" 

A. What do you mean "when was 
the sale made to them?" 

Q. Well, I presume that he 
thought you were going to answer the 
question that you sold it to the Stand
ard Oil Company, I don't know. 

A. Why, the sale of the stock is 
usually handled through brokers, and 
the man selling very seldom keeps 
track of where it went to, in fact I 
don't know who it went to. 

Q. All right. Here is another one: 
"Did you receive any stock in the 
Standard Oil Company for this stock 
in the Humble Company?" 

A. I never owned any stock in the 
Standard Oil Company. " 

Q. Well, the next question is an
swered. He asks~ "Did you later sell 
the Standard Oil stock, or do you 11till 
have the Standard stock?" 

A. I might wish to have a whole 
lot of stock. 

Q. Well, I don't ask all these ques
tions; some of them are sent up just 
like this one is. 

A. Well, you are asking me, aren't 
you? 

Q. Well, I am asking them for 
whoever sent it up; yes, sir, I will 
assume that responsibility. "Does 
your sister or your wife or yo~ 
brother or any of your children own 
any stock in the Humble Oil and Re
fining Company?" 

Mr. Greathouse: I object to that; 
nobody has made any charges that 
there was any improper conduo,t by 
our Governor, and I object to any 
such line of questions by any man 
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sitting here in the hearing of my 
voice. He ought to have the courage 
to get up here and make a charge 
against the Governor, instead of 
sending up a question and not put
ting his name on it. 

Mr. Hardy: Objection sustained, if 
you like. 

(Applause.) 

Mr. Hardy: Here is another one, 
Governor, that has been sent up. 

Mr. Satterwhite: He didn't sign it? 

Mr. Hardy: No, sir. 

Mr. Satterwhite: I am going to ob
ject to it if it isn't signed. 

The Governor: The question may 
be from some party in the gallery, or 
somewhere else. If you are going to 
carry on a questioning bee here, the 
Governor has lots of work down in 
his office, gentlemen. 

Mr. Hardy: All right. 

Mr. Beck: Governor, it seems that 
this last transaction with the Humble 
Company is not understood in just 
exactly its right light. As a matter 
of fact, all that it amounted to was 
that you sold to the Humble Com
pany $225,000 worth of oil under
ground. Isn't that what it amount
ed to? 

A. Yes, and they would have to 
take their chance of getting it. 

Q. And they would have to take 
their chance of getting it. You just 
sold them that much oil underground? 

A. That is the substance of it. 
Q. And it wasn't a question of 

them paying you $225,000 per year's 
delay. All they were out on it was 
the year's interest on the amount un
til they took the oil out from under 
the ground? 

A. Well, the amount was paid for 
the consideration of non-development 
for the year. 

Q. Governor, I have here a copy 
of the Oil and Gas Journal for Janu
ary, 1930. It refers to the Moss Bluff 
Dome. 

A. That is this, yes, sir. 
Q. Is that the property? 
A. Yes, sir. 
Q. And this journal says that the 

dome is not only one of the oldest 
geophysical discoveries, but is said 
to be one of the largest known on 
the coast. Is that the same? 

That is the same dome, yes, A. 
sir. 

Q. And the test well drilled on 
that was known as Humble's Sterling 
No. 6. 

A. Yes, sir. 
Q. Is that the well? 
A. Yes, sir. 
Q. There was no question about-

not much question about that much 
oil being down under the surface, was 
there? 

A. No, and I don't think there is 
much question yet about what is un
der the surface. 

Q. Now, on January 16, you made 
this contract on January 10, now I 
have the Oil and Gas Journal for 
January 16, 1930, and on a report of 
operations in Southeast Texas the re
port shows on page 56 that the Moss 
Bluff area is shut in. Is that cor
rect? 

A. Yes, sir, that is correct. 
Q. In other words, the records of 

the oil industry confirm the state
ments that you have made to us to
day? 

A. Yes, sir. 

Mr. Kayton: Governor Sterling, 
would you mind answering a few 
questions that would help the Legis
lature? I don't think we were very 
much interested in the statements 
brought out here, because everybody 
that has read your testimony in the 
Senate knew what your answers were 
then, but I would like to ask a few 
questions about the problem we have 
before us, if you would not mind an
swering them. 

A. I will do my best. 
Q. Why do you advocate a sep

arate commission to handle these oil 
matters rather than the Railroad 
Commission? 

A. Because I think the duties of 
the Railroad Commission that have 
been imposed upon them are about 
all that they can handle, the added 
duties of regulating trucks and busses 
and their railroad duties, and I be
lieve that this conservation of nat
ural resources of the State is of such 
magnitude that it would take the time 
of three of our best men in Texas to 
handle it. • 

Q. Then following on that line, do 
you believe that this so-called Estill 
plan, of a five-man commission, to 
represent fairly-

A. (Interrupting) What plan? 
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Q. I believe it is called the Estill 
plan; we can have as many men on 
a commission as we want to put on 
a commission. 

A. I think three would be suffi
cient on any commission of that 
nature. 

Q. As I understand this plan, it 
is for a geographical selection of the 
various commissioners, with the Gov
ernor appointing one man. Do you 
think that would be right or wrong? 

A. I think it is entirely contrary 
to our Constitution. 

Q. Well, going right ahead on that 
being contrary to the Constitution, I 
am glad you answered in that way, 
because that is just why I am asking 
these questions; why shouldn't this 
new commission, though, be repre
sentative of the people, and be elected 
like the Railroad Commission, rather 
than be appointed like the Highway 
Commission? 

A. I believe that an appointive 
commission would function much bet
ter than an elective commission; I 
believe that you can secure better 
men that are better qualified by ap
pointment that you could by election. 

Q. Well, I will ask the question: 
You believe that the people can be 
trusted to show the proper wisdom 
at the polls and put a body like the 
Railroad Commission over us, but 
that the Governor can put a much 
better body of men, like the High
way Commission, to govern us, that 
is your principle? 

A, I believe the men that could 
be selected could handle such propo
sitions by the Senate of Texas and 
the Governor of Texas; you could 
select better men than you could by 
the elective method. 

Q. Is it true that this bill that is 
now before the House that is called 
the Wagstaff bill, I think he intro
duced it, and a bunch of others, has 
that had your sanction and approval, 
or have you seen that bill yet? 

A. Yes, I have seen that bill. 
Q. That has your sanction and 

approval? , 
A. I favor that better than any I 

have seen. -
Q. Then, Governor, why is it that 

the clauses-I understand that some 
of that was taken out of the bill pre
pared by the so-called independent 
oil men, the emergency oil relief com-

'mittee, or something like that, and 
why was the clause that they had in 

~~ere on ma~~mand eliminated 

and this vague definition of the word 
"waste" instituted therefor? 

A. Well, it was eliminated by Mr. 
Wagstaff, and when they consulted 
me on this question they showed me 
the bill, I think, that was written by 
the emergency committee. I iliected 
to the clause in there of marketed de-
mand. ---~---

Q. And why? 
A. Because I felt that we didn't 

want anything that would be in the _1 

nature of _price fixing. I 
Q. 1---see. This is just rumor that 

is going around the Capitol, and I 
think it would be a good time to 
spike it now. Is it true that Dan 
Moody would be placed in this new 
~onservation commission if the Leg
islature creates that commission? 
Ju~t answer that "yes" or "no," to 
suit yourself, but that rumor is all 
over. 

A Member: Mr. Chairman, I ob
ject to any such question as that be
ing asked; if we are going to pass 
this law and leave it up to the Gov
ernor, it is his job to select the men; 
if we are not going to do so, it is up 
to the people; and these kind of ques
tions are certainly out of place at 
this time to embarrass the Governor. 

Mr. Kayton: Did the Governor ob
ject to that, or did Mr. Albritton ob
ject to answering that? If the Gov
ernor objects I will pass it, but it is 
the fact that the rumor has gone 
over here that that is the reason that 
they want another commission so 
that Dan Moody could be the head of 
it, and that would have a great deal 
of influence on this bill. If the Gov
ernor cares to answer it, all right; 
if he doesn't it doesn't make any 
difference. 

A. I don't want to be in the atti
tude of criticising the Committee, but 
I believe if they would pay more at
tention to things other than rumors 
that we would-

( Cheers and applause.) 
Q. Well, you know, Governor, I 

agree with you thoroughly, and that 
is why I have been against this whole 
investigation, because the whole thing 
has been nothing but a bunch of 
back kitchen rumors. 

A. Well, I don't agree with you 
there, because I believe it has been 
help to e people. /\ 

r. ar : Governor Sterling, I U 
hav · s a few questions here that I 
would like to ask that the situation 
may be cleared up. Governor, in the 
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House, when Mr. Farish was testify
ing, there was brought before this 
body a .paper showing $10,000,000 
worth of loans. Listed there under 
January 1, 1930, was a loan of 
$300,000 to R. S. Sterling. I don't 
propose to sit in this House as a 
member of this body without pro
testing and allowing to go by a sit
uation that is unclarified and permit 
the name of a good man to be 
smeared. Three hundred thousand 
dollars, they have said, and $100,000, 
and $225,000, makes $700,000. Now, 
Governor, explain in your own way 
just what is meant by the $300,000 
in connection with the $175,000 and 
the $225,000. 

A. I know nothing about you;r 
proposed loans, or what is on the 
Humble Company's books, but I owe 
them no $300,000. 

Mr. Davis: Mr. Chairman, this 
question has been thoroughly gone 
into and the Governor has thoroughly 
explained the whole transaction, and 
it has been read into the minutes and 
record here, and I object to asking 
the Governor to go back over and ex
plain all these various money transac
tions. 

Mr. Farmer: Now, Mr. Chairman, 
there has gone into the record of this 
House that the Governor of the State 
of Texas was loaned $300,000 on Jan
uary 1, 1930, by the Humble Oil and 
Refining Company. 

A. I wasn't Governor then. 
Mr. Farmer: It has just now gone 

into the record that the Governor was 
paid $175,000 for a 1,500-acre lease, 
which is less than $12 an acre. It 
has just gone into the record that the 
Governor was paid $225,000 in ad
vance royalties. That is less than 
1,400,000 barrels of oil at a dollar a 
barrel, and certainly in justice to the 
Governor of the great State of Texas, 
he is entitled to tell this House and 
the world that the $300,000 was no 
part of any such matter as that and 
he did not receive any such loan as 
$300,000, and this has not been ex
plained to the people of Texas and 
explained to this House, and he ought 
to be permitted to answer that ques
tion. 

Mr. Beck: Mr. Chairman, I would 
just like to correct Mr. Farmer to 
just this extent. It is not in the 
record that the Humble Oil and Re
fining Company made a loan of $300,-
000 to Ross S. Sterling, or R. S. Ster
ling; it is in the record that the Hum-

hie Oil and Refining Company have 
submitted a list of loans and advances 
on oil and oil properties, a list con
taining every such transaction that 
they have made. I have that list 
here now and it reads: "Loans and 
Advances on Oil and Oil Properties, 
January 1, 1921, through and includ
ing June 30, 1931." There is nothing 
to indicate here whether it was a 
loan or an advance on royalty, and in 
view of the Governor's testimony and 
statement I submit that we must ac
cept his statement that it was an ad
vance on royalties, and I object to 
further questioning. 

Mr. Farmer: Now, Mr. Chairman, I 
still insist in fairness to the Gov
ernor and to this House, that this 
record down here is on a different 
page than Mr. Beck was reading 
from-

The Chair (interrupting): Of course 
it is unnecessary to have the Gover
nor explain again and again the same 
transaction, but if there is anything 
about the transaction that he can shed 
further light on by further interroga
tion, the Chair would see no objection 
to that, Mr. Farmer. 

Mr. Farmer: That is exactly it, be
cause I don't want it to go out in 
this State that the Governor got 
$700,000 in these different ways; I 
want him to have a chance to ex
plain it. 

The Chair: Go ahead and don't re
peat. 

Mr. Farmer: All right. Now, Gov
ernor, you may explain. 

A. Mr. Farmer, if you will per
mit, I think I can, in a very few 
words, tell you just what it is, if you 
don't understand it. I think I can tell 
you so you can. 

Q. Not only I, but others, Gov
ernor; go ahead. 

A. On January 3rd the Humble 
Oil Company brought in a well on 
this lease that had been sold to them 
some two or three years previous. 
They did not want to develop this 
property as I wanted it developed. 
They negotiated a trade with me as 
to what I would take and allow the 
property to go undeveloped for one 
year. There was an amount due me 
on the payment of this lease of $175,-
000, that is, when the well was 
brought in, an amount to be paid out 
of the first oil. They proposed to pay 
this $175,000 and $225,000 as a<!vance 
royalties, none of this money to be 
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repaid by me. Understand, the other 
parties owned a portion of this lease; 
one-fourth of this lease belonged to 
Ross & Wood, in Houston, and one
fourth of this $225,000 and one-fourth 
of this $175,000, which amounted to 
$100,000, was paid to them as the 
$300,000 was paid to me. Do you 
understand it. 

Q. Yes. Then Governor, it is clear; 
I understand; there is no misunder
standing on my part and I want the 
record to explain that. 

A. If there is anyone in the House 
that does not understand it I would 
be glad to repeat it again. 

Q. Now, Governor, was there any 
effort on your part or anything done 
by you at any time to help the Stand
ard Oil Company of New Jersey to 
own 65 per cent in the Humble Oil 
and Refining Company? 

A. Will you state that question 
again? 

Q. Was there any work done by 
you or any effort made by you or 
anything in any way that enabled the 
Standard Oil Company of New Jersey 
to acquire 65 per cent of the stock of 
the Humble Oil and Refining Com
pany? 

A. Yes, back in 1918, or the latter 
part of 1917, I think it was 1918, I 
negotiated a trade with the Standard 
Oil Company of New Jersey, whereby 
I sold them one-half of the capital 
stock, or they paid for one-half of 
the capital stock of the Humble Oil 
and Refining Company, which was an 
eight million corporation at that time, 
they putting $17,000,000 in the treas
ury of the Humble Oil and Refining 
Company. That is a matter of record, 
it is a matter that was taken up with 
the Secretary of State and the Attor
ney .General before such contract was 
made, and they said that it was legal. 
I think that is history. 

So that is how they come to own 
one-half of the stock of the Humble 
Oil and Refining Company away back 
in 1918. So later on they have ac
quired more stock, and I don't know 
what percentage Qf the stock they 
own now. 

Q. Governor, do you think this 
Legislature ought to pass legislation 
that will cause the production in 
Texas in crude oil to be decreased so 
that the price of it will increase to a 
dollar per barrel? 

A. I think that most every citizen 
in Texas would like to see the price 
of crude oil at one dollar a barrel and 

cotton at 15 or 20 cents a pound, and 
wheat at $1.00 a bushel. 

(Applause.) 
Q. Then, Goverrior-
A. (Interrupting) Hold on a min

ute; if by proper conservation meth
ods and by the acts of this Legisla
ture they could brjng that about I 
think you would go down in history as 
the greatest Legislature that was 
ever convened in the State of Texas. 

(Applause.) 
Q. Then, Governor, do you think 

that the masses of the people of 
Texas, in the 182 counties that don't 
have any oil, should continue to fur
nish wheat at 25 cents a bushel, to 
feed folks, and furnish cotton at 6 
and 8 cents a pound to clothe them, 
while this price of oil is enhanced so 
they will have to pay more for their 
gasoline? 

A. I don't think that the people of 
Texas that raise wheat should sell 
their wheat at 24 or 22 cents a bushel 
any more than the oil man that is 
producing his oil should sell it for 10 
cents, or two and a half cents a bar
rel, which I understand some of it is 
being sold for. 

Q. Well, Governor, as long as 
wheat is 22 cents a bushel, and cotton 
6 or 8 cents a pound, don't you think 
that we ought to have gasoline at 8 
or 10 cents a gallon? 

A. I don't think that the farmers 
should have gasoline at 8 cents a gal
lon any more than that he should 
get 25 cents a bushel for his wheat; 
I think he should have at least a dol
lar a bushel for his wheat, and the 
oil man should have at least a dollar 
a barrel for his oil, and of course, if 
he had that, we would all be able to 
buy more gasoline, and wouldn't care 
much about what the price was. 

Q. Then, Governor, have you a 
method by which this Legislature 
could raise the price of wheat up to 
that dollar a bushel, and raise cotton 
up to 18 cents? 

A. If I could put such a method 
in effect, Mr. Farmer, I would be one 
great man, indeed. 

Q. Yes. Well, we are called here 
to use methods to bring the oil up to 
a dollar a barrel, and since the call 
is on the broad basis of the conserva
tion of the soil, Governor, I am anx
ious to have the farmers and laborers 
11-nd cotton producers and wheat pr<_>
ducers get some of this, too, but if 
they cannot get some of this -



526 HOUSE JOURNAL. 

A. (Interrupting) What a mo
ment; I beg to differ with you about 
what you were called here for. The 
message 'to this body was to pass a 
conservation law dealing with other 
things than oil. 

Q. Well, that is what I am say
ing, Governor. 

A. You said you were called here 
to put this at a dollar a barrel. 

Q. Yes, that is what I think is the 
breadth of your message. Now, I 
am wanting to know if the Governor 
has a method-we have got Wagstaff 
on the oil business, now I want to 
know if the Governor has got a 
method by which we can raise the 
price of wheat and cotton for the 
farmer, because I don't want to vote 
to raise the price of oil on him for 
his gasoline-driven truck; I want to 
vote to raise his price so he can buy 
some of this. Now, Governor, I am 
not joking about this matter. I am 
after something in earnest. I want 
to know if you, as Governor of Texas, 
have got a method by which we can 
help the farmer in this conservation 
gathering of this House? 

A. That is what the people are 
paying the members of the Legisla
ture for. 

(Applause.) 

Q. Then you have no method, Gov
ernor, at the present time? 

A. You have been called here and 
given a message which gives you the 
authority to pass laws that would 
bring about proper conservation, not 
only in oil and gas, but in soils and 
waters and all the natural resources 
of this State. 

Q. All right. Thank you, Gov
ernor. 

Mr. Hardy: Governor, I have one 
further question. Before you called 
this session of the Legislature, the 
newspapers reported that you said it 
was too bad that East Texas could 
not get together and form one large 
corporation and thereby save their 
oil and increase the price. Did you 
make that statement, or any part 
of it? 

A. I don't think, Mr. Hardy, that 
I made any such statement. Of 
course, if you are going to deal in 
rumors we will ask the newspapers 
here and see what they have said 
about it. I feel that by proper con
servation methods, and I believe that 
this Legislature has it in its power 
to bring those methods about, that 

you will relieve to a great degree the 
distress that is in the oil business, as 
well as perhaps help some of the ag
ricultural end of it. 

Q. I just want an answer "yes" or 
"no," Governor. Did you state that 
the State could be better served if 
all East Texas oil owners would get 
together and form one large corpora
tion? 

A. Perhaps I did say that it would 
be a fine thing if they could all get 
together there and form one unit op
eration whereby they could conserve 
their gas and produce the oil as it 
ought to be produced, and that would 
be one of the best methods of conser
vation. I also said that I thought 
that would be an impossibility, that 
it would be impossible on account of 
the magnitude, and the number of 
people that were interested in all that 
180,000 acres of land; that it would 
be impossible to have them come to 
one common understanding. 

Q. Do you think that would be a 
good way, if possible? 

A. I think that the development 
by unit system would be a really ideal 
method, though I don't believe we 
would be able to put it into effect. 

Q. Governor, I don't think there 
are any more questions, and we thank 
you very much for coming up, and 
for your testimony. 

A. All right, thank you. 
(Applause.) 

State of Texas, County of Travis: , 

I, H. D. Mahaffey, do hereby certify 
that I was duly appointed as official 
Shorthand Reporter to report and 
have reported under my direction, the 
investigation of the oil industry of 
the State of Texas, conducted by the 
House of Representatives of the State 
Legislature; that under such appoint
ment, I and my assistants reported 
and had transcribed under our direc
tion the foregoing 1,509 pages, in
cluding pages a, b, c, and d, follow
ing page 919, of the testimony and 
proceedings of said investigation, and 
I do hereby certify that said tran
script is a full, true and correct re
port of the testimony adduced and 
proceedings had in connection there
with at said investigation. 

Witness my hand at Austin, Texas, 
this July 30, 1931. 

(Signed) H. D. MAHAFFEY. 
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Proceedings of Committee of the Whole House in the Matter of 
Impeachment Charges Preferred in the House of Repre

sentatives of the State of Texas, Against Hon. J.B. 
Price, District Judge of the Twenty-first Ju

dicial District of the State of Texas. 

REPORT OF COMMITTEE TO IN
VESTIGATE CERTAIN 

OFFICERS. 

Committee Room, 
Austin, Texas, July 30, 1931. 

Hon. Fred H. Minor, Speaker of the 
House of Representatives, Austin, 
Texas. 
Sir: Pursuant to House concurrent 

resolution No. 58, adopted at the Reg
ular Session of the Forty-second Leg
islature, we, the following members 
appointed to a committee by the 
Speaker of the House and by the 
President of the Senate, beg leave to 
make this report to the Honorable 
House of Representatives concerning 
our findings with reference to the 
matters hereinafter set forth, the per
sonnel of your said committee being 
Grady Woodruff and Carl C. Hardin, 
on the part of the Senate, and Harry 
N. Graves, Phil L. Sanders and J. 
Turney Terrell, on the part of the 
House. · Having been previously or
ganized, this committee has met on 
numerous occasions with the commit
tee organized and acting by virtue of 
Senate simple resolution No. 123, 
adopted by the Senate of Texas at 
the Regular Session of the Forty
second Legislature, said two commit
tees working jointly in pursuance of 
their several duties. Among other 
matters inquired into, we have con
sidered the enormous sums of money 
that have been and are being paid 
out of the Treasury of the State of 
Texas to various departments, agen
cies and officials of this State. The 
State Auditor, the Attorney General, 
the Adjutant General, and the Comp
troller, through their various depart
mental machinery, have co-operated 
with your committee in their exami
nation of certain claims paid out of 
the State Treasury upon the ap
proval of sheriff's accounts to the 
elected and acting sheriffs of certain 
counties comprising part of the Twen-

ty-first Judicial District, of which J. 
B. Price is the presiding judge, and 
which sheriff's accounts so paid out 
of the State Treasury were approved 
by the said J. B. Price, and in this 
connection we desire to direct your 
attention to Sections 3 and 4, Article 
1036, of the Code of Criminal Proce
dure of the State of Texas, which 
sections read as follows: 

"Section 3. Before the close of 
each term of the district court, the 
witness shall make affidavit stating · 
the number of miles he will have 
traveled going to and returning from 
the court, by the nearest practical 
conveyance, and the number of days 
he will have been necessarily absent 
going to and returning from the place 
of trial, which affidavit shall be filed 
with the papers of the case. No wit
ness shall receive pay for his services 
as a witness in more than one case 
at any one term of court. Fees shall 
not be allowed to more than two wit
nesses to the same fact, unless the 
judge before whom the cause is tried 
shall, after such case has been dis
posed of, certify that such witnesses 
were necessary in the cause; nor shall 
any witness recognized or attached 
for the purpose of proving the gen
eral character of the defendant, be 
entitled to the benefits hereof." 

"Section 4. The district or criminal 
judge, when any such bill is presented 
to him, shall examine the same care
fully and inquire into the correctness 
thereof and approve the same, in 
whole or in part, or disapprove the 
entire bill, as the facts and law may 
require; and said bill with the action 
of the judge thereon, shall be entered 
on the minutes of the said court; and 
immediately on the rising of said 
court, the clerk thereof shall make a 
certified copy from the minutes of 
said court of said bill, and the action 
of the judge thereon, and send the 
same by registered letter to the 
Comptroller, for which service the 
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clerk shall be entitled to a fee of 25 I and returning from the court by the 
cents to be paid by the witness." nearest practical conveyance, and the 

Thls committee finds that the said number of days he will have been 
J. B. Price, while presiding as the necessarily absent going to and re
judge of Judicial District No. 21, has, turning from the place of trial, which 
through his negligence and 1or incom- affidavit shall be filed with the papers 
petence and 1or official misconduct, in the case. The law further provides 
failed to comply with the terms and that no witness shall receive pay 
provisions of the above secti~ns. of for his services as a witness in more 
Article 1036 of the Code of Cnmmal than one case at any one term of 
Procedure of the State of Texas, in court. The law further provides that 
that he has not and did not examine fees shall not be allowed to more than 
and inquire carefully into the correct- two witnesses to the same fact unless 
ness of. the vari?us ac~ounts present- the judge before whom the cause is 
ed to him for his officia! approval or tried shall, after such case has been 
disapproval by the sheriffs of. Burle- disposed of, certify that such wit
son, Lee and Bastrop counties, re- nesses were necessary in the cause; 
spectively, said counties constituting nor shall any witness recogrtized or 
a part of the Twenty-first Judicial attached for the purpose of approv
District of Texas. The committee ing the general character of the de
finds to the contrary that said J. B. fendant be entitled to the benefit of 
Price, as district judge, has know- any fee." 
ingly, intentionally and unlawful!Y Th' "tt finds furthe that 
approved accounts of the aforesaid i~ commi e.e . r 
sheriffs, when said accounts and the the said ~- ;IJ. Price v10l~ted the ter111:s 
said approval of them were so made and prov1s1ons of Section. 4 .of Arti
and so approved purportedly in com- cle 1036, of the Code of C!-'1mmal Pro
pliance with the laws of this State, cedure of Texas, by negligently 11:nd/ 
b t h'ch ac ounts were demands ?r carelessly and/or unlawfull!y s1gl'!--

u w 1 S c f T f . f f mg and approvmg and affixmg his 
upo~ the ~ate 0 exas 01 ees or signature thereto, in blank witness 
service PUIJ?Ortc:d to have bec:n per- accounts and certificates used and to 
formed, which m truth and .m fact be used in Lee county. This commit
were never: performed, and which fees tee finds that before any witnesses in 
were far m excess of . those allowed causes pending in said Twenty-first 
by law for such .services ha~ th~y Judicial District, and while the said 
been rendered as represented m said J. B. Price was acting as district 
accounts. judge, had been applied on sworn ap-

This committee further finds that plication of the county or district at
the said J. B. Price, through his offi- torney, or by a defendant or his at
cial misconduct, has omitted and com- torney, and before any subpoena or 
mitted certained acts as hereinafter process had been issued by the dis
set forth in violation of Article 1036 trict clerk of Lee county, and without 
of the Code of Criminal Procedure, any witnesses having appeared, either 
which article in substance provides by subpoena or attachment, and with
"that there shall be no witness fees out any witnesses having been recog
paid to any witness out of the State nized by said court, the said J. B. 
Treasury of this State unless said Price affixed his signature to a cer
witnesses reside out of and beyond tificate, the form of which complies 
the limits of the county in which with Article 1036, Code of Criminal 
there is tried a felony case in this Procedure, and which said form had 
State, and until after either the coun- been in continuous use in said district 
ty or district attorney, or the defend- during the years of 1927 to 1930, in
ant or his counselor, has made sworn elusive, and that by reason thereof 
application in writing to the district said J. B. Price signed many witness 
clerk that the testimony of the wit- certificates in blank, thereby certify
ness is material. And the law fur- ing that said witnesses had appeared 
ther provides that before the close of and been recognized, when the facts 
each term of the district court the are that there had been no such wit
witness or witnesses residing out of nesses recognized, the said J. B. Price 
the county where said cause is tried, thereby certifying to facts, m.atters, 
after being subpoenaed to appear as circumstances and conditions which 
a witness, and after appearing in did not exist. Such action and con
obedience to said subpoena, shall duct on the part of said J. B. Price 
make affidavit stating the number of is contrary to and in violation of the 
miles he will have traveled going to laws of this State. 
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This committee further finds that 
the said J. B. Price, while acting in 
his official capacity as district judge 
of the Twenty-first Judicial District 
of Texas, through his negligence and/ 
or incompetence and/or official mis
conduct, wrongfully approved and 
caused his official signature to be af
fixed to accounts presented to him 
by the several clerks and sheriffs 
within said Twenty-first Judicial 
District, which said accounts were in 
violation of law and were prohibited 
by the Constitution of this State, and 
in particular in his approval of a 
certain account presented to him by 
the sheriff of Burleson county, Texas, 
for fees purported to be due him for 
the transportation of a certain six 
prisoners from Dallas county, Texas, 
to the county jail at Caldwell, Burle
son county, Texas, when in fact the 
said sheriff of Burleson county, 
Texas, arrested and so transported 
only two such prisoners, notwith
standing which fact approved the ac
count of the said sheriff of Burleson 
county, Texas, for the arrest and 
transportation of six such prisoners, 
when he, the said J. B. Price, knew or 
should have known that said account 
was a fraudulent and unlawful de
mand upon the Treasury of the State 
of Texas. 

This committee further finds that 
the said J. B. Price negligently and 
wrongfully approved a certain ac
count of the sheriff of Burleson coun
ty, Texas, for fees claimed by said 
sheriff for having traveled 16-00 miles 
on two consecutive days in making 
each of three arrests and taking into 
custody each of three separate pris
oners, which said claim was for fees 
for a total mileage of 4800 miles 
purported to have been traveled by 
said sheriff in said two days. This , 
committee finds that said three ar
rests were made in the same place on 
the same day, and said three persons 
so arrested were transported to the 
Burleson county jail in the same car, 
and the said J. B. Price approved the 
said accounts of the sheriff for said 
services in an amount of $1550 in 
excess of the amount allowed by law, 
and this committee says that the said 
J. B. Price knew or by the use of 
ordinary care and diligence could 
have known that said account so ap
proved by him was unlawful and a 
fraud upon the State of Texas. 

This committee finds that the spe
cific instances of the negligence and/ 
or official misconduct of the said 
J. B. Price as herein set forth are 
typical of numerous other similar in
stances so numerous as to indicate a 
common practice and system of the 
fraudulent collection from the State 
of fees by the several sheriffs of Bur
leson, Lee and Bastrop counties, and 
that the State has thereby been de
frauded of thousands of' dollars paid 
out of its Treasury upon accounts 
negligently and wrongfully approved 
by the said J. B. Price, all of which 
facts and circumstances were known, 
or by his use of ordinary care and 
diligence could have been known, to 
the said J. B. Price. 

This report is being made to your 
Honorable House of Representatives 
for such action as it may, in its wis
dom, deem proper, on this the 30th 
day of July, A. D. 1931. 

GRAVES, 
Chairman; 

SANDERS, 
Secretary; 

TERRELL, 
HARDIN, 
WOODRUFF. 

This committee further finds that 
at various times the said. J. B. Price, 
acting as judge of said Judicial Dis
trict, has recognized witnesses who 
had been theretofore subpoenaed to 
be and appear as such in criminal 
causes pending in said court. After 
having so recognized said witnesses 
in open court, said J. B. Price, acting 
as district judge, has charged said 
witnesses with the duty of informing 
themselves of the date when said 
causes, or any of them, in which said 
witnesses had been subpoenaed to ap
pear, would be called for trial, and 
that it would be the duty of said wit
nesses to appear on said date without 
being resubpoenaed for such purpose, 
and that thereafter the said J. B. 
Price has approved the sheriff's ac
count for fees purported to be due to 
him by the State for services of ad
ditional process on each of said wit
nesses issued by the district clerk, 
which purported services were never 
performed by said sheriff and the 
claims of said sheriff for a fee there- Thereupon on Wednesday after
for were fraudulently made, and the I noon, August 12th, 1931, the follow
said J. B. Price knew or by the use of ing resolution, after having previous-· 
ordinary care and diligence could have ly been introduced in the House and 
known said claims were fraudulent. printed in the Journal, was again of-
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fered to be read in evidence, but on] and that he be paid the sum of $12,
motion made that the same be not 000, when in truth and in fact, the 
again read, the question was put and said J. B. Price knew, or should have 
the motion prevailed and the charges known with the use of ordinary dili
were not again read, but are here in- gence, that said amount should not be 
corporated in the record, as follows, paid out of the State Treasury of this 
to-wit: State and that said amount was not 

Whereas, We, H. N. Graves, Phil due Sheriff Carlisle as claimed by 
L. Sanders, and J. Turney Terrell, Judge Price. 
Representatives duly elected, qualified 3. That the said J. B. Price is and 
and acting in the Forty-second Legis- has been continuously since his elec
lature, First Called Session, 1931, are tion, guilty of gross neglect of his 
informed and believe, and under the duty as such judge in this, to-wit: 
solemnity of our respective oaths of That he has not complied with Article 
office do hereby present and charge: 1036 of the Code of Criminal Proce-

1. That J. B. Price, duly elected <lure of the State of Texas, wherein it 
and acting district judge of the Twen- is provided that the district or crimi
ty-first Judicial District of Texas, nal judge, :when said sht;riff's bill is 
comprising four counties, to-wit: Lee, presented him, shall examme the same 
Burleson, Washington and Bastrop, is carefully and inquire into the correc.t
guilt,v of gross neglect of the duties ness there<!f and approv~ the same, m 
enjoined upon him as such district whole or m part, or disapprove the 
judge in the performance of his offi- entire bill, as the facts and the law 
cial acts in this, to-wit: That he has may require. 
from time to time covering a period 4. That in Burleson county, same 
from January 1st 1929 up to and in- being one of the counties in the said 
eluding June 30th, 193i, in disregard J. B. Price's judicial district, said 
of the laws of this State, approved J. B. ~rice a~proved the account of 
accounts for the sheriffs of various the said shenff for the May, 1930, 
counties within his judicial district term of .the district. court, .wherein it 
and certified that said accounts were was claimed by said sheriff that he 
correct and that the amounts claimed traveled 1600 miles in arresting one 
by said officers as a demand upon the ~erso~ on two c~mse~utive da.ys and, 
State were correctly stated, when in likewise, 1600 miles m arrestmg t~o 
truth and in fact, some of said ac- other named def~ndants,. a total dis. 
counts so certified to by said judge tance of 4800 miles cla1mt;d to have 
were wholly incorrect and constituted been tra:veled by the ~h~nff on two 
an endorsement for the demand of consecutive days, to-wit. Ju.ne 10th 
fees of office where the services were and ~une 11th, 1930, when m truth 
not performed and where the account and m fact these three defendants 

b · · d f were arrested and conveyed to the 
as ll:ppr.oved Y said JU ge was or Burleson county jail on one trip, at 
duplication o~ purp?rted fees of office. the same time and on one day, trav-

In c.onnect1on with the first and eling a total distance of only 210 
foregomg charge, we ~urther all~ge miles, and in approving said account 
an~ charge th'.lt th.e s:i1d ~· B. Pnce, the said J. B. Price aided and assist
actmg as said d1stnct JUdge, ap- ed the sheriff of Burleson county to 
~roved th~ account of John T. Car- make a demand on the State of Texas 
hsle, sheriff of Lee co.unty, for the for the sum of $1551.25 more than 
October, .192!J, and Ap!1l 1926, terms was allowed by law and, in connec
of the d1stnct court m Lee county, tion herewith, we aver that should 
for the sums ?f $6,317.25 ~nd $12,- the said Judge Price have exercised 
023.8~, respectiv.ely, w~en m truth the use of ordinary care and diligence 
and m fact, said certificate of the as provided by law, said demand as 
court was grossly erroneous and au- made in said sheriff's account would 
thorized a demand to be made upon have been disallowed by him, instead 
the State by Sheriff Carlisle for said of approved by him. 
sums of money that were not due to 5. That the said J. B. Price certi
said Carlisle, as provided for by law. fied to and approved an account of 

2. That said J. B. Price thereafter, Clint D. Lewis, sheriff of Burleson 
on or about November 30th, 1930, county, for the November, 1930, term 
called on the Comptroller of the State of court, wherein it was claimed by 
of Texas and insisted that the above- said Lewis that he was entitled to a 
mentioJ,;!ed aocounts for Sheriff John fee of 15 cents per mile going to and 
T. Carlisle of Lee county be approved 30 cents returning from arresting 
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W. M. Hill one time in Dallas, Dallas 
county, Texas, on 6-28-30, traveling 
400 miles to make said arrest, and 
making a demand upon the State for 
the sum of $93, also certifying to 
a·nd approving said Clint D. Lewis' 
account for the same term of court 
for services rendered by him in ar
resting a defendant by the name of 
J. H. Smith twice in Dallas, Dallas 
county, Texas, on 6-27-30, traveling 
a total distance of 800 miles and 
charging a fee of 15 cents for going 
to and 30 cents for returning from 
Dallas, Dallas county, Texas, return
ing the said Smith to Caldwell in 
Burleson county, Texas, allowing a 
charge to be made against the State 
for the sum of $186 for said pur
ported service, and that said J. B. 
Price certified to and approved the 
said Clint D. Lewis' account for the 
November, 1930, term of court in 
Burleson county, Texas, for arresting 
a defendant by the name of A. J. 
Rogers once on 6-26-30 and again on 
6-27-30, and also arresting a defend
ant by the name. of A. J. Rayford on 
6-26-30 in Dallas, Dallas county, 
Texas, , and allowed a fee of 15 cents 
per mile for each arrest in going to 
Dallas and 30 cents per mile on each 
arrest for returning from Dallas, 
Dallas county, Texas, to Caldwell in 
Burleson county, Texas, thereby al
lowing the said sheriff to collect from 
the State of Texas the sum of $279 
for such purported service. 

In connection with the allegations 
made in Paragraph 5 with reference 
to the arrest of Hill, Smith, Rogers 
an'd Rayford, it is alleged that in 
truth and in fact there were only two 
men transported from Dallas, Dallas 
county; Texas, to Caldwell in Burle
son county, .Texas, and these two men 
were arrested by Detective C. R. 
Wood, a city detective living in Dal
las, Texas, and they were turned over 
to S. S. Wood, who was then consta
ble of Precinct No. 1, Burleson coun
ty, Texas, and that thereafter the 
said constable conveyed the two men 
at the same time and on the same day 
and in the same car to Caldwell in 
Burleson county, Texas, conveying 
said prisoners in T. ·K. Irwin's car, 
said T. K. Irwin being attorney for 
each of the defendants, and tha,t by 
reason of said J. B. Price's certifi
cate and approval of said sheriff's 
account, the· sheriff was paid the sum 
of $558, when in truth and in fact he 
was to demand and receive from the 
State the sum of only $120, and that 

by reason of said conduct the sheriff 
received $438 more than was allowed 
by law, and that by the use of ordi
nary care and diligence in compli
ance with the law required of said 
judge, the true and correct facts as 
herein charged could have been easily 
ascertained by him. 

6. That the said J. B. Price, while 
acting as judge of the Twenty-first 
Judicial District, certified to and ap
proved the account of Clint D. Lewis, 
sheriff of Burleson county, Texas, for 
the November, 1930, term of court, 
for subpoenas upon four different men 
to testify as witnesses against two 
defendants, and said witnesses' names, 
together with the dates it is claimed 
said sheriff that they were actually 
summoned, will respectfully appear as 
follows: Herman Opperman, Jr., 
six times, November 20th, 1930, trav
eling a total distance on the one date 
of 180 miles in serving a subpoena 
upon the same men in·the same county 
by purporting to be in six cases. The 
next witness was Ed Sabotik. It was 
claimed by said sheriff and certified 
to by the court as being correct, that 
he subpoenaed by personal service six 
differe;nt times on November 20th, 
1930, by traveling 180 miles. The 
next witness purported to have been 
summoned six times was Will Opper
man, claimed to have been personally 
served on November 21st six different 
times by traveling a total of 180 
miles, and the next witness was Gus 
Jahns, purported to have been sum
moned, as shown by the sheriff's ac
count and as approved by the said J. 
B. Price on November 22nd, 1930, six 
different times, traveling 180 miles, 
when in truth and in fact, the sheriff, 
as well as the judge, knew, or should 
have known by the use of ordinary 
diligence, that said witnesses were not 
summoned six different times on the 
same date, and that a distance of 30 
miles was traveled by the sheriff in 
serving the subpoenas on said wit.: 
nesses six different times on the dates 
claimed in said sheriff's account, and 
it is here and now charged and al
leged that said witnesses were not 
served with process as claimed in said 
account and that they were only sub
poenaed to appear one time by the 
sheriff of Burleson county. 
' 7. That said judge, in violation of the 
Constitution and laws of this State, 
in careless disregard of the duties im
posed upon him as such judge, certi
fied to and approved the account of 
Sheriff Clint D. Lewis of Burleson 
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county, Texas, at the November, 1930, said defendant came to the sheriff's 
term of court, amounting to $51 for office, surrendered herself voluntarily 
services claimed to have been per- and entered under a bond which was 
formed by said sheriff in arresting a approved by the sheriff's department, 
defendant by the name of Otis De- and she was at that time released. 
Hart in Bryan, Texas, twice on June In this connection, we here charge 
6th, 1930, and transferring him to and allege that this lady defendant 
Caldwell in Burleson county, Texas, resided in Burleson county, Texas, 
traveling 50 miles going to and 60 and that by the exercise of the legal 
miles returning from Bryan, Texas, duties enjoined upon the said J. B. 
and collecting a fee for said purported Price by the Constitution and laws of 
service in the sum of $60, when in this State, the said Judge Price could 
truth and in fact, the said Otis De- have known that said services were 
Hart was not arrested by the said not in truth and in fact performed as 
Clint D. Lewis, or any of his deputies, was claimed by said sheriff in his ac
in Bryan, Texas, on said dates, and count, and should the judge have com
was not transferred to Caldwell in r 
Burleson county as claimed on said P 1ed with the law relating thereto, 

said account would have been dis
date, and in connection therewith we allowed and same would not have been 
allege that said Otis DeHart was 
never at any time placed in the Burle- paid out of the State Treasury. 
son county jail, as claimed in said 9. That the said J. B. Price, while 
sheriff's account. A charge exactly acting as district judge, as aforesaid, 
similiar to the one set out with refer- carelessly, knowingly and unlawfully 
ence to Otis DeHart was made by the certified to and approved the account 
said sheriff with reference to a man of John J. Burtschell, sheriff of Lee 
by the name of Harold White on July county, for the spring, 1931, term of 
6th, 1930, in two cases wherein the court, said county being within the 
sheriff collected from the State of Twenty-first Judicial District of 
Texas the sum of $51, for purported Texas; that in approving said account 
service in arresting said White in said judge certified that the account 
Bryan, Texas, and in transporting as stated by the sheriff was correct 
him from Bryan to Caldwell in Burle- and that he would approve the same 
son county, Texas, when in truth and for $1,705.45, because said account 
in fact, said services were not per- shows that the sheriff claimed to have 
formed by said sheriff, or any of his traveled 18,918 miles in eleven days, 
deputies, and the said Harold White on the respective dates as follows: 
was never on any date at any time from April 22nd to May 2nd, 1931, 
placed in the Burleson county jail, and and subpoenaing 800 witnesses; that 
the said J. B. Price could have known, Lee county had a population in 1930 
by the exercise of ordinary diligence, of 13,390, as shown by the 1930 Fed
that said purported claim as made by era! census, and the certificate of the 
the sheriff was not correct and that tax collector of Lee county shows that 
same should have been disallowed. there were only 3,046 poll tax re-

8. It is alleged that the said J. B. ceipts issued in the county for the 
Price certified to and approved the year 1930 to both men and women; 
account of Clint D. Lewis, sheriff of that most of the process that was is
Burleson county, Texas, as presented sued demanding the sheriff to sum
to him for the November, 1928, term mon witnesses in the spring term of 
of court for services claimed to have court in said county was done by the 
been performed by said officer in ar- district clerk signing the process book 
resting within said county a lady de- in blank and turning it over to the 
fendant by the name of Bessie Nor- sheriff of said county in order that 
cross seven different times on Decem- he might place the names of such 
ber 22nd, 1920, purporting to have people as he might see proper in said 
traveled 20 miles in going to the place process, and we affirmatively aver 
of arrest and 20 miles in returning that the sheriff did not summon 800 
from the place of arrest with said de- witnesses as aforesaid, and did not 
fendant, demanding and collecting a travel 18,918 miles as aforesaid, and 
total of $84 from the State of Texas that said sheriff's account for said 
for said purported service, when in claim against the State should have 
truth and in fact, said defendant was l been disallowed by Judge J. B. Price, 
not arrested as claimed by said sher- and we allege that should the court 
iff, and that said mileage claimed to have exercised the use of ordinary 
have been traveled by him because care and diligence in the discharge of 
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his duties imposed upon him by law, 
he could easily have ascertained the 
correctness and truthfulness of this 
account but, to the contrary, said ac
count was signed and approved by 
said court on May 8th, 1931, thereby 
permitting and assisting the sheriff 
to make extorsive demands upon the 
State Treasury for services that were 
not performed by said sheriff. 

In connection with the above ac
count, it is shoWn by said account 
that the court approved the sheriff's 
claim for having summoned 151 wit
nesses in the Rafael Carvantes cause, 
when in truth and in fact, there was 
no legal application made with the 
district clerk as required by law, ask
ing that said witnesses be subpoenaed 
to testify in said cause. However, the 
sheriff claims to have subpoenaed 151 
witnesses, making a demand upon the 
State for the sum of $262.60, when in 
truth and in fact, nearly "all of the 
'Vitnesses that were subpoenaed by 
the sheriff knew nothing about the 
facts in this case and were not ma
terial witnesses, and the way they 
were subpoenaed was by the sheriff 
going to the jail where Carvantes was 
held and asking him to think up 
names of all the people that he knew, 
and the sheriff had him sign a paper 
in blank, purporting to be an appli
cation for material witnesses in his 
cause, and the names of the witnesses 
that Carvantes wanted subpoenaed 
were written by him on a piece of 
paper and handed to the sheriff. He 
did not know how many witnesses the 
sheriff had subpoenaed for him, and 
did not authorize him to subpoena 
151 witnesses; that all of these facts 
could have been known by the judge 
approving this account by the use of 
ordinary care and diligence and by 
the exercise of his lawful duties as 
enjoined upon him by the laws of this 
State. 

10. We further allege and charge 
that said judge was careless and neg
ligent in the discharge of his duty in 
this, to-wit: that he allowed, certi
fied to and approved the account of 
John J. Burtschell, sheriff of Lee 
county, for the spring, -1931, term of 
court, wherein it. was claimed by said 
sheriff that he had subpoenaed sixty 
witnesses to appear and testify in 
Cause No. 2249', State of Texas vs. 
John Johnson, charged with burglary 
and theft, when in truth and in fact 
the same practice as heretofore al
leged was used by the sheriff in be-

ing able to subpoena a long list of 
witnesses in order to make demands 
upon the State for collection of his 
fees as allowed by- law. We allege 
that the sheriff asked the defendant, 
John Johnson, to make up a list of 
all the people that he knew in Lee 
county so that the sheriff might have 
them all subpoenaed. The defendant 
did not have any lawyer, but gave the 
sheriff the names of six witnesses 
who did not live in Lee county, but 
who resided in Waco, McLennan 
county, Texas. This man was not 
represented by counsel and made no 
sworn application for witnesses in 
his cause, and the six witnesses that 
he had requested out-of-county sub
poenas for were not subpoenaed. In 
truth and in fact, most of the wit
nesses alleged to have been subpoe
naed by said sheriff are persons who 
are unknown, who cannot be located, 
and who are fictitious persons for the 
practice and custom as hereinabove 
detailed with reference to the process 
for witnesses in Lee county has been 
continuously practiced by the sheriff, 
and that by reason thereof there has 
been demands made upon the State 
Treasury for thousands of dollars 
that are not provided for by law, and 
we further allege that Judge Price 
either did know, or could have known 
by the exercise of ordinary care and 
diligence, or by the exercise of the 
power vested in him as district judge, 
that said amount should not have 
been approved, but should have been 
disallowed by him. 

11. We further allege and charge 
that the said J. B. Price approved 
and certified to as correct the account 
of Woody Townsend, sheriff of Bas
trop county, Texas, said county being 
within the Twenty-first Judicial Dis
trict, for the sum of $4499.20 for the 
January, 1931, term of said court, 
and that there had been pending in 
his said court Cause No. 2961, State 
of Texas vs. Mack Matthews, charged 
with murder, and in the June, 1928, 
term of said court in Bastrop county 
said sheriff claimed to have subpoe
naed 236 witnesses and that said de
mand was made for the sheriff's ac
count upon the State for such serv
ice, with a certificate and approval 
by.Judge Price, and that thereafter, 
in the January, 1929, term of court, 
there was another account and claim 
made by the sheriff for subpoenaing 
235 witnesses in the same cause, 
which was certified to and approved 
by Judge Price and paid by the State; 
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that again, in the June, 1929, term in Cause No. 2997, pending in the 
of the Bastrop county district court, district court of Bastrop county, the 
it is claimed that the sheriff subpoe- defendant's name being Murray Hen
naed 230 witnesses, which account derson, for services alleged and 
was approved as correct by said claimed to have been performed by 
Judge Price, and then again in the said sheriff in serving process upon 
January, 1931, term in the same cause certain witnesses in the January, 
there were again 189 witnesses sub- 1929, June, 1929, and January, 1930, 
poenaed. In other words, this judge terms of court, and we attach thereto 
permitted the sheriff to claim fees for and make a part hereof, Exhibit "A" 
subpoenaing all of these witnesses at showing the names of certain wit
four terms of court to testify in this nesses, the dates it was claimed by 
one cause, which was purely and said sheriff that said witnesses were 
strictly a duplication of miles and a subpoenaed and showing that said 
duplication of fees, which are pro- sheriff was allowed to collect for sub
hibited and unauthorized by the laws poenaing these witnesses at three 
of this State allowing the sheriff of separate and distinct terms of court 
Bastrop county to make demand upon by traveling all the way from 10 miles 
and collect from the State Treasury to 52 miles in serving said process, 
the sum total of $2397.70, when in and we further allege that said wit
truth and in fact there should have nesses in truth and in fact, did not 
been only one subpoena issued for live at the time process was served 
such witness applied for in said upon them, over 10 miles from the 
cause, and that upon said witnesses' Bastrop county courthouse, and that 
failure to appear the court might the miles claimed to have been trav
have issued attachments for those eled by said sherff were not actually 
failing to appear at the instance and traveled, and that there should not 
upon the sworn application of either have been claim made upon the State 
the State or the defendant. for the payment of this service, when 

We further allege and charge that in truth and in fact, it was not per
the judge .himself, after each one of formed. We further allege that the 
the terms of court herein above said J. B. Price could have known by 
named, excused this large number of the exercise of ordinary care and dili
witnesses, stating to them from the gence that the mileage claimed by the 
bench that they would be resub- sheriff in subpoenaing these witnesses 
poenaed to again appear and testify at three different terms of court was 
in this cause, and that in compliance not authorized by law and that said 
with that statement, said judge did sheriff was not entitled to any fees 
permit the sheriff to collect in four for resubpoenaing the same witnesses 
different accounts fees for subpoena- in the same cause, except where he 
ing the same people four different would be allowed a fee for serving 
times in the same cause. attachment on witnesses who had 

All of this conduct is contrary to failed to appear as commanded in the 
the Constitution and laws of this original process. 
State, and the court so well knew, or 13. We further allege and charge 
could have known by the exercise of that the said J. B. Price, while act
ordinary care and diligence, that these ing as district judge in Lee county, 
fees above mentioned were unauthor- said county being within his judicial 
ized by law and this sum of money district, did carelessly, knowingly and 
would not have been paid out of the unlawfully sign in blank and affix 
State Treasury if the said J. B. Price his signature to the witness fee ac
had complied with the law relating count and certificates used by said 
thereto and had complied with his county for the year 1930, and that 
oath of office as prescribed by law. said judge did sign and affix his signa
We further aver that the account of ture to the certificates kept by the 
the sheriff herein above mentioned clerk of said court, as provided for 
should have been disallowed for every in Article 1036 of the Code of Crim
term of court wherein fees were col- inal Procedure of the State of Texas, 
lected, except for the June, 1928, term and that in said article it is provided 
when process was first issued for that before the close of each term 
these witnesses. of the district court witnesses who 

12. We further allege and charge Jive out of the county where any 
that the said J. B. Price approved and I felony case is pending shall, before 
certified to the account of Woody they are entitled to receive any fees 
Townsend, sheriff of Bastrop county, as such witnesses, make affidavit stat-
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ing the number of miles they will have 
traveled in going to and returning 
from the court by the nearest practi
cal conveyance and the number of 
days they will necessarily have been 
absent going to and returning from 
the place of trial, which affidavit shall 
be flied with the papers in the cause, 
and said article further provides that: 
No witness shall receive pay for his 
services as a witness in more than 
one ca.use at any one term of the 
court. Fees shall not be allowed to 
more than two witnesses to the same 
fact unless the judge before whom the 
case is tried shall, after such case has 
been disposed of, certify that such 
witnesses are necessary in the cause; 
nor shall any witness recognize or 
attach for the purpose of proving the 
general character of the defendant, 
be entitled to the benefits hereof. 

Article 1036 of the Code of Crimi
nal Procedure, Section 4, provides that 
the district or criminal district judge, 
when any such witness' bill is pre
sented to him, shall examine the same 
carefully, and inquire into the cor
rectness thereof and approve the 
same, in whole or in part, or disap
prove the entire bill, as the facts and 
law may require, and we allege that 
the signing of the blank witness cer
tificates showed an utter disregard 
on the part of the said J. B. Price in 
complying with the law hereinabove 
ll!entioned, and that it is very obvious 
that said judge could not have in
quired into the correctness of the 
claim or certificate of the witnesses 
when no witnesses names appeared 
on said certificate at the time his 
signature was affixed thereto, but that 
said conduct was of such a nature 
that said blank certificate could have 
been filled out by the district clerk 
or any other person at the will of 
any other person, and create a de
mand against the State for fees that 
were not allowed by law; that all of 
the conduct of the said J. B. Price, 
as hereinabove set out, plainly shows 
that he is guilty of gross neglect of 
duty, official misconduct and gross 
carelessness in the performance of 
his duties as district judge. 

Now, therefore, we, as Legislators 
of the Forty-second Legislature, do 
hereby present these charges, with a 
request that they be adopted by the 
House of Representatives, First Called 
Session of the Forty-second Legisla
ture, 1931, as impeachment charges 

against the said J. B. Price, district 
judge of the Twenty-first Judicial 
District of Texas. 

H. N. GRAVES, 
Member House of Representatives. 

PHIL L. SANDERS, 
Member House of Representatives. 

J. TURNEY TERRELL, 
Member House of Representatives. 

Sworn to and subscribed before me, 
this 30th day of July, A. D. 1931. 

EFFIE WILSON WALDRON, 
Notary Public in and for Travis 

County, Texas. 

Thereupon the answer of the re
spondent, J. B. Price, was read to the 
Committee of the Whole and is as fol
lows: 

Comes J. B. Price, respondent, and 
answering the charges pending here
in, says: 

1. 

He demurs generally to said charges 
and says that they are insufficient 
to form the reason or basis for im
peachment. 

2. 

He specially excepts to the plead
ings wherein such charges are made, 
and for special exception says: 

a. Article 15, Section 1 of the Con
stitution of Texas is not self:execut
ing and said section has not been fol
lowed by any character of legislation 
defining the offense for which an im
peachment may be had. 

b. Impeachment under the Consti
tution of Texas may not be predi
cated except upon an indictable of
fense. 

c. The said charges do not set 
forth either an indictable offense or 
an offense involving dishonesty or cor
ruption, and cannot be made the basis 
therefore of an impeachment. 

d. The Constitution contemplates 
that the impeachment shall be of such 
offenses only as are punishable as 
crimes and misdemeanors, and pro
vides that in cases where impeach
ment may be had that there shall also 
be trial and conviction of the penal 
offense committed. 

e. The charges made do not go be
yond "wilful neglect of duty and in-
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competency," and therefore not the charges against respondent because 
subject matter of impeachment but the appropriations made therefor pro
at most ought to be met by address vide that payments shall not be made 
or removal by the Supreme Court from such appropriations until the 
under terms of Section 6, Article 15, accounts shall have been approved by 
or Section 8, Article 15, of the Con- the Comptroller. 
stitution. k. Under the principles underlying 

f. Article 15, Section 8, providing the laws of Texas no person can be 
for address distinctly negatives the punished for any offense not specifi
proposition that impeachment may be cally defined by law; respondent is 
had for wilful neglect of duty or in- not charged with any high crime or 
competency, and distinctly names misdemeanor, nor with any matter or 
these offenses as offenses which shall thing constituting violation of the 
not be sufficient ground for impeach- Penal Code of the State, nor with 
ment. any corrupt or dishonorable act or 

g. The charges cover a period of practice,. but is. charged wi~h ca.re
time antecedent to the election of re- lessness m the discharge ~f his duties, 

ond nt · N b 1928 d not defined as an offense m the Penal 
sp e m oven:i er, • an a Code or elsewhere in the laws of 
r~mov~l from public office and espe- Texas, and involving the exercise by 
cially impeachment .may not be pr~d- hi of the discretion of judgment im-
1cated of ~onduct prior to t~e elect~on I po~ed upon him by Jaw, and any con
under which respondent is holdmg clusion of the Legislature to the con
office. trary would be a review by the legis-

h. The charges are predicated upon lative department of the decree of the 
approval of sheriffs' accounts where- judicial department, and could not 
by such sheriffs might be able to se- constitute an offense for which im
cure illegally, money from the Treas- peachment could lie or any other 
ury of the State. The law required character of procedure had against 
that no sheriffs' accounts should be the respondent. 
paid until approved by the Comptrol- Respondent asks for a judgment 
!er, and the approval of the re~pond- upon these special exceptions: 
ent to the accounts referred to In the 
charges was in form and in legal ef
fect a conditional approval, not au
thorizing the sheriffs to collect money 
on such accounts until such accounts 
had also been approved by the Comp
troller.· 

i. The approval by respondent of 
accounts of sheriffs were either judi
cial acts, as held by the Supreme 
Court of Texas in the case of ....... . 
vs ........ ., 77 S. W. 16-0, and Roch-
elle vs. State, - S. W., -; or as a 
ministerial act as is held by the Su
preme Court in the case of Bigham 
vs. Jones, 291 S. W. 842. If said ap
proval is a judicial act, then such 
judgment cannot be reviewed by this 
body, sitting in a judicial capacity. 
If such approval is a ministerial act, 
then it is the duty which cannot be 
imposed upon a district judge and his 
action with reference thereto is void. 

j. Whether the approval of th~ ac
counts of sheriffs is a judicial act as 
held by the Supreme Court, or a min
isterial act as held by the Supreme 
Court, in either event no payments 
can be made from the appropriations 
for the payment of sheriffs' accounts 
during the period covered by the 

3. 

Further answering the several 
charges, respondent denies that he is 
incompetent and says that his com
petency is evidenced by the fact that 
he has been elected and re-elected by 
the people of his district, that all of 
the lawyers who practice in his dis
trict court are satisfied with the re
sults of his judicial labors, and that 
he is capable of properly discharg
ing the duties of his position. He 
says that during the previous term 
of his office that he had the misfor
tune of being so stricken that he was 
for a time seriously crippled physi
cally but that his condition has im
proved physically and that he has 
not at any time been mentall~ af
flicted by his physical misfortune. 
That after the misfortune referred 
to he was re-elected by the people 
of his district with the knoweldge 
not alone of his official conduct but 
of his physical condition, and that 
he is at the present time in better 
physical condition than at the time 
of his re-election. He states that he 
has complied with the several articles 
of the Code of Criminal Procedure 
designed to protect the people of the 
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By reason of the premises respond

ent says that these proceedings 
should be dismissed. 

J.B. PRICE, 
District Judge. 

By DAN MOODY, 
PAUL D. PAGE, 
ED R. SINKS, 
E. B. COOPWOOD, 
R. S. BOWERS, 
W. W. SEARCY, 
R. L. BATTS, 

State against improper charges of 
office, in accord with the settled prac
tice in the administration of this 
part of the law. That it is not 
practicable to determine absolutely 
the truth of all the statements in
cluded in a sheriff's account. That I 
if an effort should be made to make 
a conclusive inquiry into all of the 
matters involved in such accounts I 
that it would require more time than I 
the discharge of his judicial duties, 
and the expense of making the in
quiry would exceed the expense in- Attorneys who voluntarily appear 
cident to the payment of the account. in his behalf. 
That he has assumed that the offi-
cers, elected by the people and who Thereupon the supplemental an
had taken the oath of office and given swer of the respondent, J. B. Price, 
the bond required and who had was read into the record and is as 
sworn to the accounts under investi- follows: 
gation, had properly set forth there- Since the filing of the charges 
in the services by them performed. herein respondent has carefully ex
That he is not an auditor and did ' amined the records with reference to 
not and does not believe that the the matters involved therein, and he 
duties of his office require that a believes that in so far as the facts 
trial of issue should be made with are represented by the accounts the 
reference to each of the statements charges are substantially true. At 
contained in a sheriff's account. the time said accounts were approved 
That as to all of the account.s which respondent was heavily burdened 
have been approved by him and with physical infirmities and his 
which are the subject matter of the duties as district judge; he acknowl
charges herein, the approval made by I edges that he approved accounts as 
him is made subject to the approval set forth in the charges. Respond
of the Comptroller, who is provided ent says that in making these ap
with auditors and clerks and was in provals he relied upon the affidavits 
a position to ascertain and detect of the officers of his court (in whom 
any errors that might arise. he had complete confidence), and was 

4 guilty of negligence in not making 
· further investigation as to the truth 

Respondent says that he has not of the matters covered by these affi
been negligent nor incompetent, and davits. If this constitutes dereliction 
that if any account has been ap- of duty, he very much regrets that 
proved that ought not to have been which he has done, and will in the 
approved it was unintentional and I future exercise the greatest care in 
involved neither official misconduct the discharging of the duties imposed 
nor a wilful violation of the law. upon him by law with reference to 

5. 
Respondent says that a number of 

statements are made in the charges 
with reference to accounts of sheriffs 
of certain counties in his district of 
which he had no knowledge. He 
says that he was compelled to rely 
upon the honesty and integrity of 
the officers of his court and that if 
they have made mistakes or have un
intentionally or wilfully subpoenaed 
or served subpoenaes in violation of 
the law, or have received pay for 
mileage in excess of mileage actually 
travelled, that all of these things 
were done without his knoweldge and 
that he ought not to be held respon
sible therefor. 

these matters. 
DAN MOODY, 
PAUL D. PAGE, 
ED R. SINKS, 
E. R. COOPWOOD, 
R. S. BOWERS, 
W.W. SEARCY, 
R. L. BATTS, 

Attorneys for J. B. Price. 
Thereupon the following simple 

resolution was offered by Mathis, Gil
bert, McGregor, J. 0. Smith of Bas
trop. Fuchs, Weinert, Morse, Adams 
of Harris, McDougald: 

Whereas, there is now pending in 
the House of Representatives cer
tain written charges filed against 
Judge J. B. Price of the Twenty-
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first Judicial District of Texas, 
charging him with official miscon
duct and negligence in the discharge 
of his official duties, and that he has 
negligently approved certain accounts 
presented by certain sheriffs of his 
district, which said accounts were 
erroneous; and, 

Whereas, Judge Price has filed his 
answer in said cause admitting the 
substantial truth of the allegations 
against him; and, 

Whereas, This Special Session of 
the Legislature constitutionally ex
pires on this date, and in order to 
investigate the charges filed in this 
House it will be necessary for this 
Legislature to remain in session in
definitely at a probable expense of 
some twenty-five thousand dollars to 
the taxpayers of Texas; and, 

Whereas, The charges filed against 
said district judge acquit him of any 
moral turpitude in connection with 
the approval of said accounts and 
there is no charge of official corrup
tion presented against him. Therefore, 
be it 

Resolved by the House of Represen
tatives, That the action of said dis
trict judge in approving said accounts 
is hereby deplored and condemned, 
and it is the sense of this House that 
Judge Price be brought before the 
bar of the House of Representatives 
and reprimanded by the Speaker, 
and that further proceeings in this 
matter be dispensed with. 

Mr. John M. Mathis, Sr., addressed 
the Committee of the Whole in sup
port of the resolution offered by him 
in behalf of Judge Price. 

Mr. Homer De Wolfe, of Mills coun
ty, replied to Mr. Mathis in behalf 
of the prosecution. 

Dr. J. H. Dodd, of Bowie county, 
addressed the Committee, urging that 
the Committee go into this matter 
and bring out all the facts. 

Mr. Hardy, of Breckenridge, moved 
that the Committee rise, report 
progress, and adjourn until 9 o'clock 
tomorrow morning; which motion 
was put by the Speaker and pre
vailed. 

Thursday, August 13, 1931. 

Pursuant to adjournment, the Com
mittee of the Whole House met at 
9 o'clock a. m. 

Mr. DeWolfe offered a substitute 
resolution for the Mathis resolution, 
which was read by the Clerk, as fol
lows, to-wit: 

"Whereas, There is now pending in 
the House of Representatives certain 
charges filed against Judge J. B. 
Price of the Twenty-first Judicial Dis
trict of Texas, charging him with offi
cial misconduct and negligence in the 
discharge of his official duties, and 
that he has negligently approved cer
tain accounts which were erroneous; 
and 

"Whereas, Judge Price has filed his 
answer in said cause, admitting the 
substantial truth of the allegations 
against him; and 

"Whereas, This Special Session of 
the Legislature has constitutionally 
expired for legislative matters and, in 
order to investigate the charges· filed 
in this House it will be necessary for 
this Legislature to remain in session 
indefinitely at a probable expense of 
some several thousand dollars to the 
taxpayers of Texas; therefore, be it 

"Resolved by the House of Repre
sentatives, That the action of said 
district judge in approving said' ac
counts is hereby deplored and con
demned, that that it is the sense of 
this House that further proceedings 
be dispensed with in the event said 
District Judge Price immediately file 
his written resignation with the 
Chairman of the Whole House; other
wise, impeachment proceedings pro
ceed. 

"(Signed) 
"De WOLFE, 
"SAVAGE, 
"BURNS of McCulloch." 

Mr. McGregor of Travis addressed 
the House, detailing impeachable of
fenses and reciting the different ways 
in which a district judge could be re
moved and urging the adoption of 
the Mathis resolution. 

Mr. DeWolfe moved that the House 
hear from Mr. Grady Sturgeon of 
the Attorney General's Office, who has 

Thereupon, the Committee of the 1 been appointed by the House as one 
Whole House adjourned at 6:20 l of its attorneys, for him to explain to 
o'clock p. m., to reconvene the fol- the members of the House in regard 
lowing (Thursday) morning, August to the legal authority of the House to 
13th, 1931, at 9 o'clock. carry on the impeachment. 
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The Chairman put the question, 

and there being no objections Mr. 
Sturgeon addressed the House on the 
powers and authority of the House on 
impeachment proceedings. 

Judge Batts replied to the remarks 
of Mr. Sturgeon. 

After general extended discussion, 
the Chair said: 

The Chair: The question is on the 
adoption of the substitute resolution 
offered by the gentleman from Mills. 
The gentleman from Harris, Mr. Ma
this, has offered before the Committee 
a resolution which provides for a dis
missal of the charges and a public 
reprimand of Judge Price. The gen
tleman from Mills has offered as a 
substitute that the charges be dis
missed only in the event of the filing 
of his written resignation by Judge 
Price. 

(The addresses and arguments con
tinued until 12 o'clock m., at which 
time Mr. Petsch moved that the Com
mittee stand at ease until 2 o'clock 
p. m., which motion prevailed, and 
the Committee thereupon recessed 
from 12 o'clock m. until 2 o'clock p. m. 
the same day.) 

Thursday, August 13, 1931. 

The Committee of the Whole House 
met at 2 o'clock p. m. the same day. 

Judge Ed Sinks add'ressed the Com
mittee on the behalf of the defend
ant, Judge Price. 

Mr. Clarence E. Farmer of Tar
rant next addressed the Committee, 
urging a thorough investigation of 
the charges. 

Mr. DeWolfe again addressed the 
Committee in behalf of his substitute 
motion. 

Mr. John M. Mathis, Sr., addressed 
the Committee in reply to Mr. De
W olfe. 

The Chair: The question now is, 
or· the question before the Committee 
of the Whole House, that the substi
tute resolution be adopted. Those in 
favor of the adoption of the substi
tute resolution offered by the gentle
man from Mills, Mr. DeWolfe, will 
vote "yea," those opposed "nay." 
Have all members voted? There are 
85 yeas and 30 nays. The substitute 
resolution: is adopted. 

The official vote- was as follows: 

Yeas. 

Adams of Jasper. 
Adamson. 
Akin. 
Albritton. 
Alsup. 
Baker. 
Barron. 
Bounds. 
Boyd. 
Brice. 
Brooks. 
Burns of Walker. 
Burns 

of McCulloch. 
Carpenter. 
Caven. 
Claunch. 
Cox of Lamar. 
Cox of Limestone. 
Cunningham. 
Daniel. 
De Wolfe. 
Dodd. 
Donnell. 
Dowell. 
Engelhard. 
Farmer. 
Forbes. 
Giles. 
Graves. 
Grogan. 
Hanson. 
Hatchitt. 
Herzik. 
Hill. 
Hines. 
Holder. 
Holloway. 
Hoskins. 
Howsley. 
Hubbard. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 

Johnson of Morris. 
Jones of Shelby. 
Justiss. 
Kennedy. 
Laird. 
Lasseter. 
Lee. 
Lem ens. 
Leonard. 
Lilley. 
Lockhart. 
Mccombs. 
McGill. 
Magee. 
Metcalfe. 
Moffett. 
O'Quinn. 
Petsch. 
Ray. 
Richardson. 
Rogers. 
Rountree. 
Savage. 
Scott. 
Sherrill. 
Smith of Wood. 
Sparkman. 
Stephens. 
Steward. 
Strong. 
Sullivant. 
Tarwater. 
Terrell 

of Cherokee. 
Terrell 

of Val Verde. 
Vaughan. 
Veatch. 
Wagstaff. 
Warwick. 
West of Coryell. 
West of Cameron. 
Wiggs. 
Wyatt. 
Young. 

Nays. 

Adams of Harris. 
Adkins. 
Dwyer. 
Elliott. 
Ford. 
Gilbert. 
Goodman. 
Hardy. 
Harman. 
Harrison 

of El Paso. 
Harrison 

of Waller. 
Hefley. 
Holland. 
Hughes. 

Jackson. 
Keller. 
Long. 
McDougald. 
McGregor. 
Mathis. 
Mehl. 
Morse. 
Munson. 
Ramsey. 
Ratliff. 
Shelton. 
Smith of Bastrop. 
Van Zandt. 
Walker. 
Westbrook. 
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Present-Not Voting. 

Dunlap. 
Reader. 

Anderson. 
Beck. 
Bedford. 
Bond. 
Bryant. 
Dale. 
Duvall. 
Farrar. 
Ferguson. 
Finn. 
Fisher. 

Sanders. 

Absent. 

Fuchs. 
Kayton. 
Martin. 
Murphy. 
Nicholson. 
Olsen. 
Pope. 
Satterwhite. 
Towery. 
Turner. 
Weinert. 

Absent-Excused. 

Bradley. 
Coltrin. 
Coombes. 
Davis. 
Greathouse. 

Jones of Atascosa. 
Moore. 
Patterson. 
Stevenson. 

In the votes on the adoption of the 
substitute resolution, the following 
reasons were filed for votes: 

Reasons for Votes. 

Revelations made during the Reg
lar Session charging that gross ir
regularities on the part of many pub
lic officials in the matter of the issu
ance of fees and cost accounts caused 
the House to appoint a committee to 
investigate such allegations. This 
committee having filed the pending 
charges, based on the strength of 
their findings, feeling that the com
mittee has not hastily filed charges 
against the district judge, and being 
of the opinion that justice to the ac
cused, justice to the committee, jus
tice to the House of Representatives, 
and above all a proper regard for the 
interests of the public, demands an 
investigation; therefore, I vote "yea" 
on the DeWolfe substitute motion. 

HOSKINS. 

I voted "nay" on the DeWolfe sub
stitute because I do not believe in 
compromising with a defendant in 
any proceeding of a quasi-criminal 
nature. I would not be willing to 
excuse this defendant, if guilty, even 
if he resigned-a resignation would 
be merely an attempt to defeat the 
legal proceedings and effects. Under 
the charges, I think the defendant 
should be tried and, if guilty, barred 
forever from holding office; and if 
not guilty, defendant should be exon
erated. 

HARDY. 

Paired. 

Keller, absent, votes "nay." 
McCombs, present, votes "yea." 

McCOMBS. 
Mr. Graves: Point of opinion, Mr. 

Chairman: This automatically does 
away with the motion of Mr. Mathis 
from Harris, does it? 

The Chair: Yes, sir. 
Mr. Hardy: Mr. Speaker, point of 

inquiry: We merely substitute the 
DeWolfe resolution for the Mathis 
resolution, do we not? We have not 
as yet adopted any resolution, is that 
correct? 

The Chair: The Committee here 
has recommended to the House that 
the House adopt the substitute. 

Mr. Graves: I move that. 
The Chair: In order to meet any 

technical objection, those favoring the 
adoption of the motion for the adop
tion of the substitute in place of the 
original resolution will now vote 
"yea." We will vote on the adoption 
of the substitute, the substitute has 
not been adopted. Have all voted? 
Eighty-five (85) yeas, thirty-one (31) 
nays. The resolution as substituted 
is adopted. 

The official vote is as follows: 

Yeas. 

Adams of Jasper. 
Adamson. 
Akin. 
Albritton. 
Alsup. 
Baker. 
Barron. 
Bounds. 
Boyd. 
Brice. 
Brooks. 
Burns 

of McCulloch. 
Carpenter. 
Caven. 
Claunch. 
Cox of Lamar. 
Cox of Limestone. 
Dale. 
Daniel. 
De Wolfe. 
Dodd. 
Donnell. 
Dowell. 
Engelhard. 
Farmer. 
Forbes. 
Gilbert. 
Giles. 
Graves. 

Grogan. 
Hanson. 
Hardy. 
Hatchitt. 
Herzik. 
Hill. 
Hines. 
Holder. 
Holloway. 
Hoskins. 
Howsley. 
Hubbard. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Johnson of Morris. 
Jones of Shelby. 
Kennedy. 
Laird. 
Lasseter. 
Lee. 
Lemens. 
Leonard. 
Lilley. 
Lockhart. 
Mccombs. 
McGill. 
Magee. 
Metcalfe. 
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Moffett. 
Olsen. 
O'Quinn. 
Petsch. 
Ray. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 
Savage. 
Scott. 
Sherrill. 
Smith of Wood. 
Sparkman. 
Stephens. 

Steward. 
Strong. 
Sullivant. 
Tarwater. 
Terrell 

of Cherokee. 
Terrell 

of Val Verde. 
Vaughan. 
Veatch. 
Warwick. 
West of Coryell. 
West of Cameron. 
Wiggs. 
Wyatt. 

Nays. 

Adams of Harris. 
Adkins. 
Burns of Walker. 
Dwyer. 
Elliott. 
Ford. 
Goodman. 
Harman. 
Harrison 

of El Paso. 
Harrison 

of Waller. 
Hefley. 
Holland. 
Hughes. 
Jackson. 
Justiss. 

Keller. 
Long. 
McDougald. 
McGregor. 
Munson. 
Mathis. 
Mehl. 
Murphy. 
Morse. 
Ramsey. 
Ratliff. 

· Shelton. 
Smith of Bastrop. 
Van Zandt. 
Walker. 
Westbrook. 

Absent. 

Anderson. 
Beck. 
Bedford. 
Bond. 
Bryant. 
Cunningham. 
Dunlap. 
Duvall. 
Farrar. 
Ferguson. 
Finn. 
Fisher. 
Fuchs. 

Kayton. 
Martin. 
Nicholson. 
Pope. 
Reader. 
Satterwhite. 
Towery. 
Turner. 
Wagstaff. 
Weinert. 
Westbrook. 
Young. 

Absent--Excused. 

Bradley. 
Coltrin. 
Coombes. 
Davis. 
Greathouse. 

Jones of Atascosa. 
Moore. 
Patterson. 
Stevenson. 

Mr. Lockhart offered the following 
motion, which wa!;l read by the clerk: 

"We move, Mr. Chairman, that the 
Committee of the Whole do recom
mend to the House that the House do 
instruct its attorneys to immediately 
prepare charges of impeachment 
against J.B. Price, embodying the ar
ticles of impeachment charges pre-

ferred and printed in the House Jour
nal of July 31st, 1931, First Called 
Session of the Forty-second Legisla
ture. 

Mr. Petsch: Ladies and gentlemen 
of the House, as one of the atto1·neys 
for the House, I join the other attor
neys and also the Assistant Attorney 
General of Texas, in recommending 
the adoption of the motion made by 
Mr. Lockhart. 

(Mr. Petsch then stated at length 
his reasons for recommending the 
adoption of the motion.) 

To a parliamentary inquiry by Mr. 
Burns of Walker as to whether Judge 
Batts or one of the attorneys would 
get up before the microphone and ac
knowledge they didn't want any more 
testimony, Judge Batts replied: 

Judge Batts: Ladies and gentlemen 
of the Legislature, the situation is 
this: That upon the assumption that 
an agreement had been reached in 
reference to this matter, we prepared 
a supplemental pleading, which ac
knowledged upon the part of Judge 
Price, relying upon his confidence in 
those people who put in these reports 
that he had signed these accounts 
stated in the petition. We have made 
no character of agreement to the ef
fect that any one of these charges 
that had been made against him is 
correct or true. On the contrary, we 
deny that that is the case. We have 
in this pleading, made this statement, 
and I want you to see just what it is. 

"Since the filing of the charges 
herein, respondent has carefully ex
amined the records with reference to 
the matters involved herein, and he 
believes that in so far as the facts 
are represented by the accounts the 
charges are substantially true." 

You will recall that reference was 
made to the account here which 
showed 4000 miles traveled in two 
consecutive days. We say that the 
account does show that. There was 
in another account where the account 
shows the travel ran up into some 
thousands of dollars. The account 
does show that. We say that we 
signed these reports, and we did sign 
these reports. We put in this docu
ment primarily that we had approved 
these accounts subject to the ap
proval of the Comptroller, but counsel 
representing the State objected to 
that, and we eliminated it. We did 
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approve these accounts, that is the 
condition in reference to it. 

Now, you asked me whether, with
out any evidence at all, you should 
impeach a man and assume that I am 
going to agree that you should im
peach a man against whom you have 
no evidence. 

Mr. Howsley: Mr. Batts, will you 
answer this question? I believe you 
stated that at the time you filed this 
pleading, that you thought at that 
time that the procedure as outlined 
by the Mathis resolution would be fol
lowed, did you not? 

Judge Batts: That was the as
sumption, of course. 

Mr. Howsley: Now, listen. If it was 
not followed, and it has not been is 
it the desire of the respondent' to 
withdraw that plea? 

Judge Batts: No, sir, I don't with
draw it, because it is true. It doesn't 
carry any quality of guilt under these 
charges, and doesn't carry anything 
except what we are willing to say. 
Judge Price has done like everybody 
else has done, and acted upon his faith 
in the officers chosen by the people, 
and therefore he is not guilty of neg
ligence. No, sir, we don't care to 
withdraw it. It would be a very un
fair thing to say we pleaded guilty 
to those charges as based upon the 
pleadings. 

Mr. Howsley: Then, do you want to 
hear testimony 

Judge Batts: If you are going to 
impeach this man, you cannot do it 
without hearing evidence. 

Mr. Petsch: We are not going to 
impeach him here. Mr. Speaker, to 
end this argument, we will withdraw 
that resolution and get into the record 
right now. 

Mr. Lockhart: Mr. Chairman, I ask 
to withdraw my motion. 

The Chair: You have the right to. 
Will the gentlemen of the Committee 
permit the Chair to make this state
ment? The adoption of the De Wolfe 
resolution by the Committee as a 
Whole, is nothing more than a rec
ommendation to the House or the 
Committee, both being the same body, 
it is tantamount to adoption by the 
House. It occurs to the Chair that it 
is not necessary to rise and report 
progress and go into the House for 
the purpose of action on the motion, 
in view of the fact that the action of 
the House, would, of course, be the 

same as the action by the Committee. 
And the Chair will ask Judge Batts 
at this time to make a statement as 
to whether or not Judge Price will 
accede to the demand made in the 
resolution. 

Judge Batts: Mr. Speaker, Ladies 
and Gentlemen of the House: The op
portunity for Judge Price to resign 
has been given him repeatedly within 
the last 15 or 20 days. There are 
those of us who are so much interest
ed in him and the people that have 
gone before him, and those that will 
come after him that we feel that it 
would be a thing untrue to himself, 
to his ancestors and to his children, 
to acknowledge the existence of a 
cause for his removal, involving, as 
it necessarily would, pleas that he is 
incompetent, that he is corrupt, that 
he has wilfully done something detri
mental to the people of this State. 
He knows that he has not done it, and 
we know that he has not done it, and 
I would much prefer impeachment by 
this House and impeachment by the 
Senate, with the knowledge on his 
part that he is not a corrupt man, 
that he is not incompetent, that he 
has not wilfully done something det
rimental to the people of this State. 
Therefore, I say to you that he will 
not resign. 

I have merely to ask this other 
thing of you; in view of the fact 
that conditions have risen here since 
we filed the answer in this case, that 
we be given an opportunity of filing 
an amended answer herein. I under
stand that it is the desire of the 
prosecutors to immediately go into 
this matter. I want to call your at
tention to the fact that until right 
now we haven't been in a position to 
get any character of persons for wit
nesses in order to make any charac
ter of defense for our client. It 
would be improper, inequitable, and 
unjust to him and to everybody to 
force us into trial without an op
portunity to prepare our defense in 
this matter. We are not asking for 
a long delay, but we do ask for an 
opportunity to get our witnesses 
here, and amend our pleadings in 
regard to matters that we could not 
put into the original answer. 

Appeal has been made here this 
morning to the rule in the first case. 
The rule in the first case was to the 
effect that on account of the fact that 
the only way it could be done was 
to have the Legislature meet in ex-
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Hardy. 
Hatchitt. 
Hefley. 
Hill. 
Hines. 
Holloway. 
Hoskins. 
Howsley. 
Johnson 

of Dimmit. 
Jones of Shelby. 
Justiss. 
Laird. 
Lasseter. 
Leonard. 
Lilley. 

Long. 
McDougald. 
McGill. 
McGregor. 
Mehl. 
Morse. 
Murphy. 
O'Quinn. 
Ramsey. 
Shelton. 

19 ·-

Smith of Bastrop. 
Smith of Wood. 
Sparkman. 
Van Zandt. 
Veatch. 
Wyatt. 

traordinary session for necessary 
work to secure the Governor's im
peachment, and manifestly the Gov
ernor would not call upon the Legis
lature to hold a Special Session to 
impeach him. The holding there was 
to the effect that you had the right 
to come together in any event and 
proceed with the impeachment. No 
such condition as that existed or ex
ists at the present time. If there are 
sufficient reasons here for action on 
this district judge, or any other dis
trict judge, there is the Governor 
who may call the session together. 
Our position is, and we desire to 
put this in our answer for whatever 
action you may take or the courts 
may take in reference to it, that this 
session has expired in its term, and 
there has been no call by which he 
could probably justify his procedure. 
I say again, I am not asking for 
anything now except we are ready, 
with the exception indicated, to go 
into this matter. 

Nays. 

Mr. Graves stated that he would 
like to renew the motion offered by 
Mr. Lockhart, and asked for per
mission to argue the matter before 
the House for a few moments. 

After further discussion and ar
gument, the Chair said: 

Adams of Harris. 
Adamson. 
Akin. 
Albritton. 
Alsup. 
Baker. 
Bounds. 
Boyd. 
Brice. 
Brooks. 
Burns of Walker. 
Burns 

of McCulloch. 
Carpenter. 
Caven. 
Cox 

of Limestone. 
Daniel. 
De Wolfe. 
Dodd. 
Donnell. 
Dowell. 
Giles. 
Graves. 
Hanson. 
Harman. 
Harrison 

of EI Paso. 
Herzik. 
Holder. 
Holland. 
Hubbard. 
Hughes. 
Jackson. 

Johnson 
of Dallam. 

Johnson of Morris. 
Kennedy. 
Lee. 
Lem ens. 
Lockhart. 
Magee. 
Mathis. 
Metcalfe. 
Moffett. 
Olsen. 
Petsch. 
Ratliff. 
Ray. 
Richardson. 
Rogers. 
Rountree. 
Sanders. 
Savage. 
Sherrill. 
Stephens. 
Steward. 
Strong. 
Sullivant. 
Tarwater. 
TerrellofVal Verde. 
Towery. 
Walker. 
Warwick. 
West of Coryell. 
West of Cameron. 
Wiggs. 
Young. 

The Chair: The question is on 
the motion to table the motion of
fered by the gentleman from Lub
bock, and renewed by the gentleman 
from Williamson. The motion that 
the gentleman from Lubbock offered 
is to the effect that the Committee of 
the Whole recommends to the House 
that the attorneys should prepare the 
impeachment charges made upon the 
articles heretofore filed, and printed 
in the Journal. The gentleman from 
Tarrant, Mr. Farmer, has moved to 
table the motion. The question is 
on the motion to table. All in favor 
of the motion to table will vote "yea." 
Those opposed will vote "no." Have 
all the members voted? There are 
45 yeas and 64 nays. The motion to Absent. 
table is lost. 

The official vote on the motion 
table is as follows: 

Yeas. 

Adams of Jasper. 
Adkins. 
Cox of Lamar. 
Cunningham. 
Dale. 
Dwyer. 
Elliott. 

Engelhard. 
Farmer. 
Forbes. 
Ford. 
Gilbert. 
Goodman. 
Grogan. 

to Anderson. 
. Barron. 
I Beck. 

Bedford. 
Bond. 
Bryant. 
Claunch. 
Dunlap. 
Duvall. 
Farrar. 
Ferguson. 

·Finn. 

Fisher. 
Fuchs . 
Harrison 

of Waller. 
Kayton. 
Keller. 
Mccombs. 
Martin. 
Munson. 
Nicholson. 
Pope. 
Reader. 
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Satterwhite. 
Scott. 
Terrell 

of Cherokee. 
Turner. 

Bradley. 
Coltrin. 
Coombes. 
Davis. 
Greathouse. 

Vaughan. 
Wagstaff. 
Weinert. 
Westbrook. 

Jones of Atascosa. 
Moore. 
Patterson. 
Stevenson. 

The Chair: The question is on the 
adoption of the motion offered by the 
gentleman from Williamson. 

(Mr. Howsley spoke at length on 
the motion, and during most of the 
address, yielded to Mr. Graves, who 
said:) 

Mr. Graves: On condition that we 
will proceed right now, rather than 
have you mill around like this, I will 
withdraw this motion ril?ht now. I 
withdraw the motion. Call the wit
ness, Grady Chandler. 

Judge Batts: Mr. Speaker, as I 
understand it, without giving us any 
opportunity of getting our witnesses, 
as I understand what is going on 
here at the present time, without 
giving us any opportunity of amend
ing our pleadings, to meet the new 
conditions that have arisen by virtue 
of circumstances, without giving us 
any character of opportunity for 
consultation as to witnesses, or for 
getting witnesses, they propose, with
out any further delay whatever, to 
get into the trial of this case. Now, 
primarily it was bad enough, but to 
come here now without giving us 
any opportunity to get ready for this 
trial-

Mr. Burns: Didn't you gentlemen 
know when this trial was going to 
be? 

Judge Batts: No, I didn't know it 
was going to be at all. This matter 
came up before the House to dis
pense with it. 

Mr. Burns: Didn't you know we 
were going to be here at 9 o'clock? 

Judge Batts: No, I do know we 
couldn't have been ready here at 9 
o'clock with our witnesses, I know 
that we couldn't have process until 
impeachment proceedings had started. 

Mr. Hardy: How long do you 
think it will take to get your wit
nesses here? 

Judge Batts: I think it will take 
two or three days. 

Mr. Hardy: Don't you imagine it 
will take two or three days to get 
through with the evidence of the 
State? 

Judge Batts: I don't know how 
long it will take the State. If you 
are going to have ex parte proceed
ings, go ahead with it, if you are 
not going to give us an opportunity 
of procuring witnesses, I am certain 
you are inviting us to get out of 
here. 

(After further argument, and be
ing asked what he would suggest as 
a matter of fairness, Judge Batts 
said:) 

Judge Batts: What I am suggest
ing is that we be given an oppor
tunity to file an answer, and that 
we be given an opportunity to get 
our witnesses here, and any other 
character of procedure would neces
sarily be entirely in conflict with the 
practice not alone of this body, but 
with any procedure that is ever, at 
any time, held in this State. We 
don't want any more time than is 
absolutely necessary for us, but I 
should imagine maybe two or three 
days would be sufficient. 

Mr. Graves: Judge Batts, I want 
to ask you a question. We are in 
this position, we have one witness, 
Grady Chandler, who leaves for Mex
ico in the morning; we want to put 
Grady Chandler on so he can go to 
Mexico in the morning, and have his 
vacation, whatever it is, and then, so 
far as I am concerned, the House 
can give you all the time the House 
sees fit to prepare your side of the 
case. 

Judge Batts: I am very glad, Mr. 
Graves, you are willing that we are 
to have this time. I understand that 
it is your purpose to absolutely dis
regard all precedent and all law and, 
of course, so far as we are concerned, 
we will be glad to have that done 
that way. We are not here under
taking to be technical about these 
matters, we are here to defend an 
innocent man, and if we can not es
tablish that innocence, then, if you 
want to impeach him, you can do it. 
We are not here to practice any tech
nicalities in trying to secure any de
lay. 

Judge Batts, I then make this 
proposition to you-if agreeable to 
the House, we will put Grady Chand
ler on the stand and recess until 
Monday morning. 

• 
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(Cries of "No.") 
Judge Batts: I will say that so 

far as I am concerned, it is all right, 
if the House will accept that. 

(Cries of "No."). 
Mr. Harrison of El Paso: Mr. 

Chairman, I want to renew the Lock
hart motion. 

Mr. Chairman: The Clerk will 
read the motion. 

(The Clerk again read the motion 
as follows, to-wit) : 

"We move, Mr. Chairman, that the 
Committee as a Whole do recommend 
to the House that the House do in
struct its attorneys to immediately 
prepare charges of impeachment 
against J. B. Price, embodying the 
articles of impeachment charges pre
ferred and printed in the House J our
nal of July 31, 1931, First Called 
Session of the Forty-second Legis
lature. 

The Chair: The question is on the 
adoption of the motion offered by the 
gentleman from EI Paso. The mo
tion offered by Mr. Lockhart is re
newed. 

(After further discussion, the 
Chair said:) 

The Chair: The gentleman from 
EI' Paso has renewed the motion 
heretofore offered by Mr. Graves and 
Mr. Lockhart, and the gentleman 
from Mills has moved to· table the 
motion. The question is on the mo
tion to table. Those favoring the 
motion will vote "yea." Those op
posed, "no." There are 90 yeas and 
17 nays. The motion to table pre
vails. 

Yeas. 

Adamson. 
Adkins. 
Akin. 
Albritton. 
Baker. 
Barron. 
Boyd. 
Brice. 
Brooks. 
Burns of Walker. 
Burns 

of McCulloch. 
Caven. 
Claunch. 
Cox of Lamar. 
Cox of Limestone. 
Cunningham. 
Dale. 
Daniel. 
De Wolfe. 

Dodd. 
Donnell. 
Dowell. 
Dwyer. 
Elliott. 
Engelhard. 
Farmer. 
Forbes. 
Ford. 
Gilbert. 
Giles. 
Goodman. 
Grogan. 
Hanson. 
Hardy. 
Hatchitt. 
Hefley. 
Herzik. 
Hill. 
Hines. 

Holder. Olsen. 
Holloway. O'Quinn. 
Hoskins. Petsch. 
Howsley. Ramsey. 
Jackson. Ratliff. 
Johnson Ray. 

of Dimmit. Richardson. 
Johnson of Morris. Rogers. 
Jones of Shelby. Rountree. 
Justiss. Savage. 
Laird. Shelton. 
Lasseter. Sherrill. 
Lee. Smith of Bastrop. 
Lemens. Smith of Wood. 
Leonard. Sparkman. 
Lilley. Strong. 
Lockhart. Sullivant. 
McDougald. Tarwater. 
McGill. Terrell 
McGregor. of Val Verde. 
Magee. Van Zandt. 
Mehl. Veatch. 
Metcalfe. West of Coryell. 
Moffett. West of Cameron. 
Morse. Wiggs. 
Munson. Young. 
Murphy. 

Nays. 

Adams of Harris. Holland. 
Alsup. Hubbard. 
Bounds. Hughes. 
Carpenter. Kennedy. 
Duvall. McCombs. 
Finn. Mathis. 
Harman. Stephens. 
Harrison Steward. 

of El Paso. Walker. 

Absent. 

Adams of Jasper. 
Anderson. 
Beck. 
Bedford. 
Bond. 
Bryant. 
Dunlap. 
Farrar. 
Ferguson. 
Fisher. 
Fuchs. 
Graves. 
Harrison 

of Waller. 
Johnson 

of Dallam. 
Kayton. 
Keller. 

Long. 
Martin. 
Nicholson. 
Pope. 
Reader. 
Sanders. 
Satterwhite. 
Scott. 
Terrell 

of Cherokee. 
Towery. 
Turner. 
Vaughan. 
Wagstaff. 
Warwick. 
Weinert. 
Westbrook. 
Wyatt. 

Absentr-Excused. 

Bradley. 
Coltrin. 
Coombes. 
Davis. 
Greathouse. 

Jones of Atascosa. 
Moore. 
Patterson. 
Stevenson. 
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Judge Batts: I make a further ap
peal to this House to give us an op
portunity of filing an answer to the 
charges made. 

Mr. Graves: You have two answers 
filed now. You can have another one, 
for all you want--you can have all 
you want. 

Judge Batts: That is exactly what 
you stated before. 

Mr. Graves: Yes, sir. All right; 
I say it again. 

Judge Batts: Are the other mem
bers willing to accord me the time, 
Mr. Graves did? 

Mr. Graves: State your time. 
Judge Batts: Are you willing to 

give me an opportunity to get my 
witnesses here? 

Mr. Graves: Can we use Grady 
Chandler now and then let him go? 

Judge Batts: I am not objecting to 
it, I don't know what he is going to 
testify about. 

Mr. Graves: Well, how much fur
ther time do you think would be util
ized by you in preparing your an
swer? 

Judge Batts: Why, Judge, you 
know I haven't had any opportunity 
to discuss this matter with my asso
ciates, or with my client. 

Mr. Graves: Well, would it be one 
day or two days? 

Judge Batts: It seems to me maybe 
two or three days would give me an 
opportunity to prepare. I think, so 
far as the matter of the amendment 
is concerned, you can have it by to
morrow morning. We have no desire 
for delay or anything of that kind, 
we simply want an opportunity to 
properly present the case of our 
client. 

Mr. Petsch: Mr. Speaker, I move 
that the defendant be granted until 
tomorrow morning at 9 o'clock to file 
this additional answer. 

The Chair: Is there any objection? 
Judge Batts has requested that the 
Committee give the attorneys for 
Judge Price until 9 o'clock tomorrow 
morning to file an additional answer. 
Is there any objection? 

Mr. Sherrill: Mr. Speaker, is he 
going to file a different answer to 
what he did and plead not guilty? 

Judge Batts: I haven't plead guilty, 
I don't expect to plead guilty. I am 
going to plead what is there; what is 

there is there because it is true. I 
stated those accounts had been ap
proved by the district judge, and 
whatever is in those accounts is in 
those accounts. That is the extent of 
the pleadings. There are a dozen 
things covered here that are not cov
ered by that special answer. 

Mr. Petsch: Mr. Speaker, I would 
like to be heard, on my motion. 

Mr. Chairman: I would ask that 
those representing the Committee and 
those representing Judge Price re
tire to the Appropriations Room and 
try to reach some agreement. 

(Thereupon counsel for the House 
and counsel for the defendant retired 
to the Appropriations Room at 5:25 
o'clock p. m., and on returning to the 
House at 5:35 p. m., the proceedings 
were resumed, as follows:) 

Mr. Graves: Mr. Chairman, the 
Committee would like to call Grady 
Chandler to the stand. 

The Chair: The Committee will 
please be in order. Did you reach 
some understanding as to the pro
cedure? 

Mr. Graves: We think we better 
probably utilize the witness first and 
go into that matter. 

Thereupon the proponents caned 
Grady Chandler, who was first duly 
sworn by the Chair, testified as fol
lows: 

Direct Examination. 

Questions by Mr. Graves: 
Q. Mr. Chandler, have you been 

sworn? 
A. Yes, sir. 
Q. Your name is H. Grady Chan

dler? 
A. Yes, sir. 
Q. Mr. Chandler, for how many 

years were you Assistant Attorney 
General under Claude Pollard? 

A. Under Claude Pollard for near
ly three years. About two years and 
ten months, I believe. 

Q. After that time were you As
sistant Attorney General under any 
other Attorney General of this State? 

A. Yes, sir, Mr. Robert Lee Bob
bit. 

Q. As such Assistant Attorney 
General, in 1925, or soon after, some
time thereafter, did you have a con
versation with Judge J. B. Price of 
Bastrop county? 

A. In 1927, along in the spring of 
1927. 
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Q. In the spring of 1927. With 

reference to what matter was that 
conversation? 

A. With reference to an account 
by the sheriff of Lee county for fees. 

Judge Batts: I want to make an 
objection. Mr. Speaker, we have not 
been furnished with anything indicat
ing the court's procedure, but am I 
correct in assuming you will pass 
upon the admissibility of the evi
dence? 

The Chairman: The resolution so 
provides, that the Chairman of the 
Committee will pass upon the ad
missibility of the testimony. 

Judge Batts: I desire to make this 
objection to the evidence, that the 
witness is being interrogated with 
reference to a matter that took place 
prior to the last election of Judge 
Price under which he is now holding 
office, and under the definite rulings 
of the Supreme Court of Texas, the 
evidence is not admissible. 

Mr. Graves: Mr. Speaker, in an
swer to the objections that the gen
tleman has just made, I will state 
that this is offered first for the pur
pose of showing knowledge upon the 
part of Judge Price of matters that 
the officials performed, and that I will 
back it up with acts performed by 
Judge Price, the culmination of that 
act being on December 11th, 1930, 
long after he had been elected, or 
after he had been elected to this term 
of office. 

The Chair: The objection will be 
overruled if that is the purpose. 

Judge Batts: I am quite sure that 
Your Honor is not familiar with the 
rulings that have been made by the 
Supreme Court, or else Your Honor's 
ruling would not be made. It is defi
nitely declared by the Supreme Court 
of Texas that with reference to of
fenses that are of the same character 
preceding the time of re-election, the 
introduction of evidence with refer
ence to it is sufficient ground for re
versal of the case: I am quite sure 
as to what has been held by the Su
preme Court, and I am ·also pretty 
sure that the Speaker would desire 
to follow the Supreme Court of Texas, 
which decisions I could show you in 
a few minutes. 

The Chairman: Judge Batts, we 
cannot observe as closely the rules of 
evidence in an inquiry of this kind as 
we would undertake to do if we really 

had Judge Price on trial, as the Sen
ate will do in event impeachment 
charges have been preferred. 

Judge Batts: May I have an under
standing about this matter; I don't 
want to take up time unnecessarily 
to make objections, of course, if the 
ordinary rules of evidence are not go
ing to be observed, I shall not make 
any objections at all. 

The Chair: As long as the line of 
inquiry is relevant, or at least pre
tends to be relevant, the Chair will 
allow that line of inquiry, because I 
cannot strictly enforce the rules of 
evidence in this investigation, that is. 
all there is about it. 

Q. I believe you stated that you 
made a trip to Bastrop some time in 
1927 to see Judge Price? 

A. Yes, sir. 
Q. What conversation, if any, did 

you have with Judge Price? 
A. Mr. Goodfellow, who at that 

time was an employe in the Comp
troller's Department, came to the At
torney General's Office to ask his 
opinion with reference to two ac
counts, I believe he said made by Mr. 
Carlisle, who was sheriff of Lee 
county. Do you want me to go into 
what Mr. Goodfellow said? 

Q. Yes, sir. 
Judge Batts: I would again, if I 

were in court, object to hearsay evi
dence. But is that also to be in
cluded? 

Mr. Graves: We are not asking for 
hearsay evidence. 

Q. If you will just tell us the con
versation you had with Judge Price 
and what it was about--

Judge Batts: That is not what you 
called for, it was conversation with 
someone else. 

Mr: Graves: I didn't intend to do 
so, sir. 

A. All right. Mr. Goodfellow and 
I went to Bastrop and talked to Judge 
Price in the J!resence of Mr. Good
fellow, Hon. Quintus U. Watson of 
Harris, Mr. Simmang, an attorney of 
Giddings, Texas, I believe Mr. Car
lisle, sheriff of Lee county was also 
present. The purpose of the visit was 
to see if we could have Judge Price 
to withdraw his approval of the two 
.accounts. 

Q. Now, just a moment - right 
there. Do you recognize these ac
counts; look at them and see? 
(Showing papers to witness.) 

A. I couldn't recognize the ac-
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counts except in a general way, Mr. Goodfellow told me he had examined 
Graves. I know these two accounts the account and that a very small 
represented something like $18,000, amount of it should be approved only. 
approximately $18,000. Q. How much? 

Q. Does that look like it? Look at A. I don't recall exactly; it oc-
the recapitulation on the back. curs to me $200 or $300, I don't re-

A. Yes, sir, that looks like the call the exact amount-I know it was 
same account. a very small amount compared with 

Q. In your best judgment, is that $18,000. 
one of the accounts? Q. For how many terms of court 

A. Yes, sir. were those two accounts? 
Q. What is that Mr. Sturgeon has A. I really do not recall, Mr. 

just handed you? (Indicating paper). Graves. 
A. Yes, sir, that looks like the Mr. Graves: All right, the records 

same account. will show that. Now, continue with 
Q. How much does those two ac- your conversation. 

counts total? A. I talked with Judge Price 
A. Well, I will have to testif:v some time about it; I told him that 

from my recollection; it is something I realized his approval of these ac
between $18,000 and $19,000. counts was in the nature of a judg-

Q. What did you say to Judge ment, in view of the old decision of 
Price relative to those two accounts the Supreme Court in the case of Ro
that totaled between $18,000 and chelle vs. Lane, we didn't think the 
$19,000? claims ought to be paid and, there-

A. I told Judge Price that Mr. fore, thought he ought to withdraw 
Goodfellow of the Comptroller's De- his approval of the entire account 
partment had shown me those ac- and let the sheriff make out a new 
counts and I had gone over them hur- account and put in only those items 
riedly and he pointed out a great which Mr. Goodfellow thought were 
many items-that many items showed correct and, if necessary, I would be 
on the face, many witnesses had been willing to take any procedure in or
summoned, several times in the same der to get it before the courts for a 
cases, and I advised Mr. Goodfellow hearing, if necessary. He told me he 
that the sheriff was not entitled to didn't think that would be necessary; 
pay for summoning those witnesses, he had approved the account, that it 
and those items ought to be stricken ought to stand, that at the time he 
out from the accounts. I also told approved the account the Court of 
him it appeared from the accounts Civil Appeals said that duplicate 
that mileage had hen dupliceted in mileage was all right; it made no 
many instances, that he would serve difference, but since that time the 
many witnesses, the same witness in ruling of the Court of Civil Appeals 
several different cases and charged had been overturned by the Supreme 
the fee, he would have about twenty Court; I told him that since that time 
witnesses in different cases and would the Supreme Court had reversed that 
show a charge of mileage for each and the Comptroller had not paid it, 
witness summoned, and that, in my but I thought he ought to withdraw 
opinion, was not correct, and these his approval, and he refused to do so. 
accounts should be stricken out. And That was about the substance of that 
I called attention to the fact that a conversation. 
short time prior to that the Court of Q. It is a fact, is it not, in order 
Civil Appeals-I forg·et which court that you might refresh your memory 
it was, I think it was the Austin -and if I am wrong, why, say so
Court of Civil Appeals-had held that that you had two accounts with you, 
the sheriff was entitled to duplicate one for the 1925 term of court and 
mileage, but since the Supreme Court one for the 1926 term of court? 
had reversed that case and held oth- A. Yes, sir. 
erwise he was not entitled to dupli- Q. These accounts were pending 
cate mileage. At that time the opin- in 1927, when you were there, because 
ion had not been printed, as far as I the Comptroller had refused to pay 
know, but I had along with me a copy them? 
of that opinion which I had secured A. Yes, sir. 
from the clerk of the Supreme Court, Q. Do you know of your own 
and I showed him that opinion, told knowledge whether those accounts 
him in view of that I thought he [were finally paid by the State of 
ought to strike that out, and Mr. Texas? 
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A. Not of my own knowledge, 
only by hearsay, just a few weeks 
ago, when I heard they were paid
that is, part of them were paid. 

Q. Part of them were paid? 
A. I advised the Comptroller's 

Department not to pay a nickel of it. 
Judge Batts: Your honor, I sup

pose it will not be of any service to 
me to object to what he understands 
about these things. Of course, if it 
has been done, it is evidence of it. 

Mr. Graves: Well, we asked him 
if he knew, ·and he said he didn't 
know, he said he understood. 

Judge Batts: I want to know 
whether we are going to try this 
matter upon somebody's understand
ing as to the facts or upon some
thing in the principles of the rules 
of evidence. 

The Chair: Try to confine it to 
what the witness knows. 

Q. Who was John T. Carlisle, if 
you know? 

A. All I know is from hearsay. 
Q. Well, what is the common re

port? The fact that he was sher
iff of Lee county, is that right? 

A. Yes, sir. 
Q. Mr. Page: Well, do you know 

he was sheriff? The account that you 
testified about, whose account was 
that? 

A. Mr. Carlisle's, the sheriff of 
Lee county. 

Q. Did it have on it the approval 
of the . district judge? 

A. Yes, sir. 
Q. Who was that district judge? 
A. Judge J. B. Price, I believe it 

is-he was judge of that district in 
which Lee county was situated. 

Q. All right, sir. Mr. Graves 
(counsel for defendant) you can take 
the witness. 

Cross-examination. Questions by 
Mr. Paul Page, Sr.: 

Q. Mr. Chandler, how did you 
come to go to Bastrop? 

A. How did I come to go there? 
Q. How did you come to go to 

Bastrop, why did you go there? What 
was the occasion of your going there? 

A. Mr. Goodfellow and I discussed 
the matter in the Attorney General's 
office, and I suggested I would go to 
see Judge Price and see if I couldn't 
get him to change his account--his 
approval, and he suggested that I go 
with him, he thought probably I 
could talk better about the matter 
than he could, so I consented and 
went with him. · 

Q. Who was there when you ar
rived, or who was with you when you 
went to see Judge Price? 

A. Mr. Goodfellow and I went 
alone. 

Q. Whom did you find with Judge 
Price when you got there? 

A. We found Quintus U. Watson, 
Mr. Chimmang, and, I believe, Mr. 
Carlisle was present, or one of his 
deputies-a third man was there. 

Q. The sheriff or one of his depu
ties was present at the time, then? 

A. Yes, sir, in the courtroom when 
we arrived. 

Q. Did you understand t h a t 
Judge Price had approved these ac
counts under the authority of the 
case of Bigham vs. State, decided by 
the Supreme Court of this State in 
a decision by Judge Blair? 

A. I don't know by what author
ity-it had been approved, by the 
signature shown on the accounts it 
was approved. 

Q. Did you examine those ac
counts? 

A. Not altogether; Mr. Goodfel
low just pointed out a good many 
items to me, which showed only in 
some particulars, the sheriff had 
summoned several witnesses in the 
same case, and· charged a fee for 
each. 

Q. Isn't it a fact that under that 
ruling in Bigham vs. State, it was 
held that the sheriff was entitled to 
mileage, and even for mileage for 
summoning several witnesses al
though they were summoned at the 
same time. 

A. I remember that his approval 
had some interlineations in print, sir. 

Q. I don't refer to any interline
ations, but wasn't the statement of 
the Comptroller attached to that ac
count which contained a statement 
that under that ruling in Bigham vs. 
State, the sheriff was entitled to 
mileage and even for mileage for 
summoning several witnesses al
though they were summoned at the 
same time? 

A. I really don't remember, what 
was attached, I think there was 
something to it. 

Q. Well, I hand this statement to 
you, which I have obtained from the 
attorneys, and it was right there. 
(Handing paper to witness). 

A. It is in this statement, yes, 
sir. I don't recall everything in that 
statement. 

Q. Do you not know that this 
statement was taken from the ac-
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counts by the attorneys here and I A. Well, I couldn't say it was a 
handed to me just a few minutes ago? I fact, Mr. Page. 

A. It wasn't the part shown me,: Q. Well, there-I am presenting it 
I don't know whether it was or not. ' to you. 

Q. Did you examine the account? A. Well, that speaks f?r itself. 
A. I just looked at those approv- Q. That speaks for 1~1!· .that 

als-those approval sheets that is all came from the account, d1dn t it? 
I looked at. ' A. I don't know whether it came 

Q You did not examine the ac- from the account or not. I say, I 
cou~t in full"? didn't see it, Mr. Page. 

A. ;jo, sir. h t" M G df 1 I we~~ fo<;~t t~;:e ti;~i:i~ ;h~~t ~~~ 
Q. "ot at t e ime r r. 00 e - district J0 udge to withdraw his ap

low eame to you"? 
A. No, sir, I just looked at it proval of the account that it was 

M G d II · d your duty to examine the account 
for the items r. 00 fe ow pomte carefully, and especially when he told 
out. He said he had examined it. you he was relying upon the ruling in 

Q. Didn't you look at the state- this decision, naming the decision to 
ment, didn't you examine the account you? 
to see that the statement was made A. I told you I was relying upon 
there that the account was approved the items mentioned by Mr. Goodfel
under authority of the ruling in Big- low. 
ham vs. the State, a statement like Q. You did not examine the state-
that I showed you? ment then if it was attached to the 

A. I say I don't recall seeing that account? 
statement at all, but he said he ap- A. No, sir, I didn't-I don't re-
proved it under authority of that. call seeing it. 

Q. Yes, all right, go ahead. You Q. But Judge Price had told you 
discussed the Bigham case, and Judge that that was the case which he re
Price said he approved the account lied upon in approving the account? 
under the authority of that case? A. Yes, sir, upon these items. 

A. Yes, sir. When I saw the Su- Q. Now, then, Mr. Chandler, I 
preme Court opinion- want you to refresh your memory-

Q. Didn't Judge Price tell you, as I know you want to testify to the 
you have stated, he was approving exact facts, I think that you want to 
this account under authority of the do so, I know that you want to do 
Bigham case, with which case you that-but didn't you carry a copy of 
were familiar? the opinion in the Bigham vs. State 

A. Yes, sir, with respect to that case, and in a later case decided by 
duplication of mileage, yes, sir; but the Supreme Court, with you down 
not other items in there. there? 

Q. Isn't that entire account a du- A. Yes, sir. 
plicate of mileage accounts? Q. When was that decision ren-

A. No, sir. Mr. Goodfellow point- dered--or written, with reference to 
ed out items there which showed- the time you went down to Bastrop? 

Q. I didn't ask what Mr. Good- A. I don't remember exactly, Mr. 
fellow pointed out. I asked you- Page, but it occurs to me that it was 
and ask you again if that wasn't a something like two or three months 
duplicate account altogether? prior to the time I went there. 

A. I think it was. Q. It had not been published at 
Q. Didn't you know and don't you that time, had it? 

know now, that under the authority A. I don't think it had. 
of the Bigham vs. State the account Q. You had a typewritten copy of 
was properly approved-I mean the it, didn't you? 
decision of the Court of Civil Ap- A. I had a typewritten copy of it, 
peals? yes, sir. 

A. I couldn't say about that du- Q. Where did you get it? 
plicate mileage, I think it was, yes, A. From the clerk of the Supreme 
sir. Court? 

Q. Well, then, it was his duty to Q., Well, you went to the clerk of 
approve that under authority of that the Supreme Court, and you had to 
case, and he attached the record there go there to get it, because it had not 
showing that account was approved been printed, I suppose, is that right? 
under authority of that decision, A. Well, really, I got it before 
isn't that a fact? that, Mr. Page, because at the time 
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I was in the Attorney General's of
fice, Mr. Weaver Moore had been 
handling that case and they put me 
in charge after I came there, and a 
motion for re-hearing was pending at 
the time and so when the court over
ruled i~verruled the motion for 
re-hearing, I was furnished a copy of 
the opinion and kept it in my files 
in my office. 

Q. How long was it before you 
went to Bastrop that the opinion was 
overruled by the court? 

A. I think about two months. 
Q. And the decision had never 

been published at that time? 
A. No, sir. 
Q. Well, Judge Price had no ac

cess to that opinion, unless it had 
been published, had he--or any law
yer? · 

A. I don't suppose he had, unless 
he secured a copy somewhere, like I 
had. 

Q. Well, Mr. Watson was there 
representing the sheriff, you say? 

A. Yes, sir. 
Q. Isn't it a fact you had that 

opinion with you· at the time? 
A. At the time I went to Bas

trop? 
Q. Yes, sir. 
A. .Yes, sir, I had it with me on 

the trip. 
Q. And now are you sure you 

took it out and showed it to the law
yers there? Isn't it a fact that you 
did not take it out and show it, but 
told Judge Price later that you had 
that opinion with you but didn't 
show it at that time, but was keep
ing that opinion to overthrow Wat
son at a later date? 

A. No, sir, that is not a fact? 
Q. Did you say anything of that 

sort? 
A. No, sir. I told Judge Price-I 

had it in my hand, as well as I re
member, and offered it to him, I don't 
remember whether he read it or not. 
I know I offered it to him. 

Q. Did you read the opinion to 
him? 

A. No, sir, I didn't read the opin
ion to him. 

Q. Don't you think when you offer 
an opinion to the court that over
turns a doctrine laid down by the 
Court of Civil Appeals, you would 
ask them to read that opinion by the 
court and ask him to revise his judg
ment? 

A. Judge Price wasn't in any 
mood to read it to him, he was just 
sitting in the courtroom, no court was 

in session, it was just a conversation 
had in the courtroom. 

Q. Yes, sir, just a conversation 
you were having. But you had in 
your possession the decision of the 
Supreme Court, and you were trying 
to get him to change his approval 
on the accounts. Why, then, did you 
not read that decision to that judge 
and call his attention to the fact that 
that overturned that doctrine in the 
Bigham case that he relied upon? 

A. I did tell him it overturned 
that Court of Appeals opinion, and 
offered it to him. 

Q. Well, did you read it to him? 
A. No, sir. 
Q. Did anybody read it to him? 
A. No, sir. I don't think so while 

I was there. 
Q. Don't you think most lawyers, 

in bringing a matter to the court, 
that overturned a decision on a ques
tion he had made a ruling on under 
that decision, that they would have 
read the decision. to him so he would 
have known he was ·in error about 
the matter? 

A. In the first place, I didn't 
think it necessary to read it, because 
he didn't dispute the fact that the 
Supreme Court had reversed the 
opinion. 

Q. Did he know anything about 
the Supreme Court opinion at that 
time? 

A. I don't recall. 
Q. Don't you know he hadn't 

heard it? 
A. I don't recall whether he said 

he had or not. 
Q. You did not read the opinion 

to him? 
A. No, sir. 
Q. Did you read it to Judge Wat

son? 
A. I didn't read it to anyone, I 

don't think. 
Q. Didn't you keep it in your 

pocket and didn't show it to Judge 
Price at all? 

A. I had it in my pocket, and I 
told him I had the opinion. 

Q. You told him that in the pres
ence of the other attorneys? 

A. Well, we were all there. 
Q. Did you make a statement be

fore the investigating committee 
about the matter in which you are 
now testifying? 

A. Yes, sir. 
Q. Did you state at that time that 

you didn't show the opinion at all? 
A. I don't recall making any such 

statement. · 
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Q. Are you sure you didn't make 
any such statement? 

A. Yes, sir, I am sure I did not. 
Q. You are positive now, that in 

your testimony before this Commit
tee here - Judge Graves - that you 
didn't make any statement that you 
did not take that opinion out of your 
pocket at that time-you are positive 
of that? 

A. I don't recall even being asked 
about that in that investigation. 

Q. Well, you won't say you did 
not make that statement to the in
vestigating committee? 

A. I don't recall. 
Q. Well, do you remember wheth

er you did or not? 
A. Well, I don't think I did. 
Q. You don't think you did? Will 

you say you did not? 
A. Well, I have answered the ques

tion, I think. 
Q. Well, will you say you did not 

make it? 
A. I will say I don't think I made 

that statement. 
Q. You don't think you did? 
A. Yes, sir. 
Q. All right. Mr. Page: At this 

point we offer in evidence in connec
tion with the cross-examination of this 
witness, this statement, and I would 
like for the clerk to read it-just the 
top portion there. 

Mr. Graves: If the Chairman, 
please, all right, we want him to do 
that, but these are our records, we 
don't want to lose them, in this mat
ter and other matters. 

Mr. Page: I think that is entirely 
proper. We just want to get the 
statement in here, and in the records. 

(The clerk thereupon read the state
ment, as follows, to-wit:) 

"To the Comptroller: The enclosed 
account of John T. Carlisle, sheriff of 
Lee county. has been prepared in con
formity with the rules laid down in 
Bigham vs. State, 275 S. W. Rep., 
page 147, holding that the sheriff is 
entitled to mileage in going to serve 
each warrant of arrest; also mileage 
in each case in summoning witnesses, 
even though summoned at the same 
time. This account was examined and 
approved by the Hon. J. B. Price, 
judge of the Twenty-first Judicial Dis
trict of Texas, and in accordance with 
the rule laid down in Rochelle vs. 
Lane, Comptroller, 148 S. W. 556. The 
State is not subject to review by the 
Comptroller, but must be paid. The 

Supreme Court said: 'The Comptrol
ler has not connection with the claim 
until it has been adjudicated by the 
court and is furnished no copy except 
the copy of the judgment, he has no 
power to secure evidence. It cannot 
be denied that his means of examina
tiort is confined to a copy of the rec
ords, therefore his examination must 
be confined to that as a report. The 
correctness which has to be ascer
tained must be of that record, and ex
tends only to the manner in which a 
clerk has performed his duty. In 
these, as we have seen, the Comp
troller has no facts nor power to ob
tain such upon which to act otherwise 
than to pass the work of the clerk. 
The extraordinary assertion is made 
that an account which has been ap
proved and adjudged in a court to be 
correct may be set aside by the Comp
troller upon his own instinct of right 
without evidence. Such a claim is too 
absurd for discussion. If the Legis
lature intended to confer such power 
upon the Comptroller, it would have 
violated Section 1, Article 2, of the 
Constitution, which reads: "The pow
er of the government of the State 
of Texas shall be divided into three 
distinct departments, each of which 
shall be controlled by a separate body 
of magistratry, to-wit: Those which 
are legislative to one, those which are 
executive to another, and those which 
are judicial to another, and no person 
or collection of persons being of one 
of these departments, shall exercise 
any power properly attached to either 
of the others, except where specially 
permitted." The Comptroller is an ex
ecutive officer, and cannot exercise ju
dicial power. The judgment being a 
judicial act, cannot be reviewed by an 
executive officer'." 

Mr: Page: I only offered in evi
dence that portion of the statement 
which is at the top of this, which 
winds up, "even though summoned at 
the same time." That is all we care 
to offer, but the clerk inadvertently 
read it all; but we offered that down 
to "summon at the same time." 

Mr. Graves: We offer the balance, 
just leave the balance in. 

Mr. Page: That is all right, if these 
gentlemen offer it, but we don't care 
to offer it at this time. 

Q. Did you and Senator Watson 
engage in an argument as to the law 
in this case there in the presence of 
the judge? 
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A. Yes, sir. 
Q. Senator Watson contended that 

the account was a proper account and 
should have been approved under the 
authority of this case we are discuss
ing here, did he not? 

A. He argued it should be ap
proved under the authority of the 
case of Rochelle vs. Lane. 

Q. Didn't he also argue it should 
be approved under the ruling in Big
ham vs. State1 just read here? 

A. Yes, sir. 
Q. Are you familiar with the Big

ham case reported in the 275 S. W., 
page 147, in reference to these mat
ters? 

A. I haven't read the case for over 
four years. 

Q. But you were familiar with it 
at that time? 

A. Yes, sir. 
Q. And didn't Judge Blair hold in 

that case, and didn't all the judges 
concur in his holding; they held here 
that: "The sheriff is entitled to mile
age in going to serve each warrant; 
also mileage in each case in summon
ing witnesses, even though summoned 
at the same time." Wasn't that the 
holding in the Bigham case? 

A. l think in substance that is 
what it was, yes, sir. 

Q. Well, when Judge Price ap
proved this account, he approved that 
in accordance with the ruling of 
Judge Blair of the Court of Civil Ap
peals, in concurrence with all the 
judges? 

A. I don't know whether all the 
judges concurred in that. 

Q. Well, was there a dissenting 
opinion? 

A. I don't know. 
Q. Well, don't you know there 

wasn't any dissent? 
A. I don't know. I just read the 

opinion at the time. 
Q. You have read that opinion, 

and testify here you don't know 
whether there was any dissenting or 
not? 

A. I don't know. I don't recall 
any dissent. 

Q. Well, you don't recall any dis-
sent? 

A. No, sir, I don't recall it. 
Q. It was a unanimous opinion? 
A. As far as I recall. 
Q. Senator Watson contended the 

account was legal and ought to be 
approved, did he not? 

A. Yes, sir. But he argued from 
the case of Rochelle vs. Lane. 

Q. But that is along a different 
line of other cases, Bigham vs. State 
-that is, I am not now referring to 
that, but didn't Senator Watson con
tend that the later case of Bigham 
vs. State authorized this duplication 
of witnesses by the sheriff? 

A. I don't remember he said that 
was there, but I remember Judge 
Price said that was the law at the 
time he approved the accounts, and 
he didn't think he ought to change it 
even though the Supreme Court re
versed the case. 

Q. You said Judge Price said that 
was the law at the time he approved 
the accounts? 

A. Yes, sir. 
Q. And he didn't think he ought 

to change it for that reason? 
A. Yes, sir. 
Q. Mr. Chandler, it will be of in

terest, probably, for me to ask you 
a question about the statements you 
made before the Senate Finance Com
mittee. I will ask you if you were 
not sworn before the Senate Finance 
Committee, in the presence of Sena
tor Purl, Senator Beck, Senator 
Hornsby, Senator Gainer, Senator 
Parrish, the State Auditor, and pos
sibly the Assistant State Auditor, and 
Mr. Sparks being also there, in the 
presence of all those gentlemen, if 
you didn't state that - and it was 
taken down by a court stenographer 
-that you had in your pocket at the 
time you discussed this matter with 
Judge Price, the opinion of the Su
preme Court which overruled the doc
trine laid by the Court of Civil Ap
peals, but you didn't take it out of 
your pocket and show it to the judge, 
or show it to the lawyers because you 
were laying for Senator Watson, that 
you had it and 'wanted to overturn 
him with it, didn't you say that to 
all of those gentlemen? 

A. No, sir. I will tell you what I 
did say. 

Q. All right, say it. 
A. I told Mr. Goodfellow I thought 

I had studied the appropriation bill, 
that would overcome the effects of the 
case of Rochelle vs. Lane, that after 
that decision the Comptroller wouldn't 
pay these fees until he got orders, or 
words to that effect, and I believed 
that the claims were overcome by 
that decision of Rochelle vs. Lane, 
and I therefore advised him not to 
pay it. That is what I told them 
about it. I didn't mention that to 
Judge Price. But as far as having 
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it in my pocket, I don't recall wheth
er I had it in my pocket or carried 
it in a brief case or in a file or where 
it was, I don't remember being asked 
by the Committee about having 
shown it to Judge Price, I don't re
call-and as I said, I say now-I 
don't recall Judge Price looking at 
the opinion, but I had the opinion 
down there in my possession, and as 
far as I recall, Senator Watson looked 
at the opinion there and read it. 

Q. But you don't know whether 
the court read that opinion or not? 

A. I don't think he read it at all, 
no, sir. 

Q. Why didn't you insist that he 
read the opinion of the Supreme 
Court upon the matter that you were 
trying to get him to rule upon? 

A. Well, Judge Price seemed to 
take the attitude he believed what I 
was telling him about the opinion. 
Many courts, many judges do, if you 
tell them about a case-I have had 
that happen lots of times-

Q. Yes, that is very true, but did 
you tell Judge Price there that opin
ion delivered by the Supreme Court, 
and of which you had a copy, over
ruled the Civil Court of Appeals' opin
ion under which he had approved this 
account? 

A. Yes, sir, I did. 
Q. You did do that? 
A. Yes, sir. 
Q. You said something about the 

appropriation bill attaching certain 
stipulations that those accounts must 
be approved by the Comptroller before 
they would be paid? 

A. Words to that effect, Mr. Page 
-I don't remember the exact words, 
but I told Mr. Goodfellow I thought 
that would be a good thing to hang 
on to. 

Q. This account had on it that it 
was approved by the district judge, 
subject to the approval of the Comp
troller, did it not? 

A. I don't remmember that, no, 
sir-I don't remember it. 

Q. WelJ, didn't you say awhile 
ago that it had? 

A. Subject to the approval of the 
Comptroller? 

Q. Yes. 
A. No, I don't remember being 

asked anything about it. 
Q. I thought you said awhile ago 

that the appropriation bills contained 
a provision that these sheriffs' ac
counts would not be paid until they 
were approved by the Comptroller? 

A. I said they contained a provi
sion in substance that the Comptroller 
should audit the accounts before he 
paid them, or words to that effect, I 
don't know what it was exactly. 

Q. Well, but under the law at 
that time, this bill wouldn't be, I 
think, over there, for the Comptroller 
to approve until approved by Judge 
Price. 

A. I told him that that wasn't 
enough, he might secure mandamus 
from the Supreme Court. 

Q. But you told him that that ac
count approved by him was subject 
to approval by the Comptroller? 

A. I think I did. 
Q. Well, that was the case? 
A. I don't know. 
Q. You say you don't know that 

contained the provision? 
A. It contained the provision in 

substance to that, the general stat
utes, too, and in the Rochelle vs. Lane 
case-

Q. Well, I haven't said anything 
about the case of Rochelle vs. Lane. 
What I am asking you is did this 
appropriation bill under which this 
account was approved, doesn't con
tain in substance that it would not 
be paid by the Comptroller until au
dited by his department? 

A. That is my construction. 
Q. You were one of the law offi

cers of the State of Texas? 
A. Yes, sir, Assistant Attorney 

General. 
Q. And you told this district 

judge that was a provision of the 
law at that time when you discussed 
it with him? 

A. That was the provision in the 
appropriation bill, yes, sir, but there 
was no point of law in reference to 
it. 

Q. No, but the appropriation bill 
did contain the provision you were 
speaking about, and you mentioned 
it to Judge Price? 

A. Not to Judge Price, no; but 
I told Mr. Goodfellow. 

Q. That was then to Mr. Good
fellow, that it would have to be au
dited by the Comptroller's Depart
ment before it was paid? 

A. I told him under that law I 
thought it was strong enough to 
overcome-overcome the decision or 
overcome the doctrine laid down in 
Rochelle vs. Lane, and we went to 
see Judge Price to get his withdrawal 
of the approval of the accounts, BG 
there wouldn't be any question. 
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. Q. You know that neither of these 
accounts have ever been paid? 

A. I understand that something 
like seven or eight thousand dollars 
have been paid, about last Decem
ber. 

Q. Your understanding is that 
some of the money has been paid, on 
deficiency warrants, was it? 

A. Deficiency warrants were is
sued for it, but the warrants have 
been sold to the bank. 

Q. Well, has that warrant been 
paid? . 

A. I don't know. 
Q. You have heard it wasn't paid, 

haven't you? Don't you know it 
wasn't paid? 

A. Well, I know when it was be
fore the committee as to whether 
there was going to be any recommen
dation as to money to be appropriated 
to pay· this deficiency warrant, but I 
really never havf! heard whether it 
was. 

Q. Why were you there before 
the committee that day? 

A. They asked me to be there at 
that time, asked me to come that 
night. 

Q. Well, didn't they approve this 
claim and put in the accounts at the 
Regular Session of the Legislature? 

A. I don't know when they quit 
there, we heard they had just ad
journed. 

Q. Well, don't you know, Mr. 
Chandler,. that claim was approved 
by that committee and that was put 
in the claims bill and approved by 
both committees of the Legislature 
for payment at the last session of 
the Legislature, and the only reason 
it was not paid was because it was 
vetoed by Governor Sterling-the en
tire bill? 

A. No, sir, I don't know. 
Q. You know it now, don't you? 
A. No, sir, I don't, Mr. Page-

just as I have heard about it. 
Q. What was the date of your 

trip to Bastrop? 
A. I don't remember, but I do re

member it was sometime in the 
spring of 1927. 

Q. In the spring of 1927? 
A. Yes, sir. 
Q. Was court in session there? 
A. Well, I think he had-I don't 

remember whether he had a term of 
court or not at that time. 

Q. Well, wasn't this several years 
after the approval of the original ac
count? 

A. Well, it was about a year and 
a half or two years, I think. 

Q. Well, it was long after the ex
piration of the term of court at which 
the service was rendered, when you 
were there, wasn't it? 

A. Yes, sir. 
Q. Do you think he would have the 

right at that time_ to change his ap
proval of an act he had done--do you 
as a lawyer, do you think he had the 
right to change his approval? 

A. Well, I don't know-but I think 
he would have, yes, sir, if he would 
have a hearing on the matter. 

Q. You say you don't know? Did 
you not investigate the law as to that 
before you tried to get him to change 
his opinion about it? 

A. No, I didn't have time, because 
Mr. Goodfellow was in the office one 
day and we left the next morning and 
went down there. 

Q. Did you try to get a hearing 
on it? 

A. Yes, sir. He told us there 
wasn't any use to have a hearing on 
it, he wouldn't change his approval 
of it. He said two or three times 
that at the time he approved that ac
count he relied upon that Court of 
Civil Appeals opinion. 

Q. Did you file with Judge Price 
any paper of any kind asking him to 
change his mind about changing this 
account? 

A. No, sir, I did not. 
Q. Don't you think, as a repre

sentative of the Attorney General's 
Department, that an account to the 
amount of eighteen or nineteen thou
sand dollars, don't you think there 
ought to be something of record at
tached to that account or ·filed with 
that account to show you had asked 
him to change that opinion and on 
what authority you had based your 
request to change it? 

A. He told me-
Q. I didn't ask you that, I ask 

you that - if you didn't think you 
ought to have done something of that 
sort? 

A. Not under the circumstances, 
no, sir. 

Q. What circumstances? 
A. Because he told me he wouldn't 

change, and I didn't see any use .wast
ing time. He had an opportumty to 
test the matter in the Supreme Court, 
but he just held out and I let him 
get something as he could. 

Q. Did you test it in the Supreme 
Court? 
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A. No, sir, I was going to let him 
do it, I said we could have a test of 
it he would file a mandamus suit, but 
he never did it. 

Q. Didn't you think it was worth 
while to file a mandamus where there 
were eighteen or nineteen thousand 
dollars involved? 

A. I told the Comptroller not to 
do it. 

Q. Did you file any opinion with 
the Comptroller setting out your 
views, ~hawing authorities, or any
thing of that sort? 

A. No, no written statement, no, 
sir. 

Q. All these proceedings were just 
verbal, now, everything you had with 
the Comptroller, and everything you 
had with Judge Price, no record was 
made of it, and you were representing 
the Attorney General and never filed 
any written statements in connection 
with this matter at all? 

A. No, sir, I didn't see any neces
sity for it. 

Q. I understand you didn't. As a 
lawyer and representative of the At
torney General, you saw no necessity 
for filing any motion with the district 
judge in connection with the matter 
involving about $19,000 against the 
State? Well, don't you think you 
were careless in not doing something 
of that sort, Mr. Chandler? 

Mr. Sturgeon: We would like to 
note this objection at this time, Your 
Honor. That this same question, 
identical in its phraseology and terms, 
has been asked this same witness to 
my personal knowledge, four differ
ent times. I want to object further, 
because the nature of the question is 
argumentative, and could not estab
lish any issue of facts by reason of 
this inquiry, and it is simply a con
sumption of time and an effort to get 
this witness to admit that he has done 
something carelessly. 

Mr. Page: This is the first time I 
have interrogated the witness about 
this, and this is the first time I have 
said anything about this. Now, the 
Chair has stated to Judge Batts that 
these hearings were informal, to the 
extent that testimony was being 
looked into here that would not be 
admitted in court, and I contend, with 
reference to this Assistant Attorney 
General, who is charged with duties 
under the law as much as Judge Price 
is charged with duties under the law, 
that that crime for which Judge Price 
is attempted to be impeached was 

committed by this man with this 
statement, for its effect upon thi• 
House. 

The Chair: The Chair doesn't know 
whether the question is a repetition 
or not, but counsel should avoid all 
repetition possible and avoid all ar
gument as much as possible with the 
witness. 

Mr. Page: I shall endeavor to com
ply with the rulings of the Speaker, 
and I think the Speaker is entirely 
correct about it. But I will state this 
is the first time I have interrogated 
the witness about it. 

I believe that those are all the ques
tions we desire to ask the witness at 
this time. 

Re-direct Examination. 

Questions by Mr. Graves: 
Q. Now, relative to the matters 

that were in dispute down there, now, 
but without connection with any of 
the decisions in Bigham vs. State, 
was there anything except duplicate 
mileage in the account in question 
during the discussion? 

A. I don't think so. 
Q. Was there anything else in the 

discussion except duplicate mileage? 
A. No, sir, that is all. 
Q. You don't know, then, how 

much was in there besides duplicate 
mileage, which was in dispute? 

A. Well, as to the amount, Mr. 
Graves, I don't recall; in fact, I don't 
have any idea as to that, but I re
member Mr. Goodfellow pointed out a 
good many items where there were 
summoned several witnesses in the 
same date. 

Q. Was it hundreds of dollars or 
thousands of dollars? 

Judge Batts: I object to this. 
Whatever is there is represented by 
this account, there is one way to de
termine it, and only one way, proper 
way, to determine it; and I asked the 
Court to instruct counsel where facts 
can be obtained, not to indulge in 
speculation of that kind. 

Q. All right; I will read this: 
"December 10, 1930. These two ac
counts, $7,912.10, this adjustment 
caused by mileage duplication being 
taken o u t previous endorsement 
brought about by mileage being taken 
out. J. B. Price, judge, Twenty-first 
Judicial District." Now this might 
be a little tiresome but I will get 
through it as rapidly as I can. Now 
the Rochelle vs. Lane case practically 
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held this-as set out by somebody
it practically held that whenever a 
district judge put his signature upon 
the minutes of the court approving 
the account of the sheriff, that was 
a judgment against the State of 
Texas and the Comptroller had to 
pay it whether he wanted to or not. 
In other words, the judicial act of 
the Comptroller could not offset it? 

A. Yes, that's right; 
Q. Then there was put in the ap

propriation bill, prior to--about the 
time you went down there, an effort 
at least to stop the payment of such 
matters, by saying it must be ap
proved by the Comptroller; is that 
right? 

A. That was my construction of 
that provision, yes. 

Q. As a lawyer, didn't you know 
that an appropriation bill could not 
repeal any statutory enactment that 
had been enacted? 

A. As a lawyer, I think the Leg
islature has the right to put any 
provision in an appropriation bill, 
regulating the expenditure of any 
money. I thought it was valid. 

Q. Then if you said anything to 
Quintus Watson, it was a fact that 
you were not telling Quintus Watson 
that there was a rider in the appro
priation bill that might stop his ac
count? 

A. That day, I did not, no. 
Q. Now relative to that-whether 

you had that opinion in your pocket 
or not, did you tell Judge Price that 
the opinion was overruled in Bigham 
vs. State? 

A. Yes, as well as I remember, 
Mr. Watson read it while I was 
there. 

Q. And those are the facts about 
it? 

A. Yes. 
Q. After you had been told that, 

he then told you that he approved 
this account for $12,028.30? 

A. Well, there were two accounts 
there. 

Q. He approved both of them? 
A. Yes, totalling $18,000 and 

something. 
Q. Both accounts were approxi

mately $18,000? 
A. Yes. 
Q. Then after that, telling you he 

would not retract his statement, or 
retract from his position, you came 
back to Austin, and the Comptroller 
had the money and if it was any
body's business to bring suit to get 
the money, it was his business? 

A. Yes. 
Q. Were you trying to hide any

thing? 
A. No, sir. 
Q. Were you trying to slip up 

on anybody? 
A. No, sir. The only reason I did 

not mention that provision of the ap
propriation bill was· because I wanted 
to study it first and see whether it 
was legal or not. 

Q. Then was this opinion pub
lished between then and December 10, 
1930? 

A. Yes, the opinion was published 
just a short time after I was down 
at Bastrop, in 1927. 

Q. That's all. 
A. As I understand, I may leave 

and not be back until next Wednes
day? 

Q. When? 
A. I expect to be back next 

Wednesday. 
Q. All right. This witness is ex

cused. 
(Witness excused.) 
Mr. Graves: Now, Mr. Chairman. 

the committee of lawyers have agreed 
that so far as we are concerned. 
that both the defendant-both the re
spondent and the State are in need 
of some amount of time in which to· 
arrange the presentation of this mat
ter before the House, and I move you, 
sir, that the Committee of the Whole 
arise and report to the House, and 
ask permission to recess until 9 
o'clock Monday morning. 

Mr. Hubbard: I desire to offer an 
amendment to the motion, that the 
Committee rise and report progress, 
and ask leave to sit again tomorrow 
morning at 9 o'clock. 

Upon a vote, the motion of Mr. 
Hubbard prevailed, whereupon the 
Committee of the Whole recessed at 
6 :40 p. m., August 13, 1931, until 
9 a. m., August 14, 1931. 

Friday, August 14, 1931. 

The House met Friday morning. 
August 14, 1931, at 9:17 o'clock, 
pursuant to adjournment on Thurs
day, August 13, whereupon the fol
lowing proceedings were had: 

The Speaker: The House will 
please be in order. 

Mr. Graves: I now move that the 
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House resolve itself into a Commit
tee of the Whole House for the pur
pose of proceeding with the investi
gation. 

The Chair: There being no ob
jection, it is so ordered. The Com
mittee will please be in order. Now, 
gentlemen of the Committee, in the 
conduct of this hearing, it will great
ly help those in charge of it, and the 
gentlemen who are familiar with it 
and the evidence that they are under
taking to produce here, if you will 
permit the gentlemen who are con
ducting the hearing to finish with 
the questions they have to ask before 
you interfere with the proceedings 
by suggesting questions, and then at 
the conclusion of the examination, if 
you have any questions that you de
sire to be asked submit them to the 
men in charge of the investigation 
and it will be done. 

Mr. Graves: Shall we now pro
ceed, Mr. Chairman? 

The Chair : You may now pro
ceed. 

Mr. Sturgeon: We would like to 
have Mr. Markham sworn, Mr. 
Chairman. 

Thereupon, T. M. Markham, being 
duly sworn by the Chairman, testi
fied as follows, on examination by Mr. 
Sturgeon. 

Q. What is your name, please? 
A. T. M. Markham. 
Q. Where do you live? 
A. Austin, Texas. 
Q. What occupation are you en

gaged in, or what business are you 
in? 

A. Assistant State Auditor. 
Q. You work for the State? 
A. Yes, sir. 
Q. Who is the State Auditor at 

the present time? 
A. Moore Lynn. 
Q. How long have you been work

ing as Assistant State Auditor? 
A. Since the last week in June, 

1930. 
Q. Ever since 1930? 
A. Yes, sir. 
Q. How long have you been an 

auditor? 
A. Something like--I have been in 

the public accounting business some
thing like eight years before I came 
here. 

Q. As such Assistant State Audi
tor state to the Committee, whether 
or not, in line with your duties, you 
have examined or audited some of 

the sheriff's accounts that have been 
sent to the Comptroller's office from 
the Twenty-first Judicial District of 
Texas. 

A. I have. 
Q. Do you, or not, know Judge 

J. D. Price? 
A. I know Judge Price. 
Q. Have you, or not, audited 

Sheriff Carlisle's accounts from Lee 
county that was sent to the Comp
troller's office for the October term 
of 1925, and the April term of the 
same court of 1926, from Lee county, 
Texas? 

A. I have. 
Q. Have you that account here 

now? 
A. I do. 
Q. I wish you would get it please. 
A. Yes, sir. 
Judge Batts: Counsel for the re

spondent believes that notwithstand
ing the ruling has already been made 
by the Speaker, they should make de
murrer as to this proceeding at the 
present time, as to inquiring into any 
of the matters prior to the date of 
Judge Price's election, and we would 
therefore like to have our exception 
to this testimony. 

Mr. Sturgeon: I will state to the 
Chair that this account, that these 
accounts prior to this last election 
are being gone into for the purpose 
of shedding light and circumstances 
on the entire charges as presented 
by the Committee. 

The Chair: Proceed. 
Q. Mr. Markham, I wish you 

would see if you have there an ac
count of Sheriff Carlisle from Lee 
county while he was sheriff there, 
and which was approved by Judge 
Price for the October term, 1925, of 
the district court of that county. 

A. I have it. 
Q. Please tell the Committee what 

is the total amount of the recapitu
lation of the demand made on the 
State in that account? 

A. Six thousand eight hundred 
forty-eight dollars and eighty-five 
cents. 

Q. Can you tell the Committee 
when that account was presented to 
the State Comptroller of this State? 

A. The records show that it was 
filed December 4, 1925. 

Q. I will ask you, bearing in mind, 
that same account, if you have an 
account for the April term of court 
for 1926, from Lee county, also? 

A. I do. 
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Q. I will get you to look at the 
recapitulation sheet just above the 
signature of the sheriff of Lee coun
ty, and the district judge's signature, 
and tell the Committee, what is the 
total amount of the demand on the 
State in that account? 

A. Eight thousand eighty-eight 
dollars and ninety-five cents. 

Q. Do you know of your own per
sonal knowledge whether or not the 
two accounts were paid? 

A. I do. 
Q. How were they paid? 
A. They were paid by warrants 

numbers 54289 and 20450. 
Judge Batts: Mr. Chairman, ref

erence is here made to an account not 
included in or referred to in the 
charges, and it seems to me that it 
would be improper to investigate any 
matters other than those that are in
cluded in the charges. 

Mr. Sturgeon: We have the gen
eral allegation in the charges with 
reference to the conduct in approval 
of accounts of this judge, and there 
may not be any specific allegations 
in here as to the eight thousand and 
eighty-eight dollars and ninety-five 
'cents account, but I will state to the 
Chair that we expect to show that 
that account was paid from that dis
trict as approved by that court, and 
later on, some amounts that were in
cluded in that were likewise included 
in another account and approved by 
this court, and that is the purpose 
of that testimony at this time. 

Judge Batts: We take the position 
that these accounts are not proper 
evidence to go before the Committee 
at this time, and we have had no op
portunity to investigate these ac
counts, and did not know that they 
were under investigation. 

Mr. Graves: We do not intend to 
go into the eight thousand dollar ac
count, but merely to ·show the gener
al course of conduct leading up from 
time to time relative to the status of 
this judge which charges that he did 
not know what the accounts were for 
at the time he signed them. We just 
want to show the general conduct and 
course of conduct relative to these 
matters. · 

The Chair: The Chair will over
rule the objection. 

Mr. Sturgeon: I believe that the 
last question that I asked you was as 
to these two accounts that were tes
tified about, as to whether or not 
they have been paid? 

. A. Yes, sir, they were paid by 
warrants numbers 54289 and 20450. 

Q. Was that a warrant on the 
State Treasurer of this State? 

A. It was. 
Q. I will ask you if you have ex

amined an account made by this 
Sheriff Carlisle and approved by 
Judge Price which was filed on No
vember 13, 1925? 

A. I have. 
Q. When was that account filed 

with the Comptroller? 
A. This account shows to have 

been filed and sworn to on Novem
ber 14, 1925, and the records of the 
Comptroller's office show that it was 
filed on December 11, 1930. 

Q. What term of court does that 
purport to be for? 

A. For the October, 1925, term. 
Q. For the October, 1925, term? 
A. Yes, sir. . 
Q. You have just testified to an 

account that was filed, approved, and 
paid by warrant number 20450 for 
the sum of six thousand seven hun
dred fifty-seven dollars and sixty
seven cents. Is that true? 

A. Yes, sir. 
Q. You have also testified to an 

account likewise approved and filed 
for the April term, 1926, for eight 
thousand eighty-eight dollars and 
ninety-five cents--is that true? 

A. It is. 
Q. The amount that you are now 

testifying about is the account that 
was filed with the Comptroller for 
the same term of court in 1925, that 
is, the October term, 1925, that you 
have now testified about? 

A. Yes, sir. 
Q. What was the demand made, 

what was the amount of money that 
was demanded in that account that 
was last filed and the account you 
are now testifying about? 

A. The one that I have just tes
tified to? 

Q. Yes. 
A. Six thousand three hundred 

seventeen dollars and twenty-five 
cents. 

Q. Can you tell the Committee 
when that account was signed by the 
sheriff and approved by the court--

Judge Batts: So far as we can 
see, the witness is testifying merely 
to those matters that appear of rec
ord, and it would appear to us that 
under the ordinary rules of evidence 
that those instruments should be in
troduced here--

Mr. Sturgeon: We understand 
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that, but I am asking now that we.1 you give the amount, or rather, an 
be permitted to put on our testi- estimate of it? What is the differ
mony- ence? I believe one account was for 

Judge Batts: We have had no op- sixty-seven fifty-seven sixty-five, 
portunity to examine them because which was the one that was pre
they have been in the possession of sented in December, 1925, as I under
the prosecution in this case, and I stand it, and was filed on November 
know that the proper way of intro- 13, 1925, and the one that was filed 
ducing evidence, and the right way on November 13, 1925. 
to establish those matters, and the A. The one that was paid was for 
course that should be followed in es- mileage that is the first account, for 
tablishing these, is by introducing arresting and subpoenaeing witnesses 
the original instruments. His refer- and fees therefor. The one for six 
ences with respect to these matters thousand three hundred and seven
can not be testified to. The instru- teen dollars and twenty-five cents was 
ments themselves are the best evi- for multiple mileage. In other 
dence of what they show. I take it words-
that the members of this House would Judge Batts: We object to that. 
like to see the original instruments We object to this witness testifying 
in order that they may know what as to what his opinion is about that 
they show. Of course, we are labor- and from drawing his conclusions and 
ing under great difficulties because making remarks about this matter. 
we are familiar only with the rules We believe that the document will 
of evidence as announced by the speak for itself, and is the proper 
courts to the extent to which they record evidence. I say again, we do 
have been, and to the extent to which not know, of course, any way we 
they are to be deviated from, we, of make these objections, but certainly 
course, have no knowledge. it is a fact that if the documents 

The Chair: I think you are right themselves are to be superseded by 
as to the general purpose, but some the testimony of the witness, and he 
of these matters have got to be is permitted to give his inferences 
brought to the attention of the House from these documents they certainly 
as a whole, and it would certainly be are not properly admissible in evi
proper to have the witness testify dence. 
from the account, and it is necessary Mr. Sturgeon: This witness is 
that the members have some infor- just simply testifying from these 
mation in regard to this matter. documents and also testifying as an 

Mr. Sturgeon: I merely asked this expert auditor qualified as one, and 
question for the purpose of the wit- is now acting as Assistant State Au
ness showing the figures as shown on ditor of this State. He has audited 
them. these accounts, and his deductions, as 

shown from those accounts, is surely 
admissible in anybody's courthouse. The Chair: Objection will be over

ruled. 
Q. I believe that I was asking 

you, Mr. Markham, to tell the Com
mittee what is the date shown on the 
account from Lee county of Sheriff 
Carlisle, showing when the sheriff 
presented the account, and when 
Judge Price approved the account 
that has a total of six thousand three 
hundred seventeen dollars and twen
ty-five cents? 

A. November 13, 1925. 
Q. I will get you to state to the 

Committee whether or not you have 
audited that account, together with 
the former account for the October 
term, 1925, for the district court of 
that county, and which was approved 
by that court? 

A. I have. 
Q. What is the difference in the 

amounts of those two accounts--can 

The Chairman: The objection will 
be overruled. 

Q. Mr. Markham, I believe I was 
asking you to give the approximate 
difference in the account that was 
filed in December, 1925, for the Oc
tober term, of Lee county District 
Court, and the one that was filed on 
November 13, 1925, for the same 
term of court for Lee county. 

A. The one for six thousand three 
hunderd seventeen dollars and twen
ty-five cents, I think, the demand was 
for multiple mileage only, and· not 
fees. 

Q. Now, I want you to explain to 
the Committee what you mean by 
multiple mileage, in order that the 
House may understand what you are 
talking about. 

A. To use a concrete example, if 
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I had five cases against a defendant, 
and the fees and mileage had been 
paid in the other account, but in this 
account they make another claim for 
mileage for these other four cases, as 
though he had actually made five 
trips and arrested and served the 
subpoenaes in five different cases. 

Q. I do not know whether I am 
clear on the matter or whether the 
Committee is. You speak of multiple 
of mileage. When you speak of mul
tiple mileage do you mean that that 
account that you have last testified 
about contains a claim for services 
for subpoenaeing witnesses or ar
resting different defendants in which 
there had already been a warrant is
sued on the Comptroller of this 
State? 

A. Yes, sir. 
Q. I will get you to state to the 

Committee whether or not in May, 
on May 7, 1926, there was a demand 
made by the sheriff filing an account 
with the Comptroller of this State, 
and being approved, and bearing the 
approval of the district judge for the 
April term of Court, 1926? 

A. There was. 
Judge Batts: I assume that all of 

these objections will likely be over
ruled, but it seems proper to me that 
this the proper thing to be done, and 
I am going to make the objection to 
this as a deviation from the general 
practice. Counsel has a way of 
leading the witnesses and asking him 
about these matters and as to what 
the demand was which was made by 
the sheriff of Lee county and asking 
the witness as to his conclusions 
about these matters, and we take the 
position that the written documents 
with reference to such matters would 
be the best evidence, and not what 
somebody might say about them. The 
witness does not know what the sher
iff of Lee county did and can not tes
tify to that matter. The witness 
was not present at the time he made 
the demand. He was not present at 
the time he signed it, that is, the 
<iocument that was filed in the Comp
troller's office as an account against 
this State, and the witness does not 
show to have been present at that 
time. I object in the· first place to 
counsel doing the testifying, and I 
object in the second place, to the wit
ness te$tifying to matters about 
which he can not have any direct in
formation. 

The Chair: I do not think counsel 
.should ask leading questions, but I 

do not know of any way by which 
we are going to be able to get this 
information before this Committee by 
following the strict rules of evidence. 

Judge Batts: As to getting this 
matter before the Committee as has 
been stated by Speaker Minor, I do 
not think that we should be confined 
to the strict rules .of evidence. How
ever, I do not think that the witness 
should draw his conclusions, but only 
give such testimony as to what the 
records show. 

Mr. Sturgeon: We will try to obey 
the ruling of the Chair. 

Q. Please state to the Committee, 
Mr. Markham, what the amount as 
shown by the recapitulation on the 
account of John Carlisle, sheriff of 
Lee county, which was signed and ap
proved by Judge Price, and which 
has been filed with the Comptroller 
of this State for the April term, 
1926--I am speaking of the two ac
counts. 

A. The amount of twelve thou
sand twenty-three dollars and eighty 
cents, and bears the signature of 
Judge Price, judge of the Twenty
first Judicial District. There is the 
signature of John T. Carlisle, sher
iff of Lee county, and shows to have 
been sworn to before the clerk of 
Lee county. 

Q. Now, state to the Committee 
if that account, if the records show 
that the account was filed with the 
Comptroller of this State? 

A. Yes, sir, it shows to have been 
filed on December 11, 1930. 

Q. And that was for what term 
of court? In 1926-speaking from 
the record itself? 

A. May term, 1926. 
Q. And you say it was filed on 

December 11, 1930, for the sum of 
twelve thousand twenty-three dollars 
and · eighty cents? 

A. That is correct. 
Q. Did you, or not, audit that ac

count, together with the accounts 
that you have just testified about? 

A. I did. 
Q. State to the Committee wheth

er or not that account was approved 
and has been paid? 

A. Whether it had been paid or 
not? 

Q. Yes, sir. 
A. It has not. 
Q. What has been done with ref

erence to it? 
A. Both of the accounts, that is, 

the account wherein the demand was 
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made for twelve thousand thirty-eight 
dollars and eighty cents, and the ac
count for six thousand three hundred 
seventeen dollars twenty-five cents, 
and the amount of six thousand three 
hundred seventeen dollars was cut to 
seven thousand nine hundred twelve 
dollars and ten cents, against which 
a deficiency warrant, being No. 2816, 
was issued. 

Q. You mean by that, that defi
ciency warrant No. 2816 was issued? 

A. Yes, sir. 
Q. I will get you to state what 

was the difference between those two 
amounts. 

A. Seven thousand nine hundred 
and twelve dollars and ten cents. 

Q. From your audit of the ac
counts that you have testified to, the 
same being these two accounts hav
ing been filed in December, 1925, one 
for the October term of the court 
of 1925, and one for the April term 
of the court of 1926, and the other 
account that was filed on December 
11, for the April term of court, 1926, 
the first bearing the date of Novem
ber 13, 1925, for the October term 
of court, 1925, tell the Committee 
from your audit, and from your ex
perience as an auditor what these 
four accounts about which you have 
testified-for what kind of service 
these accounts were rendered, and 
what kind of service was performed 
as a basis for filing those accounts? 

A. The two accounts that were 
actually paid for the sum of eight 
thousand eighty-eight dollars and 
ninety-five cents, and for six thou
sand seven hundred fifty-seven dol
lars and sixty-five cents, total four
teen thousand eight hundred forty
six dollars and sixty cents for those 
two accounts; then at a later date the 
other account of twelve thousand 
twenty-three dollars and eighty cents, 
and the six thousand three hundred 
seventeen dollar account aggregate 
eighteen thousand three hundred for
ty-one dollars and five cents, was for 
multiple mileage of those two ac
counts after the accounts had al
ready been paid. 

Q. The last two accounts that you 
testified to there was a deficiency 
warrant issued for what amount? 

A. Seven thousand nine hundred 
twelve dollars and ten cents. 

Q. Could you tell me when that 
deficiency warrant was issued? 

A. I do not know when the defi
ciency warrant was issued, but the 
records of the Comptroller's Depart-

ment show that it was issued on De
cember 11, 1930. 

Q. Do you know whether or not 
the deficiency warrant has been paid? 

A. It has not. 
Q. That was the warrant that you 

testified-that was the warrant that 
was testified to on yesterday by 
Judge Grady Chandler on cross-ex
amination that Sam Sparks had 
bought. Is that correct? 

A. I was present in the Senate 
Finance Committee room when Mr. 
Sparks and some other parties came 
there and tried to get them to pay 
it. They had cut that out of the ap
propriation when it was allowed for 
the claim, but the appropriation was 
vetoed by the Governor. 

Q. I will ask you if before the 
deficiency warrant that you have just 
testified about that was purchased by 
Mr. Sam Sparks, before that time, if 
you had occasion to see Judge Price 
or Sheriff Carlisle here in Austin and 
have a conversation with them in the 
committee room with reference to 
these last two accounts that you have 
testified about? 

A. I have never seen Sheriff Car
lisle, but I have seen Judge Price on 
two different occasions. 

Q. State when these two occa
sions were and what the circum
stances were. 

A. I will say that about three or 
four weeks before the Forty-second 
Legislature adjourned Judge Price 
came into the committee room. There 
was some misunderstanding because 
they did not get-

Q. (Interrupting) When was it, if 
you know? 

A. It was on Friday night-we 
met in the State Auditor's office and 
I told them after a little bit, I told 
them I could not recommend that the 
account be paid. 

Q. What were you talking about? 
A. We were talking about this 

deficiency warrant. At that time I 
told Judge Price that I could not ap
prove it and showed him why it could 
not be paid and told him exactly how 
I felt about it. 

Q. When was the other time? 
A. It was in the Senate Finance 

Committee Room and the argument 
was taken down and transcribed. 

Q. I will ask you to state to the 
Committee if you can, just what 
Judge Price said with reference to 
these accounts, if you remember? 

A. Judge Price told me that he 
understood my position all right, but 
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the State still owed Mr. Carlisle ures. I want you to tell the Com
some money, and that it should be mittee, as an auditor, how you ar
paid. rived at the fact that the last two ac-

Q. Who was that statement made counts that you presented, that you 
to? testified about in November and May, 

A. It was made to me in the State should not have been paid, and how 
Auditor's office. you arrived at the fact that they 

Q. At what time was that made? were duplication charges? 
What month, please? Senator Page: I wonder if we 

A. It must have been along some might be permitted, your honor-
time in April, 1931. this gentleman is not a lawyer, but 

Q. Did you state to Judge Price an auditor. He is asking his opinion, 
the reason why you could not ap- why these accounts should not be 
prove that at the time-as to why paid. Is it possible that that is per
you could not approve the account of missible in any sort of case? 
Mr. Carlisle? Chairman: If he knows, he could 

A. I did. t t th t 
Q. I wish you would please total s a e a · 

the amount of fees which are shown Q. I wanted him to state his con
in all of the four accounts that pur- clusion as to how he arrived at that 
ported to cover services rendered for fact. 
the two terms of court, beginning I Judge Batts: Do I understand 
with the October term, 1925, and end- these inferences of a witness from · 
ing with the April term, 1926. the competent evidence that goes be-

A. The total amount of fees was fore the House is a proper matter for 
thirty-three thousand one hundred testimony? Whatever he knows about 
eighty-seven dollars and sixty-five this matter is to be inferred from the 
cents. instruments themselves? 

Q. That is for two terms of the Chairman: I think so. 
district court of Lee county, .Texas? Judge Batts: I take it the House 
. A. The records show that is what is neither calling upon the State to 
it was. introduce evidence of the law or evi-

Q. Mr. Markham, have you ex- dence of the inferences to be drawn 
amined any almanac, the Federal cen- from the legal evidence. 
sus, or the Texas Almanac to be able The Chairman: I think the wit
~o tell us what t_he Fede~al census was ness should testify from the record 
m Lee county m 1925 · . and not from his conclusions. He 

A. There was _no census shown m should have the right, however, to 
~925. I!l 1920, it was 14,014; and compare the records and state what is 
m 1930 it w:as 13,309. shown by the records. 

Q. That 1s the Federal census for J d B tt Th d h 1930? u ge a s: e recor s s ow 
A · The Texas Almanac shows that what is shown by the records. 

it i;. 9. ~ere i~ my position. about it: 
Q. I will get you to state to the This witness 1s an expert witness and, 

Committee what the total amount of so long as I under~ta!!d the rules of 
money was that was actually paid by law, as he stays w1thm the realm of 
warrant drawn on the State Treas- his own knowledge and experience, he 
ury and signed by the Comptroller has a right to give his deductions and 
for' those two terms of court? ' how he arrives at them from the facts 

A. $14,846.60. before him. 
Q. Now then, I will get you to The Chairman: That is the ruling 

total that, and add to that figure the of the Chair. 
amount of money as shown by the Q. I will repeat the question. I 
deficiency warrant later on issued, want to obey the ruling of the Chair. 
covering those two same terms of I believe I asked you, Mr. Markham, 
court. to tell the Committee-you have al-

A. $22,758.70. ready stated to them that the last 
Q. How much? I didn't under- two accounts from the audit that you 

stand you. made from the four accounts for the 
A. $22,758.70. two terms of court, the last two ac-
Q. Are you sure you added that counts were duplications; you said 

:right; isn't that $23,000? that, already? 
A. No, it's $22,000. A. Yes. . 
Q. All right; I will take your fig- Q. I want you to tell the Commit-
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tee why you made that statement and 
from what figures and upon what 
facts you base that? 

A. I took the two accounts that 
had been paid for the October, 1925, 
term and the April, 1926, term, and 
then the two that the deficiency had 
been issued on; I listed all of the 
cases by case number and defendant's 
name-

Q. That is, you mean the names 
of the parties who had cases pending 
in that court? 

A. The names that appear on the 
sheriff's expense account. 

Q. All right. 
A. And I listed the amount of 

money that was paid against each 
case and each defendant, and the 
amount that was claimed, and from 
that I derive my opinion. 

Q. In those sheriff's accounts, as 
I understand it, on various sheets or 
different sheets in that account, there 
is an itemized statement of the serv
ices purported to have been per
formed by the sheriff? 

A. There is. 
Q. Both for the arrest of men who 

have cases pending in that court and 
for witnesses who are subpoenaed to 
appear and testify in those respective 
cases? 

A. Yes. 
Q. I wish you would give the Com

mittee an example of one of those 
sheets; just tell what is on one of 
those sheets. 

A. At the top it has the sheriff's 
name, J. T. Carlisle, sheriff of Lee 
county. To fees in felony cases tried 
and otherwise disposed of at the 
April term of the district court in 
Lee county, and no appeal taken ex
cept as herein specified. It gives the 
case number; the State of Texas 
against ........... ., defendant; the 
charge in the case, and the disposi
tion of the case. You have then the 
arrest, the place and date he was ar
rested, and the amount of fee for the 
arrest, the number of miles in going 
to the arrest at 15 cents a mile; the 
number of miles returning with pris
oner at 30 cents a mile, and when by 
railroad 30 cents a mile and 10 cents 
per mile for each additional prisoner, 
by railroad or otherwise. To ...... . 
miles, removing the prisoner from 
place to place; then you come on 
down and have the names of the wit
nesses, which is in detail, showing the 
amount of fees, number of miles, and 
the distance in miles. 

Q. I will get you to get the re-

capitulation sheet. Which account do 
you have there that is the easiest to 
get? Do you have the October term, 
1925? 

A. I have both. 
Q. All right. Now, I want you 

to take the sheet that was signed by 
the sheriff and also the court, certi
fied to by the clerk, or with his cer
tificate on it. 

A. This sheet was recorded in Lee 
county. At the top it shows the num
ber of the case, name of defendant, 
charge and amount: 

2096-Lee Colvin, violating 
liquor law ......... $128.50 

2099-Lee Colvin, violating 
liquor law ......... 128.50 

2100-Lee Colvin, violating 
liquor law ......... 128.50 

2102-0llie Henigan, violat-
ing liquor law ...... 227.80 

2103-0llie Henigan, violat-
ing liquor law ...... 227.80 

2104-0llie Henigan, violat-
ing liquor law ...... 227.80 

2105-0llie Henigan, violat-
ing liquor law ...... 227.80 

2106-0llie Henigan, violat-
ing liquor law ...... 227.80 

2107-0llie Henigan, violat-
ing liquor law ...... 227.80 

2108-0llie Henigan, violat-
ing liquor law ...... 227.80 

2109-0llie Henigan, violat-
ing liquor law ...... 227.80 

2110-0llie Henigan, violat-
ing liquor law ...... 227.80 

2119-Hugh Wilson, violat-
ing liquor law ...... 161.70 

2120-Hugh Wilson, violat-
ing liquor law ...... 161.70 

2124-John Bobot, violating 
liquor law ......... 114.70 

2125-John Bobot, violating 
liquor law ......... 114.70 

And shows a total of ...... $12,023.80 
Q. That is the account, as I un

derstand it, that you testified to a 
moment ago, that was filed with the 
Comptroller, December 11, 1930, for 
the October term of court in 1926? 

A. No, as to the May term, 1926. 
Q. All right; May term, 1926? 
A. Yes. 
Q. All right; I wish you would 

get the sheet I asked you about a 
minute ago, that bears the signature 
of the sheriff and the district judge
that is, Judge Price, on the opposite 
side. Please read to the Committee, 
or we will get the reader to read that, 
if we have him here. I believe he is 
more familiar, knows more about that 



HOUSE JOURNAL. 41 
telephone than you do. I wish you 
would read all that you find on that 
sheet except that in blue pencil. 

Mr. Dunn: "I do solemnly swear 
that the above and foregoing account 
is just, true, correct and unpaid, and 
that the miles charged for were ac
tually traveled as stated in the exe
cution of process of the district court, 
and that in charging mileage, where 
the witnesses were served on the 
same trip, mileage has not been 
charged for each witness served to 
and from the county seat, but only 
the actual number of miles traveled 
on the trip has been charged for in 
each cases, and that only at the time 
service was perfected; and when 
more than one prisoner has been re-
moved at the same time only ..... . 
cents per mile has been charged for 
removing each additional prisoner; 
that no mileage is duplicated in said 
account, save as shown, but that the 
provisions of the law now in force 
have been performed since the last 
term of the district court of Lee 
county, adjourned on the 7th day of 
May, A. D. 1926. Signed Jno. T. 
Carlisle, sheriff, Lee county. 

"Sworn to and subscribed before 
me this the 7th day of May, A. D. 
1926. Signed, E. H. Moellenberndt, 
clerk district court. 

"Note-In charging mileage, sher
iffs must comply with the law now in 
force, and district judges are respect
fully requested to see that this has 
been done before approving the ac
count. 

"I, J. B. Price, judge of the district 
court of the Twenty-fi;rst Judicial 
District of the State of Texas, hereby 
certify that I have examined and ap
proved in open court the foregoing 
account of John T. Carlisle, as sheriff 
of Lee county, for fees in felony 
cases, tried or otherwise disposed of 
at the April term, A. D. 1926, of 
said court; that the same is for all 
fees accrued in the cases therein men
tioned since the adjournment of the 
last term of said court; that the ac
count is correctly stated, and I ap
prove the same for the sum of 
$12,023.80. 

"Done at Giddings this the 7th day 
of May, A. D. 1926. Signed, J. B. 
Price, judge Twenty-first Judicial 
District. 
"The State of Texas, 

"County of Lee. 
"I do hereby certify that the ac

count of John 'P. Carlisle, sheriff of 
Lee county, for the above sum of 

$12,023.80 (and the figures are 
scratched out) against the State of 
Texas for fees in felony cases in the 
district court of Lee county, Texas, 
is a true and_ correct copy of said 
account, and all certificates thereto 
and endorsements thereon, as it ap
pears in the minutes of said court, 
in my office, in page 1 to 351, Book 
No. 3, also copies of returns made 
on the process on which such officer 
is claiming fees corresponding to the 
amount claimed in his account. 

"In testimony of which I hereunto 
sign my name and affix the seal of 
said court, at office in Giddings, 
Texas, this the 7th day of May, 1926. 
Signed, J. E. Moellenberndt, district 
clerk, Lee county, Texas. 

"These two accounts of $7912.10-
this adjustment caused by mileage by 
duplicate being taken out; previous 
endorsement brought about by mile
are being taken out. J. B. Price, 
judge of Twenty-first District. 

"I, E. H. Moellenberndt, clerk of 
the district court of Lee county, 
Texas, do hereby certify that the 
above and foregoing account of John 
T. Carlisle, sheriff, against the State 
of Texas, and containing 351 pages, 
is the original account executed by 
said sheriff in accordance with Arti
cle 1029, Code of Criminal Procedure 
of 1925 of Texas, together with all 
the original endorsements thereon. 
And I do further certify that the 
same is likewise a duplicate and a 
copy of the said original account, 
which has been recorded in Volume 
3, pages 1 to 351, Minutes of Sher
iffs' Accounts of Lee County, Texas, 
and is a true copy of said account re
corded in the above volume and pages, 
as required by Article 1034, Code of 
Criminal Procedure of Texas. 

"Given under my hand and seal of 
office this 7th day of May, A. D. 
1926. (Signed) E. H. Moellen
berndt, clerk of the district court of 
Lee county, Texas." 

Judge Batts: May I see that-----you 
seemed to have some difficulty in 
reading it. 

Q. Mr. Markham, that account 
that was just read, or paper that 
was just read from, is the certificate 
of the sheriff and the court as shown 
by the Comptroller's records, for May 
term, 1926; is that correct? 

A. I don't have the paper. 
Q. Do you have the original ac

count there? What does it say on 
the first sheet of the account; what 
does the account say it is for? 
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A. April term of the district 
court. 

Q. That's right. April term of 
the district court, of what year? 

A. These expense accounts do not 
show it. 

Q. What is that? 
A. The detailed expense account 

does not show that. 
Q. Is that the account that there 

was a deficiency warrant for, for 
some $7000, issued for? 

A. No. it's an account that some 
$12,000 was claimed, and a deficiency 
warrant for $7900 was issued. 

Q. Is that the account that has 
just been read? 

A. It is. 
Q. That is the $12,023.80 account, 

that a $7900 deficiency warrant was 
issued for? 

A. On it, and the other. 
Q. Sir? 
A. The $7000 deficiency warrant 

was issued for this and also the $6000 
account. It was issued for the two 
accounts, aggregating $18,341.05. 

Q. I want you to get the last sheet 
bearing the certificate of Judge Price 
and the signature of the sheriff on 
the other accounts you have testified 
about. Do you have it before you? 

A. I do. 
Q. I wish you would tell the Com

mittee what that is that the reader 
is fixing to read now. 

A. On the back is a recapitulation 
of the detail of the original claim. 

Q. That is for what term of 
court? 

A. For the November, 1925, term. 
It shows on the recap, but on the de
tail it shows October, 1925, term. 

Q. All right; read that, please, 
Mr. Dunn. 

Mr. Dunn: "I do solemnly swear 
that the above and foregoing account 
is just, true, correct and unpaid, and 
that the miles charged for were ac
tually traveled as stated in the execu
tion of process of the district court, 
and that in charging mileage, where 
the witnesses were served on the 
same trip, mileage has not been 
charged for each witness served to 
and from the county seat, but only 
the actual number of miles traveled 
on the trip has been charged for in 
each case, and that only at the time 
service was perfected; and when 
more than one prisoner has been re-
moved at the same time, only ...... . 
cents per mile has been charged for 
removing each additional prisoner; 
that no mileage is duplicated in said 

account, save as shown, but that the 
provisions of the law now in force 
have been strictly complied with in 
charging mileage in this account; 
and further, that all mileage and 
other service charged for have been 
performed since the last term of the 
district court of Lee county, ad
journed on the 13th day of Novem
ber, A. D. 1925. 
"(Signed) JNO. T. CARLISLE, 

"Sheriff, Lee County. 
"Sworn to and subscribed before 

me this the 13th day of November, 
A. D. 1925. 
"(Signed) 

"E. H. MOELLENBERNDT, 
"Clerk, District Court. 

"Note--In charging mileage, sher
iffs must comply strictly with the law 
now in force, and district judges are 
respectfully requested to see that this 
has been done before approving the 
account. 

"I, J. B. Price, judge of the dis
trict court of the Twenty-first Judi
cial District of the State of Texas, 
hereby certify that I have examined 
and approved in open court the fore
going account of John T. Carlisle, as 
sheriff of Lee county, for fees in 
felony cases, tried or otherwise dis
posed of at the November term, A. D. 
1925, of said court; that the same is 
for all fees accrued in the cases 
therein mentioned since the adjourn
ment of the last term of said court; 
that the account is correctly stated, 
and I approve the same for the sum 
of $8,317.25. 

"Done at Giddings this the 13th day 
of November, A. D. 1925. 

(Signed) "J. B. PRICE, 
"Judge 21st Judicial District." 

"The State of Texas, 
"County of Lee. 

"I do hereby certify that the ac
count of John T. Carlisle, sheriff of 
Lee county, for the sum of $6317.25, 
against the State of Texas for fees 
in felony cases in the district court of 
Lee county, Texas, is a true and cor
rect copy of said account, and all cer
tificates thereto and endorsements 
thereon, as it appears in the minutes 
of said court, in my office, in pages 1 
to 262, Book No. 3, also copies of re
turns made on the process for which 
such officer is claiming fees corre
sponding to the amount claimed in 
his account. 

"In testimony of which, I hereunto 
sign my name and affix the seal of 
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said court at office in Giddings, Texas, 
this the 13th day of November, 1925. 
"(Signed) 

"E. H. MOELLENBERNDT, 
"District Clerk, Lee County, Texas. 
"The State of Texas, 

"County of Lee. 
"I, E. H. Moellenberndt, clerk of 

the district court of Lee county, 
Texas, do hereby certify that the 
above and foregoing account of John 
T. Carlisle, sheriff, against the State 
of Texas, and containing 262 pages, 
is the original account executed by 
said sheriff in accordance with Arti
cle 1029, Code of Criminal Procedure 
of 1925 of Texas, together with all 

the original endorsements thereon. 
And I do further certify that the 
same is likewise a duplicate and a 
copy of the said original account, 
which has been recorded in Volume 3, 
pages 1 to 262, Minutes of Sheriffs' 
Accounts of Lee County, Texas, and 
is a true copy of said account re
corded in the above volume and pages, 
as required by Article 1036, Code of 
Criminal Procedure of Texas. 

"Given under. my hand and seal of 
office this 13th day of November, 
A. D. 1925. 
"(Signed) 

"E. H. MOELLENBERNDT, 
"Clerk of the District Court of Lee 

County, Texas." 

Q. While you are there, Mr. Dunn, read the other side of that ~heet, 
please sir. That's been testified to as a recapitulation. 

Mr. Dunn: 
Recapitulation. 

No. Case. Name. Charge. Amount. 
2021-Galibez Gonzales, violating liquor law .................... $ 36.00 
2035-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 126.00 
2036-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 124.00 
2037-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 133.00 
2038-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 124.00 
2039-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 128.05 
2040--0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 127.55 
2041-0llie Donevan, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . 121. 75 
2079-Bud Lacy, violating liquor law.. . . . . . . . . . . . . . . . . . . . . . . . . . 171.50 
2080-Bud Lacy, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . . . . 165.80 
2081-Bud Lacy, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . . . . 169.90 
2086-Rance Simpson, violating liquor law... . . . . . . . . . . . . . . . . . . . 197.65 
2087-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 209.55 
2088-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 211.85 
2089-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 221.95 
2090--'Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 199.85 
2091-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 198.65 
2092-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 198.65 
2093-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 200.55 
2094-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 200.55 
2095-Lee Colvin, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . . . 163.10 
2096-Lee Colvin, violating liquor law. : . . . . . . . . . . . . . . . . . . . . . . . . 163.10 
2097-Lee. Colvin, violating liquor law.. . . . . . . . . . . . . . . . . . . . . . . . . 170.00 
2098-Lee Colvin, violating liquor law.. . . . . . . . . . . . . . . . . . . . . . . . . 170.00 
2099-Lee Colvin, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . . . 169. 70 
2100-Lee Colvin, violating liquor law.......................... 169.70 
2111-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 190.35 
2112-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 190.35 
2113-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 186.95 
2114-Rance Simpson, _violating liquor law... . . . . . . . . . . . . . . . . . . . 186.95 
2115-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 183. 75 
2116-Rance Simpson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . 183. 75 
2119-Hugh Wilson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . 201.35 
2120--Hugh Wilson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . 202.95 
2121-Hugh Wilson, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . 202.95 
2124-John Bohot, violating liquor law.......................... 154.80 
2125-J ohn Bohot, violating liquor law. . . . . . . . . . . . . . . . . . . . . . . . . . 158.30 

Total. ............................................ $6,317.25 
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Q. (Mr. Sturgeon): All right; thank you. 
Now, Mr. Markham, that tabulation sheet that was just read there, that 

is for the account that was totaled together-in other words, it was sent in 
there with the $12,000 account, for which there was a settlement made, 
paying the sum of seven thousand and a few odd dollars? 

A. There was a settlement made in which a deficiency warrant was 
issued for $7,912.10. 

Q. That's what I wanted. There are two accounts that the recapitula
tion has been read for, October term, 1925, and April term, 1926. 

A. That was part of the account. 
Q. ~ow, then, I want the recapitulation on the other two accounts filed 

for the same terms of court. 
A. Those that were paid? 
Q. Yes. 
A. I have it here. 
Q. Mr. Dunn, do you mind reading that? 
Mr. Dunn: Yes; this is not typewritten. I will do the best I can. 

Recapitulation. 
No. Case. Name. Charge, Amount. 
1950-Matthew Thomas, rape ................................. $ 131.00 
1984--Lonnie Jones, forgery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52.00 
1985-Lonnie Jones, forgery................................... 20.00 
1986-Lonnie Jones, forgery. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
1987-Lonnie Jones, forgery.................. . . . . . . . . . . . . . . . 20.00 
2005---Paul Vegas, assault to murder........................... 47.80 
2012-Chas. Dears, assault to murder. . . . . . . . . . . . . . . . . . . . . 125.90 
2013-Chas. Dears, assault to murder. . . . . . . . . . . . . . . . . . . . . . . . . . . 30.50 
2020-Galabia Gonzales, selling intoxicating liquor. . . . . . . . . . . . . . 44.00 
2021-Galabia Gonzales, selling intoxicating liquor.............. 22.00 
2028-Hardney Kelly, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 109.60 
2029-Buck Hooper, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 79.00 
2030-Ted Donevan, manufacturing intoxicating liquor.......... 399.90 
2036-0llie Donevan, selling intoxicating liquor.. . . . . . . . . . . . . . . 178.20 
2037-0llie Donevan, selling intoxicating liquor................. 61.00 
2038-0llie Donevan, possessing intoxicating liquor. . . . . . . . . . . . . . 60.50 
2040-0llie Donevan, manufacturing intoxicating liquor. . . . . . . . . . 61.00 
2041-0llie Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . 61.00 
2042-Ted Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 91.00 
2043-Ted Doncvan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 93.00 
2044-Ted Donevan, selling intoxicating liquor.................. 91.00 
2045---Ted Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 91.00 
2046-Ted Donevan, selling intoxicating liquor.................. 91.00 
2047-Ted Donevan, selling intoxicating liquor.................. 91.00 
2048-Ted Donevan, selling intoxicating liquor.................. 93.00 
2049-Ted Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 90.00 
2050-Ted Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 90.00 
2051-Ted Donevan, selling intoxicating liquor.................. 90.00 
2052-Ted Donevan, selling intoxicating liquor................... 90.00 
2053-Ted Donevan, selling intoxicating liquor.................. 90.00 
2054-Ted Donevan, selling intoxicating liquor.................. 90.00 
2055-Ted Donevan, selling intoxicating liquor.................. 90.00 
2056-Tcd Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . . 90.00 
2057-Ted Donevan, selling intoxicating liquor.................. 90.00 
2058-Ted Donevan, possessing intoxicating liquor.. . . . . . . . . . . . . . 90.00 
2059-Ted Donevan, possessing intoxicating liquor............... 90.00 
2060-Ted Donevan, possessing intoxicating liquor............... 90.00 
2061-Ted Donevan, possessing intoxicating liquor............... 90.00 
2062-Ted Donevan, possessing intoxicating liquor. . . . . . . . . . . . . . . 90.00 
2063-Ted Donevan, possessing intoxicating liquor............... 90.00 
2064--Ted Donevan, possessing intoxicating liquor............... 90.00 
2065---Ted Donevan, possessing intoxicating liquor............... 90.00 
2066-Ted Donevan, possessing intoxicating liquor............... 90.00 
2067-Ted Donevan, possessing intoxicating liquor............... 90.00 

Total. . . . . . . . . . . . . . . . . . . ......................... $3,875.00 
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On the next page: 
Recapitulation. 

No. Case. Name. Charge. Amount. 
Forward .......................................... $3,875.00 

2068-Ted Donevan, possessing intoxicating liquor. . . . . . . . . . . . . . . 90.00 
2069-Ted Donevan, manufacturing intoxicating liquor........... 90.00 
2070-Ted Donevan, manufacturing intoxicating liquor. . . . . . . . . . . 90.00 
2071-Ted Donevan, manufacturing intoxicating liquor. . . . . . . . . . . 90.00 
2072--Ted Donevan, mi;mufacturing intoxicating liquor. . . . . . . . . . . 90.00 
2073-Ted Donevan, manufacturing intoxicating liquor.. . . . . . . . . . 90.00 
2074--Ted Donevan, manufacturing intoxicating liquor........... 90.00 
2075-Ted Donevan, manufacturing intoxicating liquor. . . . . . . . . . . 90.00 
2076--Ted Donevan, manufacturing intoxicating liquor. . . . . . . . . . . 90.00 
2077-Ted Donevan, manufacturing intoxicating liquor.. . . . . . . . . . 90.00 
2078-Bud Lacy, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . . 238.50 
2079-Bud Lacy, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . . 75.50 
2080-Bud Lacy, manufacturing intoxicating liquor.............. 75.50 
2081-Bud Lacy, possessing intoxicating liquor.. . . . . . . . . . . . . . . . . 75.50 
2085-Rance Simpson, transpor.ting intoxicating liquor. . . . . . . . . . 240.60 
2095-Lee Colvin, possessing intoxicating liquor. . . . . . . . . . . . . . . . . 196.60 
2096--Lee Colvin, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . 69.00 
2099-Lee Colvin, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . 69.00 
210~ee Colvin, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . 69.00 
2101-0llie Hengan, manufacturing intoxicating liquor. . . . . . . . . . 435.30 
2102--0llie Hengan, manufacturing intoxicating liquor. . . . . . . . . . . 87.50 
2103-0llie Hengan, manufacturing intoxicating liquor. . . . . . . . . . . 87.50 
2104--0llie Hengan, manufacturing infoxicating liquor. . . . . . . . . . . 87.50 
2105-0llie Hengan, manufacturing intoxicating liquor... . . . . . . . . 87.50 
2106--0llie Hengan, manufacturing intoxicating liquor.. . . . . . . . . . 87.50 
2107-0llie Hengan, manufacturing intoxicating liquor.. . . . . . . . . . 87.50 
2108-0llie Hengan, manufacturing intoxicating liquor. . . . . . . . . . . 87.50 
2109-0llie Hengan, manufacturing intoxicating liquor... . . . . . . . . 87.50 
2110-0llie Hengan, manufacturing intoxicating liquor........... 87.50 
2117-Hugh Wilson, manufacturing intoxicating liquor.......... 247.70 
2119-Hugh Wilson, manufacturing intoxicating liquor. . . . . . . . . . 83.50 
2120-Hugh Wilson, manufacturing intoxicating liquor.. . . . . . . . . 83.50 
2122--Ted Donevan, possessing intoxicating liquor. . . . . . . . . . . . . . . 90.00 
2123-John Bohot, selling intoxicating liquor.................... 185.60 
2124-J ohn Bohot, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . 72.50 
2125-John Bohot, selling intoxicating liquor................... 72.50 
2130-Gunie Joiner, theft of hogs.............................. 104.25 
2131-Lonnie Jones, forgery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 
2132-C. H. Pulliam, forgery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14.40 
2134--Billie Brown, driving auto intoxicated. . . . . . . . . . . . . . . . . . . . 4.00 
2135-Billie Brown, transporting intoxicating liquor.. . . . . . . . . . . . 4.00 

Total. ............................................ $8 ,088 .95 

Q. Now, Mr. Markham, that account that was just read by Mr. Dunn is 
one of the accounts that you state was paid, for the October term, 1926? 

A. No, the April term, 1926, in the amount of $8,088.95. 
Q. All right; that's all right-did you say April term? 
A. Yes. 
Q. I will get you to get that other recapitulation sheet for that other 

account, please, sir. 
A. Yes, sir. 
Q. Mr. Markham, tell the Committee what that paper is that you have 

there? 
A. This is the sheriff's expense account for the October, 1925, term of 

court. Aggregating $6,848.85. It was paid in the amount of $6,757.65. 
Q. Mr. Dunn, I will get you to read that account, as you have read the 

others, please, sir. 
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Mr. Dunn: 

Recapitulation. 

No. Case. Name. Charge. Amount. 
2014---Milburn Carter, assault to rape .......................... $ 134.90 
2018--Bill Schneider, abandonment after marriage and seduction.. 104.40 
596-Matthew Craft, kidnaping . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19.75 
597-Matthew Craft, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.25 

2020-Galibez Gonzales, possessing intoxicating liquor. . . . . . . . . . . 98.60 
2021-Galibez Gonzales, selling intoxicating liquor. . . . . . . . . . . . . . . 18.00 
2028--Hardney Kelly, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 372.75 
2029-Buck Hooper, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 508.80 
2034---0llie Donevan, possessing intoxicating liquor. . . . . . . . . . . . . . 309.25 
2035-0llie Donevan, possessing intox. liquor for purposes of sale. 68.25 
2036-0llie Donevan, selling intoxicating liquor.. . . . . . . . . . . . . . . . 67.25 
2037-0llie Donevan, selling intoxicating liquor................. 67.25 
2038-0llie Donevan, possessing intoxicating liquor.............. 66.75 
2039-0llie Donevan, possessing intoxicating liquor.. . . . . . . . . . . . . 67.25 
2040-0llie Donevan, manufacturing intoxicating liquor.. . . . . . . . . 67.25 
2041-0llie Donevan, selling intoxicating liquor. . . . . . . . . . . . . . . . . 67 .25 
2078-Bud Lacy, selling intoxicating liquor..................... 425.70 
2079-Bud Lacy, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . . 84.20 

.2080-Bud Lacy, manufacturing intoxicating liquor.............. 84.70 
2081-Bud Lacy, possessing intoxicating liquor. . . . . . . . . . . . . . . . . . 84.20 
2082-Ambhurt Cain, rape . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26.00 
2085-Rance Simpson, transporting intoxicating liquor.. . . . . . . . . . 495.45 
2086-Rance Simpson, transportign intoxicating liquor........... 87.75 
2087-Rance Simpson, transporting intoxicating liquor. . . . . . . . . . . 88.25 
2088-Rance Simpson, transporting intoxicating liquor........... 88.25 
2089-Rance Simpson, transporting intoxicating liquor. . . . . . . . . . . 88.25 
2090-Rance Simpson, transporting intoxicating liquor. . . . . . . . . . . 88.25 
2091-Rance Simpson, transporting intoxicating liquor........... 87.75 
2092-Rance Simpson, transporting intoxicating liquor. . . . . . . . . . . 89.25 
2093-Rance Simpson, possessing intoxicating liquor............. 87.25 
2094---Rance Simpson, possessing intoxicating liquor.. . . . . . . . . . . . 88.25 
2095-Lee Colvin, possessing intoxicating liquor. . . . . . . . . . . . . . . . . 508.10 
2096-Lee Colvin, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . 89.50 
2097-Lee Colvin, possessing intoxicating liquor. . . . . . . . . . . . . . . . . 89.50 
2098-Lee Colvin, possessing intoxicating liquor.. . . . . . . . . . . . . . . . 89.00 
2099-Lee Colvin, selling intoxicating liquor. . . . . . . . . . . . . . . . . . . . 89.50 
2100-Lee Colvin, selling intoxicating liquor.. . . . . . . . . . . . . . . . . . . 89.50 
2111-Rance Simpson, possessing intoxicating liquor............. 87.75 
2112-Rance Simpson, transporting intoxicating liquor.. . . . . . . . . . 88.25 
2113-Rance Simpson, possessing intoxicating liquor. . . . . . . . . . . . . 88.25 
2114---Rance Simpson, possessing intoxicating liquor.. . . . . . . . . . . . 88.25 
2115-Rance Simpson, possessing intoxicating liquor. . . . . . . . . . . . . 87.75 
2116-Rance Simpson, possessing intoxicating liquor.. . . . . . . . . . . . 88.25 
2117-Hugh Wilson, manufacturing intoxicating liquor. . . . . . . . . . . 509.25 
2118-H. F. Knettle, murder................................... 17.00 

Total. ............................................ $6,020.30 

Forward ............................................... $6,020.30 

No. Case. Name. Charge. 

2119-Hugh Wilson, manufacturing intoxicating liquor .......... . 
2120-Hugh Wilson, manufacturing intoxicating liquor .......... . 
2121-Hugh Wilson, manufacturing intoxicating liquor .......... . 
2125-John Bohot, selling intoxicating liquor ................... . 
2124--J ohn Bo hot, selling intoxicating liquor ................... . 
2125-John Bohot, selling intoxicating liquor .................. . 

Amount. 

86.75 
87.25 
86.75 

398.00 
84.90 
84.90 

Total. ............................................ $6,848.85 



HOUSE JOURNAL. 47 

Mr. Sturgeon: Read the certificate, please, Mr. Dunn. 
Mr. Dunn: "I do solemnly swear that the above and foregoing account is 

just, true, correct and unpaid, and that the miles charged for were actually 
traveled as stated in the execution of process of the district court, and that 
in charging mileage, where the witnesses were served on the same trip, 
mileage has not been charged for each witness served to and from the 
county seat, but only the actual number of miles traveled on the trip has 
been charged for, and that only at the time service was perfected, and 
when more than one prisoner has been removed at the same time, only ..... 
cents per mile has been charged for removing each additional prisoner; 
that no mileage is duplicated in said account, but that the provisions of the 
law now in force have been strictly complied with, in charging mileage in 
this account; and, further, that all mileage and other service charged for 
have been performed since the last term of the district court of Lee county, 
adjourned on the 13th day of November, A. D. 1925. 

(Signed) "JOHN T. CARLISLE, Sheriff, Lee County. 
"Sworn to and subscribed before me, this the 13th day of Nov., A. D. 1925. 

(Signed) "E. H. MOELLENBERNDT, Clerk, District Court. 

"Note: In charging mileage, sheriffs must comply strictly with the law 
now in force, and district judges are respectfully requested to see that this 
has been done before approving the account. 

"I, J. B. Price, Judge of the District Court of the Twenty-first Judicial 
District of the State of Texas, hereby certify that I have examined and 
approved in open court the foregoing account of Jno. T. Carlisle, as Sheriff 
of Lee county, for fees in felony cases tried, or otherwise disposed of at the 
October Term, A. D. 1925, of said court; that the same is for all fees 
accrued in the cases therein mentioned since the adjournment of the last 
term of said court; that the account is correctly stated and I approve the 
same for the sum of $6,848.85. 

"Done at Giddings, this the 13th day of November, A. D. 1925. 
(Signed) "J. B. PRICE, Judge, 21st Judicial District." 

"The State of Texas-County of Lee. 
"I do hereby certify, that the account of Jno. T. Carlisle, sheriff of Lee 

county, for the above sum of $6,848.85 against the State of Texas for fees 
in felony cases in the District Court of Lee county, Texas, is a true and 
correct copy of said account, and all certificates thereto and endorsements 
thereon, as it appears in the minutes of said court, in my office, in page 
1-825, Book 2. 

"In testimony of which, I hereunto sign my name and affix the seal of said 
court at office in Giddings, this the 13th day of Nov., 1925. 

_(Signed) "E. H. MOELLENBERNDT, District Clerk, Lee County, Texas." 

Mr. Sturgeon: Thank you, Mr. Dunn. 

Mr. Sturgeon: Mr. Speaker, there I A. T. S. McKnight. 
is a gentle~an here now by the name Q. Where do you live? 
of McKnight, from the Treasury De- A. 705 West Eleventh street, Aus-
partment, and I would like to have tin, Texas. 
him sworn. Q. Do you hold any official posi-

The respondents called T. S. Mc- tion here, or a~e you conn~cted with 
Knight, who was first duly sworn by any office her4: ID the State. 
the Chair, and who testified as A. I am ID the State Treasury 
follows: Department. 

Direct Examination. 
Questions by Mr. Sturgeon: 
Q. Mr. McKnight, have you 

sworn? 
A. Yes, sir. 

Q. State Treasury? 
A. Yes, sir. 
Q. How long have you been in the 

been State Treasury, Mr. McKnight? 
A. Two years, practically. 

Q. Give your initials and name to 
the Committee, please, sir. 

Q. Two years? You have some 
warrants there in your hand, do you 
not? 
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A. Yes, sir. 
Q. Please tell the Committee what 

those warrants are, if you know, or 
tell what they say themselves. 

A. Stamped No. 20450 is a treas
ury warrant drawn on the Treasury 
of the State of Texas to the order of 
John T. Carlisle, Giddings, for 
$6,757.65. 

Q. Just read the warrant, please, 
sir. 

A. (Reading) "The Treasurer of 
the State of Texas will pay to the 
order of John T. Carlisle of Giddings, 
$6757.65 out of any money appro
priated by the Act of the Texas State 
Legislature in the year A. D. 1925, 
Appropriation Number H-1132, ac
count of sheriff, L. C., being for Lee 
county." Signed by W. Gregory 
Hatcher, State Treasurer; S. H. Ter
rell, Comptroller. 

Q. Does that warrant bear any 
endorsements? 

State Treasurer; S. H. Terrell, Comp
troller. Dated May 1st, 1926." 

Q. Does that bear any endorse
ment? 

A. Yes, sir, the endorsement of 
John T. Carlisle, and also the en
dorsement of the First National Bank 
of Giddings and the Austin National 
Bank of Austin, and was paid May 
11th, 1926. 

Q. May 11th, 19~6? 
A. Yes, sir, and so shows on the 

record in the State Treasurer's De
partment. 

Q. All right, Mr. McKnight, that 
is all. 

(No cross-examination, and the 
witness was excused.) 

Thereupon the respondents recalled 
T. M. Markham, who further testified 
as follows: 

Re-Direct Examination. 

A. Yes, sir, it does. Questions by Mr. Sturgeon: 
Q. Ri;ad the endorsements on it, , Q. I want to ask you a question, 

please, Sil". . Mr. Markham, if you have your file--
A. John T: Carlisle_; and bank en- if you have a pencil up there. Tell 

dorsement, First Nat10nal Bank of the Committee what the sum total of 
Giddings, Austin National Bank of the four accounts that have been tes
Austin, and Texas Bank and Trust tified to and identified by you, read 
Company of Austin. I the total sum of those four accounts 

Q. Does that warrant have any for the two terms of court, "what the 
stencil marks or writing showing it total sum is. 
has been paid? J d B tt Th" · t 1 ·11 A It does u ge a s : is 1s no on y I e-

. · . gal, but I do not see any necessity for 
Q. ":'hat date does it show to have ettin it in twice illegally because 

been paid? g g ' · 
A Th· t -1 f th T. . . the ma~ter has already been testified 

. e s enc1 o e r easm er to and is illegal. 
does not show clearly about that, but 
this shows first and seventh, 1926. 

Q. 1926? 
A. January 7th, 1926. 
Q. Do you know of your own per-

sonal knowledge whether that war
rant has been paid out of the State 
Treasury? 

A. Yes, sir, it was, and it was 
marked on the record. 

Mr. Graves: I want to make objec
tion to Judge Batts making a state
ment that this is being gotten in twice 
illegally, or once illegally, and I be
lieve we are entitled to courtesy from 
Judge Batts or anybody else; and I 
believe I will ask the Speaker to ad
monish him to treat us with courtesy, 
and we will treat him in the same 

Q. I will ask you to look at the manner. 
other warrant you have, Mr. Mc- Judge Batts: It is no reflection 
Knight, please, sir. upon you at all, and it was ruled 

A. Shall I read it? against me, and certainly I am privi-
Q. Yes, sir. leged to say I don't like it, and it is 
A. "Warrant No. 54289, Treasury certainly illegal. 

Warrant of the Comptroller's Office,, Th Ch ·. . I th" k th J d e 
Austin, Texas. The Treasurer of the . e. anma.n · .. m e u ~ 
State of Texas will pay to the order is ent1tle_d to ~1s op1mon. The Chair 
of John T. Carlisle, Giddings, has adm1t~ed it, whether. prop_erly ~r 
$8,088.95 out of any money appro- not. I thmk the Committee is entl
priated by an Act of the Texas State tied to add all these matters up. 
Legislature in the year A. D. 1925, l Q. Do you remember the ques
Appropriation Number H-1132, ac- ti on? 
count Sheriff L. C., being for Lee A. Yes, sir. The total amount of 
county. Signed W. Gregory Hatcher, the four accounts were, running from 
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April, 1926, and October 25th, aggre
gated $31,187.65. 

Q. All right. Now, I want you to 
tell the Committee the amount of 
money that was paid-actually paid 
-for those two terms of court-

A. The money actually paid was
Mr. Page: We would like to know 

whether he knows that or not. 
The Chairman: I understand he 

is testifying from the record. 
Mr. Page: We would like to know 

from what record he is testifying. 
The Chair: Go ahead and make 

the statement. 
A. Well, I have examined the 

warrants, and that is what they show. 
Q. Mr. Markham, just identify 

the two and the amount paid. 
A. $14,846.51 was paid. 
Q. That last, or 14,000-some-odd 

dollars, does that include the warrant 
of $7,917.10 deficiency warrant? 

A. It does not. 
Q. It does not? You say that is 

for the two terms of court you tes
tified to? 

A. Yes, sir. 
Mr. Sturgeon: Mr. Chairman, 

there are several of these accounts as 
set out in the articles filed here, and 
if it is satisfactory with counsel rep
resenting the respondents, we will 
be glad if they will cross-examine 
witness at this time with reference to 
these accounts; we have them here 
before us now, and with the permis
sion to put him back on and examine 
him and have these other accounts 
where he can get to them-where he 
can explain them. With that under
standing, we are through with Mr. 
Markham for the time being with ref
erence to his examination on the four 
counts that he has just testified to. 

Cross-Examination. 
Questions by Mr. Page: 
Q. Mr. Markham
A. Yes, sir. 
Q. Wifl you get the recaps of 

these accounts that you testified to 
and -endorsement of the Comptroller 
upon those accounts and let me have 
them? 

A. Now, sir? 
Q. Right now, yes, sir. 
(Witness referred to his file and 

handed the papers to counsel.) 
Q. I don't see here the endorse

ment of the Comptroller's Depart
ment upon these accounts. I have 
seen these recaps before, but what I 

want is the endorsement of the 
Comptroller's Department upon these 
various accounts. 

A. I don't know what you are 
talking about, but those are the pa
pers that I have. 

Q. Don't you know, as an audi
tor, that the amount of these ac
counts of these sheriffs' could not be 
paid without the approval of the Au
ditor? 

A. That is a question of law that 
has been discussed, and I am not a 
lawyer, to answer, Judge. 

Q. No, sir, but you are testify
ing to some legal matters here. 

A. I am not. 
Q. Don't you know there is a 

statute in this State that the appro
priation bills require approval of the 
Comptroller before any of these ac
counts can be paid? 

A. I don't know anything about 
the statutes. 

Q. You never. heard of it, never 
heard about that? 

A. It has been my understanding 
all along that the Comptroller, under 
the Rochelle case, could not have any 
approval over the accounts. Now, as 
to whether that is true or not, I am 
not a lawyer, I don't know. 

Q. I haven't asked anything about 
the Rochelle case, Mr. Markham, I 
am just asking you if you don't 
know?-

A. I don't know. 
Q. Just a minute, you don't know 

what I am going to ask you. You 
don't know that the appropriation 
bills passed by this Legislature spe
cially provide that this character of 
account shall not be paid unless the 
Comptroller approves them? 

A. I know that the bill for the 
deficiency appropriation stated it 
should not be paid unless approved 
by the Comptroller and the State Au
ditor. 

Q. And the State Auditor, also? 
A. Yes, sir. 
Q. And these accounts you have 

testified about here were sworn to by 
the sheriff of Lee county, are they 
not? 

A. Apparently so, I don't know 
the sheriff's signature, but they are 
purported to be sworn to by him. 

Q. Well, the .testimony was that 
the accounts were sworn to by the 
sheriff of Lee county, haven't you 
testified here for the lawyers for the 
Legislature? 

A. I beg your pardon, what is the 
question? 
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Q. Didn't you testify that 
were sworn to by the sheriff? 

A. No, sir. 
Q. Well, they are sworn by 

according to the papers here. 

they I Q. Do you know that this $7,900 
account you have testified about, that 
that account was not approved. by 

him, the Comptroller for the sum of 
$12,000 as originally made out. 

A. According to the papers they 
are. 

Q. Well, those are the things 
they are interested in, these papers. 
Do you know whether the Comp
troller approved these accounts that 
have been paid? 

A. Those that have been paid, he 
did. 

Q. He did approve them? 
A. Yes. 
Q. Well, these accounts were not 

only sworn to by the sheriff but were 
approved by the district judge, and 
they are approved by the Comptroller 
of this State before they were paid, 
weren't they? I want to ask you 
that question, if you know. 

A. I don't know whether they 
were approved by the Comptroller. 

Q. Well, didn't you find in your 
inspection of these accounts that they 
show they were approved by the 
Comptroller before they were paid? 

A. I know they were not issued 
by the Comptroller. 

Q. Well, don't you know they 
were approved by him? 

A. I do not. 
Q. You testify now you examined 

all these papers, been through all 
these accounts. know these accounts 
were approved by the Comptroller, 
and have nothing in your mind from 
the papers that were not approved 
at all, is that your testimony here? 

A. That is not my testimony. 
Q. What is your testimony? 
A. If you want that particular 

endorsement-
Q. I don't want that particular 

endorsement. You have been testify
ing about approval here, I want you 
to testify whether each and every 
one of these accounts was not ap
proved by the Comptroller of Texas 
before any of them were paid? 

A. I haven't sworn that. 
Q. Do you know whether they 

were or not, I ask you if you don't 
know, in view of your inspection of 
these papers, that the Comptroller 
approved these accounts before they 
were paid? 

A. I don't know that. 

A. I know that no record of a 
warrant was ever made for it. 

Q. You keep referring to war
rants, I am asking about the action 
of the Comptroller as to approving 
these accounts. 

A. If you will allow me, I don't 
know what action of the Comp
troller-what his action was-only 
what is on the accounts. 

Q. You do not know from your 
examination of any of these accounts 
whether the Comptroller approved 
any of them? 

A. All I know is the notation on 
the accounts. 

Q. Do you find on them that he 
has approved them? 

A. You have them there, read 
them. 

Q. I don't want to read them, I 
want you to state from your recol
lection, if you know from your ex
amination of these accounts, whether 
the Comptroller approved any of 
them? 

A. I don't know. 
Q. You don't know? And that is 

your testimony, after examining all 
of these accounts, you don't know 
whether the Comptroller approved 
them or not? 

A. No, sir, I don't. 
Q. And you have no conclusion to 

state from your examination of that 
record? 

A. No, sir. 
Q. Were you present in the Fi

nance Committee when this account 
for $7,900 was under consideration 
by that Committee? 

A. I was. 
Q. Was that account approved by 

that Committee? 
A. It was not. 
Q. Are you aware of. the fact 

that that $7 ,900 claim for that defi
ciency account was inserted in a bill 
that the Legislature passed, ap
proved by the Committee of Claims 
and Accounts, by both the House and 
the Senate? 

A. Sure, I saw a photostatic copy 
of the bill. 

Q. You don't know that? Q. Well, then, both the Commit
tees of the House and the Senate ap

no idea about that proved the account for $7,900, which 
you state was all duplicates, and 
then the Legislature, the Senate and 

A. No, sir. 
Q. You have 

at all? 
A. No, sir. 
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House both, passed a bill allowing 
that claim for $7,900, didn't they? 

A. Not in the appropriation bill, 
no, sir. 

Q. Sir? 
A. They allowed it in the claim. 
Q. That is what I asked you, if 

it was not approved by both the 
House and Senate, it was approved 
by them, and both houses passed the 
bill that that be paid? 

A. I can not swear to that. 
Q. Don't you know it to be a fact 

that that happened? 
A. I wasn't present, no sir, when 

it passed. 
Q. I didn't ask you if you were 

present, I just asked you if you 
were present, I just asked you if you 
didn't know that to be a fact? 

A. No, sir, I couldn't swear to it. 
Q. You do not know it to be a 

fact from hearsay or otherwise? 
A. Yes, I know it to be a fact 

from hearsay. 
Q. Well, you have been testifying 

from hearsay all the way through. 
Now, I will ask you if you don't 
know from hearsay that account has 
been paid by the Legislature? 

A. I do. 
Q. You say if was all duplicates? 
A. I said multiple mileage. 
Q. Sir? 
A. Multiple mileage. 
Q. Well, multiple mileage is not 

collectible under the law, is it? 
A. I don't know, I am not a law

yer. 
Q. You have been testifying about 

these things, and you state you don't 
know? 

A. l haven't said that. 
Q. Well, is multiple mileage col

lectible under the laws of this State? 
A. I don't know, sir. 
Q. Don't you know, as an auditor, 

whether it is or not? 
A. I don't know; I passed it up 

myself, and left it to the lawyers to 
fight it out. 

Q. You say you are an auditor for 
the State; why didn't you testify, or 
report - an auditor is supposed to 
know about those things? 

·A. No, sir, I am not a lawyer. 
Q. I didn't say lawyer; but you 

are an auditor? 
A. Yes, sir. 
Q. Isn't an auditor supposed to 

know something about the legality of 
these matters? 

A. We refer to the Attorney Gen
eral's Department as to the facts in 
the case. 

Q. Well, did you refer this to the 
Attorney General's Department? 

A. I did not. 
Q. You instructed him to pay it, 

didn't you? 
A. I said it ought not to be paid. 
Q. How did you know it ought not 

to be paid? 
A. Because it is·wrong. 
Q. Don't you know it is a fact 

that multiple mileage ought not to 
be paid? 

A. That is my understanding. 
Q. That is your understanding, 

that is what I asked you. Now, then, 
this multiple mileage was approved 
by both houses and an act was passed 
by the Legislature ordering it paid, 
wasn't it? 

A. It was. 
Q. And that would have been paid 

but for the fact that Governor Ster
ling vetoed it? 

A. Yes, sir. 
Dr. Sherrill: I maintain that the 

Committee is not getting any facts 
out of this witness, and I don't see 
any use of the continuation of any 
such argument between these two 
people, and I object to this manner 
and style of examination. This ex
amination cannot be carried on as 
though before a jury and further
more, Mr. Page, you are just trying 
to get the witness to impeach him
self, and we don't care anything 
about that. 

Mr. Page: I will state Mr. Chair
man, my purpose is not to do what 
these gentlemen contend we are try
ing to do. We are defending a dis
trict judge here who approved an ac
count amounting to $7,900. We want 
to show that district judge not alone 
approved that account, but the Attor
ney General of this State approved 
that account, and both branches of 
the Legislature, by their committees, 
approved it. The purpose was to 
show that men sometimes make mis
takes, and a mistake was made right 
here; we deny that purpose in the 
cross-examination, and the method I 
am using, I am trying to use such 
methods as are legal. I disclaim any 
intention of being discourteous, and 
my purpose, just as stated, is to show 
the Legislature that this district 
judge made a mistake in approving 
some of these accounts, and these gen
tlemen here made the same mistake, 
that is the object of my question. 

Mr. DeWolfe: Mr. Chairman, per
mit me to say this: If the gentlemen 
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on the other side will ask the wit
ness questions and permit this in
formation to be brought out before 
the House and not reiterate or argue 
with the witness, it will be of more 
benefit to the House. All this House 
wants is information here; we are 
not sitting as a jury in this case in 
a sense that we can do more than 
vote an indictment-and I feel like 
it will facilitate matters and create 
better feeling here, both between the 
counsel and the House. Now, I know 
counsel did not have any intention of 
misleading the witness; he didn't tes
tify that the Comptroller approved 
these accounts; he just simply testi
fied as to what the record showed, 
and counsel on the other side is try
ing to get him to testify that he 
knows, of his own knowledge, that 
the Comptroller did approve this 
claim. 

Mr. Page: I think that what the 
Representative said is entirely cor
rect, we should proceed in a cour
teous manner, and I have no intention 
of attempting to take advantage of 
that witness-I have no such inten
tion, but we want to show what the 
records show; these records show that 
the Comptroller approved these ac
counts; otherwise, they wouldn't have 
paid the account. 

Mr. DeWolfe: I suggest he ask 
what the records show and not re
flect what he knows of his own 
knowledge-let him testify from the 
records. 

Mr. Page: That is exactly what I 
have tried to ask him. 

The Chair: The Chair could hardly 
control the line of cross-examination, 
but it does appear to the Chair that 
the questions should be directed to 
what the records show and not to 
what the acts of some other officer 
might have been, or what the witness 
personally knows about it. The only 
testimony that the witness is under
taking to give in this matter is purely 
from the records and his knowledge 
of the records. 

Mr. Page: I will state to the Chair 
that that is the proposition that we 
contended to you here, that those rec
ords speak for themselves, and when 
this witness took the stand we ob
jected to the witness testifying about 
it, and the Chair overruled that point, 
but we will conform to the opinion 
by the Chair, and I think we can get 
along all right. 

Mr. Adams: Mr. Speaker. 

The Chair: The gentleman from 
Jasper. 

Mr. Adams: Mr. Chairman, point 
of inquiry: Is this Committee a trial 
committee or is it an investigating 
committee? 

The Chair: It is purely an inves
tigating committee, nobody is on trial. 

Mr. Adams: Well, I do not see the 
necessity of the Committee - of all 
this cross-examination. All the Com
mittee wants is enough information, 
given here under oath, to enable us 
to determine whether or not we will 
vote to confirm the charges as brought 
here. 

The Chairman: I think you are 
right. 

Mr. Adams: Now, if we are acting 
as a grand jury, and the Senate is a 
body to try him, I do not see any 
necessity for any cross-examination 
at all. Now, if I am wrong I would 
like to be put right. 

The Chairman: I think, under the 
resolution passed by the House, the 
defendant's counsel has the right of 
cross-examining the witness. But I 
would ask Mr. Page to please refrain 
from discussion or carrying on dis
cussion with the witness. 

Mr. Page: I was endeavoring to 
confine myself to the ruling of the 
Chair and to treat the witness in a 
perfectly respectful way, and I would 
like the Committee to understand I 
have no desire to be discourteous to 
this witness or to bring out anything 
except legal testimony. I stated that 
my object was to show that the dis
trict judge, in approving these ac
counts, had done the same thing the 
Legislature had done, that they had 
overlooked the matter as well as he 
had, just to show he had done no 
more than other men had done. 

The Chair: All right. 
Q. You have stated, then-is there 

anything at all in the record of this 
matter you have examined to show 
the approval of the accounts by the 
Comptroller? 

A. If you will let me have it, I 
will read the endorsement showing 
what the Comptroller did. 

Q. All right, sir (handing papers 
to witness). 

A. There is one endorsement in 
blue pencil that says, "in previous ac
counts by duplicate, with an excep-
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tion," it looks like signed by Good
fellow. 

Q. Who is Mr. Goodfellow? 
A. Mr. Goodfellow was at the head 

of the sheriff's division in the Comp
troller's Department up until re
cently. 

Q. Are there any endorsements on 
any of those others there, showing 
anything? 

A. There is an endorsement in 
blue pencil that says, "refuse pay
ment in full," with the letter "G" 
signed. Another endorsement in red 
pencil, "above accounts approved by 
the judge," signed "Goodfellow." An
other endorsement in ink says, "this 
has been paid, see previous accounts. 
Goodfellow." 

Q. The warrants were issued by 
the Comptroller, weren't they? 

A. No. 
Q. They would show his approval 

of the accounts before he issued that 
warrant, wouldn't they, wouldn't the 
act of issuing the warrant show he 
approved the account? 

A. Judge, let me tell you, if you 
will excuse this, this is hearsay only, 
I have asked that in the Comptroller's 
Department, they didn't pay this ac
count, they told me that the Rochelle 
case did not allow it. You can get 
that information from them. 

Q. Yes, sir. but the question I 
asked was this, isn't it a fact that 
the Comptroller wouldn't issue a war
rant for accounts unless he first ap
proved it, couldn't issue it? 

A. I don't know that, Judge, I can
not know it, because they explained 
to me the judiciary they had no pow
er over but had to depend upon the 
judge's signature. 

Q. Well, is that a matter that the 
State Auditor, employed by the State 
to look into these things, to know 
that a warrant would not be issued 
without the Comptroller approved the 
account first. 

A. I have asked the Comptroller's 
Department that same question; I be
lieve if you will get them up here you 
will get that information direct. 

Q. Yes, sir, we will have them up 
here later. But I ask you, as Auditor 
of the State, if you don't know that 
the Comptroller wouldn't issue a war
rant unless it was approved by the 
Comptroller first? 

A. Not under the judiciary appro
priation, because it is claimed-just 
as I said before-I don't know what 

the law is on it, that has to be fought 
out by you lawyers. 

Q. Yes, sir, I understand. That 
will be all. 

Mr. Sturgeon: Mr. Chairman, we 
desire to introduce at this time the 
four accounts in evidence that have 
been testified to by the Auditor, in 
order to get them in the record. I 
believe that in offering that testi
mony, at the suggestion of counsel, 
ail that will be necessary to offer and 
put in the record, will be a recapitu
lation sheet, the sheet that bears the 
signature of the sheriff and the dis
trict judge, in reference to these four 
accounts; they are very voluminous, 
and it will save a lot of expense-
unless the other gentlemen care to 
offer it, we don't care for anything 
except those in that account. 

Mr. DeWolfe: And, Mr. Chairman, 
we answer here, that the other sheets 
of the accounts will be available to 
anyone who wants to go into them. 
But this is for the purpose of saving 
expense. 

Mr. Page: We think that is o. k., 
and we would like to know if we shall 
have the privilege of examining all of 
these accounts? 

Mr. Sturgeon: Yes, sir, certainly. 
Judge Batts: We want it under

stood that in acquiescing in this, we 
are not acquiescing in the propriety 
of putting in previous accounts. I 
make that objection. 

Mr. DeWolfe: Mr. Chairman, in 
regard to the examination of these 
accounts by opposing counsel, we 
have, of course, no objection to th.eir 
examining them, but we would hke 
to make a suggestion that they be 
left in the custody of the Auditor, or 
where they are at the present time. 

Mr. Page: We don't want to have 
the custody; let them remain where 
they are. 

(Witness excused.) 
Thereupon, the respondents recalled 

F. M. Markham, who further testified 
as follows: 

Re-direct Examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Markham, do you have here 

now the accounts for the May term of 
1930-wait just a minute-Burleson 
county? 

A. No, sir, I can get it. 
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Mr. Sturgeon: Well. Mr. Chairman, 
we will have to ask these gentlemen 
to cross-examine this man at this 
time. These records are voluminous, 
and we cannot bring them up here
all at one time. And in view of the 
hour-it is at this time twenty-five 
minutes till twelve, according to my 
Ingersoll-I think we will conserve 
time to adjourn, and we will try to 
have these records here right after 
lunch. 

The Chairman: You have no fur
ther testimony here that you can in
troduce now, from now until 12 
o'clock? 

Mr. Sturgeon: No, sir, we do not 
right at present. 

Mr. Graves: We have one witness 
we could use for just a few moments, 
to take up the time. 

The Chair: All right, let's have the 
testimony of that witness. 

Mr. Graves: Counsel would like to 
adjourn at this time. 

Mr. Sturgeon: One of the counsel 
for the defense asks to be excused, as 
he has an important meeting, and we 
ask that we adjourn at this time and 
resume the proceedings at 1 o'clock. 

The Chair: One o'clock? 
Mr. Sturgeon: Whatever might suit 

the Chair. 

Mr. Graves: Whatever time suits 
the House. 

Mr. Page: Two o'clock, we would 
like to have, sir. 

Mr. Van Zandt moved that the Com
mittee stand at ease until 2 o'clock, 
which motion was put by the Chair 
and prevailed. 

(Whereupon the Committee of the 
Whole House recessed at 11 :40 o'clock 
a. m. until 2 o'clock p. m. of the same 
day.) 

Afternoon Session, August 14, 1931. 

Mr. Graves: Mr. Chairman, shall 
we proceed? 

The Chair: Yes, sir. 
Thereupon, Sam Sparks, being duly 

sworn by the Chairman, testified as 
follows, on examination by Mr. 
Graves: 

Q. Please state your name to the 
Committee. 

A. My name is Sam Sparks. 

Q. You are a banker and live in 
Austin? 

A. Yes, sir. 
Q. And you have been Treasurer 

of the State of Texas, have you not? 
You are the owner of a war
rant which on its face value is for 
$7,914 and was issued against John 
T. Carlisle's account for witness 
fees? 

A. The bank owns that. 
Q. The amount of that warrant 

is $7,912.10? 
A. Yes, sir, I think that is the 

amount. 
Q. Please give us a history, as 

near as you can, of your purchase 
of that State warrant. 

A. Mr. Black, who was formerly 
deputy sheriff of Lee county came to 
the bank one afternoon in December 
of last year, December 11, I believe, 
and had this certificate, this defi
ciency certificate, and asked if the 
bank was handling deficiency certifi
cates. I told him that we had not 
bought any deficiency certificates, and 
he said that Mr. Goodfellow in the 
Comptroller's office had suggested 
that if we did not handle them that 
we might be able to place him in 
touch with someone who did. He had 
the certificate with him at the time. 
I called up Mr. Parrish of the Uni
versity Bank and asked him if he 
was buying these certificates and at 
what discount. He informed me that 
he was buying them and could han
dle this certificate at a 5 per cent 
discount. That was in December. 
Mr. Black asked me if we wanted to 
handle it on that basis and we took 
the certificate and discounted it 5 per 
cent. 

Q. Do you have the amount that 
you paid for it? 

A. We paid him this amount less 
5 per cent. 

Q. Did you communicate with 
any member of the Comptroller's De
partment prior to the time you pur
chased this certificate? 

A. Yes, sir. 
Q. What was said-who was that 

member in the Comptroller's office, if 
you know? 

A. Bob Goodfellow. 
Q. What did he say to you? 
A. He said that Mr. Carlisle, who 

was, that Mrs. Carlisle, who was the 
widow of the o!a sheriff was in need 
of some funds and if we could han
dle this certificate she would be very 
glad for us to do so. If we could 
not he would like for us to put Mr. 
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Black in touch with someone who 
could. A little later on I discussed 
this matter with-this matter of 
buying this certificate with the offi
cers of the bank, and called him back 
and asked him if he had a power 
of attorney in his file which would 
authorize Mr. Black to endorse this 
certificate. He said that he did have 
such power of attorney with the pa
pers and his endorsement would be 
all right. 

Q. Mr. Black was the brother of 
Mrs. Carlisle? 

A. Yes, sir. 
Q. Is that certificate in your pos

session? 
A. Yes, sir. This certificate No. 

2816 in the amount of $7,912.10. 
Q. Will you read that, please? To 

the Committee? 
A. Yes, sir. This is certificate 

No. 2816 in the amount of $7,912.10, 
dated Austin, Texas, December 11, 
1930, this certificate that G. W. 
Black, Jr., has filed a claim in this 
office services, fees, felony cases, as 
sheriff of Lee county, for $7,912.10. 
The appropriation being exhausted 
no warrant can issue. This certifi
cate is issued in accordance with Ar
ticle 1134, Code Crim. Proc. of 1920. 
Then there is a pencil notation--eer
tificate issued in full payment of all 
claims by John T. Carlisle, estate. 
Signed George H. Sheppard, appro
priation No. G-241, this deficiency 
certificate can not be paid until the 
Legislature makes appropriation for 
same. 

Q. You purchased that and paid 
for it? 

A. Yes, sir. 
Q. Do you, or did you know, that 

there was anything wrong with that 
at the time? 

A. No, sir. 
Q. Did you think that it was good 

or'bad? 
A. I thought that it was good. I 

never heard the account questioned 
and did not know there was any con
troversy or ever had been any con
troversy about this account. 

Q. Afterwards, did you appear 
before the Appropriation Committee 
of this House? 

A. No, sir. Of the Senate. 
Q. And that account was allowed 

in the sum-
A. Yes. 
Q. (Interrupting) But this ap

propriation was vetoed by the Gov
ernor. 

Senator Page: Mr. Chairman, be
fore cross-examination of this witness 
I would like to have opportunity of 
talking with the witness as we under
stand there are some matters which 
we would like to bring out and we 
can not do that unless we have an 
opportunity to talk to this witness, 
and with the indulgence of the Com
mittee I would like to ask a few 
questions of this witness before we 
go into the cross-examination. 

The Chair: I am sure there is no 
objection to this. 

Cross-examination by S en at or 
Page: 

Q. Mr. Sparks, in your testimony, 
you have stated that you purchased 
from Mr. Black, the representative of 
Mr. Carlisle, this certificate No. 2816 
for $7,912.10. I believe that you 
stated on your direct examination 
that Mr. Black brought this certifi
cate to you and wanted to sell it to 
you and then you called up Mr. 
Goodfellow of the Comptroller's De
partment and asked him about the 
validity of this certificate and about 
buying it? 

A. Yes, sir. 
Q. What did Mr. Goodfellow tell 

you about that certificate? 
A. Mr. Black said that Mr. Good

fellow asked him to call-asked me 
to call you up or call on you anrl 
when I got down to the bank-when 
he got down to the bank, to have me 
or have the bank call the Depart
ment and he would give them the 
information about it that I have al
ready stated to the Committee. 
After Mr. Black came down to the 
bank I had a conversation with Mr. 
Goodfellow and he gave me the in
formation that I have already given 
to the Committee relative to this con
versation. I did not question the 
validity of that certificate at all. The 
only question I had in my mind was 
whether or not Mr. Black had the 
right to indorse the certificate and I 
asked Mr. Goodfellow about that and 
he told me that he had a power of 
attorney which would give him the 
right to indorse that certificate and 
I did not then question the legality 
of the endorsement, and felt that it 
was a legitimate claim against the 
State. 

Q. Mr. Goodfellow was the clerk in 
the department who passed on the 
sheriffs' accounts at that time, was 
he not? 

A. Yes, sir. 
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Q. And Mr. Black told you that 
Mr. Goodfellow had sent him to you 
for the purpose of buying this war
rant, or this deficiency warrant, or 
that you might put him in touch with 
some one who would buy it? 

A. That is right. 
Q. Then, after that, you called 

Mr. Goodfellow up and talked to him 
about this matter? 

A. Yes, sir. 
Q. There was nothing said about 

any controversy about this account 
at the time? 

A. No, sir, it was not touched on. 
Q. Did you not question the valid

ity of that at that time at all? 
A. No, sir. 
Q. The only conversation you had 

with him at that time was about the 
validity of the endorsement and as to 
whether or not he had a power of at
torney authorizing him to endorse 
that certificate? 

A. That is all. 
Q. What did Mr. Sheppard tell you 

acout that certificate, about the state
ment that Mr. Goodfellow had made 
to you, if anything? 

A. Mr. Sheppard told me that the 
account had been in the office for some 
time and had been reduced several 
hundred dollars and that the amount 
that had been written into the defi
ciency warrant was, he thought, that 
Mr. Goodfellow had made a good set
tlement with the estate in allowing 
that account for $7,900. 

Q. Mr. Sheppard said that in al
lowing this account for $7,912.10 that 
he thought that Mr. Goodfellow had 
made a good settlement with the 
estate? 

A. Yes, sir. 
Q. That is, the Comptroller who 

told you that? 
A. Yes, sir. 

Re-direct examination by Mr. Graves: 
Q. Mr. Sparks, the claim allowed 

by the Claims Committee of the Sen
ate was not in the full amount of that 
certificate, was it? 

A. Yes, sir, it was allowed for that 
amount. 

Q. For $7,912.10? 
A. Yes, sir. 
Q. Did you impound a portion of 

the fund-what was done? 
A. Five thousand dollars was 

placed to the credit of Mr. Carlisle, 
and the balance of the money was 
credited to the account of Mr. Black 
-afterwards-

Q. (Interrupting) Did not you im
pound some of those funds when you 
found this matter was in contro
versy?, 

A. It was all drawn out before we 
ever got to it. 

Q. And then they allowed your 
certificate for the full amount of 
$7,912.10? 

A. Yes, sir. 

Whereupon the witness was ex
cused. 

Mr. Graves: We will take Mr. Van 
Zandt. 

The Chair: Come around, Mr. Van 
Zandt. 

Thereupon, Olan R. Van Zandt, of 
Grayson county, a member of the 
House, being duly sworn by the Chair
man, testified as follows on direct ex
amination by Mr. Graves: 

Q. Mr. Van Zandt, you were a 
member of the free conference com
mittee on the claims and accounts of 
the Forty-second Regular Session of 
the Legislature. 

A. I was. 
Q. As such, did you have pre

sented before you the question of al
lowing this account in the amount of 
$7,912.10 for a deficiency warrant is
sued to John T. Carlisle, sheriff ac
count? 

A. We did. 
Q. What did you allow that ac

count for-why did you allow that 
account? 

A. Because it was agreed in that 
Committee that Mr. Sparks, who was 
holding that warrant, and it was 
represented-I might state it this 
way. The House bill did not have 
it in it. It went over to the Senate 
and it was placed in the Senate bill 
and when we came to this particular 
amount inquiry was made as to why 
it had not been paid by the Comp
troller. And it was stated that Mr. 
Sparks had paid out this money and 
was an innocent purchaser and was 
without knowledge and the full 
amount of the claim was allowed. 

Q. You, therefore, agreed among 
others that it should be placed in the 
claims account bill, and it was placed 
in same? 

A. Yes, sir, it was so stated, and 
it was agreed for the House that 
that bill be placed in the Senate bill, 
and as I remember, it was stated 
in the Committee that it was allowed 
only for the actual amount of money 
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that Mr. Sparks had been out, and 
we told the Committee and the bill 
showed it was for the sum of $5,000 
as I recall it. Anyway, it was re
duced to an amount less than the 
face value of the deficiency warrant. 
The records, however, will show the 
correct amount. 

Thereupon, the witness was ex
cused. 

The witness, Mr. T. M. Markham, 
being recalled, testified as follows on 
examination by Mr. Graves: 

Q. Mr. Markham, I want to ask 
you next about the account from 
Burleson county, approved by Judge 
J. B. Price for the May term, 1930. 

A. Yes, sir. 
Q. You have that account before 

you? 
A. Yes, sir, I have that account 

for Burleson county for the May 
term, 1930, on which deficiency war
rant No. 2824 has been issued. 

Q. I wish you would open that 
account, please. Can you tell me the 
date on which that account was filed 
with the Comptroller of this State? 

A. December 30, 1930. 
Q. Have you, or not, audited that 

account? 
A. I have. 
Q. It is alleged here in these ar

ticles of impeachment, or charges 
filed here, in the fourth paragraph 
thereof that it is claimed by the sher
iff that he traveled a distance of 
1,600 miles in arresting one person 
on two consecutive days. Likewise, 
1,600 miles in arresting two other 
named defendants, a total distance of 
4,800 miles claimed to have been 
traveled by the sheriff on two con
secutive days, to-wit: June 10 and 
June 11, 1930. Can you turn to that 
report where reference is made to 
that? 

A. Yes, sir. In this expense ac
count in cause No. 3949, L. C. Davila 
charged with burglary the claim 
shows that he was arrested in Whar
ton, Texas, on June 11, 1930, show
ing that he traveled 400 miles going 
to and arresting this party at Whar
ton for which he charg-ed $60 and 
400 miles returning from Wharton 
to Caldwell, for which he charged 
$120. 

Q. What is the name of that de
fendant again, please? 

A. L. C. Davila. 
Q. And what is the charge against 

him? 

A. Burglary. Then I have an
other account against the same man 
in cause No. 3948 in which he was 
reported to have been arrested in 
Wharton on June 10, 1930, ·showing 
400 miles going to and arresting this 
party, for which he charged $60 and 
400 returning, with this party, for 
which he charged $120. 

Q. Is that the same man you have 
just testified about? 

A. Yes, sir, the same defendant. 
Q. Does that report that you 

have there show the number of 
cases? 

A. It just shows the case number 
and the amount that was charged 
against these particular cases. 

Q. Will you read it again, please. 
A. In the first instance, it was 

cause No. 3949, and in the second 
case it was cause No. 3948. 

Q. Does that purport to be two 
cases against that one man? 

A. Yes, sir. 
Q. What is the total distance of 

mileage charged in going and arrest
ing this man and returning him from 
Wharton? 

A. It would be 1,600 miles. 
Q. What is the total charge for 

that service, that is, going to and 
returning that defendant? 

A. It would be $180 in each case, 
or tt,ree hundred and sixty dollars. 

Q. And I believe you said that 
report shows that this man was ar
rested in Wharton on two different 
occasions, and transferred where-
does that record that you have there 
show that? I believe you stated it 
does not give the mileage? 

A. No, it is supposed to be a re
capitulation, it shows the arrest at 
Wharton on the 10th day of June, 
1930, in Wharton county, which is 
in a southwesterly direction :(rom the 
county seat, it being 400 miles dis
tant from the county seat. 

Q. Caldwell is the county seat of 
Burleson county, is it not? 

A. Yes, sir. 
Q. I believe that you stated that 

the total claim as filed by the sher
iff was 1,600 miles in arresting that 
man on two separate occasions as 
shown by that account? 

A. Yes, sir. 
Q. Does that service show to have 

been performed on the same day, or 
two different days? 

A. Two different days. 
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Q. Give those dates again, please? 
A. June 10, 1930, and June 11, 

1930. 
Q. Is that the man you have the 

affidavit from, or statement? 
A. It is an affidavit. 
Q. Leaving that just for a mo

ment and going to the allegations 
here with reference to the two other 
defendants in which he seems to 
have traveled 4,800 miles on the same 
days, June 10, 1930, and June 11, 
1930. What is that defendant's 
name as reflected by that report? 

A. Albert Rivas, in cause No. 
3952, charged with burglary and ar
rested at LaGrange, Texas on June 
11, 1930, being in Fayette county, 
and for which the wtness fees 
claimed by the sheriff shows that he 
traveled 400 miles going for which 
~e charged $60 and 400 miles re
turning for which he charged $120. 

Q. Were there two cases purported 
to be against that same man? 

A. There was. 
Q. Was there a similar charge 

made for a similar service on the 
following day, that is, June 11, 1930? 

A. I have just read the June 11 
account. 

Q. Well, turn to June 10. 
A. It shows Albert Rivas ar

rested at LaGrange on June 11, 
1930, for which 400 miles was trav
eled and a charge of $60 made for 
that in going and 400 miles returning 
at $120. 

Q. That is the same man, but in 
a different numbered cause? 

A. Yes, sir, the same man. 
Q.. Your statement then, as I 

understand it, is from what the rec
ords reveal, this man was arrested 
on June 10th by traveling a distance 
of 400 miles from the county seat 
of Burleson county for which he 
charged $60 in going and for travel
ing 400 miles in returning, for which 
a charge of $120 was made, or a total 
charge of $180 made. 

A. $180 in each instance. 
Q. I am speaking about for that 

arrest on June 10th? 
A. For the mileage on the arrest 

on June 10th, $180 total was charged. 
Q. I am asking you if that ac

count you have just testified about 
reflects that this man was in a dif
ferent numbered case, was arrested 
on June 11, 400 miles from Burle
son and transferred to such county 
seat, for which arrest he makes a 
charge of $180 for that service? 

A. That is my testimony. 

Q. Is there another defendant 
that is claimed to have been arrested 
on the 400-mile trip? 

A. Yes, sir. 
Q. Will you please find out what 

the name of that man who was 
claimed to have been arrested? 

A. The name of that defendant 
was Joe Silva, in cause No. 3954, 
charged with burglary. It shows he 
was arrested in Wharton on June 11, 
1930, for which a charge of 400 miles 
going at $60, and 400 miles return
ing at $120. 

Q. Now, what day does it show 
that arrest was made in that par
ticular case? 

A. On June 11, 1930. 
Q. Now, in that case was Joe 

Silva charged and arrested in two 
cases, or not, or was he just arrested 
in one case? 

A. This report shows that this 
was in two cases. 

Q. I wish you would read to the 
Committee what the report says 
about the service in those cases. 

A. It shows in cause No. 3955, 
Joe Silva, in which he was arrested 
at Wharton, Texas, on June 10, 1930, 
for which 400 miles was charged in 
going after this defendant, at $60 
and 400 miles returning at $120. 

Q. Now, as I understand you, Joe 
Silva, according to your testimony 
from that report made by the sheriff, 
that the sheriff claimed to have trav
eled on June 10th, 400 miles to ar
rest Joe Silva, and again, in going 
to Wharton after this defendant from 
Burleson county jail and returning 
him? 

A. Yes, sir, 400 miles going and 
400 miles returning. 

Q. And that is a total of 800 
miles? 

A. Yes, sir. 
Q. I will ask you if the report 

shows on the next day that is, June 
11, 1930, that a charge was made in 
that report for the same service, the 
same charge, the same identical mile
age, and the same identical costs 
made for that mileage? 

A. The account shows that the 
same number of miles were charged 
for arresting Joe Silva in going after 
him and returning him on the next 
day from the same place in Fayette 
county and returning him to Burle
son county. 

Q. In other words, the account 
shows that Joe Silva was arrested on 
two different days, one immediately 
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following the other, and there was a I Q. Is the district clerk's signature 
total charge of $360 made for that attached to that? 
service? A. It is. 

A. That is right. Q. I wish you would read the dis-
Q. I wish you would tell us in trict clerk's signature and certificate 

these three cases that you have testi- to that account. 
fi~d ab_out, what the total numbei:; of A. "The State of Texas, County 
miles 1s that were charged aii:amst of Burleson; I do hereby certify that 
the State of Texas by the sheriff as the account of Clint D Lewis sheriff 
claii:ned to have been _traveled in ~r- of Burleson county, f~r the 'sum of 
restmg these t~ree different parties $3028, against the State of Texas, 
on these three. different dates.. for fees in felony cases in the dis-

A. Forty-eight hundred miles. trict court of Burleson county, Texas, 
Q. That is, as I understand it, on is a true and correct copy of said ac-

June 10 and June 11, 1930? count, and all certificates thereto and 
A. Yes, sir. indorsements thereon as it appears in 
Q. Now, I will get you to look at the minutes of said court in my office 

the back part of that report and tell on page 1, book 120-154. 
use whose signatures appear on that "In testimony of which I hereunto 
report. sign my name and affix the seal of 

A. It has the name Clint D. Lewis, said court at the office in Caldwell, 
sheriff of Burleson county, Texas, Texas, this the 13th day of June, 
sworn to on June 13, 1930- 1930. Signed, F. A. Ellis, district 

Q. Interrupting) All right. clerk, Burleson county, Texas, by 
A. (Interrupting) It h a s the · · · · · · · · · · · · , deputy." 

name of J. D. Price, judge Twenty- Q. Will you give that to Mr. Dunn 
first Judicial District, and shows to so that he can read the recapitulation 

thave been signed at Caldwell on the on that report? 
13th day of June, 1930. A. Yes, sir. 

Q. Will you read that for us, Mr. Dunn; will you read the recapitula
tion on the back of that claim account? 

Mr. Dunn: Yes, sir. 

Whereupon the Reading Clerk of the House read recapitulation on the 
back of the account, which is as follows: 

Recapitulation. 

No. Case. Name. Charge. Amount. 
3923-Howard McNeil, felony theft .............................. $ 65.00 
3424--Raymon Gonzilas, forgery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68.00 
3881-Y. N. Barron, asst. mur ................................... 108.00 
3910-Valentine Alvrez, felony theft ............................. 104.00 
3909-Juan Chappa, felony theft ................................ 127.50 
3908-Isaiah Henry, felony theft............... . . . . . . . . . . . . . . . . . 99.50 
3926-Daniel Brenckman, assault murder. . . . . . . . . . . . . . . . . . . . . . . . 43.00 
3933-Albert Fleckenstein, child desertion. . . . . . . . . . . . . . . . . . . . . . . . 94.00 
3939-Walter Gaines, murder ................................... 103.00 
3942--Johnny Gordon, burglary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.75 
3941-Henry Hewett, burglary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 89.00 
3943-Irvin Randel, burglary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88.25 
3940-Thomas Hackett Wormley, burglary . . . . . . . . . . . . . . . . . . . . . . 85.75 

•3944--Frank Waters, forgery . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18.25 
3914-L. L. Tyce, asst.-murder ................................. 135.50 
3915--Frank Blabaj, burglary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142.50 
3929-Walter Baker, theft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.50 
3952-Albert Rivas, burglary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258.50 
3949-L. C. Davila, burglary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256.50 
3954-Joe Silva, burglary ...................................... 258.50 
3953-Albert Rivers, felony theft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258.50 
3955--Joe Silva, felony theft ................................... 258.50 
3948-L. C. Davila, felony theft. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258.50 
3947-Turner Walton, felony theft............................... 26.50 
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Then appears in handwriting on the 
recapitulation the corrected account 
ot the May term of district court of 
Burleson county, Texas, term ending 
June 13, 1930, old account, Jess cor
rect, $750, corrected account, total 
$2,278. 

Q. I believe I asked you just a 
moment ago whether or not that re
port shows that it was approved by 
Judge J. B. Price? 

A. It shows J. B. Price, the cer
tificate. 

Q. What is the date of that sig
nature? 

A. June 13, 1930. 
Q. Do you know of your own 

knowledge whether or not that ac
count was paid, or whether there was 
a deficiency warrant issued for it for 
the amount claimed in the report? 

A. No, sir. The amount claimed 
was $3,028, and the deficiency certifi
cate No. 2824 was issued for $2,278. 

Q. The deficiency outstanding of 
$2,278 for that account? 

A. Yes, sir, there is. 
Q. Did you audit that account? 
A. I had it done by one of my as-

sistants and I checked the figures. 
Q. Do you mean by that that you 

are in position to testify as to the 
facts that it reflects? 

A. Yes, sir, I am. 
Q. Could you tell this Committee 

what items that account contains that 
were not paid for the full amount as 
claimed in the account? 

A. Originally, before this one was 
issued, there was $750 cut out by the 
Comptroller and in re-auditing the ac
count we cut out $1,551.25, which was 
multiple mileage, as you have just 
heard it read, and which I can give 
you the totals of. There are now ad
ditional amounts which the audit 
shows ought to be cut out sin~e the 
amounts indicated were cut out some 
time ago. New evidence has been de
veloped in connection with this case, 
and we have cut out some more, but 
as it stands now, there are some items 
in the L. C. Devilo case which ought 
to be cut out and further reduce the 
account $135. 

Q. Now, about that Devilo ac
count, you say how much was cut 
out? 

A. Out of one of the L. C. Devilo 
cases in cause No. 3914 we had to 
cut out $135. 

Q. Tell the Committee what the 
items were that you cut out of the 
account, or whether the Comptroller 
failed to issue warrants for it? 

A. Well, in making this audit and 
checking up the mileage, the multiple 
mileage, we found that it was, instead 
of 400 miles, it could not have been 
over 100 miles to Wharton. 

Q. You mean from where to 
Wharton? 

A. I mean from Caldwell, the 
county seat of Burleson county. 

Q. Do you know what county 
Wharton is in? 

A. Yes, sir, Wharton county. 
Q. And you say in figuring out 

the distance from Wharton to Cald
well the nearest practicable route, it 
would not be over 100 miles? 

A. That was the basis we used. 
Q. And for that reason you cut 

out $135 out of the total claimed in 
fees for that service? 

A. Yes, sir. 
Q. In other words, you approved 

the account for his services rendered 
by the sheriff in arresting this man 
and transferring him from Wharton · 
to Caldwell at a distance of 200 miles 
instead of the 800 miles as claimed 
by the report? 

A. In working out this basis we 
used 100 miles. Before this deficiency 
warrant is delivered there ought to 
be cut out more, for since that time 
the Committee has received informa
tion, several affidavits, to the effect 
that all three of these men were taken 
from the same place and on the same 
date, and in figuring it on this basis 
the account should be considerably 
reduced instead of as the account 
was put in which shows that separate 
trips were made for each of these 
men. 

Q. That is what I am trying to 
get at. In that report it shows that 
the sheriff made six trips for these 
three men. That is the six trips were 
made for these men instead of one 
trip, as is claimed by you in your 
audit, and according to those figures 
which you have this account should 
be reduced that much? 

A. Yes, sir. 
Mr. Chairman: Right at this point 

I want to make this observation and 
this suggestion. In connection with 
this testimony right here, and with 
the testimony that will follow of the 
same kind and character as set out 
in these charges I will state that this 
Committee, that I have been working 
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with has been assembling this data 
that will be presented to the Com
mittee and we have received from 
most of these parties affidavits and 
statements from them which have 
been reduced to 'writing. Some of 
them have been sworn to and some 
have not, but each of them has been 
witnessed by the party who took the 
statement, and the statements were 
reduced to writing and they were 
present at the time it was made and 
it can be produced here now. 

I realize the fact that this would 
not be admissible, and will not be in 
compliance with the strict rules of 
evidence, and possibly these state
ments would not be admissible other
wise, because they are ex parte state
ments, made in the absence of the 
defendant but in the light of the fact 
that this is an examination in the na
ture of an examining trial, and in 
furtherance of the ruling of the 
Chair in the past, I think it would 
be in the interest of the members of 
the House and for their information 
to get this information before the 
Committee and that we at this time 
be permitted to present these affida
vits. I am making these statements 
because I want to be perfectly plain 
and clear and fair with the Commit
tee and I want this to be understood. 
Strictly speaking, under the strict 
rulings of law, this would not be ad
missible as testimony because that 
would not be proper, but in the light 
of the circumstances and facts that 
it will shed light on this matter, I 
believe that this Committee should 
have the information, and for that 
reason this has been assembled and 
can be produced and I think should 
be placed before this Committee. 
That is my position with reference 
to this testimony being presented to 
the Committee at this time. · 

Senator Page: We will state, Mr. 
Chairman, after conference with 
counsel, that this-as stated by coun
sel for the Committee, under ordi
nary circumstances, ex parte affi
davits would not be admissible in evi
dance, but, as has been stated here, 
this being largely in the nature of an 
examining court or somewhat similar 
to a grand jury proceeding, we are 
willing for the truth of these matters 
to be developed here, and have no de
sire to be technical about it and have 
not intended to be technical from the 
very beginning, and we see no reason 
why--of course, we cannot pass upon 
these affidavits until they are pre-

sented, but now, we see no reason to 
object to the introduction of those 
documents and are inclined at this 
time to concede that they may be ad
mitted. We would like to see those 
accounts, however. 

Mr. Sturgeon: Surely. You may 
cross-examine the witness. 

Cross-Examination. 

Questions by Senator Page: 
Q. Mr. Markham, I notice here 

that Cause No. 3933, the case of the 
State of Texas vs. Albert Flecken
stein, charged with child desertion. 
I will ask you to take this statement 
and read this affidavit here, or have 
the clerk to read it. Mr. Dunn may 
read it. 

Mr. Dunn: "The State of Texas, 
County of Burleson: Before me, the 
unt,lersigned, a notary public in and 
for Burleson county, Texas, on this 
day personally appeared Otto Wen
dorf, known to me to be a credible 
person, who, after being by me duly 
sworn, upon his oath deposes and 
says: 

"1. That his name is Otto Wen
dorf, and that he is the identical 
person commissioned by Clint D. 
Lewis, sheriff of Burleson county, 
Texas, to find and apprehend one 
Albert Fleckenstein, who was charged 
with wife and child desertion, 
and whose whereabouts were al
leged to have been either in Galves
ton, Galveston county, Texas, or 
Houston, Harris county, Texas; 

"2. That in pursuance of his du
ties as a citizen, and in accordance 
with the instructions received from 
Sheriff Clint D. Lewis, he actually 
went to Galveston, Texas, from Cald
well, Burleson county, Texas, and he 
actually went from there to Houston, 
Texas, acting as a special deputy of 
Sheriff Clint D. Lewis, in an attempt 
to find and apprehend the said Albert 
Fleckenstein; 

"3. That on his said trip to Gal
veston and Houston, Texas, he was in 
possession of a legal warrant com
manding the sheriff or any constable 
of Burleson county, Texas, to take 
and keep the body of the said Albeit 
Fleckenstein, said warrant being re
turnable to the district court of Bur
leson county, Texas, before which 
court the said Albert Fleckenstein 
stands charged by indictment with 
the offense of wife and child desertion 
aforesaid; 
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"4. That your affiant actually and 
necessarily traveled 400 miles in his 
attempt tci execute said warrant; 

"5. That the said Albert Flecken
stein could not be found by affiant in 
either Galveston or Houston, Texas; 
but he was arrested in Burleson 
county, Texas, after affiant made the 
trip as afore,aid. 

"Witness my hand this 24th day of 
December, 1930. 
"(Signed) OTTO WENDORF, 

"Affiant. 
"Subscribed and sworn to before 

me this 24th day of December, A. D. 
1930. 
"(Signed) R. J. ALEXANDER, 

"Notary Public, Burleson County, 
Texas." 

Q. Thank you, Mr. Dunn. Will 
you take the stand again now, Mr. 
Markham, please. You have heard 
that affidavit read? 

A. Yes, sir. 
Q. You would understand that to 

be an explanation of why the sheriff 
traveled that number of miles in that 
particular case? 

A. Yes, I would. 
Q. I will ask you to turn to the 

latter portion of the account, where 
the full amount of the account is 
shown, and the deduction by the 
Comptroller, please, sir. 

A. Yes, sir. 
Q. Do you find there the full 

amount of the account, as Sheriff 
Lewis originally presented it to the 
judge? 

A. I do. 
Q. How much is that? 
A. $3028. 
Q. Now, how much of that amount 

did the Comptroller's Department cut 
out, according to the figures before 
you? 

A. $750. 
Q. $750? 
A. Yes. 
Q. Then you, or somebody in your 

department, audited that account 
later on"? 

A. Yes. 
Q. How much did you cut out 

when you audited it? 
A. $1040.25 additional. 
Q. The Comptroller first cut out 

$750? 
A. Yes. 
Q. And then after he had approved 

the report, your department cut out a 
thousand dollars more? 

A. Yes. 
Q. Read the certificate of the 

Comptroller, signed by Mr. Robert 
Goodfellow, or whoever it is signed 
by. No, that's not it, it's a typewrit
ten letter attached to the latter part 
of the account. 

Mr. Dunn: 

"December 11, 1930. 

"To Whom It May Concern: 

"I, Robert Goodfellow, Chief of the 
Sheriffs' Division of the Comptroller's 
Department, approve the Clint D. 
Lewis account, for the sum of $2,278, 
the same being a reduction from $3,-
028 to the above amount on the ac
count of duplicate mileage, which was 
in various cases marked in blue pen
cil, which Sheriff Lewis accepts as a 
reduction. Respectfully yours, 

"GEO. H. SHEPPARD. 
"Comptroller of Public Accounts. 

"By Robert Goodfellow, Chief, Sher
iffs' Division." 

Q. Thank you, Mr. Dunn. All 
right, Mr. Markham. Now, after the 
Comptroller approved that, as indi
cated there, then later your depart
ment audited that account further? 

A. Yes, I did. 
Q. Why did you do that? 
A. Because the bill that went 

through the House and Senate and 
was signed by the Governor for the 
deficiency appropriation had a rider 
attached to it that all accounts should 
be approved by the State Auditor and 
the State Comptroller before being 
paid. 

Q. I see. The bill provided for 
these payments and carried that 
rider? 

A. Yes. 
Q. Then, under that, it was the 

duty of the Comptroller to approve 
that account, and that after that, it 
was still further your duty to approve 
it before it could be paid? 

A. So far as the Comptroller was 
concerned, that was his bill, but we 
will not approve any bill unless sat
isfied in our own minds as to the ac
count. 

Q. I was asking you why you ex
amined it at all, after the Comptroller 
had approved it? 

A. Because that article had the 
provision in it that the State Auditor 
should approve it. 
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Q. That's the point exactly. You 
examined that because that bill pro
vided it should be audited by the 
Comptroller and then by the Auditor's 
Department before it could be paid? 

A. Yes. · 
Q. That's what I think. No money 

has been paid out, however, under 
that bill, has tt? 

A. No, sir. 
Q. And the State has lost no 

money under that transaction up to 
this time, has it? 

A. No, sir. 
Q. Nothing has been paid at all? 
A. No, sir. 
Q. No. Now, when the Comptrol

ler audited the account, he evidently 
made a mistake of about a thousand 
dollars, didn't he, according to your 
figures? 

A. In working up this account, 
we were not able to tell the exact 
amounts that made up the total of 
$750 that Mr. Goodfellow cut out so 
as to cut out that much even money, 
so we approved it-that is, let me 
get that--

Q. What I mean to say is that 
Mr. Goodfellow cut out $750 and then 
you cut out an additional thousand 
dollars? 

A. About $800 more. He cut out 
$750, and we cut out, with his amount, 
a total of $1,551.25. That includes 
his. 

Q. Mr. Goodfellow approved that 
account for about $800 too much, ac
cording to your figures? 

A.· Yes. 
Q. He had all the facts and fig

ures before him, had the account be
fore him, and he has auditors in his 
department by which to look into 
those things ? 

A. At that time, he had himself 
and two assistants. 

Q. Himself and two assistants. I 
believe that's what you say? 

A. I believe that's right. 
Q. He took out $750, and when you 

got to it, you found out he lacked 
$800 of having taken out enough 
money, according to your figures? 

A. Yes, according to these figures. 
But since this, other evidence has de
veloped, there would be more cut out 
by the State Auditor; he would not 
approve it. 

Q. Then the position of the State 
Auditor is that before he would ap
prove it, still more would be taken 
out? 

A. Yes. 

Q. That even his report is too 
much; there should be still more taken 
out? 

A. Yes. 
Q. Then first the Comptroller's 

Department examined that account, 
and he had two assistants to help 
him and his office force, and they took 
out $750, and then you examined it, 
and took out $750 more? 

A. I beg your pardon, but the 
Comptroller had examined the account 
again and agreed to these figures. 

Q. You discovered the error, didn't 
you? 

A. Yes. 
Q. What I was going to say-first, 

the Comptroller took out $750, and 
then you examined the account, and 
found out that something like $750 
more should be taken out? 

A. About that. 
Q. And then, after you had audited 

it, and he had audited it, you have 
discovered that still more should come 
out? 

A. Yes. 
Q. Then it's quite a good deal of 

trouble to examine these accounts, 
and get them right, isnt' it; quite a 
lot of labor? 

A. It is here, for the simple rea
son we know nothing about the cases. 
We simply have to take the accounts 
and look for duplications as nearly 
as possible, and the date, and then 
sometimes, if we still feel it is wrong, 
we send someone to interview them 
and find out about it and look at the 
records filed in the district court. 

Q. Could you give us any idea 
about how much time your depart
ment has spent on this particular ac
count-your force? 

A. No, I don't remember exactly 
how much time we have spent on this; 
I imagine, however, about three days. 

Q. It took your department about 
three days to make that audit? 

A. I suppose so, from the way the 
other accounts were worked out. 

Q. That is your judgment about 
it? 

A. Yes. 
Q. Well, it would not have been 

out of order, probably, for the Comp
troller to have devoted about the 
same time, three days, with himself 
and his force, to the examination of 
the accounts? 

A. That might be a difference of 
opinion. 
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Q. I want your opinion. It would did not mention the district judge. It 
take about the same time, wouldn't it, said it should be approved and used 
for experts to do that? the word "approved." 

A. I would think so. Q. The law provides for the ap-
Q. That would be my judgment. proval by the district judge, but this 

Now, I would like for the clerk to appropriation bill provided also that 
read the sheriff's oath that is attached the Comptroller must approve it and 
to that account; the oath of Sheriff also that the Auditor must approve 
Clint D. Lewis, so we may see what it? · 
it is. A. It provides that the Comptrol-

Mr. Dunn: "I do solemnly swear !er and the Auditor must approve it. 
that the above and foregoing account Q. Do you know why that provi-
is jugt, true, correct and unpaid, and sion was in the bill? 
th~t the miles charged for were ac- A. I do. 
tuallv traveled as stated in the execu- Q. Why was it in the bill? 
tion ·of process in the district court, A. At the time, we had run on to 
and that in charging mileage, where some witness fee forgeries, and this 
the witnesses were served on the same trouble came up over the Sparks war
trip, mileage has not been charged rant, so that the Finance Committee 
for each witness served to and from in the Senate said they were going 
the county seat, but only the actual to put that on, and they did. 
number of miles traveled on the trip Q. They put that on for the pro-
has been charged for, and that only tection of the State? 
at the time service was per~ected; and A. I suppose that's why. They 
when more than one pns?ner has didn't say. 
b~en removed at ~he same time, only Q. We wouldn't differ about that; 
eight cent~ per mile ha~ ~een cha_rged of course that's why they did it. And 
for removing ~ach a~d1t10na.l pnso!l- no accounts could now be paid with
er? that no mileage is duphcat_e~ m out not only the approval of the dis
said account, but _that the prov1s1ons trict judge, but under that act, it re
of _the law n~w in _force. have b~en I . d th 0 al of these other of
stnctlv complied with, in charging fiqu~rel 

1 
e :ppr v 

·1 • · h' d f h c1a s a so . mi eage m ~ 1s account; an , urt ~r, A. 1 don't know about that. Some 
that all mileage and other service I of them have said they will mandamus 
c~arged for have been perfc;irm_ed us to force us to pay them. I don't 
srnce the last term of the ~hstnct care what the Comptroller does, but 
Court of Burleson county, adjourned the Auditor won't approve them un-
on the ...... day of June, A. D. 1930. 1 "t · i d and approved by 

(Signed1, "C~INT D. LEWIS, h~~- 1 is exam ne 
Sheriff, Burleson County. Q. The State Auditor believes that 

"Sworn to and subscribed before that is a valid provision and one 
me, this the 13th day of June, A. D. which he must follow? 
1930. A. He says he will not approve 

(Signed) "F. A. ELLIS, the accounts. Whether they are paid 
"Clerk, District Court." or not is not under his jurisdiction. 

Q. All right. Now, Mr. Markham, Q. In other words, he is following 
I don't wish to be tedious, but it is the terms of that act itself, that we 
the suggestion of counsel, in order to have been talking about? 
bring out a point more clearly. You A. Yes. 

ft b h · · b"ll Q. In spite of the decisions of the 
testi ed a out t e appropnat10n I courts we have been speaking of h&e? 
for the deficiency. You have read A. That's correct. He feels he 
that bill and are familiar with its should not and will not approve them 
terms? unless he believes they are correct. 

A. Yes, I have read it. Q. We think he is correct about 
Q. I believe you stated that bill that, if our opinion is worth any

said that before any account should thing. Do you know anything about 
be paid, that they not only should the general appropriation bills that 
have the approval of the district the Legislature has passed - you 
judge, but also have the approval of spoke of the deficiency appropriation 
the Comptroller's Department and of only? 
the State Auditor's Department? A. No, sir; I have not looked at 

A. The bill itself, as I remember, the general appropriation. 
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, Q. You don't know, then, as a 
1matter of fact, this same provision is 
:carried into the general appropria
'tion bill, as well as the deficiency 
appropriation? 

A. No, sir; I don't know. 
Q. All right. I don't know 

whether it is or not, but I think it is. 
That's all. 

Re-direct Examination. 

Questions by Mr: Sturgeon: 
Q. You were asked, Mr. Mark

ham, if this account you have been 
testifying about, if about $750 of it 
was cut out by Mr. Bob Goodfellow, 
have you not? 

A. Yes. 
Q. And that later on, the Audit

ing Department, the State Auditing 
Department, the department of which 
you are a member, audited this ac
count and cut out some more? 

A. Yes. 
Q. Making a total deduction out 

of that account, as sent in by the 
sheriff and approved by Judge Price, 
of the sum of $1551.25? 

A. That's correct. 
Q. All right. Now, that is the 

amount that the State Auditor's De
partment, as auditors acting under 
the law of this State, feels like that 
account makes a demand for that 
much more money than it should? 

A. At that time, it was but a few 
days ago that was our opinion, but 
since that time there has been other 
evidence developed from which we 
have found that these three men were 
transported in the same car on the 
same day and, therefore, this would 
be refigured and a little more cut 
out. 

Q. In other words, I will ask you 
if it takes an auditor, or a lawyer 
even, to observe that account and de
tect from the items set out in there 
the number of the case and the de
fendants named and the charge that 
was made there with reference to 
those three men that you have testi
fied about traveling a total distance 
of 4800 miles in two days, according 
to that account, if it would take an 
auditor to tell from the very face of 
the account that there was a mistake 
there; and an overcharge in it? 

A. I think I can explain that. 
Q. I wish.you would; that's what 

I want you to do. 
A. The first thing was, I saw on 

the recap. that those six accounts, 
two of them were the same men, and 

then we turn1;1d and saw that 400 
miles from Caldwell to Wharton, that 
we knew was wrong, and that is what 
led to examining the· account as close
ly as we did. 

Q. Judge Price was the district 
judge in this district? 

A. Yes. 
Q. And the account must be ap

proved by him? 
A. Yes. 
Q. All right; then you :were asked 

a good deal about Mr. Goodfellow's 
action in the matter in taking $750 
off of that account. I will ask you 
if you know of your own personal 
knowledge whether or not Mr. Good
fellow is now connected with the 
Comptroller's Department, or has re
signed? 

A. He is not connected with them 
at present. 

Q. He has resigned since his ac
tion on that account and several 
others you will be asked about? 

A. I don't know whether he re
signed or not. He told me he was 
not working there now. 

Q. As a matter of fact, you know 
he was invited to resign? 

Judge Batts: That is an unfair 
statement of counsel, and we have no 
way to meet such a statement. It's 
irrelevant and immaterial here, and 
such a statement of counsel could not 
be proper in this matter. 

Mr. Sturgeon: I simply asked this 
witness about Mr. Bob Goodfellow. 
There's been some reflection cast on 
the Comptroller's office about this 
matter wherein Mr. Goodfellow cut 
out $750 from this account, and it 
was the duty of the Auditor's Depart
ment to examine it and was neces
sary to take out some more, aggregat
ing some $1550. I think the Com
mittee is entitled to know that if Mr. 
Goodfellow made a mistake, that they 
have turned him loose on account of 
it; they got him out of that office. 

Judge Batts: If counsel is correct 
about it and wants to make a state
ment, he should go on oath like other 
witnesses do and let the presiding 
officer tell whether or not that is a 
proper matter to go in here. It is 
certainly not proper for counsel to 
make such a statement. 

The Chairman: I don't think the 
Comptroller's Department is under 
investigation at this time. Of course, 
the witness would have a right to tes-
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tify as to his knowledge of whether Q. All ril!'ht. Now what are some 
or not the man is still working for of your duties, that you have been 
that department. performing in connection with your 

S P 1\1 Ch . employment for the last three or four 
_enator age:. r. airman, we I months? 

desire to state this: It _was stated b)e" A. Something like three months 
counsel for_ the Committee that ':, ago, I was assigned by the Comp
were reflecting upon the Compfrollei s troller to the Senate Investigating 
Department. ~e are not seek1.ng _to Committee. 
do so at all. '' e have _here a distnct Q. To the Senate Investigating 
judge, _charged here \nth negligently Committee. Since you have been 

, and willfully approvmg an_ account working with the Senate Investigat
tha t was mconect, and we simp~y de- ing Committee, I wish you would 
sire to show that the (_::omptioller, I state what you have been doing. 
with his two audit.ors at his comma_!ld, A. I have been following leads 
simply made a mistake of some $150 d t k" ffid •t f •t 
in examining the account. That is no an a mg a aVI s. rom W1 nesses 
reflection, because this auditor here and stat.ements, furmshed to me by 
s . . h himself made a mistake of t~e (_::ha1rman . of the Senate Inves-
. a:.' ~ _ h . d . tigatmg Committee. 
some $ '"O when e exam me it. Q. Who, Senator Beck? 

Mr. Sturgeon: I didn't care to cast A. Yes. 
any reflection upon anybody, but I Q. Did you or not take the state-
simply wanted to show who made the ment of these three men Mr. Mark
mistake. All right. Now, Mr. Mark- ham just testified about, or of any 
ham, do you have there the state- of them? 
ments of those three men in that A. Yes, I got a sworn statement 
account? from L. C. Davila, and a written 

A. I have one affidavit, from L. C. statement from Albert Rivas. 
Davila. Q. Mr. Dunn, will you read that 

Q. You didn't take those state- affidavit, please sir? 
ments yourself? 

A. No, sir; Mr. Nichols took them. Mr. Dunn: 
Q. Come around, Mr. Nichols. "Blue Ridge Farm No. 2. 

"June 16th, 1931. Whereupon the witness, R. V. Nich- · 
ols, being by the Chair duly sworn to "State of Texas, 
tell the truth, the whole truth and "County of Fort Bend. 
nothing but the truth, testified: "Before me, the undersigned au-

thority, a notary public in and for 
Direct Examination. Fort Bend county, Texas, on this 

day personally appeared L. C. Da-
Questions by Mr. Sturgeon: vila, who after being by me duly 
Q. Your name is R. V. Nichols? sworn, upon his oath deposes and 
A. Yes. says: 
Q. Where do you live, Mr. "My name is L. C. Davila. I am 

Nichols? a convict on the Blue Ridge State 
A. Austin. Farm No. 2. On or about January 
Q. How long have you lived in 12th, 1930, I was arrested in Hous-

Austin? ton by a detective (his name I do 
A. About twenty years. not know). At the same time of my 
Q. What has been your occupa- arrest, the same detective arrested 

tion, and what is your occupation Joe Silva and placed us both in the 
now? Harris county, or city jail in Hous-

A. For about fourteen years I ton. On the next morning, the sher
was in the Attorney General's De- iff of LaGrange, Louis Lucine (I be
partment as an investigator, and I lieve was his name) came to Hous
hold the title of tax super\'isor in the ton and got Joe Silva, two other pris
Comptroller's office. oners, and myself, and drove . us to 

Q. You were connected with the LaGrange. We did not go in an 
Attorney General's office for about automobile-we went on the train. 
fourteen years as an investigator? Joe Silva, myself, and the other two 

A. All told, about fourteen years. prisoners were then placed in the 
Q. You are now working with the county jail at LaGrange. Joe Silva 

Comptroller's Department? and I stayed in the LaGrange jail 
A. Yes. four or five months. We were then 
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tried and both convicted of burglary. 
I employed a lawyer at LaGrange by 
the name of Lee Mac (I think his 
name was). He was a man about 40 
to 45 years of age. I did not have 
any witnesses and did not make any 

"The above statement covers the 
facts so far as I can now recall, all 
of which I swear to._ 

(Signed) "L. C. DA VILA, 
"Convict No. 64565. 

application for any and neither did "Subscribed and sworn to before 
I sign any papers. My lawyer came me a notary public on this the 16th 
to me before the trial and told me day of June, A. D. 1931. 
to _plead guilty. My ~rother-in-law (Signed) "CARL C. LAVERY, 
pa~d the lawyer. Joe Silva also plead "Notary Public in and for Fort Bend 
guilty.. ~e had no lawyer. We were I (Seal) County Texas." 
both md1cted . on the same charge. ' 
He had no witnesses either. Mr. Sturgeon: All right, thank you, 

"About six or eight days after we Mr. Dunn. We will call Mr. Harvey 
were tried in LaGrange, the sheriff Belcher. 
or deputy sheriff of Wharton county Whereupon, witness Harvey Bel-

. came to LaGrange and got Joe Silva cher, being first duly sworn, testified: 
and myself and drove us to Wharton, 
where we both were placed in the Direct examination by Mr. Stur-
Wharton county jail. I do not re- geon: 
member the officer's name that came 
after us, but remember that he had Q. Your name is Harvey Belcher? 
a colored man driving the car. We A. Yes. 
stayed in the Wharton county jail Q. Mr. Belcher, where do you live? 
just one night. The next morning, A. Stephenville. 
the· jailer carried both Joe Silva and Q. You are temporarily in Austin? 
myself into the courtroom where we A. Yes. 
both plead guilty to burglary charges. Q. How long have you been in 
Neither one of us had a lawyer and Austin? 
neither one of us had any witnesses, A. Some six or seven months. 
and did not talk to any one about Q. What is your business now? 
having any witnesses. As stated we A. I have been connected with the 
were there only one night and day. Senate Investigating Committee. 

"The next day after we were tried Q. You are an investigator for 
in Wharton, a deputy sheriff of Bur- that Committee? 
leson county came to Wharton and A. Yes. 
picked up Joe Silva and myself and Q. Detail to this Committee some 
drove us to Caldwell, Burleson of your duties that you have been 
county. On our way to Caldwell, performing for the Senate Investigat
the sheriff or deputy stopped at the ing Committee? 
Bellville jail in Austin county, and A. I have been following up leads, 
got Albert Rivas, then he drove us and takjng affidavits. I have been 
three prisoners in the same car and connected with Mr. Nichols at times. 
all together from Bellville to Cald- Q. You and Mr. Nichols have 
well. We were all three placed in worked together in assembling testi
jail and the next morning we were mony with reference to various ac
all three taken to the courthouse counts and claims made against the 
where we were tried for burglary and State? 
all three plead guilty. At the time A. Yes. 
I was tried, there was only one wit- Q. I will get you to look at those 
ness that went on the stand. I did statements there in front of you, and 
not employ a lawyer, and neither did tell the Committee whether or not 
I have a single witness and never you and Mr. Nichols took those two 
at any time asked for any, and statements attached to the affidavit 
neither did Joe Silva or Albert Rivas. just read? 

"After our conviction in Burleson A. We did. 
county, Joe Silva and I stayed in the I Q. Who's statement is that you 
Burleson county jail until August 22, have before you now? 
1930, when we were taken to Hunts- A. Albert Rivas. 
ville. Albert Rivas was taken to Liv- Q. Do you remember, independent 
ingston for trial, where he was l of the statement, where you secured 
charged with burglary in Liberty that statemenir--where he was when 
county. you saw him and where you were? 
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A. Yes, we were in the hospital 
on the Ramsey State Farm No. 4. 

Q. Can you read your own hand
writing? 

A. Yes. 
Q. All right; read that statement. 

A. "June 19, 1931, 
"Ramsey State Farm No. 4. 

"My name is Albert Rivas. I am a 
convict at the Ramsey State Farm 
No. 4. I had been in jail at Bellville 
about four or five days when the sher
iff's two deputies from Caldwell, Bur
leson county, came by the jail and 
picked me up to take me to Caldwell. 
Joe Silva, L. C. Davila was in the car 
when the deputy sheriff brought me 
out of the jail. We, L. C. Davila, Joe 
Silva and myself and the two deputy 
sheriffs in the same car then drove to 
Caldwell that night, arriving there 
about 8 :30 o'clock. He then placed 
us three in the Burleson county jail. 
We were tried the next morning and 
convicted of burglary. I, Albert Ri
vas, plead guilty, and was sentenced 
two years in one case and five in the 
other; I did not have any witnesses; 
neither did I make application for any 
witnesses. The sheriff did not ask 
me if I wanted any witnesses. I did 
not sign any papers there. I did not 
have any lawyer. The sheriff of 
Caldwell did not arrest me at Whar
ton but picked me up on his way back 
from Wharton where he had been to 
get Joe Silva and L. C. Davila; the 
distance between Caldwell and Bell
ville is about 50 miles. 

(Signed) "ALBERTO RIVAS." 
"Witness: Harvey Belcher." 

Q. Now, that other statement you 
have there-pardon me-that state
ment you have just read-is that in 
your handwriting? 

A. It is. 
Q. I believe you said you secured 

it in the hospital ward of the Ram
sey Farm of the State Penitentiary? 

A. Yes. 
Q. Did he make that statement to 

you then? 
A. Yes. 
Q. You witnessed it at that time? 
A. Yes. 
Q. What is that other statement 

you have there? 
A. It is the statement of L. C. 

Davila. 
Q. That's all right; read the third 

statement that you have there-there 
have been two read. 

A. There isn't a third one here. 

Q. Oh, yes; he is an escaped con
vict, I am informed. He got away. 
Mr. Nichols was with you at the time 
you secured those statements? 

A. He was. 
Q. That's all. 
(Witness excused.) 
Q. Now, Mr. Markham, get back 

up there, please. Mr. Markham, that 
affidavit and that statement that has 
just been read by Mr. Dunn and Mr. 
Belcher are statements having been 
made, or purporting to be made, by 
the men of the same name as ap
pearing in the accounts you have just 
testified to? 

A. Yes. 
Q. And they are the same men 

that the sheriff claimed to have trav
eled 4,800 miles in arresting on two 
consecutive days? 

A. Here it shows he was supposed 
to have traveled 4800 miles in two 
consecutive days to arrest them. 

Q. You mean 4800 miles. 
A. Sixteen hundred miles for each 

man on the two consecutive days. 
Q. Have you examined the district 

clerk's records or not, or do you have 
them before you. 

A. I do not have the district 
clerk's records before me. 

Q. Have you examined them, and 
are you in position to state to this 
Committee that the same numbers 
that appear in that report appear on 
the district court records for those 
cases? 

A. I have not examined the dis
trict court's records in this case, but 
I have a list of all felony cases, over 
the signature of the clerk, showing 
the disposition of the cases for the 
past five years, or something like 
that. 

Q. In that county? 
A. Yes. 
Q. What is that paper you have 

there? 
A. A transcript of the criminal 

docket for indictments brought in 
Burleson county from September 1, 
1925, up to and including June 5, 
1931, from the district clerk at Cald
well, Texas. 

Q. Where did you get that report? 
A. At the beginning of the Senate 

Finance Investigating Committee we 
sent out letters to the district clerks 
of every district in Texas, and it was 
mailed in from Caldwell. 

Q. You got that in the mail? 
A. Yes. 
Q. As the record of the criminal 

court docket there? 
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A. Yes. 
Q. Will you see whether that 

bears the names of these three Mex
icans or Italians, or whatever they 
are, as appear upon the sheriff's ac
count that have been testified to and 
the one the statements have been read 
about? 

A. It does. 
Q. What is the number of those 

cases, as shown by the district clerk's 
record there, taken from the docket 
of that court? I will ask you this 
question first, and probably save you 
having to go into those records-as a 
matter of fact, the *"clerk's" account 
there, sworn to by him and approved 
by Judge Price, bear the same court 
numbers as the district clerk's record 
shows with reference to those three 
men? 

A. Yes, it shows the same names 
and the same numbers to correspond 
with the same names of defendants 
as shown by the sheriff's expense ac
count and the transcript sent in by 
the different district clerks. 

Q. All right. Do you know, Mr. 
Markham-have you made any inves
tigation of how far it is from La
grange to Caldwell, in Burleson coun
ty? 

A. I took a State Highway map 
that I got from the State Highway 
Department, and the scale there 
shows Caldwell to Wharton approxi
mately 58 miles, I believe it is. I can 
get the record· on that and show you 
for sure. 

Q. About 58 miles? 
A. No, wait a minute. I believe 

that's a mistake. 
Q. All right. 
A. It's something in the neigh

borhood of 100 miles. 
Q. Something in the neighborhood 

of 100 miles ? 
A. Yes. 
Q. And what does that report 

show that he traveled in arresting 
those people? 

A. 4,800 miles. 
Q. Well, I am not asking about 

the total miles now. 
A. 400 miles. · 
Q. The sheriff's account shows 

that he traveled 400 miles to arrest 
Albert Rivas in Lagrange, showing 
in truth and in fact, it is only 200 
miles, as I understand it; the charge 

Note: * (Examiner probably meant 
"sheriff's account.) 

he makes there is for one trip, one 
way isn't it? 

A. I will explain· that to you. 
Q. I would be glad for you to. 
A. The sheriff's report shows, and 

this paper in my own handwriting 
checks up on it--it shows he ar
rested L. C. Davila~ and Joe Silva 
in Wharton on June 10th and June 
11th, showing he traveled 400 miles, 
going, and 400 miles returning, in 
each instance, and shows he arrested 
Albert Rivas in LaGrange, showing 
it twice, on the 10th and 11th, and 
that he traveled 400 miles going and 
400 miles returning, in each instance. 

Q. When in truth and in fact, it 
is only 100 miles. 

A. It is approximately 100 miles, 
and Bellville is in between; I checked 
that, too. 

Q. And he would be E!n.titled to 
100 miles going and 100 miles re
turning, which would make a 200-
mile charge? 

A. Approximately. 
Q. That won't miss it far, will it? 
A. No, sir. 
Q. That's all. 

Cross-Examination. 
Questions by Senator Page: 
Q. I just wanted to ask you, in 

those cases you are speaking about, 
was there more than one case in Bur
leson county against these defend
ants? 

A. More than one case against 
which defendant? 

Q. Two cases against each de
fendant? 

A. Yes. 
Q. Then on that mileage, he 

charged for two trips, didn't he? 
A. Double mileage,. you say? 
Q. Yes, that would be your idea 

about it? 
A. Yes. 
Q. And then if his contention was 

correct, that he was entitled to dou
ble, or duplicate mileage, he was en
titled to 400 miles, instead of 200? 

A. We would have approved that, 
if he had stated that he had one 
trip going to Wharton at 15 cents 
a mile, and in bringing one of them 
back, 30 cents a mile, together with 
the return fee on the other two. 

Q. If the sheriff himself claimed, 
not what you agreed to, but if he 
claimed that he was entitled to du
plicate mileage, the correct figures 
would have been 200 miles ,for going, 
and 200 miles coming back, which 
would have been 800, wouldn't it? 
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A. If he actually made th~ trip.] WC?uld. not be a matter of inquiry at 
Q. No. sir; what I am trymg to this time. 

bring out is that the sheriff, if he Q. I don't know whether you 
was entitled to duplicate mileage in know anything about this or not, Mr. 
each case, then he would have been Markham, but the sheriff of Burle
entitled to 400 miles. son county-have you any explana-

A. If he had been entitled to mul- tion from him, or do you know of any 
tiple mileage. explanation from him as to his 

Q. That's what I am trying to charges in the cases you read, as to 
bring out. From his standpoint, he why there's so much mileage there; 

A. Yes. anybody you know of? 
would have doubled his mileage? I has he explained that to you or to 

Q. Now, Mr. Markham, this Com- A. Not that I know of. 
mittee you speak of, has been mak- Q. You do~'t know about that? 
ing quite a sweeping investigation in A. Mr. Nichols had been over 
Texas? there making that investigation and 

A. Yes. he ,might have seen the sheriff; I 
Q. I understood you to say while don t know. 

ago you sent out letters to every dis- Q. You? don't know, yourself, 
trict clerk in Texas for a list of about that· 
cases on his docket since 1925? A. No, sir; I don't. 

A. yes. Q. Do. you know whether or not 
Q. Do you remember about how the . sheriff of Burles?n county. in 

many district clerks it was that you makm~ the arrest of S1lv~ and Rivas 
wrote to? and this other man, Davila, whether· 

A. I don't remember how many or not ~e made more than. one trip 
there are, but we wrote to every one to Bellville or to. Wharton, m the ar-
of them. rest of those prisoners? . 

Q. There are something over lOO, A.. I do not. All I. know is from 
aren't there? readmg these affidavits and state-

A y ments. 
Q · A~~ t t Q. Your knowledge is purely from 

of them? you wro e o every one the affidavits? 
A y A. Yes. 

Q. I es .. 11 k "f •t . t Q. You have no outside know!-
. w1 as you 1 1 1s no a edge? 

fact-we are charging Judge Price A · No, sir. 
here with neglect of his duty in ap- Q · I believe that's all. 
proving these sheriffs' accounts. Now · 
admitting there are 100 judicial dis- Re-direct Examination. 
tricts, and I think there are more, 
haven't you found that about half of Questions by Mr. Sturgeon: 
the district judges in Texas have Q. You are basing your statement 
been guilty of the same practice? on what the sheriff's account shows, 

A. No, sir.. and what the men have testified to 
that were arrested by the sheriff? 

Mr. DeWolfe: We object to that; A. Yes, documentary evidence. 
we can't see that that is relevant to 
this matter. As I understand it, Q. All right, Mr. Markham, I am 
that's not material or relevant here. through with you on that point. You 

may put that report up. Now I want 
Senator Page: As I understand next to ask you about Section 5, as 

the ruling of the Chair this morning, shown in the charges filed here 
this is in the nature of an examining against Judge Price, the same having 
court, and we think we would be en- reference to Clint D. Lewis, account 
titled to show that there were many Burleson county, November term, 
other district judges in Texas that A. D. 1930. As stated before, I want 
had been negligent in these matters, to ask you and for the members of 
as well as Judge Price, and that no the Committee, the testimony next 
articles of impeachment had been offered will be with reference to 
filed against them. Sheriff Clint D. Lewis' account of 

Mr Sturgeon: That's true, y ur Burleson county, of Judge Price's dis-
hono; 

0 l trict, for the November term, 1930, 
· shown by paragraph 5 in the charges. 

The Chairman: As to what might Mr. Markham, do you have this ac
he done by other district judges count with you, or the bill of costs? 
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A. I have the sheriff's expense ac- ferring them to Caldwell in Burleson 
count. county? 

Q. When you speak of the ex- A. There is one case against W. 
pense account, that means the account M. Hill, two cases against J. A. 
that the sheriff is required to bill, Smith, two cases against Rogers and 

, that he is required to make out at one against Rayford, which makes 
the end of each term, to be made out six trips at $90 each, or a total of 
by himself and signed by himself and $540 that's just for the mileage. 
by the judge, for services rendered Q. That's for the mileage charged 
in that term of court? by the sheriff ? 

A. Yes, sir. A. Yes. 
Q. Can you tell us when that re- Q. Can you tell us from that ac-

port was signed by Sheriff Clint D. count what those men were charged 
Lewis and approved by Judge Price? with? 

A. It shows to have been signed A. Felony theft. 
December 12, 1930, by Clint D. Lewis, Q. Do you have any statement 
subscribed and sworn to before the from these men, or other evidence of 
district clerk on December 23, 1930, the truthfulness about it? 
No, I beg your pardon-No, I am A. I do not have from these men. 
wrong, it is shown to be subscribed I have an affidavit or statement, I 
and sworn to on December 23, 1930. ' forget which, from the deputy that 

Q. Is that the date that the went to Dallas after them, and from 
judge's certificate appears to have the attorney for the defense that 
been placed on there? brought the t_wo .men back, and also 

A. No it shows the judge's cer- from a detective m Dallas that made 
tificate a~ of December 26, 1930. the arrests .. 

Q. December 26, 1930? Q. All right. I wish you would 
A. Yes. lay your hands on those. Before you 
Q. I wish you would look at that get to the~, from that sheriff's ac-

account and see if it has the .name of ~ount or bill, as appr?ve.d by. the 
W. M. Hill, and a party by the name JUdge, how m'.lny trips is it claimed 
of J. A. Smith, claimed to have been that the sheriff made to Dallas for 
arrested in Dallas Dallas county these three men, and how many sepa
Texas? ' ' !ate ch'.lrges were made? for services 

A. Yes. I checked this sheet m makmg those arrests . 
against the expense account. . A. The charge~ were made for go-

·Q. All right. 1~g to and. returnmg from Dallas ~ix 
A. It shows in Cause No. 3956 , different times to arrest them, w:hic):i 

W M H ·11 h d 'th th ft d a~tually turned out to be two mdi-. . ~ , c arge WI e , an viduals. 
arrest~d m Dallas on Jui:ie 28, 1930; Q. Which finally, on investigation, 
20,0 miles at. 15 cents gomg and 200 you found to be just two men? 
~1le~0 returmng at 30 cents, a total A: Yes, and I also have ~n affi-

$ · . davit from W. M. Hall, who is in 
Q. All right. Now, then, do you the penitentiary. 

have a ~an1 on there by the name of Q. Now, I will get you to read 
J. t· SCuth. N 3957 J A S 'th those. Get them ready for Mr. Dunn 
for .felo~~s~heft arre~ted i~ Dr::l1a~ so he can read the?I!. Mr. Sti;nogr~
June 27, 1930; 200 miles going at 15 pher, we want to mtr?duce m ev1-
cents and 30 cents returning 200 dence, I want to have it understood, 
miles, a total of $90 for mileage'; and Mr. Speakez:, that these stat~men~s 
also in Cause No. 3958, J. A. Smith, I that are bemg offered here m ev1-
charged with felony theft, arrested dence are the statemen~s that have 
in Dallas June 27, 1930, 200 miles at been taken by the Committee. 
15 cents going and 200 miles at 30 I Thereupon the statement of W. M. 
cents returning, a total. of $90. I Hall was read into the record, and is 

Q. Do you have A. J. Rayford? as follows, to-wit: 
A. Ca~e No. 3960, A. J. Rayford, "Huntsville State Prison, 

az:rested m Dallas J.une 26, 1930, ?OO "Huntsville Texas July 3 1931. 
miles at 15 cents gomg and 200 miies " ' ' ' 
at 30 cents returning, a total of $90 Voluntary statemen~ made by 67,-
for mileage. 162, W .. M. Hall, an mmate of the 
· Q. What is the total charge in Texas Prison System, and now located 
that bill for the arrest of these men tat Huntsville, Texas. 
on these dates in Dallas, and trans- "On June 28, 1930, I was arrested 
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by City Detective Wood of Dallas, 
Texas, and at that time A. J. Rogers, 
alias A. J. Rayford, was arrested. We 
were placed in the Dallas jail and I 
understood that I was charged with 
swindling and cow theft. I think that 
Rayford, or Rogers, was similarly 
charged. We were released on the 
same day, June 28, 1930, to Deputy 
Sheriff Wood of Burleson county. We 
were both transferred from the Dal
las county jail on the same day and 
at the same time to Caldwell, Burle
son county jail. I was released to 
Sheriff Tom Sikes, of Smith county, 
about the 30th day of June or the 
first of July, and was transferred by 
him to the Smith county jail at Tyler. 
I was the only prisoner transferred 
by Sheriff Sikes at that time. I was 
tried in Smith county and plead guilty 
to a charge of forgery and received 
two years in the State penitentiary. 
I was transferred from Tyler, Smith 
county, to the Prison System. On 
June 4, 1931, I was released on a 
bench warrant from the Central State 
Prison Farm, Sugarland, Texas, to 
Sheriff Lewis of Burleson county, and 
on the same day and at the same 
time a negro prisoner, I do not know 
his name, also an inmate of the Cen
tral State Farm, was delivered on 
bench warrant to Sheriff Lewis, of 
Burleson county. We were trans
ferred at the same time, on the same 
day, and in the same car, to the Bur
leson county jail at Caldwell, Texas. 
I was tried on June 8, 1931, on two 
counts, one for forgery and one for 
cow theft. I plead guilty to these 
charges and was assessed two years 
in each case. I did not have any wit
nesses summoned to testify in my 
behalf in these cases. I was returned 
to Burleson county by the sheriff at 
my request to the Huntsville Prison 
on June 16, 1931. 

"T. K. Irwin, of Dallas, Texas, was 
counsellor for A. J. Rogers, alias A. 
J. Rayford, and procured his release 
from the Burleson county jail on June 
29, 1930, on bond, and he also pro
cured his release from Smith county 
jail on bond. Of my own knowledge, 
I do not know the whereabouts of the 
said Rogers, alias Rayford, but have 
been informed that he is now an in
mate of some Federal penitentiary. 

(Signed) "W. M. Hall. 

"Before me, a notary public in and 
for Walker county, Texas, appeared 
the above W. M. Hall, known to me 

to be the man whose name is sub
scribed to the foregoing statement 
and he deposes and says that the 
statement is true to the best of his 
knowledge and belief. 

"Signed, T. L. Moore, Notary Pub
lic in and for Walker county, Texas." 

Q. Now, do you have Mr. Irwin's 
statement, or any of those other 
statements there. I will get you to 
read the statement, Mr. Dunn. 

Thereupon, the Reading Clerk of 
the. House read the following state
ment from T. K. Irwin, which is as 
follows: 

"Dallas, Texas, July 3, 1931. 
"Hon. John P. Huddleston, State 

Ranger, Austin, Texas. Dear Sir: 
Answering your inquiry of July 2d 
in reference to the matters in con
nection with one A. J. Rayford, and 
one Hill, alias Smith, please be ad
vised that some time last summer, I 
believe the latter part of June, while 
in the practice of law, I was em
ployed by A. J. Rayford to repre
sent him in some felony cases at 
Caldwell, Texas. 

"Mr. Rayford was arrested in Dal
las and as I recall, by Mr. Cleve 
Wood, of the Dallas detective depart
ment. He later arrested Hill, alias 
Smith. As I recall, the prisoners 
were delivered to Mr. S. Wood, a 
constable of Caldwell, Texas, by his 
brother, Cleve Wood. 

"Only Mr. Wood and his two pris
oners accompanied me in my auto
mobile to Caldwell, Texas, we arriv
ing at about 4 o'clock in the morning, 
and I was present when Mr. S. Wood 
delivered his prisoners to the county 
jail in Caldwell, Texas. 

"Trusting this is the information 
desired, I am, Yours very truly, 

(Signed) "T. K. IRWIN." 

Question by Mr. Sturgeon: 
Q. Now, Mr. Markham, what is 

the next statement that you have 
there? 

A. The statement of C. R. Wood, 
city detective of Dallas, Texas. 

Q. That is the man who made the 
arrest of these two men in Dallas? 

A. Yes, sir. 

Thereupon, the Reading Clerk of 
the House read the statement of C. 
R. Wood, which is as follows, to-wit: 

"Dallas, Texas, July 3, 1931. State 
of Texas, county of Dallas. 

"Before me, the undersigned au-
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thority on this 3d day of July, 1931, 
personally appeared C. R. Wood, who 
after being by me duly sworn de
poses and says: My name is C. R. 
Wood. I reside at No. 5431 Melrose 
street, Dallas, Texas. I am employed 
as a detective by the city of Dallas. 
Have been in this position about 
eleven years. On or about January 
27, 1930, I received information from 
my brother, S. S. Wood, constable at 
Caldwell, Burleson county, Texas, 
that he held warrant for J. C. Ray
ford, alias Rogers, J. H. Smith, alias 
Hall or Hill, and requested me to 
locate, apprehend, and hold these 
men and notify him and he would 
come up after them. I apprehended 
these men and placed them in the 
Dallas city jail and notified my 
brother and he came to Dallas next 
day after them and I turned these 
men over to them and he left Dal
las with them for Caldwell, Texas. 
They left Dallas in the auto of T. K. 
Irwin, an attorney of Dallas. There 
was no one in the auto except Mr. 
Irwin, my brother, S. S. Wood, and 
the two prisoners. I am sure Clint 
Lewis, sheriff of Burleson county was 
not with S. S. Wood on this trip. 

(Signed) "C. R. WOOD. 
Sworn to and subscribed before me, 

a notary public in anti for Dallas 
county, Texas, this 3d day of July, 
A. D., 1931. 
(Signed) "HARRY T. RIDDELL, 
(Seal affixed) "Notary Public." 

Mr. Sturgeon: We offer in evi
dence, Mr. Chairman, the statements 
and affidavits as read to the Commit
tee. 

I want to state to the Chair that 

the Thirty-third Judicial District of 
Texas. 

Q. You are official Court Reporter 
and are Official Reporter of the pro
ceedings of this hearing? 

A. Yes, sir. 
Q. Did you or not report the pro

ceedings of the grand jury session 
which was held here in Austin in ref
erence to the examination of these 
officers? 

A. I did. 
Q. And did you reduce that testi-

money to writing? 
A. In narrative form? 
Q. Narrative form? 
A. Yes, sir. 
Q. Were you sworn at the time 

you took the testimony? 
A. I was. 
Q. And do you have the testimony 

that the witness by the name of C. R. 
Wood, constable of Burleson county, 
before you there? 

A. Yes. 
Q. What are his initials? I might 

be mistaken. 
A. I have the testimony here of 

S. S. Wood, of Burleson county, 
Texas. 

Q. All right. 
A. Who was supposed to have been 

a deputy sheriff and also formerly a 
constable of that county. 

Q. Mr. Mahaffey, I don't know 
whether you want to use that state
ment or can read it or not. 

A. I will be glad to read it if you 
want me to. 

Q. Well, Mr. Dunn can read it 
there and save you that trouble; I am 
sure you are tired. 

(Witness excused.) 
just in a moment we will have here Thereupon the statement of S. S. 
another statement of the transcribed Wood, taken before the grand jury 
testimony that will be here in just a of Travis county, was read into the 
moment, as the young man has gone record by the Reading Clerk of the 
after it. House, and is as follows, to-wit: 

The respondent called H. D. Ma- "My name is S. S. Wood. I live in 
haffey, who was first duly sworn by Burleson county, Texas, and have 
the Chair, and testified as follows: lived there all of my life. I am dep-

Direct Examination. uty sheriff and have been constable. 
I was a constable from 1924 up until 

Questions by Mr. Sturgeon: 1930. I was a deputy sheriff from 
Q.. Mr. Mahaffey, what are your 1922 up until 1924. I know Mr. 

initials, please? Lewis, the sheriff of Burleson county, 
A. H. D. I and worked under him. . I know a 
Q. · Where do you live? man by the. name of Smith, or Rog-
A. I live in Austin. ers, or Smith and Rogers, whom I 
Q What business are you en- , went to Dallas after. There were 

ga~d in? I two of these men. The right name 
A. I am official Court Reporter of of one of them was Rayford and the 
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other was Hall, but the grand jury !er. What I got out of going after 
indicted them under the names that these two prisoners was $50, and I 
you have called. That is, under the paid my own expenses. My brother's 
names ol' Rogers and Smith. These initials, the brother who is on the 
men were arrested on June 28, 1930, I police force in Dallas, are C. R.-C. R. 
at Dallas, Texas. I arrested one of Wood. I went after these men in 
them and the officers in Dallas arrest- the latter part of June. I do not 
ed the other. They were, after their know the exact date. That was in 
arrest, only put in jail for a short 1930. I never testified as a witness 
time. They were merely placed in in these cases, and did not know any
the jail there for safe-keeping until thing about the cases other than what 
we were i·eady to bring them back, I have stated. They had me sum
and these men were only arrested one moned as a witness, but I was never 
time. These men were arrested on a used. The fellow plead guilty. 
charge in connection with a cattle "These two prisoners were actually 
deal wherein some men had lost some brought back in the same car at the 
cattle and they had gotten away with same time from Dallas and placed in 
the money. I had an arrangement the jail at Caldwell. Mr. T. K. Irwin 
with the men who had lost these cat- w!is in the car and he is a lawyer who 
tie that they would give one-third of lives in Dallas. One of them made 
the amount of money that was re- bond in Caldwell, but the other never 
covered, that is, the money that they did make bond. They recovered all of 
had been swindled out of. I think it that $560. I got one-third of that; 
was $500 or $600. There were three my deputy sheriff and constable's 
different people that they bought cat- commission expired in 1930. There 
tie from and they had agreed to pay was another fellow elected." 
this amount for getting tl~ese men Thereupon T. M. Markham was 
back and the recovery of their money. recalled and testified on direct exami
After these men were brought. back nation by Mr. Sturgeon: 
from Dallas they were placed m the 
Burleson county jail. They were not Q. Now, Mr. Markham, referring 
arrested until after the grand jury to this statement that has just been 
had indicted them and then I brought read relative to these men that were 
them back to Burleson county. These arrested by . this constable, as the 
men were tried and Hall is now in the statement has just been read, I want 
penitentiary. He is the man who was you to refer to the sheriff's account 
indicted under the name of Smith. upon that issue and see what the 
Th total amount of charges was made 

e other man is supposed to be Ray- by the sheriff for arresting these men 
ford. Mr. Lewis gave me $25 apiece in Dallas and transferring them to 
for bringing these men back from 
Dallas. I went to Dallas on the train Caldwell in Burleson county, Texas. 
after these men and came back in an A. This account shows that there 
automobile. We returned to Burle- were six trips made to Dallas, 200 

miles going and 200 miles returning 
son county in Mr. T. K. Irwin's car. each way, in each of the six cases, 
He brought us back in order to try three men were charged-in each of 
to make bond for these men at Cald- the six cases $3 was charged for ar
well. I do not know anything about resting, traveling 200 miles at 15 
whether or not those men were ever cents per mile, $60, going, and for 
arrested again in Dallas. When they traveling 200 miles at 30 cents com
brought those fellows back to Cald- ing back, a total in each of the three 
well they had a forgery case against cases of $93 each which aggregates 
Hall in Tyler, and the sheriff went a total of $558. ' 
from Caldw~ll over to the penitenti-

1 
Q. Now, after the account was au

ary after him when they got ready dited and after you discovered that 
to try him. The ~heriff wen~ from there were only two named defend
Caldwell to Huntsville after this man ants and that they were in truth and 
when they were ready to try him as fact brought back in an attorney's 
he was then in the penitentiary. car from Dallas by the constable of 
When I brought these two men back Burleson county and delivered to the 
from Dallas I brought them back in sheriff, what was the discrepancy 
the same car and on the same trip. with reference to the charges made 
The man Rayford made bond in Cald- by the sheriff in his account and 
well, but Smith never did make bond. which was approved by Judge Price? 
He was carried from Caldwell to Ty- A. Figuring the mileage one way 
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at 15 cents per mile and returning 
with one prisoner at 30 cents per 
mile would be $60, and with each ad
ditional prisoner an extra allowance 
of 8 cents per mile would be 16 cents 
per mile and would make a total of 
$106, granting that there were all of 
them brought back at the same time, 
as disclosed by the testimony, it would 
make a total of $124. He charged 
for that service $558, which would 
have been $434 discrepancy, or over
charge. 

Q. Has this account been paid to 
the sheriff of Burleson county 

A. It has. 
Q. It is the same account as pre

·sented to the Comptroller for the No
vember term of court, 1930? 

A. It is. 
Q. And in this account a warrant 

:Was drawn against the Treasurer of 
this State for payment of this ac
count by the State Comptroller for 
that amount? 

A. Yes, sir. 
Q. What is that you have in your 

hand? 
A. A photostatic copy of Warrant 

No. 41290 in the amount of $2140.25, 
payable to Clint D. Lewis, Caldwell, 
Texas, and the records of the Treas
ury Department show that it was 
paid on January 30, 1931. 

Q. Is the check indorsed by Sher
iff Clint D. Lewis? 

A. I shows to have been indorsed 
by Clint D. Lewis and paid to the 
Caldwell National Bank. 

Q. I do not care about the bank 
indorsement. Does it appear to have 
the indorsement of Clint D. Lewis? 

A. It has. 
Q. Has the photostatic copy of the 

check-does it show. to have been 
paid by the State Tre:;isurer? 

A. Yes, sir. 
Q. There was no deficiency war

rant issued for it at the time it was 
paid? 

A. It was paid on a regular ap
propriation. 

Q. Then, as I understand your 
testimony, the sheriff collected and 
received on the services purported to 
have been rendered in !lrresting, in 
making the ~rrests, in six cases, these 
two men, in which he was paid $434 
more than he was entitled to under 
the law? 

A. That is the way I figure it. 
Q. Mr. Markham, I believe that is 

'all I care to ask you. 

Cross-Examination. 
Questions by Mr. Page: 
Q. Mr. Markham, this account 

that you speak of for going to Dallas 
after these witnesses. I notice there 
is one here that states in the sheriff's 
claim that he traveled 200 miles go
ing to and returning from Dallas and 
at 15 cents a mile that would be $30. 
It is about 200 miles from Caldwell to 
Dallas? 

A. To tell you the truth, I did 
not check the miles because in my 
mind the figure shown in the mileage 
was about correct. It would not run 
very much over that or very much 
under it. 

Q. In your judgment, then, 200 
miles is about right? 

A. Yes, sir. 
Q. There was nothing on the face 

of that account to call your attention 
or to call the attention of the district 
judge to the fact that he did not 
travel that 200 miles going after 
those prisoners, and that that was 
not right? 

A. There was nothing in that one 
item alone to call to my attention or 
to the attention of anyone else, I 
would say, that that was not correct. 

Q. Then there was nothing on the 
face of that claim, on that particular 
claim, that called the attention of 
the district judge to the fact that that 
was not correct and that he did not 
travel 200 miles in going after those 
prisoners? 

A. I do not know. I did not try 
that case. I was not present at the 
trial of the case, did not try the case 
and I, if you want me to, would give 
you my opinion on that. 

Q. I would like for you to do so. 
A. I do not believe I could give 

you an opinion on it. 
Q. Could not you say whether or 

not there was anything there to call 
yottr attention to any irregularity or 
not? · 

A. I could not tell you -
Q. (Interrupting) Just a min~ 

ute, please. We are trying to under
stand each other. I am not trying to 
confuse you. I am not trying to get 
you into any trouble. What I want 
to ask you-what I am trying to get 
at is whether or not there was any
thing on the face of this statement 
that the sheriff of Burleson county 
traveled 200 miles going to Dallas 
and returning from Dallas which a 
i:nan would question. As an auditor, 
and I understand you are one, would 
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you say that there was anything on 
the face of that statement that 
would indicate that he did not travel 
200 miles in going to Dallas and in 
returning from Dallas in making that 
arrest? 

A. If he had just that one ac
eount before him, if he had just that 
one sheet before him, and did not 
have any other, and did not know 
any other facts in connection with 
the case, I do not know that a man 
would be likely to notice a thing of 
that kind or that there was anything 
that would cause him to look a sec
ond time. 

Q. That is the question I was go
ing to ask you. Now, another thing, 
in the account showing the arrest of 
A. J. Rayford on the 24th day of 
January, 1930, in which the sheriff 
says he traveled 200 miles to Dallas 
and 200 miles back, there would be 
nothing in that statement, taken by 
itself, to call anything irregular to 
the attention of anyone? 

A. If he had only that one sheet 
before him I would say no. But 
there were two sheets in that ex
pense account for traveling to Dallas 
and back for the same parties. 

Q. But there would be nothing in 
that particular sheet, just that one 
sheet alone, to call any irregularity 
to anyone's mind? 

A. No, sir. 
Q. Now then, in the case of W. 

M. Hill, or Hall, I believe you say, 
it is Hall, the sheriff's claim shows 
that he traveled 200 miles going to 
Dallas and 200 miles returning, there 
would be nothing in that one sheet 
to indicate any irregularity, would 
there? 

A. No, sir, not on that one sheet 
alone. 

Q. Now then, we have another 
sheet that shows the sheriff claims 
that he traveled to Dallas and ar
rested this defendant on a· different 
day, that is, arrested J. H. Smith, 
and in doing so he traveled 200 miles 
going and 200 miles coming back, 
that would be in the same category 
that we have been talking about, 
would it not? 

A. Yes, sir. If he had only the 
one sheet before him, but he had the 
whole account before him and if I 
had had the whole account before me 
I could not have done otherwise than 
to have noticed the discrepancy. 

Q. I am not asking anything 
about that. 

A. If I had that one sheet I could 

not see that there was anything that 
I would question as far as the ar
rest. 

Q. And the mileage is approxi
mately correct? 

A. I think so. 
Q. Have you examined the law t<> 

ascertain whether or not if the sher
iff went from Caldwell in Burleson 
county to Dallas, Dallas county, and 
returned a prisoner by private con
veyance whether or not he would be 
entitled to his mileage just the same 
as if he traveled by train and re
turned the prisoner? 

A. I may say that we are ap
proving the account, or rather the 
State Auditor is approving the ac
count when the trips are made by 
private conveyance he would be al
lowed 15 cents per mile going and 
30 cents per mile returning one pris
oner, and 8 cents per mile each for 
every other prisoner he might have 
returned in the car at the same time. 

Q. What would he have been en
titled to if he had returned them on 
the train? 

A. I forget now. 
Q. It would be practically the 

same, would it not? 
A. I believe it is. It is 20 cents 

a mile for returning prisoners on 
railroad and 10 cents a mile for each 
additional prisoner. 

Q. That is your understanding 
about it? 

A. Yes, sir. . 
Thereupon, the cross-examination 

was closed. 
Re-direct examination by Mr. Stur

geon: 
Q. You could not, if you had had 

just one sheet before you, as an au
ditor, with one man's name on it, 
showing that tke sheriff had traveled 
so many miles, with the statement 
that he had necessarily traveled that 
day to make an arrest, swear to 
it, as has been done in this case. is 
that the way I understand your tes
timony, and your statement of it? 

A. If I had only that one account 
before me and had not had any other 
account, I judge I would have ap
proved the account in that way. 

Q. You could not have discovered 
that without investigation? 

A. No, sir, I do not believe I 
could. If I had that account in con
nection with the other portions of 
the account before me I believe that 
I could. 

Q. How would you have been able 
to have done that? 
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A. I would have been able to have 

discovered that ·by looking at the re
capitulation. 

Re-cross examination by Mr. Page: 
Q. Since you have been questioned 

by Mr. Sturgeon on that matter, I 
wish to ask you one more question, 
please? 

A. Yes, sir. 
Q. I believe that you have stated 

that warrant No. 41290 was issued 
to Clint D. Lewis for $2,120.45 and 
I wish to as)!: you now whether or 
not that has been paid? 

A. Yes, sir. It shows to .have 
been paid on January 30, 1931. 

Q. I want to read you the law 
pertaining to this item as passed by 
the Forty-first Legislature covering 

. appropriations for the Comptroller's 
Department, judiciary, as found on 
page 495 of the Acts of the Forty
first Legislature, Third Called Ses
sion, which is as follows: "Provided 
that no account against the afore
said items of witness fees, county at
torney, justice of the peace, and sher
iffs and constables, fees and costs of 
sheriff, attorneys, and clerks in felony 
cases, shall be binding as an obliga
tion against the State of Texas until 
after such account has been exam
ined, audited, and approved by the 
State Comptroller, and no such ac
count shall be paid by the State 
Treasurer until the same has been 
so approved by th.e Comptroller." 
Now did this account of Sheriff Lewis 
that has been· brought into question 
here, did that account show to have 
been approved or disapproved by the 
Comptroller, or any portion of that 
account? 

A; No, sir, there is nothing that 
shows that this account was disap
proved in any way. 

Q. Then, according to the record, 
there is nothing to show that there 
was any disapproval of any item in 
that account? 

A. He issued a warrant for it. 
Q. The warrant that I have in 

my hand is a photostatic copy of it? 
A. Yes, sir. 
Q. Who is it signed by? 
A. There is the signature of W. 

Gregory Hatcher, I do not know 
whether it is the signature, but it is 
signed by W. Gregory Hatcher, and 
it is also signed by George H. Shep
pard. 

Q. Read the balance of Mr. Shep
pard's signature. 

A. State Comptroller of Public 
Accounts, below. 

Q. And does that check show the 
indorsement--does that warrant show 
that it was paid on this account, ac
cording to the records? 

A. I cannot interpret that law. 
You will have to interpret that law. 
That may be some general law cov
ering that matter. 

Q. If there is no additional law 
on that matter, then I take it that 
that would be a fact? 

A. If that was put up to me I 
would go to see a lawyer and see what 
he thought about it, and I would take 
his advice. 

Q. You know that the Legislature 
has the perfect right to make such 
limitations on these appropriations 
that it makes that it sees fit. You 
know that, don't you? 

A. I do not know. I know that a 
deficiency-I know that the deficiency 
warrant which you are talking about 
and which was issued by the Comp
troller, shows that on its face that 
there has not been any appropriation 
made by the Legislature to cover that 
particular item, and that deficiency 
warrant cannot be paid until the Leg
islature makes appropriation for the 
same. 

Q. Nevertheless, as far as this 
record is concerned, that has been 
submitted to you, the warrant was 
issued by the Comptroller, and there 
is nothing in that record that shows 
that they disapproved any of the ac
counts? 

A. You are correct. 

Re-direct Examination. 

Questions by Mr. Sturgeon: 
Q. But the account that is signed 

by the Comptroller, and which you 
have been testifying about, that is, 
this deficiency warrant, was signed 
by the Comptroller and the account 
on which that deficiency warrant was 
issued was approved by the district 
judge, was it not? 

A. The name of J. B. Price ap
pears on the accounts. 

Q. What the law is with reference 
to that matter you have had no con
cern about and paid no attention 
to it? 

A. No, sir. 
Q. Mr. Markham, I next want to 

take up and go into the matter that 
is shown by Charge No. 6, wherein 
it is charged that the said J. B. 
Price, while acting as judge of the 
Twenty-first Judicial District, certi-



78 HOUSE JOURNAL. 

fied to and approved the account of] duly sworn by the Chair, testified as 
Clint D. Lewis, sheriff of Burleson follows: 
county, Texas, for the November, 1 Examination by Mr. Sturgeon: 
1930, term of court for subpoenas on 
four different men to testify as wit- · Q. Your name is R. V. Nichols? 
nesses against two defendants, a_nd A. Yes, sir. 
said witnesses named, together with Q. And I believe that you have 
the dates it is claimed by this sheriff testified that you were assisting in 
that they were actually summoned the examination made before the 
will respectively appear as follows: Senate Finance Investigating Com-

Herman Opperman, Jr., six times, mittee? 
November 20, 1930, traveling a total A. Yes, sir. 
distance on one date of 180 miles in Q. And were also assisting the 
serving subpoenas on this same man Comptroller's office? 
in the same county purported to be in A. Yes, sir. 
six cases. · Q. I want to ask you if you made 

The next witness was Ed Sabotik. any investigation and went into the 
It was claimed by said sheriff, and matter and saw som2 people who 
certified to by the court as being cor- Jived in Burleson county, Texas, pur
rect, that he subpoenaed by personal porting to have been witnesses in 
service six different times on Novem- such cases, and to having been sub
ber 20, 1930, by traveling 180 miles. poenaed as witnesses on six different 

The next witness purported to have times in one day? 
been summoned six times was Will A. I did. 
Opperman, claimed to have been per- Q. Have you those statements re-
sonally served on November 21 six duced to writing? 
different times by traveling a total A. I have. 
of 180 miles and the next witness was Q. I will get Mr. Dunn to read 
Gus Jahns, purported to have been those statements into the record, and 
summoned, as shown by the sheriff's you can show him about each one of 
account and as approved by the said these statements as they appear. 
J. B. Price, on November 22, 1930, at 
six different times, traveling 180 Thereupon the Reading Clerk of the 
miles, in serving that witness. House read into the record the fol-

Does that report reflect that the lowing statement of Gus Jahns, to-
service was performed? wit: 

A. Those are the facts as you "June 29, 1931. Verbal statement 
havi; r,ead them and as shown by the I of Gus Jahns, P. o. Lyons, Route 1. 
sheriffs expense account. Mv name is Gus Jahns. I Jive about 

Q. It is true, then, that tho~e 1;'-C- four miles west of Lyons in Burleson 
counts, as rendered by the sher~ff, county. I have Jived in this county 
were approved by Judge J. B. Price thirty-five years. 
for the Nove.mb~r term ~f the Burle- "On or about November 22. 1930, 
son county d1.str1ct court· a deputy sheriff by the name of Bates 

A. Yes! sir. came to my house and told me that 
Q. I wish you would turn to the he had a subpoena for me as a wit

back. of that ac~ount and see what ness in the A. J. Rogers case. This 
the mdorsement is made on the back was the onlv time that any officer said 
of this return,_ o.r fee account, and anvthing t~ me about appearing as a 
show by whom 1t is purported to have witness in any case. I was never 
been signed. b d b t the one time and in A. I have the figures here that su poenae u .. 
were taken off in my handwriting and th~ one case. I am positive about 
the figures have been checked. th!~· H 0 er-

Q Do you have-have you checked Mr. H. <?pperman, Sr., · PP 
· lf? man, Jr., Will Opperman and Edmund 

those figures yourse . S b t'k 11 Id J H Smith some 
A. I have checked them and can c:ttfe'. 'si:uit~o gav~ us. checks on a 

swear to these figures. Houston bank which were turned 
Q. ~ave you a st~tement from down. Later, A. J. Rogers and Smith 

these w1tnes~es, or not· were indicted by a Burleson county 
A. Yes, sir. ? grand jury. S. S. Wood, constable 
Q. You h.ave those statements. I of Caldwell, told us that he would 
A. Yes, sir. collect our money for one-third the 
Thereupon R. V. Nichols, being amount Smith and Rogers owed us. 
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Woods told us that he arrested Smith I tee what it showed as to the number 
and Rogers at Dallas and brought of times Mr. Oppermann was sub
them back to Caldwell, in Burleson poenaed and as to the number of 
county. When their cases were called times Gus Jahns was subpoenaed and 
at Caldwell, A. J. Rogers paid back the number of miles traveled in per
all the money that the checks had forming that service. 
been given on back to the district A. Yes, sir, the account shows 
attorney and he in turn paid us our that on November 20, Herman Op
money, and we in turn paid S. S. permann, Jr., was ·subpoenaed six 
Woods, constable, one-third of the times in those six cases, which have 
amount received. The case was then just been mentioned, and charged in 
dismissed. each instance traveling 30 miles, or 

"I want to say again that I was a total of 180 miles. 
never subpoenaed but one time and Q. What is the total charge for 
in only one case and that was in the that service that he performed on 
A. J. Rogers case, all of which I will that day? 
swear to before any court of inquiry A. In cause No. 3956 it shows 
or grand jury. that on November 20, 1930, H. Op-

(Signed) "GUS JAHNS. permann? Jr., a charge of. 50 ~ents 
"Signed in the presence of R. v. for serVIce, . tra':eled 30 m!les m a 

Nichols, J. P. Huddleston." southwest d1:;ection from the court
house, and his charge for that serv-

Thereupon the verbal statement of I ice was $3. 
Herman Opperman, Jr., P. 0. address, I Q. How many times does that ac
Lyons, Texas, was. read into the rec- count show that he was subpoenaed 
ord by the Readmg Clerk of the on the same day? · 
House, same being dated June 29, A. Six times. 
1931. I Q. What is the total number of 

"My name is Herman Opperman. miles that he had charged in his ac-
1 live about seven miles west of count for the service of that--for 
Lyons, Burleson county, Texas. I am' the performance of that service? 
44 years of age and lived in Burle- A. 180 miles. 
son county 29 years. Q. Of course, you are talking 

"On or about November 20, 1930, about a man who lived in the county 
a deputy sheriff by the name of Bates of Burleson, and who was sub
came to my home late in the after- poenaed to testify in those two cases? 
noon and said he had a summons :for A. Yes, sir. 
me to appear as a witnes~ in the Q. Please state whether or not 
A. J. Rogers an~ J .. H. Smith c~ses those are the same men, that is, the 
at Caldwell. This. is the only time ' defendants in the case, wherein they 
any officer of any kmd has subpoenaed were arrested in Dallas and brought 
me in any such cases. I have read back to Burleson county by Con
the statement made by Mr. Gus stable s. S. Wood. 
Jahns and can truthfully state to the A They are 
best of _my recollection he stated the Q: You have. on that account the 
fll;cts with reference to our agreement name of Herman or Henry Opper
with S. S. Wood, constable of Cald- mann? 
well, and also as to my understand- A ·Th t · th th t I h 
ing with reference to Wood going to : a IS e man a ave 
Dallas and bringing Smith and Rog- testified about, Herman Oppermann, 
ers back to Caldwell. Jr. 

. " Q. I want to know how many 
(Signed) H. OPPERMANN, JR. times the record of the sheriff shows 

"Signed in the presence of R. V. he was subpoenaed and the number 
Nichols, J. P. Huddleton." of miles that the 'sheriff claims to 

Thereupon, T. M. Markham, being have traveled in performing that 
recalled, testified as follows: service? 

Examination by Mr. Sturgeon: 
Q. Mr. Markham, I want to ask 

you in reference to that account, 
again, please, in reference to these 
witnesses, and in reference to the 
statement that was just read into the 
record. Please state to the Commit-

A. That is the same man that I 
have just testified about. Here is one 
here, for subpoenaing Herman Op
permann, Jr. It shows he was sub
poenaed six times on November 20, 
1930, traveling 30 miles in each in
stance, with a total charge of 180 
miles. 
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Q. I wish you would look at the I A. The expense statement shows 
name of Gus Jahns. for the November term, 1930, in 

A. Yes, sir, I have that before me. Cause No. 3962, Odies DeHart, charged 
Q. Tell the Committee how many with robbery, arrested in Bryan, 

times that account shows he was sub- Texas, on June 30, in which a total 
poenaed in Burleson county, the num- charge of 50 miles going and 50 
ber of miles traveled, and the date miles returning from Bryan, the 50 
that service shows to have been per- miles going being at 15 cents per 
formed on that party. mile and the 50 miles returning at 

A. November 20, 1930, he shows 30 cents a mile, or a total of $22.50 
to have been subpoenaed six times, for mileage. In Cause No. 3963, Otis 
traveling 30 miles in each instance, DeHart, charged with robbery, on 
and a total of 180 miles. June 6, 1930, 50 miles going at 15 

Q. All of this testimony you are cents per mile and 50 miles returning 
giving to the Committee is with ref- at 30 cents per mile, making a total 
erence to the account signed by the of $22.50. 
sheriff and approved by the district Q. Well, as I understand the ac
judge for the November term of court count, it is that DeHart was arrested 
of Burleson county for the year 1930? twice on June 6th in Bryan, and trans-

A. Yes, sir, it is. ferred from Bryan to Caldwell, in 
Q. Then, as I understand it, your Burleson county? 

testimony has reflected from that re- A. Yes, sir. 
port that I ~ave ?een asking you Q. And there was a claim made 
about the sheriff claims to have trav- for that service and that claim was 
eled or made six trips on one day, paid? 
and to the same community, and ~o A. Yes sir. 

~fff':re~~mti~~~d 0t;e insa::f~ :Ij~~r:~~ Q. I wln ask you ~ you h~ve an! 
cases' ' statement or any testimony m addi-

A. · That is what it shows, that is tion to your per~onal knowle~ge with 
what the record shows. reference .to Od!es ,DeHart, m refer-

Q. When, in truth and in fact, ence to this s~rvice . 
there were only two men involved in A. I d~JUSt a ~oment; I have 
these cases that--wherein they were an affidavi~ from Odies DeHart and 
subpoenaed as witnesses? Harold Whi~e. . 

A. Yes, sir, that is correct. Q. All right. Is Harold White--
Q. Could you tell us from that re- where does the account show he was 

port what the total amount of money purported to have been arrested? 
was demanded for the purported serv- A_. It shows . case 3964, Harold 
ice of the sheriff in subpoenaing these White, arr~sted in Bryan, June 15th, 
six men six different time on this 1930, 50 miles at 15c, and 30c return, 
date? $22.50. Case No. 2355, Harold White, 

A. It would aggregate $18 against Bryan, Texas, June 6th, 1930, 50 miles 
each of the men. at 15c going, returning 30c, total 

Q. In other words, it would be an $22.50. 
$18 charge for subpoenaing each of Q. In other words, the sheriff's 
those witnesses? account shows these two men were 

A. Yes, sir. arrested on June 6th, the same year, 
Q. The fact is, that that is what in Bryan, and were transferred from 

the sheriff was paid for? Bryan to Caldwell, in Burleson coun-
A. Yes, sir, it is. ty? 
Q. Now, then, I want to ask you, A. Yes, sir. 

Mr. Markham, if yo~ have read the Q. And they are all separate 
charges here shown m Charge No. 7 charges for four arrests as I under-. 
with reference to the sheriff's ac- stand it? ' 
count for Burleson county, for the A y · 
November term, for services claimed · es, sir. 
to have been performed for arresting Q. Do you have DeHart's state-
a defendant by the name of Odies De- ment here? 
Hart in Bryan, Texas. I will get you A_. , I have both D~~art and 
to look at this account and see what Whites statements, the Jail records 
charge was made by the sheriff in of Braz~s county, in which they were 
arresting the defendant by the name at the time of that purported arrest. 
of Odies DeHart in Bryan, Texas, and Q. All right. Just a minute, I 
when he was arrested in 1930? will ask you about that jail record. 
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Bryan is the county seat of Brazos 
county, isn't it? 

A. Personally, I don't remember
! can tell in a minute. 

Mr. Page: Yes, Bryan is the coun
ty seat. 

Q. Well, I understand it is. Yes, 
here is the sheriff's letter here, which 
shows. 

Q. All right, give those things to 
Mr. Dunn. (To Mr. Dunn): You will 
read it, pleasl[l. 

The clerk thereupon read the paper 
as follows, to-wit: 

"The State of Texa·s, County of Bell. 
"Before me, the undersigned au

thority, a notary public in and for 
Bell county, Texas, on this day per
sonally appeared Odies DeHart and 
Harold White, who after being by me 
duly sworn, upon their oath deposes 
and says: 

"Our names are Odies De Hart and 
Harold White, and are now confined 
in the Bell county jail at Belton, 
Texas; our homes are at Bryan, Tex
as, and Bryan, Texas, respectively. 

"We were in the Brazos county jail 
on May 5th, 1930, and remained there 
until we were transferred to Chero
kee county, where we stayed a short 
time; then we were transferred back 
to the Brazos county jail, where we 
stayed for some time, when we were 
transferred to the Wise county jail, 
where we were convicted in January, 
1931. 

"At no time were we ever in a Bur
leson county jail, and at no time were 
we ever arrested by a Burleson coun
ty officer of any kind, and at no time 
were we ever transferred by any ofli
cer from Bryan, Texas, or any other 
place, to Caldwell in Burleson county. 
All of which we swear to. 
"(Signed) ODIES DeHART. 

ODIES DeHART. 
"(Signed) HAROLD WHITE. 

HAROLD WHITE. 

"Subscribed and sworn· to before 
me, a notary public, on this the 1st 
day of July, A. D. 1931. 
"(Signed) ALBERT McKAY, Jr., 

"Notary Public in and for Bell 
County, Texas. 

"(Seal) 

" 

The clerk read the following 
letter: 

"J. H. Reed, 
Sheriff Brazos County, 

Bryan, Texas. 

June 30, 1931. 

"Hon. J. W. E. H. Beck, Chairman, 
Senate Investigating Committee, 
Forty-second Legislature, Austin, 
Texas. 
"Dear Sir: In accordance with your 

request of June 27 by letter, and the 
visit here today of your Messrs. R. V. 
Nichols and J. P. Huddleston, I am 
furnishing you the following informa
tion taken from the jail record book 
of Brazos county, Texas, with refer
ence to two prisoners, Odies DeHart 
and Harold White: 

"Both Odies DeHart and Harold 
White arrested by my office on Brazos 
county warrants and jailed in Bryan, 
in the Brazos county jail on May 5, 
1930. Remained in jail until July 18, 
1930, when they were both delivered 
to officers of Cherokee county, Texas, 
on bench warrants issued from Rusk. 

"On October 21, 1930, on bench 
warrants from Brazos county, sheriff 
of·Brazos county went to Rusk, Cher
okee county, Texas, and returned both 
of these prisoners to Bryan, Brazos 
county, Texas, and lodged them in the 
Brazos county jail, where they re
mained until October 23, 1930, as be
low. 

"On October 23, 1930, both of these 
prisoners were turned over to offi
cers from Wise county (Decatur) and 
were taken from Bryan to Decatur, 
where they both were given peniten
tiary sentences. I understand they 
were shipped directly to Huntsville 
from Decatur, but have no formal 
record of this later transfer. 

"This is a complete statement of 
the· record of the above-named pris
oners; they were never turned over 
to any other officers, and were not 
arrested by any other officers since 
our first arrest of them, more than 
is stated above. 

"I officially certify to the correct
ness of the above and foregoing state
ments at my office in Bryan, Brazos 
county, Texas, this 30th day of June, 
A. D. 1931. 

(Signed) "J. H. REED, 
"Sheriff, Brazos County, Texas." 
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The clerk thereupon read the fol-1 "The State of Texas, 
lowing affidavit: "County of Brazos. 

"The State of Texas, 
"County of Brazos. 

"I, Jess B. McGee, Clerk of the 
County Court in and for Brazos coun
ty, Texas, do hereby certify that the 
commissioners court record ~hows 
that the board bill of Odis DeHart 
and Harold White was paid to J. H. 
Reed, sheriff of Brazos county, Texas, 
for feeding said prisoners in the 
Brazos county jail, from May 30, 1930, 
to July 18, 1930, inclusive. 

"Witness my hand and seal of of
fice this the 30th day of June, A. D. 
1931. 

JESS B. McGEE, 
"Clerk, County Court, Brazos County, I 

Texas. 
"By (Signed) Mrs. L. P. Newton. 

(Seal.) "Deputy." 
Mr. Sturgeon: Let me have that 

last statement you just read, please, 
sir, and get that warrant, Mr. Mark
ham, up there. 

Q. I want you to refer to that ac
count and see if that shows the serv
ices rendered by the sheriff with ref
erence to Odies and see what date it 
is claimed that Odies DeHart was 
transported from Bryan to Caldwell 

"I, J-ess B. McGee, clerk of the 
county court in and for Brazos coun
ty, Texas, etc." 

Q. All right. Now, I will ask 
you, taking the sheriff's account on 
that that you have before you-that 
affidavit--the county clerk's affidavit 
of Brazos. county, shows that Odies 
DeHart was in the Brazos county jail 
and remained there until in July 
when it is claimed by the sheriff' 
Clint D. Lewis, that he arrested hin: 
in Bryan and transferred him to 
Caldwell in Burleson county on 
June 6th? 

A. Yes, sir. 
Q. I believe that is all. 

Cross-Examination. 

Questions by Mr. Page: 
Q. Mr. Markham, these sheriffs' 

claims for subpoenaing this witness 
which you have been reading state
ments about and transferring prison
ers, they are all embraced in ac
counts which this warrant was exe
cuted in payment for, aren't they? 

A. Yes, sir, the last two were. 
Q. All right; that is all, I think. 

in Burleson county? 
A. June 6, in each instance. (Witness excused.) 

Q. As I understand it, this state- Mr. Graves: Mr. Chairman, I 
ment from the county clerk of Brazos move that the Committee rise and re
county shows that the man was in port progress and ask permission to 
the Brazos county jail from May 30, recess until 9 o'clock tomorrow morn-
1930, until July 18, 1930? ing. 

A. Yes, sir. (The motion prevailed, and the 
Q. I want to ask you to state to Committee of the Whole House ad

the Committee what the account of journed at 5 o'clock p. m. until the 
the sheriff shows with reference to following Saturday morning, August 
the date that Odies DeHart was trans- 15, 1931, at 9 o'clock.) 
ferred from Bryan, Texas, to Cald- . 
well, in Burleson county, Texas. 

A. June 6th, 1930. 
Q. All right. Now, then, what 

statement is that I just handed to 
you there? 

A. There is a statement of Jesse 
B. McGee, clerk of the county court 
of Brazos county, as taken from the 
commissioners court record of said 
county. 

Q. All right; read it, please. 
A. (Reading): 

Saturday, August 15, 1931. 

The Committee of the Whole House 
met at 9:15 o'clock a. m., Saturday, 
August 15, 1931, pursuant to ad
journment on yesterday at 5:50 
o'clock p. m. 

The Chair: The Committee will 
please be in order. 
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The following 24 pages of recapitulation were introduced in evidence to be 
incorporated in the record. 

RECAPITULATION. 

No. Name 
Case 

Charge Amount 

---

2021 Galibez Gonzales .............. Violating Liquor Law .... $ 36 torn 
2035 Ollie Donevan ................. Violating Liquor Law .... 126 torn 
2036 Ollie Donevan ................. Violating Liquor Law .... 12- torn 
2037 Ollie Donevan ................. Violating Liquor Law .... 133 torn 
2038 Ollie Donevan ................. Violating Liquor Law .... 124 torn 
2039 Ollie Donevan ................. Violating Liquor Law .... 128 05 
2040 Ollie Donevan ................. Violating Liquor Law .... 127 55 
2041 Ollie Donevan ................. Violating Liquor Law .... 121 75 
2079 Bud Lacy ..................... Violating Liquor Law .... 171 50 
2080 Bud Lacy ..................... Violating Liquor Law .... 165 80 
2081 Bud Lacy ..................... Violating Liquor Law .... 169 90 
2086 Rance Simpson ................ Violating Liquor Law .... 197 65 
2087 Rance Simpson ................ Violating Liquor Law .... 209 55 
2088 Rance Simpson ................ Violating Liquor Law .... 211 85 
2089 Rance Simpson ................ Violating Liquor Law .... 221 95 
2090 Rance Simpson ................ Violating Liquor Law .... 199 85 
2091 Rance Simpson ................ Violating Liquor Law .... 198 65 
2092 Rance Simpson ................ Violating Liquor Law .... 198 65 
2093 Rance Simpson ................ Violating Liquor Law .... 200 55 
2094 Rance Simpson ................ Violating Liquor Law .... 200 55 
2095 Lee Colvin .................... Violating Liquor Law .... 163 10 
2096 Lee Colvin .................... Violating Liquor Law .... 163 10 
2097 Lee Colvin .................... Violating Liquor Law .... 170 00 
2098 Lee Colvin .................... Violating Liquor Law .... 170 00 
2099 Lee Colvin .................... Violating Liquor Law .... 169 70 
2100 Lee Colvin .................... Violating Liquor Law .... 169 70 
2111 Rance Simpson ................ Vlolating Liquor Law .... 190 35 
2112 Rance Simpson ................ Violating Liquor Law .... 190 35 
2113 Rance Simpson ................ Violating Liquor Law .... 186 95 
.2114 Rance Simpson ................ Violating Liquor Law .... 186 95 
2115 Rance Simpson ................ Violating Liquor Law .... 183 75 
2116 Rance Simpson ................ Violating Liquor Law .... 183 75 
2119 Hugh Wilson .................. Violating Liquor Law .... 201 35 
2120 Hugh Wilson .................. Violating Liquor Law .... 202.95 
2121 Hugh Wilson .................. Violating Liquor Law .... 202 95 
2124 John Bohot ................... Violating Liquor Law .... 154 80 
2125 John Bohot ................... Violating Liquor Law .... 158 30 

Total 262 ................ ... . ...... ... .... ······ $ 6,317 .25 

I do solemnly swear that the above perfected; and when more than one 
and foregoing account is just, true, prisoner has been removed at the same 
correct and unpaid, and that the miles time, only . . . . . . . . . . cents per mile 
charged for were actually traveled as has been charged for removing each 
stated in the execution of process of the additional prisoner; that no mileage is 
District Court, and that in charging duplicated in said account save as 
mileage, where the witnesses were shown, but that the provisions of the 
served on the same trip, mileage has not law now in force have been strictly 
been charged for each witness served to complied with, in charging mileage in 
and from'the County Seat, but only the this account; and, further, that all 
actual number of miles traveled on the mileage and other service charged for 
trip has been charged for in each case have been performed since the last term 
and that only at the time service was of the District Court of ... Lee County 
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adjourned on the 13th day of November, 
A. D. 1925. 

. (Signed) John T. Carlisle, 
Sheriff, Lee County. 

By ................. Deputy. 

Sworn to and subscribed before me, 
this the 13th day of November, A. D. 
1925. 

By ... 

(Signed) E. H. Moellenberndt, 
Clerk District Court. 

.. Deputy. 

NOTE-In charging mileage, sheriffs 
must comply strictly with the Jaw now 
in force, and District Judges are re
spectfully requested to see that this has 
been done before approving the Account. 

I, ... J. B. Price .... , Judge of. t_he 
District Court of the 21st ... Jud1c1al 
District of the State of Texas, hereby 
certify that I have examined and ap
proved in open Court the foregoing 
account of. ... John T. Carlisle .... as 
Sheriff of Lee County for fees in felony 
cases, tried or otherwise disposed of at 
the November Term, A. D. 1925, of said 
Court, that the same is for all fees ac
crued in the cases therein mentioned 
since the adjournment of the last term of 
said Court; that the account is correctly 
stated, and I approve the same for the 
sum of $6,317.25 .... 

Done at .... Giddings ... this the 13th 
day of November, A. D. 1925. 

(signed) J. B. Price ..... . 
Judge .. 21st .. Judicial District. 

THE STATE OF TEXAS} 
COUNTY OF LEE 

I DO HEREBY CERTIFY, That 
the account of .... John T. Carlisle ... 
Sheriff of Lee County, for the above 
sum of $6,317.25 .... against the State 
of Texas for fees in felony cases in the 
District Court of .... Lee .... County, 
Texas, is a true and correct copy of 
said account, and all certificates thereto 
and endorsements thereon, as it appears 
in the minutes of said Court, in my 
office, in pages 1 to 262 ... Book ... No. 
3 .... (inserted with pen) also copies of 
returns made on the process for which 
such officer is claiming fees correspond
ing to the amount claimed in his 
account. 

IN TESTIMONY OF WHICH, I 
hereunto sign my name and affix the 
seal of said Court, at office in .. Giddings 

... Texas .... this the 13 day of Nov. 
1925. 

(Signed) E. H. Moellenberndt, 
District Clerk .. Lee .. County, Texas. 

COUNTY OF LEE 
THE STATE OF TEXAS} 

I, E. H. Moellenberndt, Clerk of the 
District Court of Lee County, Texas, do 
hereby certify that the above and fore
going account of John T. Carlisle, Sheriff 
against the State of Texas, and contain
ing 262 pages is the oriJinal account 
executed by said sheriff in accordance 
with Article 1029 Code of Criminal 
Procedure of 1925 of Texas, together 
with all the original endorsements 
thereon. And I do further certify that 
the same is likewise a duplicate and a 
copy of the said original account, which 
has been recorded in Volume 3 pages 1 
to 262 Minutes of Sheriffs accounts of 
Lee County, Texas, and is a true copy 
of said account recorded in the above 
volume and pages, as required by 
( t o r n )-Code of Criminal Procedure 
of Texas. . . torn .. under my hand and 
seal of office this 13 day of November, 
A. D. 

E. H. Moellenberndt, 
Clerk of the District Court of · 

(Seal) 
Lee County, Texas. 

(Under County) 
SHERIFF'S FEE BILL 

ACCOUNT OF 
Jno. T. Carlisle ....... . 

AMOUNT .............. $ ........ . 

Fileii.'.'..::::::::::::::::::: :i92:::: 
: : i~~~ : : : cCi~iii~o'1i~r· -Wi1i 'ii&.Y iiie Wi'th~ 
in to .............................. . 

: : : : : " ·. " " " " ·. " " " " ·. ·. " ·. " " " ·. ·. " " " . slierili . Lee County, Texas. 

Audited ............... . 
Funds Available ....... . 
No Funds Available .... . 
Appropriation No ...... . 
Warrant No ........... . 
Date of Warrant ....... . 
W arrent Prepared by ... . 
.... torn .............. . 

torn 
torn 

Initial 
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2478B RECAPITULATION. 

No. Name Charge Amount 
Case 
---

Dismissed April Term $ 602030 
2119 Hugh Wilson .................. Mfg. Intox. Lqur ........ 86.75 

Pismissed April Term 
2120 Hugh Wilson ................. Mfg. Intox. Lqur ........ 87.25 
2121 Hugh Wilson ................. Mfg. Intox. Lqur ........ 86.75 
2123 John Bohot ................... Selling Intox. Lqur ...... 398.00 
2124 John Bohot ................... Selling Intox. Lqur ...... 84.90 
2125 John Boh'ot ................... Selling Intox. Lqur ...... 84.90 

6 Total ......... , ......... ....................... $ 6848.85 

I do solemnly swear that the above I, .... J. B. Price ..... Judge' of the 
and foregoing account is just, true, cor- District Court of the ... 21st .. Judicial 
rect and unpaid, and that the miles District of the State of Texas, hereby 
charged for were actually traveled as certify that I have examined and ap
stated in the execution of process of the proved in open Court the foregoing 
District Court, and that in charging account of ... Jno. T. Carlisle.... as 
mileage, where the witnesses were served sheriff of ... Lee ... County, for fees in 
on the same trip, mileage has not been felony cases, tried or otherwise disposed 
charged for each witness served to and of at the ... October ... Term, A. D. 
from the county seat, but only the 1925, of said Court; that the same is for 
actual number of miles traveled on the all fees accrued in the cases therein 
trip has been charged for, and that only mentioned since the adjournment of the 
at the time service was perfected; and last term of said Court; that the account 
when more than one prisoner has been is correctly stated, and I approve the 
removed at the same time, only. . . . . . . . same for the sum of ... $6848.85 ... . 
cents per mile has been charged for Done at ... Giddings. . . this the .. . 
removing each additional prisoner; that 13th ... day of November, A. D. 1925. 
no mileage is duplicated in said account, (signed) J. B. Price, 
but that the provisions of the law now I Judge .. 21st .. Judicial District. 
in force have been strictly complied 
with, in charging mileage in this ac- THE STATE OF TEXAS } 
count; and, further, that all mileage and County of. .... Lee ..... . 
other service charged for have been I DO HEREBY CERTIFY, That 
performed since the last term of the the account of. .. Jno. T. Carlisle .... 
District Court of ... Lee .... County, Sheriff of. .. Lee .... County, for the 
adjourned on the ... 13th. . . day of above sum of $6848.85 ... against the 
... Nov ... A. D. '25. State of Texas for fees in felony cases 

Jno. T. Carlisle, in the District Court of ..... Lee .... 
Sheriff ... Lee ... County. County, Texas, is a true and correct 

By ................... Deputy. copy of said account, and all certificates 
thereto, and endorsements thereon, as 
it appears in the minutes of said Court, Sworn to and subscribed before me 

this the ... 13th ... day of .... Noir .... 
A. D.1925. 

E. H. Moellenberndt, 
Clerk District Court. 

By .................. Deputy. 

NOTE-In charging mileage, Sheriffs 
must comply strictly with the law now 
in force, and District Judges are re
spectfully requested to see that this has 
been done before approving the account. 

in my office, in ...... page 1-325 ... . 
Book ... 2 ... 

IN TESTIMONY OF WHICH, I 
hereunto sign my name and affix the 
seal of said Court, at office in .... 
Giddings ... this the ... 13th ... day of 
... Nov ... 1925. 

E. H. Moellenberndt, 
District Clerk .. Lee .. County, Texas. 

By ................ Deputy. 
(in pencil) 325 
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SHERIFF'S FEE BILL 
ACCOUNT OF 

Sh~~iff ~f .· ." ." · .............. : : C~unty. 
Amount.... $. 
Filed... . .... 19 .... 

The Comptroller will pay the within 
to ..................... . 

· · · · ·. ·. : ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. ·. : ·. · siieriii. 

................. County, Texas. 
To be filled by Comptroller only: 

Initial 

A~dited. ·. : : : : : : : : : : : : : : : 
Funds Available ........ . 
No Funds Available .... . 
Appropriation No . 
Warrant No ........... . 
Date of Warrant ....... . 
Warrant Prepared by ... . 
. . . . torn .............. . 
Compared ............. . 

RECAPITULATION. 
No. 

Case Name Charge Amount 
---

2042 Ted Donevan ................. Violating Liquor Law ..... $ 218 66 
2043 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2044 Ted Donevan .........•.•...... Violating Liquor Law ..... 218 66 
2046 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2046 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2047 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2048 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2049 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2050 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2061 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2062 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2063 Ted Donevan ................. Violating Liquor Law .... : 218 65 
2054 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2055 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2056 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2057 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2058 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2059 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2060 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2061 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2062 Ted Donevan ................. Violating Liquor Law ..... 218 65 
2063 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2064 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2065 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2066 Ted Donevan ................. Violating Liquor Law ..... 218 65 
2067 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2068 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2069 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2070 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2071 Ted Donevan ................. Violating Liquor Law ..... 218 65 
2072 Ted Donevan ................. Violating Liquor Law ..... 218 56 
2073 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2074 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2075 Ted Donevan ................. Violating Liquor Law ..... 218 66 
2076 Ted Donevan ................. Violating Liquor Law ..... 218 65 
2077 Ted Donevan ................. Violating Liquor Law ..... 218 65 
2122 Ted Donevan ................. Violating Liquor Law ..... 218 55 
2037 Ollie Donevan ................. Violating Liquor Law ..... 118 20 
2038 Ollie Donevan ................. Violating Liquor Law ..... 118 20 
2040 Ollie Donevan. . .............. Violating Liquor Law ..... 118 20 
2041 Ollie Donevan. . .............. Violating Liquor Law ..... 118 20 
2078 Bud Lacy ................... Violating Liquor Law ..... 162 06 
2080 Bud Lacy ..................... Violating Liquor Law ..... 162 06 
2081 Bud Lacy ................... Violating Liquor Law ..... 162 06 

350 Total ............... $ 9,035 30 
(352) 
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RECAPITULATION. 

Forward ............. $ 9,035. 30 

2096 Lee Colvin .................... Violating Liquor Law ..... $ 
2099 Lee Colvin .................... Violating Liquor Law .... . 
2100 Lee Colvin .................... Violating Liquor Law .... . 
2102 Ollie Henigan ................. Violating Liquor Law .... . 
2103 Ollie Henigan ................. Violating Liquor Law .... . 
2104 Ollie Henigan ................. Violating Liquor Law .... . 
2105 Ollie Henigan ................. Violating Liquor Law .... . 
2106 Ollie Henigan ................. Violating Liquor Law .... . 
2107 Ollie Henigan ................. Violating Liquor Law .... . 
2108 Ollie Henigan ................. Violating Liquor Law .... . 
2109 Ollie Henigan ................. Violating Liquor Law .... . 
2110 Ollie Henigan ................. Violating Liquor Law .... . 
2119 Hugh Wilson .................. Violating Liquor Law .... . 
2120 Hugh Wilson .................. Violating Liquor Law .... . 
2124 John Bohot ................... Violating Liquor Law .... . 
2125 John Bohot ................... Violating Liquor Law .... . 

128 50 
128 50 
128 50 
227 80 
227 80 
227 80 
227 80 
227 80 
227 80 
227 80 
227 80 
227 80 
161 70 
161 70 
114 70 
114 70 

351 Total. . . . . . . . . . . . . . . . . . . . ....................... $ 12,023 80 

(Reverse side of Recapitulation) As I NOTE-In charging mileage, Sheriffs 
follows: must comply strictly with the law now 

in force, and District Judges are re-
l do solemnly swear that the above spectfully requested to see that this has 

and foregoing account is just, true, cor- been done before approving the account. 
rect and unpaid, and that the miles 
charged for were actually traveled as I, ... J. B. Price ... , Judge of the 
stated in the execution of process of the District Court of the 21st Judicial 
District Court, and that in charging District of the State of Texas, hereby 
mileage, where the witnesses were certify that I have examined and ap
served on the same trip, mileage has not proved in open Court the foregoing 
been charged for each witness served to account of ... John T. Carlisle. . . . as 
and from the county seat, but only the Sheriff of Lee County, for fees in felony 
actual number of miles traveled on the cases, tried or otherwise disposed of at 
trip has been charged for, and that the April ... Term, A. D. 1926, of said 
only at the time service was perfected; Court, that the same is for all fees 
and when more than one prisoner has accrued in the cases therein mentioned 
been removed at the same time, only since the adjournment of the last term 
....... cents per mile has been charged of said Court; that the account is 
for removing each additional prisoner; correctly stated, and I approve the 
that no mileage is duplicated in said same for the sum of $ .. 2,023.80. 
account, but that the provisions of the Done at ... Giddings .. ., this the 7th 
law now in force have been strictly I.day of ... May ... , A. D.1926. 
co!"lplied wit~, in charging mileage in (Signed) J. B. Price, 
th}s account, and, fu:ther, that all Judge ... 21st ... Judicial District. 
mileage and other service charged for 
have been ~erf?rmed since the last THE STATE OF TEXAS} 
term of the p1str1ct Court of .... Lee. . . COUNTY OF LEE 
County, adiourned on the .... 13th .... 
day of. .. May ... A. D. '26.... I DO HEREBY CERTIFY, That 

Jno. T. Carlisle, the ~ccount of. .. John T. Carlisle ... ., 
Sheriff Lee County Sheriff of Lee County, for the above 

' · sum of $12,023.80 (Amt. marked thru 
By ................. Deputy. with red pencil) against the State of 

Texas for fees in felony cases in the 
District Court of Sworn to and subscribed before me, 

this the ... 7 ... day of May .... A. D. 
1926. 

E. H. Moellenberndt, 
Clerk District Court. 

.... Lee .... County, Texas, is a true 
and correct copy of said account, and 
all certificates thereto and endorse
ments thereon, as it appears in the 
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minutes of said account, and all 
certificates thereto and endorsements 
thereon, as it appears in the minutes 
of said Court, in my office, in page 
1-Tr 351 ... Book No. 3 ... also copies 
of returns made on the process on 
which such officer is claiming fees 
corresponding to the amount claimed 
in his account. 

IN TESTIMONY OF WHICH, I 
hereunto sign my name and affix the 
seal of said Court, at office in ... . 
Giddings, Texas ... this the 7th ... . 
day of. ... May, 1926. 

E. H. Moellenberndt, 
District Clerk .. Lee .. County, Texas. 

do hereby certify that the above and 
foregoing account of John T. Carlisle 
Sheriff against the State of Texas, and 
containing 351 pages is the original 
account executed by said sheriff in 
accordance with Article 1029 Code of 
Criminal Procedure of 1925 of Texas, 
together with all the original endorse
ments thereon. And I do further cer
tify that the same is likewise a duplicate 
and a copy of the said original account, 
which has been recorded in Volume 3, 
pages 1 to 351 Minutes of sheriffs' ac
counts of Lee County, Texas, and is a 
true copy of said account recorded in 
the above volume and pages, as re
quired by Art. 1034 Code of Criminal 

THE STATE OF TEXAS} I Procedure of Texas. 
COUNTY OF LEE . 

(Interlined in ink·)-"These two ac- Given. under my hand and seal of 
counts $7,912 .10 · This adjustment office th!S 7th day of May, A. D. 1926. 
covered by mileage by duplicate being E. H. Moellenberndt, 
taken out. Previous endorsements Clerk of the District Court of 
brought about by mileage being taken Lee County, Texas. 
out. (Seal) 

(Signed) J. B. Price, 
Judge of 21st Judicial District. 

I, E. H. Moellenberndt, Clerk of the 
District Court of Lee County, Texas, 

(Endorsements across page in blue 
pencil: "Paid in previous acct. All 
duplicates with full exceptions.") 

(signed) "Goodfellow" 

No. 
Case 

Name 

RECAPITULATION 

Charge Amount 

For'd ......... 387500 

2068 Ted Donevan ................. Possessing Intox. Lqr ..... $ 
2069 Ted Donevan ................. 1'1,fg. lrJ~ox. ~qr ......... . 
2070 Ted Donevan. . . . . . . . . . . . . . . . . . ....... . 
2071 Ted Donevan. . . . . . . . . . . . . . . . . . ....... . 
2072 Ted Donevan. . . . . . . . . . . . . . . . . . ....... . 
2073 Ted Donevan. . . . . . . . . . . . . . . . . " ........ . 
207 4 Ted Donevan . . . . . . . . . . . . . . . . . . ....... . 
2075 Ted Donevan. . . . . . . . . . . . . . . . . . ....... . 
2076 Ted Donevan . . . . . . . . . . . . . . . . . " ........ . 
2077 Ted Donevan. . . . . . . . . . . . . . . . . . ....... . 
2078 Bud Lacy ..................... Selling Intox. Lqur ...... . 
2079 Bud Lacy. . . . . . . . . . . . . . . . . . . . " " " 
2080 Bud Lacy ..................... Mfg. Intox. Lqr ........ . 
2081 Bud Lacy ..................... Possessing Intox. Lqr .... . 
2085 Rance Simpson. . . . . . . ........ Transporting Intox. Lqr .. . 
2095 Lee Colvin .................... Possessing Intox. Lqr .... . 
2096 Lee Colvin .................... Selling Intox. Lqr ....... . 
2099 Lee Colvin. . . . . . . . . . . . . . . . . . . . " " " 
2100 Lee Colvin .................. . 
2101 Ollie Hengan .................. Mfg. Intox. Lqur ........ . 
2102 Ollie Hengan .................. Mfg. Intox. Lqur ........ . 
2103 Ollie Hengan. . . . . . . . . . . . . . . . . . " " " 
2104 Ollie Hengan ................. . 
2105 Ollie Hengan ................ . 
2106 Ollie Hengan ................ . 

90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00· 
90 00 
90 00 

238 60 
76 60 
76 60 
76 60 

240 60 
196 60 

. 69 00 
69 00 
69 00 

436 30 
87 60 
87 60 
87 60 
87 60 
87 60 
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No. 
Case 

2107 
2108 
2109 
2110 
2117 
2119 
2120 
2122 
2123 
2124 
2125 
2130 
2131 
2132 
2134 
2135 

Name 

Ollie Hengan ................. . 
Ollie Hengan ................. . 
Ollie Hengan ................. . 
Ollie Hengan ................. . 
Hugh Wilson ................. . 
Hugh Wilson ................ . 
Hugh Wilson ................ . 
Ted Donevan .. _, ............. . 
John Bohot .................. . 
John Bohot .................. . 
John Bohot .................. . 
Grance Joiner ................ . 
Lonnie Jones ................. . 
Ed Pulliam .................. . 
Billie Brown ................. . 
Billie Brown ................. . 

Charge 

Mfg. Intox. Lqrs ........ . 
H 4' " 

Possessing Intox. °i.q~: : : : : 
Selling Intox. Lqrs ...... . 

" " " 
Theft of Hogs ...... : : : : : : 
Forgery ................ . 
Forgery ................ . 
Driving auto intoxicated .. 
Transporting Intox. Lqr ... 

Amount 

87.50 
87 50 
87 50 
87 50 

247 70 
83 50 
83 .50 
90 00 

185 60 
72 50 
72 50 

104 25 
20 00 
14 40 
4 00 
4 00 

Total. . . . . . . . . . . . . . . . . . . . ....................... $ 8,088 95 

(The following is copy of printed form 
on reverse side of above figures:) 

"I do solemnly swear that the above 
and foregoing is just, true, correct and 
unpaid, and that the miles charged for 
were actually traveled as stated in the 
execution of process of the District 
Court, and that in charging mileage, 
where the witnesses were served on the 
same trip, mileage has not been charged 
for each witness served to and from the 
County Seat, but only the actual num
ber of miles traveled on the trip has 
been charged for, .and that only at the 
time service was perfected; and when 
JllOre than one prisoner has been re-
moved at the same time, only ....... . 
cents per mile has been charged for 
removing each additional prisoner; 
that no mileage is duplicated in said 
account, but that the provisions of the 
law now in force have been strictly 
complied with, in charging mileage in 
this account; and, further, that all 
mileage and other service charged for 
have been performed since the last 
term of the District Court of ... Lee ... 
County, adjourned on the ... 7th ... day 
of ... May ... A. D.1926. 

(Signed) Jno. T. Carlisle, 
Sheriff, Lee County. 

~y .................. Deputy. 

NOTE-In charging mileage, Sheriffs 
must comply strictly with the law now 
in force, and District Judges are re
spectfully requested to see that this has 
been done before approving the account. 

I, J.B. Price ... , Judge of the District 
Court of the ... 21st ... Judicial District 

of the State of Texas, hereby certify 
that I have examined and approved in 
open Court the foregoing account. of 
.... Jno. T. Carlisle, as Sheriff of Lee 
County, for fees in felony cases, tried 
or otherwise disposed of at the ... Apfil 
term, A. D. 1926, of said Court, that 
the same is for all fees accrued in the 
cases therein mentioned since the ad
journment of the last term of said 
Court; that the account is correctly 
stated, and I approve the same for 
the sum of $8;088.95. 

Done at ... Giddings ... this the .... 
7th .... day of May ... A, D. 1926. 

.... J.B. Price .... 
Judge .. 21st .. Judi~ial District. 

THE STATE OF TEXAS} 
COUNTY OF LEE. 
I DO HEREBY CERTIFY, That 

the account of ... Jno. T. Carlisle ... 
Sheriff of Lee County, for the above 
sum of $. . . . . . . . . against the State of 
Texas for fees in felony cases· in the 
District Court of 

. .. Lee ... County, Texas, is a true 
and correct copy of said account, and 
all certificates thereto and endorse
ments thereon, as it appears in the 
minutes of said Court, in my office, 
in pages 1 to 482 .. Book .. 3 ..... 

IN TESTIMONY OF WHICH, I 
·hereunto sign my name and affix the 
seal of said Court, at office in .... 
Giddings. . . this the ... 7th ... day of 
May, 1926. 

E. H. Moellenberndt, 
District Clerk ... Lee ... County, Texas~ 

By ................. Deputy. 
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UNDER COUNTY 
SHERIFF'S FEE BILL 

Filed ................. . 

ACCOUNT OF 
The Comptroller will pay the within 

to ................................ . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . Sheriff. 

SHERIFF OF LEE COUNTY Lee County, Texas. 

Amount ................. $ ......... To be filled in by Comptroller only: 

RECAPITULATION 

No. 
Case 

Charge Name 

1950 Matthew Thomas ............. Rape ................... $ 
1984 Lonnie Jones .................. Forgery ................ . 
1985 Lonnie Jones . . . . . . . . . . . . . . . . " .............. . 
1986 Lonnie Jones........... . ............. . 
1987 Lonnie Jones. . . . . . . . . . . . . . . . . . . ............. . 
2005 Paul Vegas. . . ................ Asst to murder ......... . 
2012 Chas. Dears. . . . . . . . . . . . . . . . . . " ........ . 
2013 Chas. Dears ................. . 
2020 Galabia Gonzales ............. Selling Intox Lqur ....... . 
2021 Galabia Gonzales. . . . . . . . . " " " 
2028 Harding Kelly. . ............. Rape .................. . 
2029 Buck Hooper ................. Rape .................. . 
2030 Ted Donevan _ ................ Mfg. Intox. Lqur ....... . 
2036 Ollie Donevan ................. Selling Intox. Lqur ...... . 
2037 Ollie Donevan. . . . . . . . . . . . . . . . . · " " " 
2038 Ollie Donevan. . ............ Possessing Intox. Lqur ... . 
2040 Ollie Donevan ................. Mfg. Intox. Lqur ........ . 
2041 Ollie Donevan. . ............. Selling Intox. Lqur ...... . 
2042 Ted Donevan. . ..... Selli~,g Int~x. L<ff ....... . 
2043 Ted Donevan ....... . 
2044 Ted Donevan ........... . 
2045 Ted Donevan ........ . 
2046 Ted Donevan ................ . 
2047 Ted Donevan. . ........ . 
2048 Ted Donevan ................ . 
2049 Ted Donevan ......... . 
2050 Ted Donevan. . . . . . . . . . . . . . . . Selli~,g Int~x. L~ur. 
2051 Ted Donevan ................ . 
2052 Ted Donevan ................ . 
2053 Ted Donevan ................ . 
2054 Ted Donevan . . . ....... . 
2055 Ted Donevan _ ............ . 
2056 Ted Donevan _ . . ......... . 
2057 Ted Donevan. . ........... . 
2058 Ted Donevan. 
2059 Ted Donevan . 
2060 Ted Donevan .. 
2061 Ted Donevan 
2062 Ted Donevan ... 
2063 Ted Donevan. 
2064 Ted Donevan. 
2065 Ted Donevan .. 
2066 Ted Donevan. 
2067 Ted Donevan,. 

Amount 

131 00 
52 60 
20 00 
20 00 
20 00 
47 80 

125 90 
30 50 
44 00 
22 00 

109 60 
79 00 

399 90 
178 20 
61 00 
60 50 
61 00 
61 00 
91 00 
93 00 
91 00 
91 00 
91 00 
91 00 
93 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 00 
90 08 
90 00 
90 00 
90 00 

(481) Total. ........................ $ 3875 00 



No. 
Case 

2014 
2018 

596 
597 

2020 

2021 
2028 
2029 
2034 
2035 

2036 
2037 
2038 
2039 
2040 
2041 
2078 
2079 
2080 
2081 
2082 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 
2097 
2098 
2099 
2100 
2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 

(324) 
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RECAPITULATION 

Name Charge 

Milbreyn ..................... Asst to Rape ............. $ 
Bill Schruder ................. Abandonment upon mar-

riage in seduction ...... . 
Matthew Craft ................ Kidnapping ............. . 
Matthew Craft ................ Rape .................. . 
Galibey Gonzales .............. Possessing Intox Lqr ..... . 

(dismissed in April) 
1 Galiney Gonzales ............ Selling Intox. Lqr ....... . 
Harding Kelly ................. Rape .................. . 
Buck Hooper ................. Rape .................. . 
Ollie Donevan ................. Possessing Intox. Lqr .... . 
Ollie Donevan. . . . . . . . . . . . . . . . . " Intox. Lqr for pur-

pose of selling . . . . . . . . . . 
Oll!e Donevan ................. Sellii;i,g Int~x L~r ........ . 
Olhe Donevan ................ . 
Oll!e Donevan ................. Poss~ing .. " 
Olhe Donevan. . . . . . . . . . . . . . . . . . ......... . 
Ollie Donevan ................. Mfg. Intox. Lgr ......... . 
Ollie Donevan ................. Selling Intox. Lqur ...... . 
Bud Lacy..................... " " " 
Bud Lacy..................... . .... . 
Bud Lacy ..................... Mfg. Intox. Lqur ........ . 
Bud Lacy ..................... Possessing Intox. Lqr .... . 
Aubhurt Cain ................. Rape ................... . 
Rance S!mpson ............... : Tra~s. In~ox. 1:9ur ...... . 
Rance Simpson ............... . 
Rance Simpson ............... . 
Rance Simpson ............... . 
Rance Simpson ............... . 
Rance Simpson . . . . . . . . . . . . . . . . • " 
Rance Simpson ............... . 
Rance Simpson . . . . . . . . . . . . . . . . . .... . 
Rance Simpson ................ Possessing Intox. Lqur ... . 
Rance Simpson. . . . . . . . . . . . . . . . " " " ... . 
Lee Colvin.................... " " " ... . 

" " ................ Selling Intox. Lqurs ..... . 
................ Poss~sing ~?tox ~qurs ... . 

: : : : : : : : : : : : : : : : Selling Intox. Lqur ... : : : : 
" " u 

Rance Simpson".::::::::::::::: Possessing Intox. Lqur ... . 
Rance Simpson ................ Transpt. Intox. Lqrs ..... . 

" " ................ Poss~ing ~!1tox .• f-qrs ... . 

Hugh Wilson .. : : : : : : : : : : : : : : : : Mfg. Intox. Lqrs ........ . 
H.F. Knuttle ................. Murder ................ . 

91 

Amount 

134 90 

104 40 
19 75 

9 25 
68 60 

18 00 
377 75 
508 80 
309 25 

68 25 
67 25 
67 25 
66 75 
67 25 
67 25 
67 25 

425 70 
84 20 
84 70 
84 20 
26 00 

495 45 
87 75 
88 25 
88 25 
88 25 
88 25 
87 75 
89 25 
87 25 
88 25 

508 10 
89 50 
89 50 
89 00 
89 50 
89 50 
87 75 
88 25 
88 25 
88 25 
87 75 
88 25 

509 25 
17 00 

Total . . . . . . . . . . . . . . . . . . . . ....................... $ 6020 30 
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Thereupon T. M. Markham, being 
recalled, testified as follows on direct 
examination by Mr. Sturgeon: 

Q. Your name is T. M. Markham? 
A. Yes, sir. 
Q. And you are the same Mark

ham who has previously testified in 
this hearing? 

A. I am. 
Q. Mr. Markham, I want you to 

refer again to the recapitulation 
sheet of Lee county, I believe it is 
on the four different accounts that 
was testified to here previously in 
this matter; I will ask you if that 
sheet shows a case against a man by 
the name of Ted Donovan? 

A. It does. 
Q. I wish you would please tell 

the Committee in what report, or on 
what fee bills or accounts of the sher
iff from that county, which one has 
the name of Ted Donovan on it, or 
on which one of those accounts does 
it appear? 

A. On the fee bill account for 
April, 1925, term of the court. 

Q. Are you in a position to tell 
this Committee what was done with 
that case at the preceding term of 
that court? 

A. The sheriff's report shows that 
it started in the district court in the 
April term, 1926. I do not find it as 
appearing in the October, 1925, term 
of that court. 

Q. He makes the claim for serv
ices rendered in connection with that 
case in the April term, 1926, of that 
court? 

A. Yes, sir. 
Q. Is it carried forward to any 

other term of court, or do you find 
it appearing on the sheriff's account 
at subsequent dates? 

A. It is carried forward in the 
deficiency account we had discussed. 

Q. What I am trying to get now 
is whether the defendant, Ted Dono
van-I want to know how many ac
counts are filed by the sheriff of Lee 
county and approved by Judge Price 
-and thereafter filed with the Comp
troller-do you have that account ap
pearing here ? 

A. I have not checked the account 
forward after this account; there
fore, I do not know whether it is 
continued further or not. 

Q. How many times does his name 
appear in the four accounts that you 
have testified about? 

A. Do you mean the number of 
cases? 

Q. What I am trying to arrive at 
-what I am trying to get-is the 
different times his-is a definite state
ment as to whether it appeared in 
more than one account. 

A. It appears thirty-eight times. 
It is shown here to have been in thir
ty-eight cases. 

Q. You do not, I believe, under
stand me yet. What I am trying to 
get at is this: You have testified 
about four accounts that were signed 
by the sheriff of that county, ap
proved by the district judge of that 
court, and subsequently sent to the 
Comptroller's Department for those 
two terms of court. What the Com
mittee wants to know, and what I 
want to know, is whether or not any 
claim was made for services per
formed in that particular case for 
more than one term of court? 

A. These four accounts show it 
appeared in the October, 1926, term, 
and it is also in the other account in 
which multiple mileage was claimed. 

Q. Then, as I understand your 
testimony, this particular case has 
appeared in two different accounts? 

A. It has. 
Q. In one of those accounts, I be

lieve, your testimony is that the serv
ices performed in connection with this 
party, that the sheriff has filed his 
account, which was properly approved • 
by J. B. Price, and subsequently sent 
to the State Comptroller, and the 
sheriff has been paid for such 
services? 

A. He has. 
Q. And the other was a deficiency 

account for which a deficiency war
rant was issued, is it not? 

A. It is. 
Q. I wish you would tell the Com

mittee what the recapitulation sheet 
shows that this party was charged 
with. 

A. Violating the liquor law. 
Q. How many cases does it show, 

or how many cases are there appear
ing on that account in the first place 
that he made a claim for services, 
that is, that the sheriff made a claim 
for services and filed his account 
which has been approved by J. B. 
Price as district judge, and subse
quently sent to the office of the 
Comptroller? 

A. Thirty-eight times. 
Q. I beg your pardon? 
A. Thirty-eight cases. 
Q. Against the same man? 
A. Against Ted Donovan. 
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Q. All of those cases on liquor 
Qharges, or does the record show? 
' A. The sheriff's account shows a 

charge of violating the liquor law in 
all thirty-eight of those cases. 

Q. Now, referring to the recapit
ulation sheet, for each term of the 
court, where was it that that man's 
name appeared first? Was it in the 
October, 1926, term of the district 
court of that county, or in the April, 
1926, term of that court? 

A. In the April term, 1926. 
Q. Then you say that the first ac

count that was filed for that man 
or in connection with that defendant 
was paid by the Comptroller's De
partment on warrant properly issued? 

A. It was. 
Q. And the items formerly paid 

for were subsequently placed in a 
claim against the State in the sher
iff's account, and for which a defi
ciency warrant was issued? 

A. That is correct. 
Q. I wish you would from the 

s~eriff's account, after looking at it, 
give me the number, the first num
ber that was assigned to this man 
in that account, and then the last 
number. 

A. In Causes No. 2030 to-and 
inclusive of 2077, and also Cause 
No. 3122. 

Q. Those cases were all against 
the same party? 

A. Yes, sir. 
Q. Now, do you have another one 

against another party showing a 
similar condition? 

A. I have one against Ollie Dono
van. 

Q. How many cases appear there? 
A. It shows eight cases appearing 

in both terms of the court. 
Q. You have a man's name ap

pearing there on that account by the 
name of Rance Simpson? 

A. I do. 
Q. I wish you would please count 

the number of cases. that appear on 
that account against that party. 

A. Sixteen. 
Q. How many cases did you say 

were against Ollie Donovan? 
A. Eight. 

Cross-examination by Judge Batts: 
Q. Mr. Markham, did you exam

ine to see whether or not indictments 
had been returned in those cases? 

A. Whether or not indictments 
had been returned? 

Q. Yes. 

A. I did not. I examined the 
sheriff's account only. 

Q. Was there anything in that to 
indicate that the indictments were 
not returned? 

A. There was no information to 
that effect. 

Q. Did you make any examina
tion of the indictments at all? 

A. I did not. 
Q. Your testimony here .is as to 

what the sheet on the recapitulation 
sheet alone shows, and we have no 
desire to put. a lot of matter that 
could be of no service into the rec
o;rd, but can you indicate in any par
ticular manner the number of items 
that had to be examined in order to 
pass upon these accounts? 

A. I do not know whether I 
understand you. If I had this whole 
account audited, or in this instance 
the audit we made is what we call 
or term a special audit. I did not 
check any of the court records in 
the county, but I went--

Q. (Interrupting) You did not 
then make a thorough examination 
of this account? 

A. I have made a special audit of 
that account. 

Q. With reference to ascertaining 
certain things? 

A. Yes, sir. 
Q. And not generally? 
A. No, sir. 
Q. How long did it take you to 

examine those accounts with refer
ence to which-with reference to each 
item-

A. (Interrupting) To examine the 
accounts properly I would have to go 
to Lee county in order to know the 
status of, and the condition of the 
records of the courthouse, and I could 
not make an estimate of the length 
of time it would require. 

Q. You do not know how long it 
would take you to do that? To de
termine the correctness of this ac
count? 

A. No, sir; I do not. 
Q. Do you know how many items 

were on this account? 
A. I can tell you in just a few 

minutes. It shows 112 accounts. 
Q. You do not know the number 

of defendants ? I am asking about 
the items of the account of the 
sheriff. 

A. In which account? 
Q. In the entire account. How 

many items in the entire account? 
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A. Judge, I do not know whether I Judge Batts: Mr. Chairman, if we 
I get you clearly or not. I can tell can demonstrate that it is impossible 
you the number of expense- any time in the course of the court 

Q. (Interrupting) What I want to ~or these items to be carefully exam
know is the number of items on the med by the court, I think it is a mat
account. ter of importance, and I am not ask

A. The number of accounts against !ng that these items b~ incorporated 
each defendant-what is it that you m the record, I am askmg merely for 
want? the number of items. 

Q. As I understand you, these ac- The Chair: You desire to show or 
counts come in covering services per- have the witness show the number of 
formed for serving process against a items that account has in it? 
specific witness, and that is item- Judge Batts: Yes. 
ized? 

A. Yes, sir, I can give you the A. I am sorry, Judge Batts, I can-
number of witnesses subpoenaed. not do that. I can probably work it 
can- up for you in a few minutes. 

Q. Let me ask you how long it 
would take you to do that? Q. (Interrupting) I am not ask

ing you to do that. I do not want to 
encumber this record unnecessarily, 
but I do desire to get from you the 
information relative to the specific 
items in these various accounts. 

A. I do not know just what you 
mean, Judge. 

Mr. Sturgeon: Mr. Chairman, the 
question that was asked by Judge 
Batts has been propounded to this 
witness, asking him to tell the Com
mittee how many items appear on 
this account. Now, I admit that I am 
a little thick-headed about some 
things, and I know that auditors are 
just like lawyers, and I do not know 
what Judge Batts means, but I think 
in fairness to this witness and in 
order for the witness to explain in 
his way just what he means, I think 
the question should be put a little 
more clearly. I do not understand 
just what Judge Batts is driving at 
myself. 

Judge Batts: I am not trying to 
mix up this witness, and there is no 
purpose on my part in trying to take 
advantage of the witness. I rather 
thought that everybody knew what 
an item was. If not, then I will try 
and undertake to explain. In this 
expense account that you have been 
referring to, is it not a fact that 
there are thousands of individual 
items that would have to be passed 
on, that the district judge would have 
to pass on, in the course of the dis
charge of his official duties? 

Mr. Sturgeon: You say, Judge 
Batts, that that is the purpose of 
this. It looks to me like that that is 
a matter of argument, and is not an 
issue that can be established by this 
witness. 

A. If you mean I go down to Lee 
county and go into the clerk's office 
there and figure it up it would be a 
matter, perhaps, of one or two or 
three days. 

Q. Do you think it would be a 
more difficult matter for the district 
judge to do than an experienced audit
or, as you are? 

A. Judge, I can run down one of 
the books, and I can get this for 
you, and will get this for you as 
quickly as I can. 

Q. You cannot state, then, with 
reference to either one of these ac
counts, the number of items that ft 
would be necessary to go over in 
order to determine the accuracy or 
correctness of the account? 

A. I cannot do so. Anyway, I 
would not check them by the items 
themselves. 

Q. As an auditor, is it not a part 
of the ordinary proceedings of an 
auditor to examine every item in an 
account when he is checking it? 

A. Yes, sir, that is correct in cer
tain kinds of auditing. 

Q. Now, with reference to this 
particular matter, if you were to 
audit each of those particular items 
you would call for the subpoena which 
is the basis for that charge? 

A. Yes, sir, if I was making a de
tailed audit and not just a specific 
audit as I have mentioned, I would 
call for the subpoena and would call 
for the application of the attorney, 
and would go out and see a number 
of the men that had been subpoenaed 
to see whether or not that service had 
been performed, and see whether or 
not they lived the distance from the 
courthouse where they were supposed 
to have been subpoenaed. 
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Q. Is there anything in the rec
ord to show that the district judge 
knew where these parties lived? 

A. No, sir, there is not. 
Q. I would like to ask you how 

long it would take on one of the 
shortest accounts like you have there 
to audit it by items? 

A. Well, to satisfy myself, I could 
go through it and go through it in a 
little while, and would be fairly well 
satisfied by methods of tests. Even 
though I did not know the facts of 
the case. However, if I was the judge 
trying the case, I would know the 
number of witnesses who were called 
in the trial; I would know something 
about those who were called and 
placed on the stand. 

Q. Now, you have done quite a lot 
of work on these accounts, haven't 
you? 

A. Yes, sir, I have. 
Q. And you have not made a thor

ough audit of any one of the ac
counts? 

A. No, sir, I have not. 
Q. Have you made a detail of any 

of the accounts ? 
A. No, sir. 
Q. Then you are not in position to 

state whether or not the items-those 
items that are on that claim, are not 
correct, or whether they are correct ? 

A. As to whether they are cor
rect, or incorrect? 

Q. Yes, sir. 
A. I can say that there is mul

tiple mileage that had been paid for 
before. 

Q. Mr. Markham, I hope you will 
not understand that I am trying to 
get you mixed up, or trying to get 
you to tell anything other than the 
real facts in connection with this
to answer the question. You have 
not examined each of the items in 
any one of these accounts, have 
you? 

A. I have, in a certain way. I 
have set them out and then taken 
the account and show that the ac
count has been paid once. 

Q. You have done that-all that 
you have done is that -you assume 
that there is duplication of the mile
age? 

A. Yes, sir. 
Q. Which fact is not indicated on 

the record there, is it? 
A. No, sir. 
Q. And with reference to under

taking to audit the thousands of 

items you have made no specific in
vestigation at all? 

A. I have not, as I stated before. 
I have checked them simply on the 
theory that there was duplicate or 
multiple mileage charged into the ac
count. 

Q. And you have put in a good 
portion of time, even on that. But 
you have not gone over and checked 
these accounts item by item to de
termine their correctness or incor
rectness? 

A. No, sir, I have not. 
Q. How long would it take you 

to do that? 
A. Well, now, sir, that is hard 

to estimate. 
Q. It would take you perhaps a 

week, would it not? 
A. I can not tell you because I 

do not know just what you mean. 
Q. Well, I will give you plenty 

of time, could you do it in two weeks? 
A. If I could go into Lee county 

and find the conditions in the court
house and use the people there I 
could make the estimate in a very 
short time. 

Q. Can you even state at the 
present time that you could do that 
work within two weeks? 

A. No, sir, I can not state wheth
er I could do that in two days, two 
weeks or two months. 

Q. Do you know how long the 
terms of court are in that county? 

A. I do not know that. 
Q. You do not know anything 

about that? 
A. No, sir. 
Q. In the matter of the audit 

that you have made is it not a fact 
that you have consulted with the 
Comptroller with reference to these 
accounts? 

A. I-some of them, I have. 
And in some I have not. 

Q. Which ones have you con
sulted with him about? 

A. Right offhand, I could not tell 
you, sir, if you will ask me about 
any particular accounts I might be 
able--

Q. (Interrupting) You do not 
know which of these you have con
sulted him about? 

A. Certainly not, offhand. 
Q. Do you know whether those 

have been checked off, whether they 
were right or wrong? 

A. You mean by the Comptroller? 
Q. Yes. 
A. Well, I do not know about 

that. 
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Q. You do not know about that 
either, do you? 

A. No, sir. 
Q. You do not know any more 

about how long it would take the 
Comptroller to do that than it would 
require you to do the same work? 

A. No, sir, I do not. 
Q. So there are a very great num

ber of items in these accounts that 
you found as being entirely correct? 

A. I would not say that they 
were correct, and I would not say 
that they were incorrect. There are, 
however, a lot of items in here--

Q. (Interrupting) So far as you 
know there is nothing the matter 
with thousands of items in these ac
counts? 

A. You mean in this specific ac
count? 

Q. Yes. 
A. There may be those that are 

correct and those that are incorrect. 
Q. So far as you know, there are 

thousands of those items that are 
correct? 

A. So far as I know, there may 
be. 

Re-direct Examination. 

one particular day-you could easily 
determine that without the necessitv 
of going to the county seat, could 
you not? 

A. If there was nothing on the 
face of the subpoenaes to indicate 
anything of that kind, it would be 
necessary to contact each of those 
witnesses. 

Q. And it would be necessary for 
you to take these various items and 
go to each of these parties and talk 
to them about it, would it not? 

A. It would. 
Q. Now, as an auditor, and an ac

countant, if an account was presented 
to you, now, I assume that your 
knowledge of the law is limited about 
some things, but assuming that you, 
as an auditor, had an account pre
sented to you that bore the name of 
one man as a defendant in some twen
ty-five cases, and that a number of 
witnesses appeared to have been sum
moned in each of those cases, against 
the same man, you understand me, 
don't you, and that they were all 
summoned against the same man, in 
the same term of court, and on the 
same day of that court, for that term 
of court, now, in looking at that ac-

Questions by Mr. Sturgeon: count, and the account alone, would 
Q. As I understand you, Mr. you, or not, at once known that there 

Markham, you made what you call was a duplication in the charge made 
a special audit of those four ac- in serving that, that the law did not 
coun.ts? provide for? 

A. I did. A. I would think so; therefore, I 
Q. You did not have to go to Lee would not approve it until I had seen 

county, and did not have to be in Lee the witnesses and verified the ac
county courthouse, or where the wit- count. 
nesses lived, and where the defend- Q. You were asked about the num
ants lived, in order to make an audit her of items in that account, if there 
such as you have made? were not thousands of items. As I 

A. No, sir, I did not. understand it, there can be several 
Q. But by the audit that you did different definitions of "items." We 

make, you did find a duplication of know that it includes names, we know 
mileage or a claim for multiple mile- that it includes figures, and all the 
age charged in these sheriff's ac- circumstances and statements that 
counts, for services that they claimed might appear in that account. Is 
to have performed, did you not? that your understanding about it? 

A. I did. A. I have heard the word "item" 
Q. You were asked about how used in speaking of figures, speaking 

much time it would take you to make of facts, and in almost any oth~r way. 
a detailed examination of those ac- Q. Then, when you say there were 
counts. In order to do that, in order perhaps thousands of items that you 
to determine whether a charge for did not specifically run down, that 
summoning so many witnesses six was where they had made a charge 
different times on the same day in the for making an arrest of, say, John 
same case, and in different cases, in Doe, northwest portion of the county, 
order to find out whether that was and summoned ten to fifteen wit
true or not, you could on the face nesses, and matters of that kind, you 
of those accounts know whether it mean by your testimony to say that 
was in violation of the law for the you had not run down each one of 
sher!ff to say that. he _summoned a [those particular items? 
particular person six times on any A. No, sir, I have not. 
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I Q. But you merely took the ac
count as sworn to by the sheriff and 
signed by Judge J. B. Price, and tak
jng the whole amount that they had 
tharged, and taking these accounts 
into consideration alone, without any 
~urther inquiry, you have been able 
1o know that there was duplicate 
~harges, or charges made for fees 
that were not allowed under the law? 
i A. In my own mind, that is true. 

Q. I will ask you if you would 
be in any better position to audit the 
sheriff's accounts if you were to 
make, so to speak, an examination 
of the docket, of the criminl docket, 
of the criminal district court, where 
most of these cases were tried, and 
most of these cases which appeared 
on that docket? 

Judge Batts: If the Chair please, 
we object to any such questioning as 
this. This certainly is just a means 
of getting the idea of the witness. 
The question is argumentative, and 
it calls for an opinion that this wit
ness can not properly testify about. 

Mr. Sturgeon: I am asking this 
question, Mr. Chairman, for the same 
reason that Judge Batts asked it
that Judge Batts asked this witness 
how much time it would take to audit 
these accounts if he were going to 
make a general audit, and in order 
to examine this witness along this 
line he asked him to estimate the 
length of time. that it would take to 
make that kind of an audit. Now, in 
asking this question, if you were dis
trict judge, or you were an auditor 
attempting to audit the accounts, or 
anyone else that were not an auditor, 
is it not a fact that it could be easily 
audited if he was on the ground, and 
was the maker of the records that 
bears the names of the defendants, 
and was in the courtroom and saw 
the witnesses when they came on the 
stand, and had access to the process 
that was issued for each of these wit
nesses, would it not be an easy matter 
for these matters to be called to the 
attention of the person approving the 
account-

Judge Batts: We object to that, 
Mr. Chairman; the State's counsel 
has made that argument twice; this 
is not a matter in which expert testi
mony can be given one way or the 
other. It is simply an effort on the 
part of the State's counsel in under
taking to get these facts before the 
House. And to make an effort for 

them to pass upon the· facts as they 
exist, Now, I know of no way how 
arguments of this kind can be placed 
before this House which will in any 
way throw any light on the issues 
involved. 

Mr. Sturgeon: We will abide by the 
ruling of the Chair, and I will ask this 
question. 

Q. Then, as I understand your tes
timony, you have testified, that to the 
extent of these accounts, the state
ment that you have made in refer
ence to these accounts, are based upon 
the sworn statements of the sheriff, 
and on the statements, on the ap
proved statements made by the dis
trict judge, certified to by the district 
clerk, and as being filed in the clerk's 
office? 

A. Yes, sir, they are. 

Re-cross Examination. 

Questions by Judge Batts: 
Q. Mr. Markham, I believe that 

you have stated that in order to get 
accurately at these facts it would 
be necessary for you to get to the 
witnesses in order to establish those 
facts ? Did you not? 

A. Well, let me explain it. 
Q. Now, Mr. Markham, I am not 

asking you to answer this yes, or no. 
I want the facts about it, and I want 
to treat you-and I want you to treat 
me just as you have treated the 
State's counsel, .and answer my ques
tions exactly as you have answered 
the questions propounded to you by 
the State's counsel. 

A. I will do that, Judge. 
Q. You made the statement, I be

lieve, to the effect that, any process 
served in the way of a subpoena 
would be evidence that the sheriff 
had served such subpoena. Now, what 
I want to know is whether or not 
you would require outside evidence 
to verify that account? 

A. If I said that, Judge, I did not 
mean it. I was trying to convey this 
idea to you. I have followed public 
accounting in towns where I met peo
ple, and where I knew facts and cir
cumstances that existed. I can make 
an audit there a lot quicker than I 
can where I attempt to make an audit 
in some place where I know none of 
the parties, and do not know the cir
cumstances and conditions existing 
there. As far as that is concerned, 
in making an audit of the account I 
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would not have to go and look the I probably go and ask somebody 
witnesses up. I would look at the around there for additional informa
account first, if I understood the sit- tion. Then if I caught an error in 
uation, and I would put them togeth- that account there would be a lot of 
er, and I would make certain tests, further circumstances that I would 
then I would look around, and in go- take into consideration before I 
ing through my work and in working would approve the account. 
up the data, if I became distrustful, Q. Now, do you know of any 
then I would then satisfy myself by simpler way to do that than in the 
going outside of the information that manner you have just indicated? 
was placed before me in determining A. No, sir, I do not. 
the truth or falsity of whether or Q. Now, do you regard that data 
not the men who were claimed to have from which you are testifying there 
been subpoenaed had really been sub- as giving full information? 
poenaed. A. No, sir, I do not. 

Q As I understood you and as I Q. Now, you spoke of the num-
und~rstand you now, you S:.re able to ber of i?dictments agai11:st ~ne de
make certain inferences from these fendant m the case of violations of 
accounts, and you stand upon that. the liquor la:ws. 
If there was issued process in that A. Yes, sir. 
case you could find out who served Q. _Now, you have 11:0 reason for 
the subpoena and how many times assummg that those witnesses were 
that process was served, and whether not subpoen!Led, have you? 
it was served by the sheriff himself, A. No, sir, I have not. 
or whether he had deputies to serve Q. You assume that. t~ey hav:e 
that process, there would be times been ~urnrnoned. The cr1mmal busi
when, perhaps, the sheriff would serve ness m the county could not be re-
a man with process, and then one of garded- . 
his deputies would serve it, could not A. (Interz:upti~g) I have not as
that occur? Did not you make that surned anythmg. m regard to that. 
statement? All ~ have done 1s I have taken these 

A. It might be possible that the particular. accoun~s and where there 
sheriff would serve a subpoena and was multiple mileag~ on account. 
then some of his deputies would serve In these accoun~s which were made 
that same man. I would say this fur- out by t~e sheriff and s;worn to by 
ther, that if there was any question ~he sheriff, and approved b:i; the 
that came up about the account they Judge t~ese accounts had previousl,Y 
would have to convince me as to the been paid through the Comptroller s 
correctness of the account before I Department. T~en I went ?-own ~nd 
would approve it. told them that it was multiple mile-

. . age, and showed where those same 
Q. Now, if Y?U _have confi~ence m things had actually been paid one 

~he pers?n furmshmg Y?U with that time, and the sheriff had been paid 
mforrna~10n, are _you actmg up~n the for that service before in the expense 
assumption that 1t was correct. account that he had previously sent 

A. I would not, altogether. in. 
Q. ~ell, what would you do under Q. Now, with reference to these 

those circumstances? matters that are not shown in the 
A. _If the accoun~ came to me here, account, corning up before a man who 

and with a man with so many cases is not an expert auditor as you are, 
against him like the defendant in that what way would there be of getting 
case, and showing that they had gone at those facts except by the exam
to subpoena a certain witness so ination of the witnesses to· find out 
many times within a short length of what those figures were? I am ask
tirne, regardless of whether it was ing you with particular reference to 
my own brother that brought that to this matter if you had no other in
rne, that brought an account of that formation to go by? 
kind to me, I would have to be satis- A. You mean what I would do 
fled as to the correctness of the ac- if it came to me-if that account had 
count. come to me to be audited? What 

Q. Well, what would you do? I would do? 
A. I would let the circumstances Q. What I am trying to get out 

dictate that to me. I might go and is whether or not anybody who is 
look at the return on the subpoena, not a skilled auditor, and if an ac
and if I was not satisfied I would count of that kind finds its way to 
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him for his approval, in what way 
would he be able to get at whether 
or not that data on that account was 
true or not, without ascertaining this 
from the witnesses? 

A. You mean, if there was only 
one of those sheets placed before me, 
regardless of what was attached to 
it? 

Q. Whether the man had the skill 
to audit it or not? 

A. Yes, sir. 
Q. Well, where could he do that? 
A. Why, for this reason, he 

knows the attorneys in that case, he 
knows whether he is Ollie Donovan 
or any other party. He would know 
how many witnesses came to the 
court and were sworn in, especially 
if that man were present there in 
the court during the trial of the case, 
or had been connected with that case 
in any way. He would have all of 
those facts to show in connection 
with that. 

Q. Do you assume that the dis
trict judge can keep in mind, or 
could tell who .had testified at court, 
do you assume that he could keep a 
record of the thousands of items that 
come before him and keep a memo
randum of tliat-I am just trying 
to get at the facts of the matter. 

A. I am not trying to pass upon 
the ability of any one. One man 
might have the ability to do that 
and another might not. Naturally, 
one man would have more ability 
than another along that line, yes, sir, 
that would be possible. But in check
ing these accounts it would not be 
hard to see that John Jones had been 
subpoenaed six times in several dif
ferent cases on the same day, a cer
tain distance from the courthouse and 
in a certain direction, and it would 
occur to me that in looking over an 
account of that kind that anybody 
should be able to detect such a dis
crepancy. 

Q. Would there be any facts or 
any data on that particular sheet 
that would in your opinion suggest 
to anybody that there was anything 
wrong with that one sheet, taking it 
alone? . 

A. I was speaking of those cases 
generally, and not any particular 
case. Not as a general rule, I would 
say it would not, taking just one 
sheet alone. · 

Q. I am not speaking of the gen
eral rule. 

A. I was merely trying to get your 
idea. 

Q. Well, you are making certain 
insinuations here and certain charges 
against the district judge, based on 
what kind of a audit-against this 
account? 

A. If you will ask me about what 
item it is I will be glad to answer 
you, but, Judge, I _had rather you 
would be specific. 

Q. I am asking you for specific 
facts and information in reference to 
this account-I am asking you again 
if it would be possible where there 
were a great number of witnesses, 
say twenty-five or thirty witnesses, 
called during a day in case of that 
kind for the judge trying that case for 
him to know specifically about these 
matters-I will ask you if he could, 
in your opinion, know about those 
things-whether or not he would be 
in position to know the facts in con
nection with that, or would it be nec
essary for him to rely upon the in
formation that was furnished to him 
by the other officers of the court? 

A. I take it that it would be 
physically impossible. 

Q. Do you predicate guilt upon 
circumstances of that kind-that a 
wrong has been done? Now, this fur
ther question: If, under conditions 
like that, the question should arise, 
would not it be necessary for who
ever investigated it to have still an
other subpoena • for any person 
brought before him for investiga
tion? 

A. That is according to the condi
tions. If the matter was put up to 
me, and I was handed an account 9f 
that kind, I would refuse that ac
count. At least, until I could find out 
something about it. Especially in 
view of the fact that the whole ac
count was or should have been before 
the judge at the time. 

Q. Now, as I understand you, 
your suggestion is that the district 
judge would have these accounts be
fore him and that he should know 
more about that situation than any 
person who is not there, but, never
theless, if those questions arise, he 
would have to have some character 
of process issued to find out about 
that, or he would have to have some
body else find out about that for him? 

A. Judge, you are trying to get 
me to pass an opinion on the district 
judge. 

Q. I am not trying to get you 
mixed up in any way. I am just 
attempting to develop the facts in 
connection with this case. 
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A. I am trying to answer you to 
the best of my ability. 

Mr. Sturgeon: If the Chair please 
I think this witness is trying to an
swer Judge Batts' question. He has 
had a great many hypothetical ques
tions put to him, and I contend he 
has been fair to counsel for the re
spondent, and has been just as fair 
to the counsel for respondent as he 
has been to counsel for the State. 
We have no objection whatever to 
him asking witness any question that 
he desires while he is on the witness 
stand, but we do not think that he 
should say that this witness has been 
unfair to the attorneys for the re
spondent-

Judge Batts (Interrupting): There 
is no use in me asking the witness 
any further question. 

Mr. DeWolfe: I think the Chair 
ought to ask the distinguished coun
sel for the respondent to retract his 
remark made in regard to counsel 
for the State--

Mr. Sturgeon: Just let it go at 
that. Mr. Markham, in your ques
tions to Judge Batts, state whether 
or not you have given him, when an
swering his questions, state whether 
or not you have answered him just 
as fully as you could, as you under
stood his questions? 

A. Yes, sir, I have tried to. 
Q. You have no prejudice against 

Judge Price, and you have no inter
est whatever in this case, have you? 

A. I have not, except as an audi
tor for the State. 

Q. And in the testimony which 
you have given it has been arrived 
at from the examination of these ac
counts and that only? 

A. Yes, sir, it has. 

(Witness excused.) 

Thereupon, F. A. Hester, district 
clerk of Lee county, Texas, being 
duly sworn by the Chair, testified as 
follows, on direct examination by 
Mr. Sturgeon: 

Q. Please state your name to the 
Committee. 

A. F. A. Hester. 
Q. What position, if any, do you 

hold, do you hold t.'1e position of dis
tr~ct ~!erk of Lee county, Texas, at 
this time? 

A. Yes, sir. 
Q. In what judicial district is 

that located? 

A. It is located in the Twenty
first Judicial District . 

. Q.. How long have you been such 
d1str1ct clerk? 

A. Since the first of January 
1931. • 

Q. You mean, the first of January 
of this year? 

A. Yes, sir. 
Q. Prior to the time that you 

were inducted into office did you or 
not work in the district clerk's of
fice? 

A. Y~s, sir, I worked there some. 
Q. Did you work as a deputy 

under the. former district clerk? 
A. I did. 
Q. Who was the district clerk that 

preceded you ? 
A. N. D. Beeman. 
Q. And he went out of office last 

December? 
A. Yes, sir, he was defeated. 
_Q. How long were you deputy dis

trict clerk-about how long? 
A. I do not know exactly I was 

deput~ district clerk under M;. Jones, 
back m 1920, or 1922, or somewhere 
around there. 

. Q. Would you give us a rough es
timate of the number of years you 
have been connected with the district 
court or the district clerk's office in 
Lee county? 

A. Well, probably two or three 
years. 

Q. Are you fairly familiar with 
the records that are kept in the dis
trict clerk's office bearing upon the 
criminal matters in that county? 

A. I am. 
Q. What book is that you have in 

front of you there? 
A. That is Book E, Criminal Min

utes of District Court of Lee County. 
Q. Who is the district judge that 

presides over the district court of Lee 
county at this time? 

A. Hon. J. B. Price. 
Q. Who has presided as district 

judge in your county for the last four 
or five years ? 

A. Hon. J.B. Price. 
Q. I believe that you stated that 

that book that you have before you 
is the minutes of the criminal district 
court of that county? 

A. Yes, sir. 
Q. That book shows what has hap

pened in reference to every criminal 
case, that is, the criminal cases that 
have been filed? 

A. Yes, sir, it does. 
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Q. I will get you to look at that 
book, please, and tell if you find in 
the minutes that there was-if you 
find in the minutes if they were 
signed up by the district judge, J. B. 
Price, and also if you find the name 
of Ted Donovan listed as one of the 
defendants-I believe that you stated 
that that was Book E of the minutes 
of the criminal docket of Lee coun
ty-

A. I did. 
Q. Does that book contain the 

minutes that were entered during the 
year 1926 in that county? 

A. Yes, sir. 
Q. What page are you looking at 

now, or reading from? 
A. Page 371, October term, 1925. 
Q. Do you find now, there, the 

name of Ted Donovan? On that 
page? 

A. I do. 
Q. I want you to just take a pen

cil and just count the number of cases, 
put the number of cases you find 
against that man in the minutes of 
that court. Have you figured that 
out, Mr. Hester? 

A. I find thirty-seven cases, if I 
have not overlooked any. 

Q. Do you have that figure, Mr. 
Hester? 

A. I have 37 cases. 
Q. You have 37 cases? 
A. I think I have it correctly. 
Q. I think probably there's another 

case in there; I think there's 38 cases, 
to be exact. 

A. It may be. 
Q. All right; now I want you to 

turn now to the minutes of the Octo
ber term of court. The cases that 
first appear there on that book, in 
those minutes, appear in the October 

. term, 1925, is that correct? 
A. Yes. 
Q. That is where you have count

ed the 37 cases against the one man? 
A. What? 
Q. I say that's where you have 

counted them? 
A. Yes. 
Q. All right. "Now, then, I wish 

you would read the minutes for that 
term of court, and let us know wheth
er or not the minutes indicate any
thing with reference to those cases; 
that is, for that present term of 
court? 

A. What do you mean_;to read all 
the cases? 

Q. No, sir; I don't care for you to 
read all the cases, Mr. Hester. Just 

what disposition was made of them; 
were they carried forward or what 
became of the cases at that term of 
court, October, 1925? 

A. Here is No. 2082, the State of 
Texas vs. Andreis Kaye, I believe it 
is, continued by agreement for the 
term. 

Q. Mr. Hester, you don't find any
thing in the minutes there of Octo. 
ber, 1925, with reference to the dis
position of those cases! I take it 
they were carried forward in the next 
term of court, or will appear in the 
next minutes? 

A. What cases do you have refer-
ence to? 

Q. Ted Donovan. 
A. I don't find them. 
Q. Do you find where the district 

judge, J. B. Price, signed up the min
utes for that term of court? 

A. Yes, I do. 
Q. Does it show the date that 

those minutes were signed? 
A. The 13th day of November, A. 

D. 1925. 
Q. All right; take your next term 

of court that appears in the minutes, 
and see if you find the name of Ted 
Donevan; the term following the Oc
tober term, 1925? 

A. What was the question, please, 
sir. 

Q. Read the question, Mr. Re-
porter. 

(Reporter reads the question.) 
A. I do. 
Q. What term of court is that, Mr. 

Hester? 
A. April term, A. D. 1926. 
Q. April, 1926 ? 
A. Yes. 
Q. How many times do you find 

Ted Donevan's name on there in those 
minutes? Do you find those cases? 

A. Yes. 
Q. How· many of them are there? 
A. I find Ted Donevan's name en-

tered twice. 
Q. I wish you would read the last 

entry there in those minutes, with 
reference to those cases. 

A. "The State of Texas vs. Ted 
Donevan. In all cases pending in this 
court against the defendant, Ted Don
evan, No. 2030, 2042, 2044 to 2077 and 
2122, inclusive, it is now ordered by 
the court that the defendant be grant
ed bail in the sum of $140 in each 
case, and upon furnishing bail in the 
above amount, conditioned as required 
by law and approved by the sheriff, 
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it is ordered that defendant, Ted Don
evan, be released from custody to 
await the 11.ction of this court." 

Q. That was for your April term, 
1926? 

A. Yes. 
Q. Now, then, I wish you would 

turn to your next term of court. 

Q. All right. Now that in-
cludes--does the minutes of the court 
there show that that involves these 
37 cases that had been carried in 
the minutes of the court from Octo
ber, 1925, against Ted Donevan? 

A. According to these figures, I 
believe that is what it means. 

A. October term, A. D. 1926. 
Q. All right. See if you find 

name in there? 

his Q. In there it has the docket 
numbers opposite the motion entry 
which includes the 37 cases against 
Ted Donevan? A. I do. 

Q. All right, sir; how many is 
shown in the minutes of that term of 
court against this same man, Ted 
Donevan? 

A. I find it one time. 
Q. You find it one time? 
A. Yes. 
Q. It took you a long time to find 

that one case. What is the entry in 
that case? Read it. 

A. "It is ordered by the court 
that the clerk of the court duplicate 
all process and reissue all subpoenas, 
both for the State and the defense, 
returnable on the day for which the 
cases are set, in the following cases, 
to-wit: No. 2005, The State of Texas 
vs. Apolonio Vega; No. 2030, The 
State of Texas vs. Ted Donovan; No. 
2036, The State of Texas vs. Ollie 
Donovan, and No. 2028, The State of 
Texas vs. Hardney Kelly." 

Q. Were the minutes of that term, 
October, 1926, signed up by District 
Judge Price? 

A. They were. 
Q. All right; now, I wish you 

would look at your next term of 
court, wherever that was, following 
that, and find the name of Ted Dono-
van. 

A. April term, A. D., 1927? 
Q. April, 1927? 
A. Yes. 
Q. Do you P.nd his name on there, 

entered in the minutes of that term 
of court? 

A. I do. 
Q. What are the entries with ref

erence to him there? 
A. "State of Texas vs. Ted Don

evan, No. 2030, 2042, 2043, to 2077, 
and No. 2122. On this the 5th day 
of May, 1927, the court having heard 
the motion of the State filed herein 
to dismiss this cause, and it appear
ing to the court that said motion is 
good and ought to be granted, it is 
therefore, ordered, adjudged, and de
creed by the court that this cause 
be and the same is hereby ordered 
dismissed." 

A. I believe so. 
Q. I will get you to see if the 

minutes which you have just read 
were signed up by the court? 

A. They have. 
Q. All right. What is the date 

that Judge Price signed those min
utes? 

A. Do you want me to read it? 
Q. Just read the date; I don't 

care about all that; just give the 
Committee the date. 

A. I think; I don't think it gives 
any date. 

Q. But as 1 understand it, it was 
for the April term, 1927? 

A. Yes. 
Q. All right; you say it doesn't 

have any date, but you find the sig
nature of the court? 

A. Yes. 
Q. Do you know, Mr. Hester, of 

your own personal knowledge whether 
Ted Donevan is a white man, a Mexi
can, or a negro or what he is? 

A. He's a nigger. 
Q. All those charges against him, 

as shown by the minutes, were 
charges against him for violating the 
liquor law? 

A. Yes. 
Q. Do you know a party out there 

in your county that appears in the 
minutes of that court, by the name 
of Ollie Donevan? 

A. I don't know him. 
Q. 

Ollie 
A. 

man, 
ally. 

Is. that a woman, or a man-
Donevan? . 
I rather think it's a negro 

but I don't know him person-

Q. I will not go to tlie trouble 
to have you follow all those cases 
up, but I will get you to refer back 
to the minutes of the October term, 
1925, and look for the name of Ollie 
Donevan. Do you find that name? 

A. I do. 
Q. How many cases appear there 

in the October term, 1925, against 
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Ollie Donevan? You can count the 
numbers, Mr. Hester, and get at them 
that way. 

A. I believe I find eight. 
Q. I beg your pardon? 
A. Eight. 
Q. Eight cases? 
A. Yes. 
Q. All right, without consuming 

any more time than is necessary, I 
wish you would follow those cases 
into the minutes of the April term, 
1926, the October term, 1926, and the 
April term, 1927. In case you find 
where those cases have been disposed 
of before you get to the last named 
t~rm, please indicate it to us, please, 
sir. I want to know what the min
utes say with reference to those cases 
for the following term, after Octo
ber, 1926, which would be April 
1926? ' 

A. October, A. D. 1925-Cause 
No. 2034, State of Texas vs. Ollie 
Donevan. Do you want me to read 
it? 

Q. Yes. 
A. "On this the 9th day of Oc

tober, 1925, the court having heard 
the motion of the State filed herein 
~o dismiss this cause, and it appear
mg to the court that said motion is 
good and ought to be granted, it is 
therefore, ordered, adjudged, and de
creed by the court that this cause be 
and the same is hereby ordered dis
missed." 

Q. All right, sir. That ends 
those. No, counsel just suggested, 
Mr. Hester, that the minutes you just 
read, had reference to only one case. 

A. Yes, No. 2034. 
Q. There's no order with refer

ence to the other cases? 
A. No, sir; there is not.' 
Q. All right then, follow those 

other cases into the next term of 
court, for April, 1926. 

A. October term, A. D., 1925. It 
gives No. 2034 again, and No. 2039. 

Q. What does it say? 
A. "State of Texas vs. Ollie Don

evan. In this the first day of N ovem
ber, A. D. 1925, the court having heard 
the motion of the State filed herein 
to dismiss this cause, and it appear
ing to the court that said motion is 
good and ought to be granted, it is, 
therefore, ordered, adjudged, and de
creed by the court that this cause be 
and the same is hereby ordered dis
missed." 

Q. As I understand it, that order 

has reference to two of those cases. 
Is that correct? 

A. Yes, No. 2034 and 2039. 
Q. All right. Follow that same 

party into the next term of court 
which would be April, 1926. Hav~ 
you found that yet, Mr. Hester? 

A. Yes. 
Q. What term of court is that? 
A. October term, A. D., 1926. 
Q. All right. What's the minutes 

say with reference to Ollie Donevan? 
A. Cause No. 2036, No. 2038, and 

2040 and 2041, I believe it is. "The 
State of Texas vs. Ollie Donevan. 
On this the fourth day of November 
1.926, the court having heard the mo~ 
tion of the State to dismiss this cause 
and it appearing to the court that 
said motion is good and ought to be 
granted, it is, therefore, ordered, ad
judged, and decreed by the court that 
these causes be and the same are 
hereby ordered dismissed." 

.Q. All right. Now, that is-does 
that finally dispose of all those 
cases? . 

A. I don't know. I will look fur-
ther to see. 

Q. Look at April, 1927, please, sir. 
A. All right. 
Q. Do you find that name? 
A. I do. 
Q. Is that for the April term, 

1927? 
A. It is. 
Q. I wish you would read that 

minute entry, please, sir. 
A. "Cause No. 2037-The State of 

Texas vs. Ollie Donevan. On this the 
5th day of May, 1927, the court hav
ing heard the motion of the State to 
dismiss this cause, and it appearing 
to the court that said motion is good 
and ought to be granted, it is, there
fore, ordered, adjudged and decreed 
by the court that this cause be and 
the same is hereby ordered dis
missed." 

Q. All right. That's all I care for 
from that book right now, Mr. Hester. 
I want to ask you some other ques
tions. I am going to get you to look 
at that book you have in front of you 
now, Mr. Hester, and tell the Com
mittee what that book is. 

A. This book is the subpoena wit
ness certificates. 

Q. It's the what? 
A. Subpoena witness accounts and 

certificates. 
Q. Subpoena witness account and 

certificates ? 
A. Yes. 
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Q. Is that from the county of Q. I wish you would now turn to 
Lee? the last ten or fifteen pages, in the 

A. It is. book, please, sir. 
Q. And what is contained in that A. Yes, sir. 

book? That is, what entries are made Q. I want you to please turn to the 
in it, and what is the purpose of it- first page in the back of that book 
what is it used for? that is signed by the district judge, 

A. Well, we use these certificates J. B. Price, in blank. 
for the out-of-county witnesses that A. The last page. 
are paid for their employment. Q. The first page in the back of 

Q. In other words, I will ask you the book? 
if that is not the book that the wit- A. It is. 
nesses who are subpoenaed to come Q. I want the first page that is 
to Lee county, in a felony case, that signed in the last page of the book
the blanks in that book are used for Mr. Hester, I will ask you if you are 
the purpose of the out-of-county wit- familiar with the handwriting of 
nesses making a claim for their at- Judge J. B. Price? 
tendance, showing the mileage they A. I am. 
travel, the number of days they were Q. Are those pages numbered in 
necessarily away from home, and that book--do they have a number on 
bearing the affidavit of the witness, them? 
together with the approval of the dis- A. I don't think they have. 
trict judge? Q. They are not numbered then? 

A. It is. A. If they are, I haven't found it. 
Q. I wish you would look at the Q. That's all right; they may not 

front part of that book, please, sir, be. Now that page that you have 
and give us the dates of some of the before you there; what does it say
first blanks that were filled out. that is, what entries are on that page 

A. The first two are for the third -what do you find written in there 
day of November, 1927. on the blanks as set out in that affi-

Q. Is that the first sheet that you davit or that claim? 
have there in that book? A. Not anything: 

A. The first that I find, yes. Q. Well, do you find anybody's 
Q. Repeat that date again, please, name signed to it? 

sir. A. J. B. Price. 
A. The third day of November, Q. Is that J.B. Price's signature? 

1927. A. It is. 
Q. Third day of November, 1927? Q. I wish you would turn now to 
A. Yes. those pages; I don't care for you to 
Q. All right; in making up that give me the number of carbon copies 

book, or filling out those blanks, I will that are supposed to stay in the book, 
ask you if this practice is not fol- but I do want to know the number of 
lowed: That you have what is called pages, original pages, in that book, 
an original sheet and you place a that bear the signature of the court
carbon copy in there and all that is that have been signed in blank. 
entered on the original claim either A. There's seven. 
by the witness or the clerk of the Q. Seven pages? 
court is transferred by carbon to a A. Yes. 
copy sheet, which is left in the book? Q. Those are originals that are 

A. It is. signed there. Do they-is there a 
Q. And the original claim made by place on each one of those pages for 

the witness, and the bill made by him, the district judge to sign, in more 
signed by him, and approved by the than one place, or just one place? 
court, is torn out of the book and A. Just one place. 
given to the witness, whoever it Q. Just one place? 
might be? A. Yes. 

A. It is. Q. Those seven that you are tes-
Q. And the original claim made tifying about are the originals that 

by the witness, the carbon, is left in are to be torn out of that book and 
the book? delivered to whatever witness might 

A. It is. make a claim? 
Q. You say that was back in 1927, [ A. They are. 

the first entry? Q. All right. However, they were 
A. Yes. signed-I haven't asked you that yet. 
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I will ask you if all seven of those l for will have been actually traveled· 
pages, the original sheets thereof, and that no part of the same has 
have been signed by Judge Price? heretofore been paid, except as shown 

A. They are. above; that I was subpoenaed in ..... 
9·. All right. However, both the county and am under bond (and have 

o;r1gmal sheets and the copy of his made affidavit of my inability from 
s!gnature, the copy sheets, bear his lack of funds to appear), and that all 
signature, in blank, do they not? additional trips were made under the 

A. They do. direction of the court. 
Q. Thereby making fourteen pages " .............. Witness. 

of witness scrip claims for out-of
county witnesses in that book that 
have been signed in blank? 

A. It does. 

"Subscribed and sworn to before me, 
this ....... day of.. .. .. . .. 192 ...... 

" 
Q. Seven by the original signa- "By ............ Deputy. 

ture, and seven by the impression " .............. County, Texas. 
made by the carbon on the copy 
sheet? 

A. It does. 
Q. I will get you to look at that 

book, beginning there at that first 
page out of the seven you have tes
tified about, and tell us what is the 
date of the last claim that was made 
there, or the last time any blank was 
filled out by any witness, and signed 
by the court. 

A. November 3, 1930. 
Q. November 3, 1930? 
A. Yes. 
Q. Now, where is Mr. Dunn. Mr. 

Dunn, we have a job for you here. 
Mr. Dunn: All right. 
Q. Mr. Dunn, I want you, please, 

sir, if you will, to read from the first 
page that is signed in blank by Judge 
J. B. Price, judge of the Twenty-first 
Judicial District, to read from the 
original sheet there, all that you find 
on that sheet that bears the signa
ture of Judge Price. Of course, it is 
in blank, but I want you to read the 
blanks. 

Mr. Dunn: Yes, sir. 

"To ...... witness in the following 
styled cause. State of Texas vs .... . 
No..... Charged with ...... To .. .. 
miles going to and returning from 
...... where I was summoned to ..... 
by the nearest practicable conveyance, 
at 3 cents per mile. . . . . . . . . . $ ..... . 
To ...... days necessary absence from 
home in attendance on court in the 
above cause, at $1 per day at the 
...... term ....... $ ....... $ .... .. 
By amount furnished me by ........ . 
sheriff of ........... County $ .... .. 

Balance due $ ..... . 
"I do solemnly swear that the above 

account is just, true and correct, and 
that the services were performed as 
therein stated; that the miles charged 

"I hereby certify that the papers 
on file in this cause show that the 
law now in force was complied with 
before the subpoena for this witness 
was issued. 

" 
"Clerk District Court, 

" ............ County, Texas. 

"I, ..... judge of the district court 
of the . . . . . . judicial district, do 
hereby certify that the foregoing ac
count and accompanying certificate 
of . . . . . . as witness, for the net 
sum of $ ...... is correct, and ap-
prove the same; and I further cer
tify that fees have not been allowed 
in this case to more than two wit
nesses testifying to the same fact 
(been allowed to more than two wit
nesses testifying to the same fact, 
this witness being necessary to the 
cause) nor was this witness sub
poenaed for the purpose of proving 
the general character of the defend
ant, nor has the ·witness been al
lowed fees in any other case at this 
term of the court, and that where 
more than one trip has been made 
by the witness, the same was made 
under the direction of the court. The 
case being set for the . . . . . . day 
of . . . . . . 192. . . . and was continued 
to the ...... day of ...... 192 .... , 
the same being a later date in the 
same term. 

"(Signed) J. B. PRICE, 
"Judge, Twenty-first Judicial 

District." 

"This is to certify that . . . . . . the 
above-named witness is entitled, in 
accordance with the above account, to 
receive the sum of . . . . . . dollars. 

" 
"Dist. Clerk of ...... County, 

Texas." 
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"The State of Texas, 
"County of ....... . 

"I hereby certify that the forego-
ing account and certificate of ...... , 
witness in the case herein stated, is 
recorded in my office in Book .... , 
Page ..... 

"Witness my hand and seal of of
fice, at . . . . . . this . . . . . . day of 

192 ..... 

"cr~~k; ·ni~t: · c~~~i: ·:::: .. 
County, Texas. 

"By .............. Deputy." 

Q. Well, you are sure that's the 
reason? 

A. That's one reason. 
Q. And that could be the reason 

in some of the cases, whether in all 
of them or not? 

A. I couldn't say about all of 
them. 

Q. You couldn't say? 
A. No, sir. 
Q. Has it been the custom-I will 

ask you again, has it been the cus
tom of the court to sign it up in 
blank, sign seven or eight pages ahead 
of time, and to leave it with you or 
any other clerk? 

A. It hasn't been done with me 
"Erase that part that does not fit that way, that is, the witness fee 
the case. book, since I have been clerk. 

"Note:-Mileage will be allowed 
from and to the place of service 
only." 

Q. All right, thank you, Mr. 
Dunn. All right, Mr. Hester, take 
the stand again. Now, you say that 
there's seven sheets in that book that 
have those blanks, that Mr. Dunn 
just read, and those provisions that 
Mr. Dunn just read, without any 
other signature or certificate appear
ing on it, except the signature of the 
district judge, J. B. Price? 

A. I think so. 
Q. Don't you know so. 
A. I do. 
Q. Now then, can you tell this 

Committee what the custom has been 
in that court, with Judge Price, with 
reference to that fee book, that wit
ness claim fee book? 

A. Well-
Q. I believe you made a state

ment, did you not, to the State In
vestigating Committee? 

A. As well as I remember-
Q. That's what I am asking you 

about; just what you remember about 
these things. 

A. Well, what question was that? 
Q. Can you tell the Committee 

how that was signed up in blank be
fore any witness signed it, or any
thing of the kind, if you know? 

A. Yes. 
Q. All right. 
A. We took the book in there to 

the judge before he would get into 
trying a case and get him to sign 
a few ahead, in order to offset the 
rush; these witnesses are excused 
and want to go home and we have 
a few ahead in order to run us, and 
don't like to rush on it. That was 
one reason, I'm sure. 

Q. Repeat that please; I didn't 
hear you. 

A. I say the out-of-county wit
ness account or certificate book, since 
I have been clerk-

Q. It has not been signed up in 
blank? 

A. Since I have been clerk-no, 
sir. 

Q. Well, you have not had such a 
rush since you have been clerk out 
there, that it was necessary to sign 
up several pages ahead of time? 

A. No, sir. 
Q. I will ask you what has been 

your custom out there in that county 
with reference to your witness book; 
that is, the book that is kept there 
by you for the purpose of subpoe
naing witnesses to appear there in 
various felony cases? 

A. You mean this book? 
Q. No, sir; that witness book for 

your in-county witnesses. Your in
county subpoena book that you keep, 
in other words, I come into your office 
and say I represent Ted Donevan, 
and want to make application for 
some witnesses. What do you do with 
that book? 

A. Since I have been clerk, I keep 
the book in the district clerk's office. 

Q. You do.? 
A. Yes. 
Q. When did you start that; you 

started that on the first of January 
of this year, did you? 

A. Well, about the time the last 
spring term of court started. 

Q. About the time the last spring 
term started? 

A. Yes. 
Q. I will ask you, Mr. Hester, if 

you have deviated any from that rule 
of keeping that book for in-county 
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witnesses in your office--if you have 
made any exceptions to that rule? 

A. Well, not since I have had the 
books in there. 

Q. You are a little too close to 
that "mike," Mr. Hester; pardon me, 
but I can't hear you myself. What 
was your answer to that question? 

A. I believe I testified to that be-
fore. 

Q. Yes. 
A. To something like that. 
Q. I will ask you if you have not 

stated before-I want to ask you this 
question, Mr. Hester--do you know 
Mr. R. V. Nichols-in other words, 
this gentleman over here? 

A. Yes. 
Q. You have seen him before to

day, haven't you? 
A. Yes, I have. 
Q. Haven't you seen him at home, 

and in your office? 
A. I have. 
Q. Now, I want to ask you some 

more questions with reference to the 
witness book; that is, the book that is 
kept there in your office, wherein the 
names of witnesses are filled in the 
blank, something like that book there, 
for the witnesses to be summoned by 
the sheriff in your county to testify 
in criminal cases. What has been 
your custom with reference to that 
book, and with reference to filling 
out the blanks for it? 

A. When I was the deputy for 
Mr. Beaman, it was kept down in the 
sheriff's office. 

Q. All right. That is the book 
that is something like that book; it's 
got the blanks on it as provided by 
law, and then the names of the wit
nesses that are to be subpoenaed by 
the sheriff are written in those 
blanks; is that true? 

A. Yes. 
Q. That's the book you are talk-

ing about? 
A. Yes. 
Q. Who did you say was clerk? 
A. N. D. Beaman. 
Q. In other words, that is the man 

you worked for, as deputy clerk? 
A. Yes. 
Q. When he was district clerk, 

which was just before you went into 
office, the witness book was kept down 
in the sheriff's office? 

A. It was. 
Q. Now, who filled in the names of 

the witnesses to be summoned by the 

sheriffs for various cases, filled in the 
blanks in this book ? 

A. In what term of court? 
Q. Who filled them in at any term? 

I want to know whether the sheriff 
or the clerk, or who did fill them out? 

A. I couldn't tell you. I don't 
know who filled them out. 

Q. You are deputy district clerk 
there now and you said you had been 
around that district clerk's office for 
several years, and your county isn't 
a very big county, is it? 

A. No, sir; not very big. 
Q. About 13,000, something like 

that, isn't it? 
A. I think so. 
Q. How big is your county seat-

what is the population of your county 
seat? 

A. Something like 1800, I believe. 
Q. 1800 people? 
A. Yes. 
Q. You would be apt to remember 

about what was done with reference 
to what was done about subpoenaing 
the witnesses, specially those that 
lived in that county, wouldn't you, 
and what was done with reference to 
the book that had to be used in get
ting those witnesses to the court? 

A. Well-
Q. I am not trying to confuse you. 
A. No, I understand. I guess I 

could state what I saw? 
Q. All right; yes, you can do that. 

That's what I am asking you for. 
A. I could answer the question in 

that way. 
Q. All right; I will put it this 

way, maybe it will be easier. I will 
ask you if it is not a fact that the 
witness book to be kept by the dis
trict clerk, that is printed in blank 
for the witnesses to be summoned by 
the sheriff to appear in felony cases, 
in that court, if that book was not 
turned over in blank to the sheriff for 
him to fill in the number of witnesses 
and the names of the witnesses that 
he might see fit? 

A. What term of court do you 
have reference to? 

Q. I don't know about your terms, 
all of them, Mr. Hester. Did it hap
pen in any of the terms? 

A. Well, as I stated, the subpoena 
books were in the sheriff's office--

Q. When were they in the sheriff's 
office? I don't know, myself, and 
that's why I am asking you. 

A: Well, up to when I went in 
office, and I told the sheriff the books 
belonged at the clerk's office. 
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Q. That's what I am trying to 
get at, and we understand each other 
all right .. Now, then, when you went 
into the district clerk's office, on Jan
uary first, the witness book for in
county witnesses was down in the 
sheriff's office. Now, I want to ask 
you if you don't know that the sher
iff, prior to your induction into of
fice, filled in the names and number 
of witnesses he subpoenaed and made 
his return on the back, down there in 
the sheriff's office? 

A. I am pretty sure that some of 
them were made in the sheriff's 
office. 

Q. It would have no other reason 
for being in the sheriff's office, would 
it, Mr. Hester? 

A. I believe what started that, the 
former district clerk assisted the sher
iff and just kept the witness book 
down there in the sheriff's office for 
their convenience. 

Q. All right; that's your state
ment of it? 

A. Yes. 
Q. Now, then, when Mr. Nichols 

was out there, looking for that wit
ness book, since you were out there 
in office, where did he find that book? 
I will ask you if he wasn't out there 
just recently, not very long ago? 

Senate Page: What was the ques
tion-we didn't get it? 

Q. I asked him if the witness book 
that he has been testifying about 
wasn't found by Mr. Nichols about 
two months ago in the sheriff's office, 
since he has been district clerk. That 
was in June, June 9, 1931. 

A. June 9, 1931. 
Q. Yes. 
A. Not the witness subpoena book 

that was used at the 1931 term of 
court, but there was some other book 
out there that I got later. 

Q. There were some books down 
there that had been left over there 
before you went into office? 

A. Yes. 
Q. These witness books, though, 

were signed, and those blanks were 
signed by you, weren't they? 

A. What blanks? 
Q. The ones that you found in the 

sheriff's office, some of them? 
A. Some of them were signed by 

the deputy, I presume. 
Q. I will ask you-I am asking 

you if you know whether or not you 
signed some witness subpoenas in 
blank, yourself, F. A. Hester, and 
that they were in the sheriff's office in 
June of this year? 

A. Well, what do you mean, when 
you say signed in blank? 

Q. I am talking about a subpoena; 
Mr. Graves will show you there. I 
am talking about a subpoena to be 
torn out of a witness book. 

Judge Batts: Your Honor, it seems 
there is a difference of opinion, or a 
misunderstanding, between the wit
ness and counsel for the State. In 
view of that fact, and in view of the 
fact that he is talking about what 
some book shows, perhaps the book 
itself would be the best evidence. 

The Chairman: Of course, the book 
would be the best evidence of what it 
shows. 

Mr. Sturgeon: I am not asking 
this man to testify about any entries 
in any book. I am just asking him 
what he did himself with reference 
to certain books that this Committee 
should know, as part of this inquiry 
right now; this man's actions as dis
trict clerk-that's the purpose of it. 
I don't care to go into a lot of de
tails as to what was in the book, but 
I think I am entitled to show, and 
this Committee is entitled to know, 
what has been the custom out there 
with reference to witness subpoenas, 
and the way they were filled out 
with reference to both the in-county 
and the out-of-county witnesses. 

The Chairman: All right; proceed 
along that line. 

Q. I want to ask you again, Mr. 
Hester, and as I stated to you in the 
outset, I am not trying to confuse 
you, and there is no controversy be
tween us. I wish you would tell us, if 
you will-maybe we can get at it 
better this way-tell us how witnesses 
are brought to your courthouse to 
testify in felony cases. What do you 
have to do to get a witness in to tes
tify in your court? 

A. Well, I would like for you to 
repeat the first question, if you will. 

Q. You mean the first question I 
asked? 

A. Yes. 
Q. All right; I will kill this last 

question, and ask you this one, and 
try to ask it like I did before. I 
will ask you if the witness book for 
the in-county subpoenas, that is the 
book something like that-I don't 
know what it looks like, I haven't 
seen it; where you tear the subpoenas 
out of the book and leave the stub 
in the book, if you have signed up 
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that book in blank and turned it over 
to the sheriff? 

A. You mean the book signed in 
blank, with Judge Price's signature? 

Q. Yes. 
A. Not at any time. 
Q. Not at any time, you say? 
A. No, sir. 
Q. That's all right, then. As I 

understand it, your statement is that 
you are positive that you have not 
signed, as district clerk, any witness 
blanks that could be filled in by any
one else in the witness subpoenas? 

A. I absolutely deny that I ever 
did it. 

Q. Did you ever sign any as a 
deputy while you worked for the 
other man? 

A. No, sir. 
Q. Has it been the custom to do 

this, either in your administration or 
the other administrations, for this 
subpoena book to be left down there 
with the sheriff, and not signed in 
blank, but that the sheriff fills in 
the names and everything of the kind 
and brings it back to the district 
clerk for his signature? · 

A. Well, I believe that the sher
iff and the deputy, while they had the 
books in the sheriff's office, that was 
the custom, I believe, in order to 
save time, because the docket was 
crowded and it saved considerable 
time, and they just didn't have time 
to subpoena them off the list, you 
know. 

Q. You speak of your docket be
ing crowded, Mr. Hester. When was 
your last term of court? 

A. The April term, 1931? 
Q. April term, 1931? 
A. Yes. 
Q. This last April? 
A. Yes. 
Q. Could you give us off-handed, 

about the number of felony cases in 
your court in that term? 

A. No, sir; I don't believe so. 
What I mean by being crowded, a 
crowded docket, is that several cases 
set for the same day, you know. 

Q. Several set the same day? 
A. Yes. 
Q. How many weeks does your 

term of court last? 
A. Well, the first week has usual

ly been grand jury week, and they 
have been excusing the jury after 
the first week, and then three weeks 
of court, and sometimes four. 

Q. Then your grand jury recesses 
and comes back? 

A. Yes, sir. 

Q. Now, I want to ask you one 
or two more questions, and then I 
am through with reference to that 
book right there in front of you. Can 
you tell us, or do you know when 
Judge Price affixed his signature to 
those sheets that you see there in 
that book? 

A. Well, the best of my knowl
edge, it must have been the same 
date these were signed here. He 
signed up enough to catch them for 
some time ahead. 

Q. There is nothing in that book 
to indicate that? 

A. No, sir. 
Q. There is nothing in the book 

or on those pages to show that date 
is there? 

A. No, sir. 
Q. And you have no personal 

knowledge of that? 
A. Yes. 
Q. -You were not there, were 

you? 
A. Absolutely, I was. 
Q. You were there and saw him 

sign those blanks? 
A. Absolutely. I handed him the 

book and he put it in his lap and I 
saw him sign it. 

Q. Where was that and when? 
A. I just don't remember whether 

the book was in the courtroom or 
in the office, or where. 

Q. You don't remember but you 
even remember he had the book in 
his lap when he signed them? 

A. Yes. 
Q. Was it on his lap or on the 

desk? 
A. I believe it was in his lap. 
Q .. You don't remember where it 

was, however? 
A. No, sir. 
Q. You took the book to him to 

sign; you are the man that did that? 
A. I usually do. This time, I may 

have called him into the office, or 
carried the book to him; I don't re
member exactly. 

Q. That's what"I asked you awhile 
ago. Do you have any independent 
recollection of where that book was 
signed in blank that you are looking 
at right there, and why it was signed 
in blank; do you have any independent 
recollection of that? 

A. Well, it was signed in blank 
simply-he simply signed what was 
left in the book, and he says, I guess 
that wiil run you awhile. You see, 
sometimes, the out-of-town witnesses 
don't appear-
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Q. Some of them don't appear 
sometimes? 

A. Yes. 
Q. I'm sure of that. 
A. Yes, sir. 
Q. But you state now that the 

court said to you when he signed 
those pages in blank, he guessed that 
would run you for awhile? 

A. He often says that. Often he 
signs up some of them and he says, 
I guess that will run you for awhile. 
He just signs several of them, and 
says something to that effect in the 
general conversation. I just don't re
member just what was said and all 
about it, but that's about it. 

Q. I don't expect you to have an 
independent recollection of all of it, 
but you are testifying and have tes
tified that that book was signed, and 
you think you took it to him. That 
is true, isn't it? 

A. I don't remember whether I 
took it to him or he came into the 
office. I wouldn't be positive about 
that. 

Q. You wouldn't be positive about 
it? 

A. No, sir. 
Q. I believe you stated that you 

thought he signed it while he had the 
book in his lap. Did you make that 
statement, or not? 

A. That could be true, and it could 
be possible that it was on the desk 
or the table. I just don't remember 
the details at this time. 

Q. That's what I am trying to get 
at. You don't remember, and you 
don't know where the book was 
signed, and you are not positive that 
you were even there-whether you 
were there or not when it was signed, 
do you? 

A. Right at this time, I don't re
member. 

Q. Do you know of anything at 
all that you could do that would re
mind you or refresh your memory of 
how that book was signed? Is there 
any way you could get any more light 
on that subject? 

A. I could swear the judge signed 
it, is all. 

Q. Yes, we know that. Now you 
made some statement while ago with 
reference to what your judgment was 
about when it was signed. I believe 
you said you guessed it was signed 
along about the time the others were 
signed? 

A. I imagine it was. I could not 
swear positively; I don't remember, 
right now. 

Q. You don't remember; all right. 
A. No, sir. I want to be fair 

about it. 
Q. That's all I want you to do; 

just what you do remember. That 
book there that you have, even with 
the court's signature on it, must have 
the affidavit of the witness, and have 
the certificate of the clerk having 
sworn the witness to it, before it 
could be negotiable? 

A. I think so. 
Q. After it does have the name of 

the witness placed on it and the cer
tificate of the district clerk or the 
deputy, and then the judge's signa
ture and is torn out of that book, it 
then constitutes a negotiable instru
ment, or makes a demand on the 
State, doesnt' it? 

A. I think so. 
Q. Mr. Hester, I have some sub

poenas that appear to have been is
sued by you as district clerk for your 
county out there in different causes. 
I am going to hand you these sub
poenas, and these are in-county sub
poenas in felony cases; one here is 
for four or five different witnesses to 
appear in Giddings on the 29th, Mon
day, in April-the 29th Monday in 
April, this one says, and then and 
there to testify as a witness in be
half of somebody, in defense of some
body. I am going to hand you these 
subpoenas, and am going to ask you 
something about the signatures on 
these subpoenas-who filled in the 
body, and who signed them and if 
you signed them, and who made the 
return on them, if you know. 

Q. Now, then, Mr. Hester, I don't 
care for you to look at all of the sub
poenas. I just want you to look at 
some of them. You have got some 
subpoenas there, now, haven't you, 
that were torn out of these subpoena 
books of your county, is that right? 

A. I have. 
Q. Those subpoenas have the name 

or bear the name of F. A. Hester, 
c Jerk of the district court of Lee 
county. Did you affix your signature 
to those subpoenas ? 

A. I did. 
Q. And that is your handwriting, 

is it? 
A. It certainly is-yes, sir. 
Q. All right. I will ask you to 

state to the Committee what subpoena 
that is you have right there in front 
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of you-that is, just read it-"to the 
sheriff or any constable of Lee coun
ty," just read that. 

A. Sir? 
Q. Just read the subpoena, "State 

of Texas, to the sheriff or any consta
ble of Lee county," and so on. 

A. It says: "To the sheriff or any 
constable of Lee county, Greeting: 
You are hereby commanded to sum
mons John Carothers, Bill Symank, 
Ed McGregor, Chas. Balcar, to be and 
appear before the honorable district 
court of Lee county, Texas, to be held 
at the courthouse in said county in 
Giddings, on the 29th Monday in 
April, 1931, to then and there testify 
as a witness in behalf of the defend
ant, in a criminal action pending in 
the said court, wherein the State of 
Texas is plaintiff and Pete Ribra, de
fendant * * *." 

Q. All right. Now, that is all you 
need to read of it, Mr. Hester. Now, 
then, the other subpoena you have in 
your hand, does it bear your signa
ture, or did you affix your signature 
to that subpoena as district clerk? 

A. I did. 
Q. Now, then, the names that ap

pear to be of the witnesses so sub
poenaed, is that in your handwriting? 

A. It is not. 
Q. Do you know in whose hand-

writing it is? 
A. I certainly do. 
Q. All right, who did it? 
A. The young lady by the name 

of Miss Pruesser-Mildred Pruesser. 
Q. Was she your deputy? 
A. She was working for me, and 

did some work in the sheriff's office. 
Q. All right. Then the way that 

was done, she filled out the subpoenas 
and then you came along and signed 
them? 

A. Yes, sir. 
Q. Now, then, I will get you to 

look at the return on that subpoena, 
please, sir, and tell us if you know i_n 
whose handwriting that return 1s 
made on there ? 

A. Well, that could be her hand
writing. 

Q. Yes, sir. All right. Whose 
name is signed to that as ·an officer? 

A. John J. Burtschell, sheriff. 
Q. Do you recognize Mr. Burt

schell's signature well enough to say 
that that is his signature? 

A. I believe it is. 
Q. All right. Now, thi;n, let's ~ee 

if we can find out something defimte 
about the returns. Are you willing to 

say that your office girl made out that 
return, or was it made out by some
body else? 

A. How is that? 
Q. Are you willing to say that the 

handwriting on the return on that 
subpoena was made out by your of
fice girl, or was made out by some
one else? 

A. Well, I believe I would be al
most willing to swear that she made 
this one out, right in my presence. 

-Q. Right in your presence? 
A. Of course, I couldn't swear 

that she made this one out, but I 
could almost swear it was her hand
writing. 

Q. What would be the purpose of 
making the return for the officer? 

A. Well, the sheriff wanted her to 
help him. 

Q. Sir? 
A. I couldn't swear to the hand

writing; it looks very much like her 
handwriting. 

Q. The truth about it is, she works 
for the sheriff, too, doesn't she? 

A. Well, she done some work for 
the sheriff. 

Q. Now, are those returns that 
you have there on that subpoena, 
that particular one I am asking you 
about, we will take it for granted 
that she did make the return on it, I 
believe you stated you have inde
pendent recollection that she made 
that return in your presence? 

A. Well, I wouldn't swear she did; 
it looks very much like her hand
writing. 

Q. I understand, that is right, 
you wouldn't swear that she did or 
did not? 

A. No, sir. 
Q. Therefore, you don't know 

whether she did or did not? Now, then, 
what makes you say you think you 
recollected or remembered she did it 
in your presence? 

A. Well, she filled in the body of 
these things in my presence, most of 
them. , 

Q. Well, for that reason-you 
don't make a return on a subpoena 
at the same time you fill in the names 
of witnesses that are to be sum
moned, do you? 

A. I don't do it, no, sir. 
Q. Well, she doesn't, either, does 

she? 
A. Well, I don't know whether 

they put the returns on there at that 
time or not. 

Q. Well, you _would not perm}t 
your deputy-a girl who worked m 
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your office-to fill out a subpoena for 
witnesses to be summoned, and you 
would sign it; and then let her turn 
the subpoena and make returns be
fore the sheriff ever had anything to 
do with it, would you? 

A. She wasn't my deputy. 
Q. Whose deputy was she? 
A. She worked for me and for the 

sheriff. 
Q. In other words, she worked for 

both of you? Now, the question I a.m 
asking you, that I asked you a mo
ment ago was, you said something 
about having a recollection of her 
making a return on this subpoena, 
on that particular warrant. Now, 

Mr. Sturgeon: Here is the pur
pose of the testimony-I am not go
ing to go very far with it; but I 
asked the clerk how he filled out these 
subpoenas; I ask him if he signed 
them in blank and delivered his book 
to the sheriff, and he said he did not; 
and I am asking him now about some 
of these subpoenas here that were 
signed in his own handwriting and 
the witnesses' names were written in 
in a different handwriting from his. 
I am trying to find out who wrote 
those names in there and who made, 
also, the returns on the subpoenas. 
It all sheds light on this inquiry, as 
I understand. 

what I want to know is how it was The Chair: Go ahead. 
done-it was done in your presence, Q. Well, I will ask you this other 
and from what it was done, did she question, Mr. Hester, about that, and 
go on some information the sheriff that is all I care to know about it. 
had given her, or how was it done? I will get you to look at this sub-

A. Well, you mean the issuance of poena right here, look at the return 
these subpoenas? on that (handing subpoena to wit-

Q. No, sir; I am talking about the ness)-now, I just want you to look 
return of the sheriff's. at the returns on that subpoena and 

A. About hqw these returns were tell us if you know in whose hand-
made? writing that return is? 

Q. Yes, sir; I am asking about A. I couldn't swear to it, no, sir. 
that one subpoena that you testified I Q. The subpoena bears the signa-
about just a moment ago. ture of the sheriff, does it not? 

A. Well, I couldn't answer the A. I think it does. 
question, I couldn't swear positively Q. You do not know who made the 
to that, Mr. Sturgeon. I return on it? 

Q. In that case, you don't know I A. No, sir. 
now that she mad.e the return? , Q. Now, look at the body of the 

A. That she did make the return· subpoena, on the other side of it. 
Q. I asked you, do you know now I Now, you signed that subpoena as 

whether she did make it or not? district clerk, did you not? 
A. I couldn't swear positively to A. I did. 

it, no, sir. . . Q. Tell, if you know, now, who 
Q. All right. But you do thmk filled in the name~o you recog-

that is her handwriting? nize the signature there of those 
A. It looks like it. names that are written in there? 
Q. It looks like it? Now, she was A. Well, it looks like the little 

working for you in the district clerk's Preusser girl's handwriting? 
office at .the time she was ~orking for I Q. Looks like the little girl's 
the sheriff, Mr. Burtschell. handwriting? 

A. Well,. she does ~ork for me, A. Yes, sir. 
an.d she said the sheriff had some- Q. That you have just testified 
thmg for her to do, and came up to about' 
that office and they worked there to- A. ·Yes, sir. 
gether. . . Q. Now, one of the gentlemen has 

Q. How did you all pay her--d.id suggested, Mr. Hester, that I ask you 
you pay her so much and _}he sheriff positively and definitely about that 
so much, or how was that· witness book-

Mr. Page: Mr. Speaker, we don't A. Yes, sir. 
like to object, but we do not see how Q. In other words, there seems to 
our district judge, being tried here, be some misunderstanding about 
had anything to do with the contro- what your testimony is about it, and 
versy as to the name of the young I want to get it straight in the rec
lady working up there; it seems like ord. 
it is just taking up time. Mr. - A. I think there is, yes, sir. 
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Q. All right. Now, then, I want 
to aak you this positive question, if 
you will swear now that that book 
you have testified about containing 
seven pages signed in blank by Judge 
Price, in that book-now, I want to 
ask you if you are now testifying 
that you saw Judge Price affix his 
signature to those pages, and that he 
did it at your request, are you swear
ing to that? 

A. Well, I will swear that he 
signed these pages, and he signed 
some more here at my request, all 
at the same time, and he signed the 
unfinished ones, what few there were 
left, there were just a few left. 

Q. All right. Then you are stat
ing to this Committee that he signed 
those papers that you see in blank 
there, at your request? 

A. Well, I don't say that he signed 
all of them at my request, but there 
were a few left in here, he signed 
all of them, and as well as I remem
ber there was a remark made, he 
says, "that ought to run you," or 
something like that, as to the num
ber of witnesses, the best I remember, 
right at this time. 

Q. All right. Now, then, did he 
sign some of those others, over there 
that had been filled out at the same 
time he signed those that had not 
been filled out? 

A. I don't remember. 
Q. You don't remember? Then, 

the truth about it is, Mr. Hester
! want you to listen to this-the 
truth about it is you do not have any 
independent recollection about how 
those were signed, who--except you 
do know that Judge Price signed 
them, and you have in times gone by, 
asked him to sign them-that is about 
the truth? 

A. They were signed and I turned 
the pages, and on account of the 
condition of them, removed the car
bon; we always did assist him. 

Q. Now, then; I am going to have 
to ask you some more questions about 
it. The last ones that were signed 
in that book that have been filled 
out by witnesses, and the witnesses 
have sworn to them, do ·they bear 
your name? 

A. My handwriting. 
Q. They have your name, is your 

name on there, those that have been 
filled out, originals, delivered to the 
witnesses? 

A. My name is on there as dep-
uty. 

Q. As deputy clerk? 
A. Yes, sir. _ 
Q. All right. Now, then, for 

what term of court were those blanks 
filled out-just give the date of them, 
I don't care about the term of court
what does the date show you affixed 
your signature? 

A. The third day of November, 
1930. 

Q. The third day of November, 
1930? All right. Now, then, weren't 
you acting as district clerk there 
under appointment-I believe you 
said you went into office January 1? 

A. Well, I was appointed a little 
bit before that, sometime in Decem
ber. 

Q. Well, all right. But you were 
a deputy there when that was done? 

A. Yes, sir. 
Q. In November? 
A. Yes, sir. 
Q. That was just a few months, 

or two months, before you went into 
office--no, that would be about a year 
ago--that is, the rest of November, 
1930, that is right, that was two 
months before you went into office. 
Now, then, that hasn't been so long 
ago, has it? 

A. Well-
Q. Well, all right. Now, I want 

to get, just as nearly as I can, defi
nitely, about what happened about 
these blanks, it seems that you were 
the man that had been accustomed to 
taking them to him, and if you have 
any independent recollection now of 
taking that book to Judge Price, I 
want you to tell us when it was and 
where it was, and under what condi
tion it was. 

A. That particular book? 
Q. Yes, sir, where they are signed 

in blank. 
A. I don't remember about this 

book, no, sir. 
Q. You don't remember about this 

book? 
A. Whether it was in the clerk's 

office or in the court room, or just 
where it was. 

Q. I am going to ask you just one 
more time the positive question, and 
I ask you to listen to it: Did you or 
not take that book to Judge Price and 
·get him to affix his signature to those 
pages ·that you have been testifying 
about that are signed in blank? 

A. I did. 



114 HOUSE JOURNAL. 

Q. You are positive of that? Sir? 
A. I am. 
Q. All right. That is all. It has 

been suggested that I ask you who 
was paying that girl that worked for 
you and the sheriff? 

A. Well, I paid her when she 
worked for me, and I guess the sheriff 
paid her when she worked for him. 
I guess he has. 

Q. And another one: Was this 
young lady deputized by you that was 
working for you? 

A. She was not. 
Q. Did she have power to sign 

your name? 
A. She did not. 
Q. Did she have power to sign the 

sheriff's name, so far as you know? 
A. She did not. 
Q. That is all. 

Mr. Page: Mr. Speaker, these rec
ords have been in the possession of 
the Committee here for some time, 
we haven't had an opportunity to ex
amine them. It now lacks a few min
utes of 12 o'clock. I haven't seen this 
judgment record, nor has Judge Batts, 
or any of us here, nor have we seen 
this witness book until now. It would 
take us a few minutes to look over 
these things, so as to cross-examine 
this witness, and I suggest it is a 
few minutes to 12 o'clock, an<l we 
would like to have the privilege of 
looking over these things during the 
lunch hour. 

The Chairman: That is satisfac
tory. 

Mr. Graves: Mr. Chairman, I move 
that the Committee rise, and report 
progress to the House, and adjourn 
until 1 :30 this afternoon. 

The Chairman: 1:30, did you say? 

Mr. Graves: Yes, sir, stand at ease 
until 1 :30 would be all right. 

Mr. Metcalfe: Mr. Chairman, I just 
want to make an inquiry as to how 
many witnesses they have to put on 
this afternoon. If they have many 
witnesses, why I would suggest that 
we adjourn until Monday morning at 
9 o'clock. 

Mr. Page: That would suit us 
mighty well. 

(Cries of "No.") 

Mr. DeWolfe: Mr. Chairman, I 
would like to make this suggestion: 
In the event that the House deter
mines that it doesn't care to work this 

afternoon, I suggest that the Chair 
be requested to rule all their mem
bers to be here, if possible, Monday 
and for the first few days of next 
week, in order that we may have a 
quorum to work with. 

The Chairman: There is a resolu
tion on the desk to that effect. The 
witness now on the stand stated to 
the Chairman he would like very 
much for the Committee to conclude 
with him today in order that he might 
not have to return. 

Mr. Page: I will just state, Mr. 
Chairman, he will have to return any 
way, when it comes our time to intro
duce our testimony. Of course, we 
are going to cross-examine him, but 
we want him back when we introduce 
our testimony, so I do not see that 
anything could be saved by that, be
cause he is one of our witnesses also. 

Mr. Metcalfe: I make this motion, 
that the Committee rise, report prog
ress and adjourn until 9 o'clock Mon
day morning. It is very evident we 
are going to be here one or two or 
three days next week anyhow. 

Mr. De Wolfe: If the Chair will 
permit me, I will state on behalf of 
the attorneys for the House, I think 
it will be perfectly satisfactory to 
them, as well as to Judge Price's 
counsel, to stand adjourned or at 
ease until 9 o'clock Monday. We are 
willing, however, to leave that to the 
pleasure of the House. 

Mr. Howsley: Mr. Speaker, have 
you anything you can do if we stay 
here? 

Mr. Metcalfe: I think that perhaps 
we haven't finished with the charges 
yet; we can continue that. 

Judge Batts: Mr. Speaker, may I 
make a statement? I want to make 
a statement to this effect, that these 
matters have been coming on us so 
fast that we haven't been able to as
certain with reference to the number 
of witnesses that we have, whether 
we can secure their attendance here 
without process; it is our hope that 
most of the witnesses will come with
out being put under subpoena, but we 
haven't had an opportunity of check
ing over the witnesses or ascertain
ing what can be done. Now, so far 
as the matter of saving time and ex
pense is concerned, it is my judgment 
that both of those things will be con
served by giving us a little oppor-
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tunity to go over our witnesses. The 
suggestion that we want to delay is, 
of course, entirely without any merit. 
My friend, Hubbard, the other day 
made the suggestion that we were 
undertaking to delay this matter, 
when the agreement we had entered 
into with the State had been sug. 
gested by Mr. Graves. Now, of 
course, we can go ahead with this 
matter if you desire, but I do be
lieve that time will be conserved by 
giving us a little opportunity to find 
out what we have to do in the matter 
of subpoenaing witnesses. 

Mr. Hanson: Mr. Chairman, I 
think it would be a good idea to go 
ahead, that this is a pretty good time, 
for the witnesses might get away or 
die, or something of that kind. 

Judge Batts: Well, we are willing 
to go on right now. 

The Chairman: Mr. Metcalfe made 
an amendment to Mr. Graves' motion 
that the Committee rise, report prog
ress and ask permission of the House 
to meet again at 9 o'clock a. m. on 
Monday. 

Mr. Metcalfe: Division-
The Chairman: Now, those who 

favor standing at ease until 1 :30 
o'clock will say "yea," those opposed 
"nay." This is for the purpose of 
division. Those who favor standing 
at ease until 1 :30, vote "yea," those 

'opposed "nay." The "yeas" have it, 
and the Committee will rise, report 
progress and ask leave to meet at 
1 :30 o'clock. 

(The Committee of the Whole 
House thereupon recessed at 11 :55 
o'clock a. m. until 2 o'clock p. m. of 
the same day.) 

Whereupon, the Committee recon
vening at 1:30 o'clock p. m., August 
15, 1931, the following proceedings 
were had: 

Mr. Spurgeon: I understand the 
witness who was on the stand, that 
is, the district clerk, is now with the 
respondent in the case. 

The chairman: Do you want the 
same witness back on the stand? 

Mr. Spurgeon: I don't know what 
they want. 

Cross-examination by S e n a t o r 
Page: 

Q. Mr. Hester, you have testified 
that you are the district clerk of Lee 
county, Texas? 

A. Yes. 
Q. When were you appointed dis

trict clerk? 
A. Why, as well as I remember, 

it was some time in December, 1930. 
Q. 1930? 
A. Sometime in December, 1930, 

I believe it was. 
Q. What occasioned 

in the office of district 
A. The clerk died. 

Beauman was clerk. 

the vacancy 
clerk? 
Norman D. 

Q. He died and you were ap
pointed? 

A. Yes. 
Q. And you had been connected 

with the clerk's office at some time 
previous to that, I believe you said? 

A. During his term pretty regu
lar. 

Q. You were deputy during the 
term of the deceased clerk pretty 
much? 

A. Yes, sir. 
Q. You were asked this morning 

by the prosecution about the cases 
against Ted Donevan. How many 
cases did the grand jury for the 
October term, 1925, return against 
Ted Donevan? Look at the book be
fore you, in answering the question. 

A. Thirty-seven is what I find. 
It seems 37 that they returned. 

Q. With what was the defendant 
charged? 

A. Well, they are all liquor 
cases-selling, manufacturing, and so 
forth. 

Q. They were all cases for viola-
tion of the prohibition laws? 

A. Yes. 
Q. Did you know Donevan? 
A. I knew him when I saw him. 
Q. You have stated that he was 

a negro? 
A. Yes. 
Q. Turn to the book before you 

and read the report of the grand 
jury, in which these indictments are 
found. 

A. "On this the 26th day of Oc
tober, 1925, came into open court the 
grand jury of Lee county, Texas, who 
had been duly empanelled at a for
mer day of the term, and asked per
mission of the court to recess until 
Friday, October 30, 1925, and it ap
pearing to the court that the court 
will still be in session on said date, 
it was the opinion of the court that 
said request will be granted. It is, 
therefore, ordered by the court that 
said grand jury be and are granted 
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permission to recess until Friday, was done with the cases against him. 
October 30, 1925, and wherein said Have you found an entry with regard 
date they will reconvene without fur- to the Donevan case? 
ther order of the court, is directed A. Yes. 
to make record of this said permis- Q. Read what you find. 
sion in the criminal minutes of said A. "Cause No. 2040, State of Tex-
court." as vs. Ted Donevan. May 6th. Jury 

Q. Read the report in which they having failed to reach a verdict, they 
returned the indictment against Don- came into open court and reported to 
evan. I the court that they were unable to 

A. "On this the 30th day of Oc- agre_e and the State and the. defend
tober, A. D. 1925, came into open ant m ~pen court. agreed to discha~ge 
court the grand jury, and through I of the JUry, and i~ further appearing 
their foreman reported to the judge to the court the Jury has been kept 
that they ha~e no further business together a sufficient length of time, 
to transact, whereupon, they were said jury is discharged. Said case 
discharged by the court for the term, I continued to the next term of court." 
and warrants ordered drawn by the Q. At that term of court then, the 
judge for the grand jury for seven case was tried before a jury for vio
days each." lating the prohibition laws, and the 

Q. Don't you find, Mr. Hester, I jury did not agree o_n a ve.rdi~t and 
where the grand jury indicted a num- so the case resu!ted m a m1str1al, as 
ber of persons, including Ted Done- shown by th~ mmut~s? . 
van, and if so, kindly read that to A. Yes, sir; thats what 1t shows 
the Committee? here. 

A. "On this, the 26th day of Oc- . Q. You were not clerk a~ that 
tober, A. D. 1925, came into open time., but you were connect;d with the 
court the grand jury, a quorum be- clerks office! ~ere you not. 
ing present, and through their fore- . A. No, sir, not as I know at that 
man in due form of law presented time. Mr. ~foellenberndt was clerk, 
to the judge of this court the follow- and he appomted me as ~eputy clerk 
ing bills of indictments, which was when he went to the hospital. . 
by the court received and thereupon Q. You were deputy at that time, 
ordered by the court to be filed, as were you not? . 
follows, to-wit:" A. Not at that time, as I remem-

Q. Among the list of indictments, ber. 
there were 37 bills of indictment f Q. I will ask you if you knowi 

· t T d D th rom your own personal knowledge, 
~~~~ns e onevan, were ere from being around there, or what 

A I think so, yes. you have heard, that after this case 
· was tried, the negro forfeited his bond 

Q. "\Yho _was the forema,r of that and ran away and went to Michigan? 
grand Jury• do you know· A. I don't know when it was, but 

A. Elmo Heck. he did go up into Michigan, or some-
Q. Do you know Mr. Heck? where; I don't know myself where it 
A. Yes. was, but it was reported he went 
Q. Is he a reputable citizen of there. 

Lee county? Q. It was reported so, and you 
A. I think so, yes. understoo~ he went to Michigan. He 
Q. Then there were 37 legitimate ran away· d 

bills of indictment returned against AQ. ~ was s~ un hrsto~d, Y~t 
Ted Donevan, and in each of those in- · 0 you ~ow ow ong I. w~s 
dictments, he was charged with some ~!or.e th?e sheriff captured him m 
infraction of the liquor laws? iAchigaNn · . I do n t 

A y s . o, sir, o. 
· e · . . Q. It was quite a while, wasn't 

Q. Then turn to see what d1sposi- it? 
tion was made of the cases against A I expect it was, yes. 
him at that term, or the fol~owin!'\" Q: Well, as clerk of the court now, 
t~rm of court, whenever any disposi- you know this fact: That this negro, 
t10n was made. if he was a fugitive from justice, and 

A. I don't find any. ran away and was up in Michigan, it 
Q. Then go to the next mention would have been impossible for the 

of his name at any term, and see what court to have set his case down for 
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trial in any certain term of court, and ought to be granted, it is, there-
wouldn't it, Mr. Clerk? fore, ordered, adjudged and decreed 

A. Well, I don't hardly know. by the court that this cause be, and 
Q. You know that if the defend- the same is hereby, ordered dis

ant was not under bond, and had run missed." 
away and gone up to Michigan, if his Q. At that term of the court, 
case was set for trial on a certain day, then, which was after this negro had 
he likely would not be there? lost part of his arm in an accident 

A. I am pretty sure he wouldn't. in a gin, the State of Texas moved 
Q. Do you recall anything about to dismiss that case, according to 

the sheriff going to Michigan and get- that order, and the court acceded to 
ting that negro and bringing him that motion and dismissed that cause, 
back? according to that record; isn't that 

A. I heard that he did. correct, Mr. Clerk? 
Q. It is your information that the A. Yes. 

sheriff went to Michigan in pursuit Q. I believe that's all about that 
of this negro and brought him back book now. Kindly turn to those blank 
to Giddings for trial? witness matters that you read about 

A. That's what I understand. here this morning. 
Q. Do you recall that after he A. Yes, sir. 

brought him back for trial, Judge Q. You have testified to this Com-
Price exchanged benches with Judge mittee that those blanks were signed 
Jeffrey, who resides at Caldwell, and by the district judge as a matter of 
they tried each other's cases? convenience to you and him and to 

A. I don't remember the time ex- the witnesses, as I understood you 
actly. this morning? 

Q. Don't you remember the time A. I guess that's about right, yes. 
this negro, Ted Donevan, got his arm Q. Was there any intention on 
cut off in an accident in a gin, after your part, when you got the district 

·he got back from Michigan? judge to sign those witness fee 
A. I recall he got one of his hands blanks, to defraud the State of Texas 

cut off. out of any money by paying or caus-
Q. Wasn't that after he came back ing the payment of unjust witness 

from Michigan, or was brought back? fees? 
A. I believe so. A. No, sir, absolutely not. 
Q. Didn't that accident happen to Q. Has the State of Texas been 

that negro on a Saturday before his defrauded out of any money by the 
case was called on the following Mon- signing of those seven blanks by 
day? Judge Price? 

A. I don't recall as to that. A. Absolutely not. 
Q. You do recall the time he got Q. Has the State of Texas been 

his hand cut off in an accident in the defrauded out of any money, as far 
gin? I as you know and to your knowledge? 

A. I recall that he lost a hand; - A. I can only speak for myself, 
but I don't recall just how it hap- and as far as I know I don't know of 
pened. any, no, sir. 

Q. Turn to the next entry you Q. Did you collude with the sher-
have there,, as to the negro, Ted iff of Lee county to put your subpoena 
Donevan. . " book in his office to allow him to sub

A. It Just says: The State of poena witnesses, unlawfully, and to 
Texa.s VS: Ted Doneva~;-In all cases collect witness fees unlawfully? 
pending m the court-- A. No, sir. 

Q. That is not the order I re- Q. Did you ever enter into any 
ferr.ed ~o. I mean turn to the order such agreement with either Sheriff 
of d1sm1ssal that you fi~d -~here, where Carlisle or with Sheriff Burttschell, 
the ca~~ wa.s finally d1sm1ssed. the present sheriff? 

A. Aprll term, A. D. 1927. Case A No sir absolutely not. 
No. 2030, 2042, 2043 to 2077 and · ' ' . , 
2122, the State of Texas vs. Ted Don- Q. You k~ow Judge Price, do you. 
evan: On this the 5th day of May, A. Yes, sir. 
1927 the court having heard the mo- Q. During the time that you have 
tion 'of the State- filed herein to dis- been in his court, as deputy clerk and 
miss this cause, and it appearing to as clerk of his court, has he portrayed 
the court that said motion is good himself as a gentlemanly lawyer, 
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courteous and capable in the conduct heard-and they allowed it to be un-
of his office? answered-that you had heard that 

A. I believe so. Sheriff Carlisle went to Michigan for 
Q. Has he been courteous upon this negro, Donevan? 

the bench and capable in his adminis- A. Yes. 
tration of justice? Q. You said you had heard that? 

Mr. Sturgeon: Now, just a min- A. Yes. 
ute. We object to that, Your Honor, Q. Did you hear he went after 
because that is an evasion of the very him thirty-eight times--0r thirty
matters this Committee has to pass seven times? 
upon. That is an opinion which can- A. N~>, sir. 
not be an expert opinion, but simply Q. Did you hear ~hat h~ went to 
a layman's opinion-asking him if he I 1:exarkana after him thirty-seven 
administered the law correctly. times? . 

. p . I l k" A. No, sir . 
. Senat~n. ag«:. ·~afr! on .Y as m._g Q. You did hear that he charged 

him this·. This di, ~net JUd&"e is 1600-and-some-odd dollars for going 
charge~ with corru~tion, and his re- up to Texarkana after him? 
moval is sought by impeachment, and A No sir 
I ~on't believe th<: Legislat.ure should Q: Ditl yo.u see the account the 
obJect to a question to this clerk <?f sheriff made on that? 
that court as to whether o~· not this A. Not the whole amount, no, sir. 
clerk knew whether t~e Judge has Q. You were not workin there 
been courteous and efficient and ca pa- then? g 
ble in carrying out his duties, and I A · No, sir; not all the time. 
will say that I am really amazed that Q. Th t · fil d · ffi · 
counsel should interpose such an ob- · . a is e m your o ce.' m 
·ection to that question. the mmutes. of yo1:1r report right 
J . there. I beheve I will get you to do 

The Chairman: It seems to me that this: Is it recorded in that book? 
woul~ be. a conclusion upon the part No, that other book there. Haven't 
of this witness. you seen his account in your office? 

Senator Page: I think it would A. I have seen part of his ac-
he, Mr. Speaker, and we have been counts, but I don't recall just what 
dealing in conclusions all along, and I have seen. I don't recall just what 
it has been ruled that conclusions are account it was I saw. 
admissible. That this is an examin- Q. That's all. 
ing court, and we would be allowed 
to go into the facts fully, as a grand 
jury would do, and I am not attempt
ing to take the position of arguing 
with the Chair, but I believe I should 
insist that the witness should be per
mitted to answer this question. This 
judge is charged with negligence, and 
what amounts practically to malfeas
ance in office, and with all respect to 
counsel, we think the witness should 
be permitted to answer. 

The Chairman: I think the witness 
will be permitted to answer. 

Senator Page: He stated that, as 
far as you know, the judge was cour
teous and capable. I believe he has 
answered the question as best he 
knew. 

A. As far as my knowledge goes, 
he has been, yes. 

Senator Page: That's all I wanted. 
I think that is all we have at this 
time, Mr. Chairman. 

Re-direct Examination. 
Questions by Mr. Graves: 
Q. Mr. Hess, Mr. Page asked you 

if it was not a fact that you had 

Examination by Mr. Sturgeon: 
Q. Mr. Hester, I want to ask you 

one question about this party you 
just testified about; you were talking 
about Ted Donevan that the sheriff 
went to Michigan after, and went to 
Texarkana after? 

A. Yes. 
Q. Now are you in a position to 

tell this Committee whether or not, 
after this negro was first arrested on 
these thirty-seven charges, whether 
or not he was arrested and put in jail 
after he was indicted, or some time 
after that? 

A. I can't answer that question. 
Q. You can't answer it? 
A. No, sir. 
Q. Are you in position to tell us 

whether or not after he was arrested 
after indictment on these charges, 
whether or not he made a bond and 
was released on bond? 

A. I couldn't tell you. 
Q. I notice that you read an order 

there, where the bonds were fixed at 
$140 in each case? 

A. That's all I know about it. 
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Q. That's all you know about it-? 
A. Yes. 
Q. Then all you know is that he 

was habeas corpused by somebody, in 
the district court, and his bond was 
fixed at $140 in each case? 

A. That is what the record shows. 
Q. You don't know whether he 

escaped or forfeited those bonds and 
it was necessary to go to Michigan 
after him, or not? 

A. No, sir, I can't say. 
Q. Now, then, did he get his arm 

cut off before he went to Michigan, 
or after he was brought back by the 
sheriff; do you know that? 

A. Well, I rather think it was aft
er he was brought back. 

Q. Then evidently, if it was after 
he was brought back from Michigan, 
he didn't get his arm cut off in jail, 
did he-or do you know where he 
got it cut off? 

A. No, sir; I don't know posi
tively. 

Q. Don't know positively? 
A. No, sir; but I know he just has 

one hand. • 
Q. In other words, you do state 

positively that he must have gotten 
his arm cut off, after he came back 
from Michigan? 

A. To the best of my recollection, 
it was afterwards, yes. 

Q. That's all we want, just what 
you remember about it. Then, evi
dently, he must have been out on bond 
after he got his arm cut off. 

A. Very likely. 

Senator Page: That's a conclusion, 
if you want to talk about conclusions. 

Q. All right. Counsel suggested 
Mr. Hester, that Senator Page asked 
you if these bonds were not forfeited, 
and I believe you stated that they 
were. 

A. I don't know. 
Q. You don't know whether they 

were or not? 
A. No, sir, I don't remember any-

thing about that. . 
Q. I see; then you don't know. 

Did they go to Michigan after the 
darkey before they went to Texar
kana after him or not? 

A. I don't know about that. 
Q. You don't know ? 
A. No, sir. 
Q. Then you don't know when he 

got his arm cut off? 
A. No, sir, I can't state positively. 
Q. All right. 

Re-cross Examination. 
Questions by Senator Page: 
Q. You have stated, in answer to 

counsel's question, that his bond was 
fixed at $140 in each case, and that 
there were thirty-seven cases against 
him? 

A. That's what the record shows. 
Q. Donevan was not a negro of 

any means, was he-just an itinerant 
negro, wasn't he. 

A. I don't know what he has. 
Q. Take your pencil there and fig

ure out what that bond would be at 
$140 in each of the thirty-seven cases. 
Multiply $140 by thirty-seven, and 
see how much it amounts to-see how 
much his bond was fixed at by the 
court. 

A. It figures $5180, I have it. 
Q. The district judge fixed this 

negro's bond at $5180 for his appear
ance at the next term of court? 

A. Yes, sir. 
Q. That's all. 

Examination by Mr. Graves: 
Q. Did you find any record of any 

payment, or collection, of the bonds, 
or any forfeiture or anything of the 
kind, by, the State of Texas, for this 
money? 

A. Nothing whatsoever, no, sir. 
Q. It is not in those accounts or 

books? 
A. No, sir. 
Q. You have read what is in the 

minutes twice, haven't you? 
A. Yes, for the October, 1927, 

term. 
Q. Once for us and once for coun

sel for the defendant, and it is not 
in there? 

A. No, sir. 
Q. That's all. We are through 

with the witness. 
Senator Page: That's all. 
(Witness excused.) 
Mr. Sturgeon: There was a ques

tion sent down here by a member for 
me to ask Mr. Hester. Mr. Hester, 
will you come back for just one other 
question, please, sir. 

(Witness F. A. Hester Recalled.) 
Mr. Sturgeon: Mr. Hester, there 

has been some member of this Com
mittee sent down this question here 
to be asked you: How long have you 
known this Ted Donevan, and did 
you know him before he got his hand 
cut off? 

A. Yes, I had seen him. 
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Q. How long had you known him? 
A. I can't state positively just 

how many years. 
Mr. Sturgeon: Was it several years 

-five or ten years? 
A. At least one year. 
Mr. Sturgeon: Did you know 

Ollie Donevan? 
A. No, sir. 

Questions by Mr. Sturgeon: 
Q. Your name is R. V. Nichols? 
A. Yes, sir. 
Q. Mr. Nichols, you, I believe, 

have testified formerly in this hear
ing? 

A. I have. 

Mr. Sturgeon: 
at all? 

Q. And that you are connected 
now with the Comptroller's Depart
ment, and have been assigned re
cently to assist the Senate Investigat

Didn't know him ing Committee in investigating fees 
of office? 

A. No, sir. 

Mr. Sturgeon: That's all. 

Senator Page: There's one other 
question that suggested itself to my 
mind in connection with that witness 
book that Judge Price signed up. In 
addition to the signature of the judge, 
it has to be signed several times and 
certified by you before any witness 
can collect any fees? 

A. Yes, sir. 

Senator Page: That's all. 

(Witness excused.) 

A. Yes. 
Q. Do you know where Lee coun

ty is? 
A. Yes. 
Q. Do you know where Giddings, 

the county seat of Lee county, is? 
A. Yes. 
Q. I will ask you if you have 

been to Lee county in the course of 
your investigation and making an in
vestigation with reference to John J. 
Burttschell, sheriff of Lee county, 
for the spring term of court, 1931? 

A. I have. 
Q. Do you have that account in 

front of you? · 
Mr. Sturgeon: I want to ask Mr. A. I have. 

Markham a few questions about the Q. From that account, without 
allegations in Charge No. 9. going into every sheet of it, have 

(Witness Markham recalled.) you made a recapitulation yourself, 
. . . showing the number of witnesses 

Exammat10n by Mr. Sturgeon· . summoned on certain dates, and the 
Q. Mr. Markham, you were test!- distances alleged to have been trav

fying here before in this matter. I I eled by the sheriff, and the charge 
want to ask you about an account made for that service? 
approved by Judge Price for John J. A. I have. 
Burttschell, sheriff of Lee county, for Q 1 will get you to look at that 
the spring term of co,:irt, 1931. Do reca.pitulation and tell us what the 
you have that account· sheriff's account shows for that term 

A. I do. of court with reference to the num-
Q. I wish you would tell the Com- ber of witnesses summoned by him 

mittee what the total amount of that on April 22, 1931? 
account was, as shown by the re- A. On April 22, 1931, it shows 
capitulation. that he subpoenaed fifty witnesses, 

A. $1705.45. and traveled 670 miles. 
Q. All right; now, with reference Q. That was all on that date? 

to the witness fees that are claimed A. Yes. 
in there, or that is, fees claimed by Q. Now, Mr. Nichols, is there 
the sheriff for summoning different anything there, indicating in what 
witnesses, I will get you to refer to cases those witnesses were sub
that account and give us the benefit •t 1 t" th ' 
of your audit with reference to the poenaed in your recap1 u a ion ere. 

A. No, sir, on April 22nd - that 
charges made there for summoning would be distributed through all the 
witnesses. cases for that term of court. A. Mr. Sturgeon, that recapitula-
tion was made by Mr. Nichols, and I Q. That is for different wit-
have not checked that. You had bet- nesses? 
ter have him on that. A. Yes. . 

Q. Give us the number again, for 
Mr. Sturgeon: All right. We will the date of April 22, 1931. 

recall Mr. Nichols. A. Fifty witnesses, and he trav-
(Witness Nichols recalled.) eled 670 miles. 
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Q. 670 miles! 
A. Yes. 
Q. Now, then, take the following 

day and give us the number of wit
nesses that were subpoenaed. 

A. April 23rd, number of wit
nesses subpoenaed, 94. Number of 
miles traveled, 1140. 

Q. All right. 
A. April 24th, number of wit

nesses subpoenaed, 87; number of 
miles traveled, 1244. 

Q. All right. Just take the dates 
on down. 

A. April 26th, number of wit
nesses subpoenaed, 137. Number of 
miles traveled was 1326. 

Q. All right. 
A. April 26th, which was Sunday 

-number of witnesses subpoenaed, 
22. Number of miles traveled, 434. 

Q. All right. 
A. April 27th; number of wit

nesses subpoenaed, 135. Number of 
miles traveled, 1290. 

Q. All right, sir. 
A. April-
Q. What's the matter? Have you 

lost something? 
A. What was the last one? 
Q. April 27th. 
A. April 28th - number of wit

nesses subpoenaed, 134. Number of 
miles traveled, 642. 

Q. All right, sir. 
A. April 29th- number of wit

nesses subpoenaed, 66. Number of 
miles traveled, 810. 

Q. All right. 
A. April 30--number of witnesses 

subpoenaed, 30. Number of miles 
traveled, 640. 

Q. Go right ahead. 
A. May lst--number of witnesses 

subpoenaed, 39. Number of miles 
traveled, 670. 

Q. All right. 
A. May 2nd-number of witnesses 

subpoenaed, 16. Number of miles 
traveled, 262. 

Q. All right. 
A. Total number of witnesses sub

poenaed, 800. 
Q. All right. 
A. Total number of miles trav-

eled- · 
Q. There was an error in that ad

dition at first; it's 10,000 and some
thing, instead of 18,000. 

A. 10,018, I have the correct tab
ulation there. 

Q. Now the testimony that you 
have just given is taken from the ac
count filed by the sheriff, John J. 

Burtschell, and approved by Judge J. 
B. Price, for the May term of the dis
trict court, 1931, in Lee county. The 
testimony you have just given is from 
that? 

A. Yes, from this account here. 
Q. Now, then, it shows that there 

were 800 witnesses summoned by the 
sheriff, for which a fee charge was 
made, between the dates of April 22nd 
and May 2nd? 

A. Yes. 
Q. And that a total distance of 

10,018 miles was traveled? 
A. That's right. 
Q. Now those witnesses I am in

tenogating you about now, and the 
claim made for them, are people who 
live or are alleged to have lived with
in the County of Lee? 

A. That is correct. 
Q. That has nothing to do with 

the foreign witnesses, or out-of-coun
ty witnesses ? 

A. That is correct. 
Q. Do you have any statement 

from any of those witnesses ? 
A. I have. 
Q. I am going to ask you, Mr. 

Nichols, to look at this paper I hand 
you and identify it, please, sir. 

A. Yes, sir. 
Q. What is that paper you have 

there now, Mr. Nichols? 
A. That is a map that I made, 

drawn from the State Highway map 
of Lee county. 

Q. What does that map show? 
A. The purpose of that map - I 

was trying to locate from the witness 
list before me, the direction of cer
tain witnesses as appeared on this 
list, so I could go out and interview 
them. 

Q. In other words, if a witness' 
name appeared in the account as 
sworn to by the sheriff there, as liv
ing thirty miles northwest of Gid
dings, the county seat, you made that 
map for the purpose of trying to ar
rive at the town or in what location 
the witness could be found? 

A. That's correct. 
Q. Can you tell the Committee 

now the number of witnesses that the 
account shows were subpoenaed in 
any one individual community in that 
county, where there was far in ex
cess-I mean, where there was an 
excess charge for mileage? In other 
words, you understand what I am 
talking about, I guess? 
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Senator Page: Well, we don't. I "No. 2249. The State of Texas vs. 
Q. All right. I will make it clear John Johnson, charged with offense 

then. I will try to make it clear so of burglary and theft. Disposition of 
everybody will understand it. We case--five years in penitentiary. To 
haven't got two maps, have we? Give his arrest at Taylor, Texas, on 23rd 
me another map. All right, now for day of April, 1931, in Williamson 
instance, here on this map you have county, in a northwest direction from 
got Giddings. From the map, taking county seat, same being 60 miles dis
the top of it to be north, Giddings is tant from the county seat of Lee 
in the south part of the county, or be- county, or $3 each; total, $3. 
low the south central part of the "To 60 miles, going to arrest at 15 
County of Lee, is that right? cents per mile in a northwest direc-

A. That's right. tion from county seat, $9. 
_Q. Now I see here that there is. a "To 60 miles returning with pris-

w1tness by the name ?f. John Lewis, oner by private conveyance at 30 
Horace Moore, Ida Williams, Estelle cents per mile $18. 
Miller, Harvey Lewis, and Tom Giv- ' 
ens, that it is claimed that the sheriff "Date--Name of Witness Summoned. 
subpoenaed, northwest of Giddings. Amount--Mileage. 
Now do you have any statement from "423-31-Louis Vincent Falke, 50 
those people or any other people with cents; traveled 10 miles in southeast 
reference to where they live or where direction from county seat at 10 cents 
they were subpoenaed? per mile, $1.50. 

A. I have a verbal statement from "4-23-31-John J. Burttschell, 50 
Mr. Clinton and Mr. Reamers. cents; 50 cents. 

Senator Page: We don't think any "4-23-31-H. H. Jones, 50 cents; 
verbal statements should be intro- traveled 2 miles in east direction from 
duced. county seat at 10 cents per mile, 50 

A. I have some written statements cents. 
from some others. "4-23-31-Sarah Falke, 50 cents; 

Q. We are trying to locate some traveled 12 miles in northeast direc
written statements, Mr. Chairman, tion from county seat at 10 cents per 
which seem to have been misplaced ·1 $1 70 
with reference to this matter, that is mi e, · · 
what is taking so much time. Now, "4-23-31-James Wormley, 50 
Mr. Nichols, you have the account cents; traveled 10 miles in north di
there that I just asked you about, rection from county seat at 10 cents 
for the spring term of 1931, do you per mile, $1.50. 
not, from Lee county? "4-23-31-Hamp Mays, 50 cents; 

A. Yes. traveled 2 miles in west direction 
Q. That is the sheriff's account? from county seat at 10 cents per mile, 
A. Yes. 70 cents. 
Q. You have a case on there-- "4-23-31-John Lewis, 50 cents; 

does that account show there was a traveled 12 miles in northwest direc
case against a man by the name of tion from county seat at 10 cents per 
John Johnson? mile, $1.70. 

A. Yes, No. 2249, the State of Tex- "4-23-31-Jacey Truitt, 50 cents; 
as vs. John Johnson. traveled 8 miles in east direction from 

Q. I wish you would just read county seat at 10 cents per mile, 
that sheet there, and read the names $1.30 
of the witnesse~. Read everything· .. 4:23-31-Roy Shields, 50 cents; 
o~ that sheet with i;eference to the traveled 8 miles in south direction 
witnesses. I want it all read, the from county seat at 10 cents per mile, 
whole page there. $1 30 

A. The top of it, too? ;,4 "23 31 w·11 L · 50 t · 
Q. Yes. - - - ~ . ew1s, . cen. s, 
A. "Sheriff's fee bill in felonv traveled 14 miles m north direct~on 

cases. The State of Texas, to John J from county seat at 10 cents per mile, 
Burtschell, sheriff of Lee county, Dr. $1.90. . 
To fees in felony cases, tried and oth- "4-23-31-M11:ck ~rmtt, 50. cen.ts; 
erwise disposed of at the spring, 1931, traveled 10 miles m east d1rect1on 
term of the district court of Lee coun- from county seat at 10 cents per 
ty, and no appeal taken except as mile, $1.50. 
herein specified: 1 "4-23-31-Horace Moore, 50 cents; 
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traveled 18 miles in west direction 
from county seat at 10 cents per mile, 
$2.30. 

"4-23-31--Jack Fillmore, 50 cents; 
traveled 12 miles in north direction 
from county seat at 10 cents per 
mile, $1.70. 

"4-23-31-Ray McCoy, 50 cents; 
traveled 8 miles in east direction 
from county seat at 10 cents per 
mile, $1.30. 

"4-23-31-F. H. Ruffin, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents.'' 

Q. Now, just give us the totals at 
the bottom of each page. We won't 
read all that. 

A. At the bottom of the first page, 
$67.50. Then it seems to be carried 
forward on each page. At the bot
tom of the second page, page No. 34, 
$110.20. At the bottom of page 35, 
$124. 

Q. Now, you have a written 
sworn statement there from John 
Johnson, mentioned in that account? 

A. Yes. 
Q. I will get you to read that 

statement. 
A. "John Johnson, convicted of 

burglary and theft. Prison No. 
6898!!. 
"State of Texas, 

"County of Brazoria. 
"Before me, the undersigned au

thority, on this day personally ap
peared John Johnson, a convict now 
confined at the Darrington State 
Farm, who after being by me duly 
sworn upon his oath deposes and says: 

"My name is John Johnson. I for
merly lived in Lee county, Texas. On 
or about the 14th day of February, 
1931, I was arrested near Thrall, in 
Williamson county, Texas, by a dep
uty sheriff by the name of Kuyken
dall. He took me to the jail at Tay
lor and I remained in jail there until 
Saturday, or one day and night, and 
then Mr. John Burttschell, high sheriff 
of Lee county, came after me and took 
me to Giddings and placed me in jail 
and kept me in jail until my case was 
tried some time in May, when I was 
convicted and sent to the penitentiary. 

"I did not employ a lawyer. I 
asked the court to appoint me a law
yer but he said he could not do it. 
He could only appoint a lawyer in case 
of rape and murder. 

"While I was in jail at Giddings, 
Mr. Burttschell, the high sheriff, came 

down to the jail and told me to make 
up a list of all the people that I knew 
in Lee county and he would have them 
all subpoenaed. I made out a list. I 
made out a list of twenty-one wit
nesses that I thought could be of help 
to me. I have checked over the wit
ness list that has bee_n shown to me 
as made out by Mr. Burttschell, high 
sheriff, and find thirty-five witnesses 
on the list whose names I do not 
know and never heard of. At the time 
the list of witnesses were being made 
out the high sheriff told Marshall 
Loving, who was also a prisoner in 
jail, to make out a list for me and he 
said that the high sheriff told him 
to make up a list of one hundred 
witnesses for me. I told Marshall 
Loving that I did not know the peo
ple that he had placed on the list and 
he said: 'Well, Mr. Burttschell said 
he wanted one hundred names.' 

"I want to correct a statement 
above. That is to say, where I stated 
that I made out a list of twenty-one 
witnesses. What I intended to say 
was that I know twenty-one of the 
people whose names appear on the 
list. I only asked that six witnesses 
be subpoenaed for me. These wit
nesses all lived in Waco. Their names 
were Dora Leech, Bertha Grahams, 
Mrs. L.A. James, Jewell Leech, Fonzy 
Johnson and Minnie Johnson. I want
ed to prove by them that I was in 
Waco on the day or night of the rob
bery and theft; that I was innocent 
of the crime and knew nothing on 
earth about it. The sheriff never did 
have my own witnesses summoned, 
and when my case was called, they 
were not there. The burglary was 
supposed to have taken place on the 
12th of January. On the 13th of 
January, about 2 p. m., I left Waco, 
and arrived at Giddings about 7 p. m. 
On my way to Giddings, I met up 
with two· white boys between Mc
Dade and Page. The boys told me 
that they were on their way to Okla
homa and broke and had to have some 
money. One of the boys said he had 
a pistol and watch that he would s~ll 
cheap. I asked him to let me see it. 
He showed me the watch and pistol 
and I asked them what they would 
take for them both. They said they 
just had to have some money and 
would take $5.00 for them both. I 
went on to Giddings and felt proud 
of my purchase. Louis Vincent Falke 
and Sarah Falke were at my house 
and I showed them the watch and pis-
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tol. During the trial of my case these 
two witnesses for the State testified 
that Mr.· Burttschell paid them $10 
each for turning me in. Mr. Burtt
schell came to the jail and wanted me 
to sign a statement that I was guilty 
and I told him that 1·would not do it; 
that I was not guilty and would not 
sign such a statement. He said, 
'Well, I am going to send you to the 
penitentiary or go broke trying.' 

"(Signed) JOHN JOHNSON. 

"Subscribed and sworn to before 
me, a notary public in and for Bra
zoria county, Texas, this the 17th day 
of June, 1931. 

"(Signed) M. B. SHIREY, 
"Notary Public in and for Brazoria 

County, Texas.'' 

Mr. Sturgeon: Mr. Speaker, there 
have been some statements here with 
reference to some allegation in this 
charge here and they have been mis
placed somewhere - they are in the 
files, I am sure, either in the Senate 
Finance Room, or in somebody's pos
session. Now, we have one other ac
count in this charge that we arc go
ing to have to find some more state
ments with reference to, and as it is 
going to be necessary for us to be 
here again Monday morning, if it is 
satisfactory with the Chair and the 
other members of the Committee, I 
feel certain that I can assure the 
Committee and the Chair that the 
Committee can close this matter in 
probably an hour's time Monday, and 
I think it will be a conservation of 
time to tender a motion to recess un
til that time, until we can get all this 
data together so we can present it 
without loss of time. We have got 
one other matter that we want to 
present, but as I stated before, I don't 
think it will take but 30 or 40 min
utes to present it. 

Mr. McGill: Mr. President, Mr. 
Chairman-I move that the Commit
tee rise, report progress, and recess 
until 9 o'clock Monday. 

Mr. Sturgeon: Now, as stated be
fore, Mr. Chairman, I believe it will 
be a conservation of time for us to 
recess because practically all that we 
expect to introduce would be prob
ably a couple or more accounts and 
some statements with reference to 
them. 

The Chairman: The gentleman from 
El Paso, Mr. McGill, has moved that 

the Committee do now rise, report 
progress, and ask leave of the House 
to sit again Monday morning at 9 
o'clock. You have heard the state
ment of Mr. Sturgeon, to the effect 
that the Committee will close the tes
timony early Monday morning. Is 
there any objection to the motion 
made by the gentleman from El Paso? 

The Chair hears no objection. 

(The Committee of the Whole, 
thereupon adjourned at 3 o'clock p. 
m., until the following Monday morn
ing, August 17th, 1931, at 9 o'clock.) 

Monday, August 17th, 1931. 

Pursuant to adjournment, the 
House met at 9 o'clock a. m., "and on 
motion of Mr. Graves resolved itself 
into a Committee of the Whole House. 
Whereupon the proceedings were re
sumed before the Committee of the 
Whole House, as follows, to-wit: 

The proponents recalled T. M. 
Markham, who furthher testified as 
follows: 

Mr. Sturgeon: Mr. Speaker, I 
think it is not necessary to have this 
witness re-sworn again. 

The Chairman: No. 

Re-direct Examination. 

Q. Your name is T. M. Markham? 
A. Yes, sir. 
Q. I believe you testified previ

ously that you are Assistant State 
Auditor. 

A. I am. 
Q. That you work with Mr. Moore 

Lynn, who is now State Auditor of 
this State? 

A. I do. 
Q. You are the same Mr. Mark

ham that has previously sworn in this 
case and previously testified with ref
erence to various accounts of sheriffs 
of the Twenty-first Judicial District 
of Texas? 

A. Yes, sir. 
Q. Mr. Markham, I will ask you 

to please turn to the account of John 
Burttschell, sheriff of Lee county, for 
the spring term of 1931? 

A. I have it. 
Q. You have that account before 

you? 
A. Yes, sir. 
Q. I will ask you this question, 

because of the fact that some of the 
Committee were not here Saturday 
when we concluded: The accounts 
that you have there before you-just 
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explain to them what it is, and what 
it contains. 

A.. This is the sheriff's account, 
sheriff of Lee county, for the spring 
term, 1931. It shows-

Q. Now, is that-go ahead. 
A. It shows - signed John J. 

Burttschel!, sheriff of Lee county, 
,sworn to May 8th, 1931, approved 
J. B. Price, May 8th, 1931, and signed 
F. A. Hester, district clerk, of May 
8th, 1931. Total amount of the ac
count is $1705.41. 

Q. That is the total amount of the 
account for the spring term? 

A. It is. 
Q. Of the Lee county district 

court in felony cases? 
A. Yes, sir. 
Q. I think you stated that was 

·signed and sworn to by the sheriff on 
May 8th, 1931? 

A. Yes, sir. 
Q. And was, on the same day, 

approved by Judge J. B. Price, judge 
of that court? 

A. It is. 
Q. And that it is also certified to 

by the district clerk, Mr. Hester, who 
was on the witness stand Saturday, 
on that same day? 

A. It was. 
Q. I wish you would look through 

that report, please, sir, and tell the 
Committee whether or not there ap
pears a case in that report against a 
man by the name of Rafael Cergan-
tez? , 

A. There is; Case No. 2236. 
Q. Case No; 2236? Is that the 

district court number of that case? 
A. It is. 
Q. Now, refer to that account and 

tell the Committee how many wit
nesses were summoned or purported 
to have been subpoenaed by the sher
iff's report in that case. 

A. 151. 
Q. 151 witnesses? 
A. Yes, sir. 
Q. All right. 

Mr. Sturgeon: Mr. Dunn, would 
you please read that? Would you 
please let Mr. Dunn have the sheet 
or· sheets that shows the names of the 
witnesses that the sheriff claims to 
have. subpoenaed in that case, also 
showing the number of miles that he 
claims to have traveled, and the 
charge made for that service? 

Mr. Sturgeon: Mr. Dunn, would 
;y;ou mind reading right across the 
hne for us? Now, these are the wit
nesses in the Rafael Cergantez case, 

as it appears in John J. Burttschell's 
account in the district court of Lee 
county. 

(Mr. Dunn thereupon read the 
paper, as follows, to-wit:) 

Date, month, day, year. Names of 
witnesses summoned. Amount, dol
lars and cents. Mi·leage. 
4-22-31-H. H. Jones, 50 cents; 

traveled 2 miles in east direction from 
county seat at 10 cents per mile, 70 
cents. 

4-22-31-H. Marburger, Jr., 50 
cents; traveled 40 miles in northeast 
direction from county seat at 10 cents 
per mile, $4.50. 

4-22-31-John J. Burttschell, 50 
cents; traveled . . miles in . . direc
tion from county seat at 10 cents per 
mile, 50 cents. 

4-23-31-E. Marburger, 50 cents· 
traveled 40 miles in northeast direc: 
tion from county seat at 10 cents per 
mile, $4.50. 

4-23-31-Adolph Haverland, 50 
cents; traveled 2 miles in west direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Dr. H. G. Hertel, 50 
cents; traveled 2 miles in southeast 
direction from county seat at 10 cents 
per mile, 70 cents. 

4-24-31-L. J. Docurek, 50 cents; 
traveled 40 miles in north direction 
from county seat at 10 cents per mile, 
$4.50. 

4-24-31-C. W. Krauss, 50 cents; 
traveled 2 miles in east direction from 
county seat at 10 cents per mile, 70 
cents. 

4-24-31-Monk Frazier, 50 cents; 
traveled 2 miles in southwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Joe Spacek, Jr., 50 cents; 
traveled 40 miles in east direction 
from county seat at 10 cents per 
mile, $4.50. 

4-25-31-R. H. Bolsins, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Trinidad Vallejo, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per mile, 
70 cents. • 

4-27-31-Joe Green, 50 cents; trav
eled 30 miles in north direction from 
county seat at 10 cents per mile, 
$3.50. 

4-27-31-Santiago Lara, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 
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4-27-31-Gordon Frazier, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 ·cents. 

4-27-31-Dr. W. E. York, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per mile, 
70 cents. 

4-27-31-Scott Phoenix, 50 cents; 
traveled 28 miles in north direction 
from county seat at 10 cents per mile, 
$3.30. 

4-27-31-J. N. Storey, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per mile, 
70 cents. 

4-27-31-Fred Krauss, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per mile, 
70 cents. 

4-27-31-Dan Griffith, 50 cents; 
traveled 2 miles in east direction from 
county seat at 10 cents per mile, 70 
cents. 

4-22-31-J. S. Hickey, 50 cents; 
traveled 4 miles in east direction 
from county seat at 10 cents per 
mile, 90 cents. 

4-22-31-Joung Elder, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-22-31-Richard Cox, 50 cents; 
traveled 20 miles in north direction 
from county seat at 10 cents per mile, 
$2.50. 

4-22-31-Albert Wilson, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-22-31-William Nunn, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per mile, 
70 cents. 

Total, $42.90; forward, $42.90. 

4-22-31-Newt Wilson, 50 cents; 
traveled 12 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Mack Anderson, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per mile, 
70 cents. 

4-22-31-William Baage, 50 cents; 
traveled 16 miles in northeast direc
tion from county seat at 10 cents per 
mile, $2 . .l.O. 

4-22-31-Ernest Kessel, 50 cents; 
traveled 12 miles in northwest direc
tion from county seat at 10 cents per 
mile, $1.00. 

4-22-31-Ben Schroeder, 50 cents; 
traveled 2 miles in southwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-22-31-H. Schatte, 50 cents; 
traveled 8 miles in south direction 
from county seat at 10 cents per 
mile, $1.30. 

4-22-31-Frank Wilson, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Fritz Schroeder, 50 cents; 
traveled 15 miles in north direction 
from county seat at 10 cents per 
mile, $2.10. 

4-23-31-Fritz Schroeder, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Albert Shine, 50 cents; 
traveled 6 miles in northeast direc
tion from county seat at 10 cents per 
mile, $1.10. 

4-23-31-Sam York, 50 cents; 
traveled 2 miles in soutnwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Joe Tolbert, 50 cents; 
traveled 18 miles in west direction 
from county seat at 10 cents per 
mile, $2.30. 

4-23-31-William Mueller, 50 cents; 
traveled 2 miles in southeast direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-T. L. Clinton, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Buck Moss, 50 cents; 
traveled 8 miles in northwest direc
tion from county seat at 10 cents per 
mile, $1.30. 

4-23-31-Fannie 
traveled 20 miles 
from county seat 
mile, $2.50. 

Betts, 50 cents; 
in west direction 
at 10 cents per 

4-23-31-Tom Elliott, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-Ed Albert, 50 cents; 
traveled 16 miles in northeast direc
tion from county seat at 10 cents per 
mile, $2.10. 

4-23-31-R. D. Heck, 50 cents; 
traveled 2 miles in east direction from 
county seat at 10 cents per mile, 70 
cents. 

4-23-31-Sophie Elliott, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-23-31-T. Alexander, 50 cents; 
traveled 2 miles in northeast direc
tion from county seat at 10 cents per 
mile, 70 cents. 
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4-23-31-Goldie Moss, 50 cents; 

traveled 4 miles in east direction 
from county seat at 10 cents per 
mile, 90 cents. 

4-23-31-0llie York, 50 cents; 
traveled 2 miles in southeast direc
tion from county seat at 10 cents per 
mile, 70 cents. 
1 4-24-31-Manuel Pascal, 50 cents; 
traveled 10 miles in west direction 
from county seat at 10 cents per 
mile, $1.50. , 

4-24-31-Dandy Wilson, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

Total, $71.60; forward, $71.60. 

4-24-31-Mitch Elder, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-24-31--Joe Seale, 50 cents; 
traveled 20 miles in east direction 
from county seat at 10 cents per 
mile, $2.50. 

4-24-31-August Baacke, 50 cents; 
traveled 18 miles in northeast direc
tion from county seat at 10 cents per 
mile, $2.30. 

4-24-31-Angel Martinez, 50 cents; 
traveled 6 miles in west direction 
from county seat at 10 cents per 
mile, $1.10. 

4-24-31-Manuel Garcia, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-24-31-Leslie Heck, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-24-31-Bud Lacey, 50 cents; 
traveled 26 miles in east direction 
from county seat at 10 cents per 
mile, $3.10. 

4-24-31-Dick Anderson, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-24-31--John White, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-24-31-Dawsey Elder, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-24-31-John Zimmerman, 50 
cents; traveled 20 miles in northwest 
direction from county seat at 10 cents 
per mile, $2.50. 

4-24 31-Mary Martinez, 50 cents; 
traveled 6 miles in west direction 
from county seat at 10 cents per 
mile, $1.10. 

4-24-31-D. D. Holman, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Narvin Folkes, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Ernest Schkade, 50 cents; 
traveled 2 miles in east direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Frank Rangel, 50 cents; 
traveled 6 miles in west direction 
from county seat at 10 cents per 
mile, $1.10. 

4-25-31-Refugio Avilla, 50 cents; 
traveled 2 miles in northwest direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Henry Schkade, 50 cents; 
traveled 30 miles in north direction 
from county seat at 10 cents per 
mile, $3.50. 

4-25-31-Hosea Rangel, 50 cents; 
traveled 6 miles in west direction 
from county seat at 10 cents per 
mile, $1.10. 

4-25-31-Andres Cantu, 50 cents; 
traveled 6 miles in northwest direc
tion from county seat at 10 cents per 
mile, $1.10. 

4-25-31-Joe Garcis, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Henry Kruse, 50 cents; 
traveled 30 miles in north direction 
from county seat at 10 cents per 
mile, $3.50. 

4-25-31-Herman Hillsberg, 50 
cents; traveled 2 miles in west direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Beno Holman, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

Total, $107.70; forward, $107.70. 

4-24-31-Lycey Daniels, 50 cents; I 4-25-31-John Denmon, 50 cents; 
traveled 36 miles in east direction traveled 2 miles in northwest direc
from county seat at 10 cents per tion from county seat at 10 cents per 
mile, $4.10. mile, 70 cents. 
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4-25-31-Sam Peebles, 50 cents; 
traveled 40 miles in north direction 
from county seat at 10 cents per 
mile, $4.50. 

4-25-31-Louis Schroeder, 50 cents; 
traveled 2 miles in northeast direc
tion from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Maud Denmon, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-25-31-Amanda Crenshaw, 50 
cents; traveled 2 miles in northwest 
direction from county seat at 10 cents 
per mile, 70 cents. 

4-27-31-Lee Colvin, 50 cents; 
traveled 44 miles in east direction 
from county seat at 10 cents per 
mile, $4.90. 

4-27-31-Tom Pohrelsky, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-27-31-Morris Krauss, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-27-31-Henry Witte, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-27-31-Newt Alexander, 50 cents; 
traveled 2 miles in northeast direc
tion from county seat at 10 cents per 

4-28-31-Aug Keng, 50 cents; 
traveled 10 miles in northeast direc
tion from county seat at 10 cents per 
mile, $1.50. 

4-28-31-Henry Clemons, 50 cents; 
traveled 40 miles in east direction 
from county seat at 10 cents per 
mile, $4.50. 

4-28-31-Frank Keng, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-28-31-Velma Wilson, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-28-31-Lula Cervantes, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-28-31-0tis Dodson, 50 cents; 
traveled 16 miles in northwest direc
tion from county seat at 10 cents per 
mile, $2.10. 

4-28-31-Peter Webb, 50 cents; 
traveled 2 miles in north direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-28-31-Fritz Baage, 50 cents; 
traveled 2 miles in northeast direc
tion from county seat at 10 cents per 
mile, 70 cents. 

Total, $144.40; forward, $144.40. 

mile, 70 cents. 4-28-31-Harriet Wilson, 50 cents; 
4-27-31-E. Mutschink, 50 cents; traveled 2 miles in west direction 

traveled 2 miles in west direction from county seat at 10 cents per 
from county seat at 10 cents per mile, 70 cents. 
mile, 70 cents. 

4-27-31-J. E. Huettig, 50 cents; 4-28-31-Aug Schkade, 50 cents; 
traveled 2 miles in east direction traveled 24 miles in northwest direc
from county seat at 10 cents per tion from county seat at 10 cents per 
mile, 70 cents. mile, $2.90. 

4-27-31-John Harris, 50 cents; 4-28-31-Ben Bohot, 50 cents; 
traveled 40 miles in northeast direc- traveled 16 miles in east direction 
tion from county seat at 10 cents per from county seat at 10 cents per 
mile, $4.50. mile, $2.10. 

4-27-31-Emil Hillsberg, 50 cents; 4-28-31-Mrs. Tom Pohrelsky, 50 
traveled 2 miles in east direction cents; traveled 2 miles in south direc
from county seat at 10 cents per tion from county seat at 10 cents per 
mile, 70 cents. mile, 70 cents. 

4-27-31-Sarita Garcia, 50 cents; 4-29-31-Saral Availa, 50 cents; 
traveled 2 miles in west direction traveled 2 miles in northwest direc
from county seat at 10 cents per tion from county seat at 10 cents per 
mile, 70 cents. mile, 70 cents. 

4-27-31-Dora Hernandez, 50 cents; 4-29-31-E. Hoffman, 50 cents; 
traveled 8 miles in south direction I traveled 16 miles in north direction 
from county seat at 10 cents per from county seat at 10 cents per 
mile, $1.30. mile, $2.10. 

4-27-31-Matilda Munz, 50 cents; 4-29-31-E. Kriegel, 50 cents; 
traveled 10 miles in southeast direc- l traveled 2 miles in east direction 
tion from county seat at 10 cents per from county seat at 10 cents per 
mile, $1.50. . mile, 70 cents. 
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4-29-31-T. H. Klemons, 50 cents; 
traveled 44 miles in east direction 
from county seat at 10 cents per 
mile, $4.90. 

4-29-31-Claude Mcintosh, 50 cents; 
traveled 2 miles in east direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-29-31-Will Clemons, 50 cents; 
traveled 42 miles in northeast direc
tion from county seat at 10 cents per 
mile, $4. 70. 

4-29-31-Sallie Dodson, 50 cents; 
traveled 20 miles in west direction 
from county seat at 10 cents per 
mile, $2.50. 

4-29-31-Alvin Bohot, 50 cents; 
traveled 2 miles in· south direction 
from county seat at 10 cents per 
mile, 70 cents .. 

4-29-31-Jim Mitchell, 50 cents; 
traveled 24 miles in north direction 
from county seat at 10 cents per 
mile, $2.90. 

4-29-31-Harold Wilson, 50 cents; 
traveled 2 miles in west direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-29-31-Mack Clemons, 50 cents; 
traveled 30 miles in northeast direc
tion from county seat at 10 cents per 
mile, $3.80. . 

4-29-31-John Bohot, 50 cents; 
traveled 10 miles in south direction 
from county seat at 10 cents per 
mile, $1.50. 

4-30-31-John Carmean, 50 cents; 
traveled 2 miles. i:i:J. east direction 
from county seat at 10 cents per 
mile, 70 cents. 

4-30-31-Wade Mitchell, 50 cents; 
traveled 20 miles in west direction 
from county seat at 10 cents per 
mile, $2.50. 

4-30-31-Alvin Forrester, 50 cents; 
traveled 18 miles in northwest direc
tion from county seat at 10 cents per 
mile, $2.30. 

4-30-31-G. H. Moore, 50 cents; 
traveled 46 miles in east direction 
from county seat at 10 cents per 
mile, $5.10. 

4-30-31-Louis Winter, 50 cents; 
traveled 2 miles in south direction 
'.from county seat at 10 cents per 
mile, 70 cents. 

4-30-31-Will Dawson, 50 cents; 
traveled 40 miles in northeast direc
tion from county seat at 10 cents per 
mile, $4.50. 

4-30-31-Robert Dodson, 50 cents; 
traveled 10 miles in northwest direc
tion from county seat at 10 cents per 
mile, $1.50. 

4-30-31-General Collins, 50 cents; 
traveled 42 miles in northeast direc
tion from county seat at 10 cents per 
mile, $4.70. 

4-30-31-Will Dodson, 50 cents; 
traveled 20 miles in northwest direc
tion from county seat at 10 cents per 
mile, $2.50 

Total, $201.20; forward, $201.20. 

4-30-31-Tom Washington, 50 
cents; traveled 18 miles in east direc
tion from county seat at 10 cents per 
mile, $2.30. 

4-30-31-Horace Mitchell, 50 cents; 
traveled 20 miles in north direction 
from county seat at 10 cents per 
mile, $2.50. 

5-1-31-Herbert Alexander, 50 
cents; traveled 2 miles in northeast 
direction from county seat at 10 cents 
per mile, 70 cents. 

5-1-31-Peter Hill, 50 cents; 
traveled 20 miles in northwest direc
tion from county seat at 10 cents per 
mile, $2.50. 

5-1-31-Hence Dawson, 50 cents; 
traveled 40 miles in east direction 
from county seat at 10 cents per 
mile, $4.50. 

5-1-31-Harvey Mitchell, 50 cents; 
traveled 40 miles in west direction 
from county seat at 10 cents per 
mile, $4.50. 

5-1-31-Mack Dodson, 50 cents; 
traveled 20 miles in north direction 
from county seat at 10 cents per 
mile, $2.50. 

5-1-31-Willie Baage, 50 cents; 
traveled 30 miles in east direction 
from county seat at 10 cents per 
mile, $3.50. 

5-1-31-Henry Foster, 50 cents; 
traveled 7 miles in south direction 
froni county seat at 10 cents per 
mile, $1.30. 

5-1-31-D. F. Stamps, 50 cents; 
traveled 42 miles in north direction 
from county seat at 10 cents per 
mile, $4.70. 

5-1-31-Hiram Wilson, 50 cents; 
traveled 30 miles in east direction 
from county seat at 10 cents per 
mile, $3.50. 

5-1-31-Ed Baacke, 50 cents; 
traveled 12 miles in north direction 
from county seat at 10 cents per 
mile, $1. 70. 
5-1-31-Cornelius Halloway, 50 
cents; traveled 40 miles in northeast 
direction from county seat at 10 cents 
per mile, $4.50. 
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5-1-31-Frank Rodriguez, 50 cents; 
traveled 4 miles in south direction 
from county seat at 10 cents per 
mile, 90 cents. 

5-2-31-Julia Pohrelsky, 50 cents; 
traveled 2 miles in south direction 
from county seat at 10 cents per 
mile, 70 cents. 

5-2-31-Tom Mirchell, 50 cents; 
traveled 30 miles in west direction 
from county seat at 10 cents per 
mile, $3.50. 

5-2-31-Ernest Kasper, 50 cents; 
traveled 28 miles in north direction 
from county seat at 10 cents per 
mile, $3.30. 

5-2-31-Raymond Martinez, 50 
cents; traveled 2 miles in northwest 
direction from county seat at 10 cents 
per mile, 70 cents. 

5-2-31-Adolph Swernemann, 50 
cents; traveled 20 miles in north di
rection from county seat at 10 cents 
per mile, $2.50. 

5-2-31-Red Mundine, 50 cents; 
traveled 22 miles in east direction 
from county seat at 10 cents per 
mile, $2.70. 

5-2-31-Modesta DeGarcia, 50 
cents; traveled 8 miles in west direc
tion from county seat at 10 cents per 

Q. The names and claims that 
were read by Mr. Dunn do not in
clude any witnesses or claims for 
fees for witnesses that were outside 
of Lee county? 

A. It does not. 
Q. I believe that is all -I care to 

ask you. 

Cross-examination. 

Questions by Mr. Page: 

Q. You have been testifying here, 
Mr. Markham, about the case, Cause 
No. 2236, the State of Texas vs Ra
fael Cergantez, have you not? 

A. Yes, sir. 
Q. Look at the paper that I am 

handing you there, and see what it 
is? 

A. It is an indictment. 
Q. An indictment against whom 

and in what case? 
A. Against Rafael Cergantez, on 

December 7th, 1930. 
Q. I will ask you Mr. Dunn to 

read that indictment, if you will, 
please. 

(Mr. Dunn thereupon read the in
dictment, as follows, to-wit:) 

mile, $1.30. "In the name and by the authority 
5-2-31-Dr. I. N. Mayfield, 50 of the State of Texas: 

cems; traveled 2 miles in southwest 
direction from county seat at 10 cents "The grand jurors for the county 
per mile, 70 cents. of Lee, State aforesaid, duly organ-

5-2-31-Robert Els, 50 cents; trav- ized as such at the April term, A. D. 
eled 10 miles in northeast direction 1931, of the district court of said 
from county seat at 10 cents per county, upon their oaths in said court 
mile, $1.50. . present that Rafael Cervantes on or 

5-2-31-Alvin Kieschnik 50 cents· 1 about the 7th day of December, A. D. 
traveled 24 miles in north directio~ one thousand nine hundred and thir
from county seat at 10 cents per ty, and anterior to the presentment 
mile, $2.90. of this indictment, in the co~nty of 

5-2-31-Mattie Mitchell 50 cents· Lee and State of Texas, did then 
traveled 38 miles in northwest direc: and there unlawfully and voluntarily 
tion from county seat at 10 cents per and with malice aforethought kill 
mile, $4.30. S!lverio. Vall~jo by cutting a~d chop-

5-2-31-Bill Schneider 50 cents· pmg him with an ax, against the 
traveled 2 miles in southeast direc: peace and dignity of the State. 
tion from county seat at 10 cents per (Signed) "J. W. TATE, 
mile, 70 cents. "Foreman of the Grand Jury." 

To summoning jury, when actually 
sworn in, $2.00. Mr. Page: That is all, it is not 

necessary to read the endorsements. 
Total, $267.60. Q. (To Mr. Markham) I will ask 

Q. That account that Mr. Dunn 
has just read, I will ask you if it 
does not show a total number of wit
nesses of 150? 

A. 151, I believe. 
Q. 151? And those are in-coun

ty witnesses? 
A. Yes, sir. 

you to examine the paper which I 
hand you and tell us what it is, what 
it seems to be. 

A. It is defendant's application 
for witnesses. 

Mr. Page: I will ask Mr. Dunn 
to kindly read the defendant's appli
cation for witnes~es: 
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(Jlr. Dllllll thereupon read the pa
per, u follows, to-wit:) 

"The State of Tena va. Rafael 
Cervante..-In the District Court of 
Lee County, Texas, April term, 
1931. 

"Herein c:omee now Rafael Cer
vantes, defendant in the above 
1tyled and numbered cause and 
makea oath and aaya that the fol
lowing witneues are believed by him 
to be material for his defense. 
Name--voeation-location--" 

Jlr. Page: You need not read the 
names of the witnesaes now, just 
turn and read the cloae of that, the 
signatures, and so forth at the bot
tom. 

(Mr. Dunn thereupon read from 
the paper as follows:) 

"Wherefore he prays that sub
poenas do issue for said witnesses to 
be and appear on the trial hereof. 
(Siped) "RAFAEL CERVANTES. 

"Sworn to and subscribed before 
me this April 23rd, 1931. 
(Siped) "A. H. KARTHER, 

"Notary public in 1md for Lee 
county, Texas." 

(Seal.) 

Q. Now, Mr. Markham, if you will 
take the stand, please! Take that 
paper and count the number of wit
nesses which appear to have been ap
plied for under oath for Rafael Cer
vantez in that case, and give us the 
number of witnesses. 

A. 162. 
Q. 162 witnesses, then? 
A. Yes, sir. 
Q. According to the application 

that you have? 
A. Yes, sir. 
Q. That application shows it is 

sworn to by Rafael Cervantez, and he 
applied to the district clerk of that 
county to issue subpoenas for the 162 
witnesses material in his behalf, from 
what he says there? 

A. Yes, sir. 
Mr. Page: I understand that it will 

be admitted by counsel for the com
mittee that the names in the applica
tion of the defendant there for wit
nesses are the same names that Mr. 
Dunn bas read, that the sheriff has 
charged ia his account? 

Mr. Sturgeon: Yes. 
Mr. Page: This is done for the pur

pose of simplifying the record. The 
nporter will note that admission. 

Q. Examine the paper that I have 
handed you, Hr. Markham, and let 
us know what it is, please, sir. You 
need not read it, I will ask Mr. Dunn 
to do it, but just examine it and see 
what it purports to he. Doesn't it 
appear to he an aftldavit signed by 
John Simmang, the attorney for Ra
fael Cervantez? I will lead you just 
to shorten the matter. 

Mr. Sturgeon: What waa it, Sen
ator? 

Mr. Page: An affidavit of the at
torney for the defendant, Rafael Cer
vantes. 

A. This is an application for de
f endant's witnesses, signed by John S. 
Simmang, who was attorney for de
fendant, before a notary public-
sworn to before a notary public. 

Mr. Page: I will ask Mr. Dunn to 
kindly read the affidavit. 

(Thereupon Mr. Dunn read affi
davit as follows, to-wit:) 
"The State of Texas ) 
"County of Lee ) 

"Before me, the undersigned au
thority, a notary public in and for the 
county and State aforesaid, on this 
day personally appeared John S. Sim
mang, known to me to be the person 
whose name is subscribed hereto, and 
after first being by me duly sworn, 
upon oath deposes and says: 

"My name is John S. Simmang. I 
am an attorney at law at Giddings, 
Lee county, Texas. During the April, 
1931, term of the district court of 
Lee county, my father, E. T. Sim
mang, and myself represented one 
Rafael Cervantez, who was charged 
by indictment with the murder of a 
Mexican by the name of Vallejo. On 
the 23rd day of April, 1931, at the 
request of the defendant, Rafael Cer
vantez, I prepared an application for 
witnesses in his behalf from a list 
that he gave me, after he told me 
that all of the witnesses on the list 
were material and necessary for his 
defense. The following is a true and 
correct copy of that application, made 
from my office copy, the original of 
which was duly filed by the clerk of 
the district court of Lee county, 
Texas, and was used by me to call 
the names of said witnesses at Gid
dings on the day of the trial. To the 
best of my recollection, the majority 
if not all of them answered as their 
names were called by me on said 
day." 
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"The State of Texas 
vs. 

' "Rafael C~rvantez 
"In the District Court of Lee 

County, Texas. April term, 1931. 
"Herein comes now Rafael Cervan

tez, defendant in the above styled 
and numbered cause and makes oath 
and says that the following witnesses 
are believed by him to be material 
for his defense." 

Do you want the names? 
Mr. Page: You can omit the names 

at this time, but read the close. 
(Thereupon, Mr. Dunn read the fol

lowing, to-wit:) 
"Wherefore, he prays that sub

poenas do issue for said witnesses 
to be and appear on the trial hereof. 

"Sworn to and subscribed before 
me, this April 23rd, 1931. 

.......................... 
"In and for Lee county, Texas." 

"Deponent says further that as the 
trial progressed the testimony showed 
that all of these Mexicans were on 
the prairie the night of the homicide, 
apparently in an intoxicated condi
tion, which contention was strictly 
denied by the State and to prove de
fendant's contention additional wit
nesses were summoned at the request 
of the defendant who saw these par
ties there that night, and to the best 
of his knowledge these names were 
written in the original application of 
the defendant for witnesses, no new 
application being·made. I think that 
before the trial started there was an
other application for witnesses for 
the defendant filed. I did not pre
pare that application but unless I 
am badly mistaken I also called the 
witnesses' names from this supple
mental application on the day of 
trial. 

"And further deponent sayeth 
naught. 
(Signed) "JOHN S. SIMMANG, 

"Deponent. 
"Address: Giddings, Texas." 
"Sworn to and subscribed before 

me, this the 11th day of August, 
1931, A. D. 
(Signed) "C. C. BOBO. 
"Notary public, Lee county, Texas." 

Mr. Page. Thank you, Mr. Dunn. 

All right, Mr. Markham. It is ad
mitted by counsel for the Legisla
ture or for the prosecution, that the 
names of the witnesses in the affi
davit are the same as those appear
ing in the original application and-

Q. Now, as an auditor, you know 
from those papers that I have offered 
you there and that Mr. Dunn has 
read, that the defendant applied for 
those witnesses, according to the pa
pers, and that he applied for the 
same witnesses--the same number of 
witnesses, with some more, probably, 
that the sheriff summoned, according 
to his statement you read in his ac
count, isn't it a fact? 

A. Yes, sir. 
Q. Did you check those names up 

against the subpoenas that he issued 
when you audited this account? 

A. No, sir. 
Q. You did not do that? 
A. No, sir. 
Q. I believe that is all, Mr. Mark

ham. Mr. Markham, I am handing 
you the bill of indictment in the 
State of Texas vs. Rafael Cervantez. 
Would you please read what is writ
ten on the back of it in pencil? 

A. (Reading) "We, the jury, find 
the defendant guilty as charged in 
the indictment and assess his pun
ishment at five years' confinement in 
the State penitentiary. 
(Signed) "E.W. HICK, 

"Foreman." 
Q. That is all. 

Re-direct Examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Markham, I believe you 

have testified previously that you 
know Judge Price and I believe saw 
him here in the city of Austin? 

A. Yes. 
Q. Did you testify as to what 

date it was previous to seeing him 
here before the Committee? 

A. I am testifying it was along, 
I think, possibly three weeks before 
the close of the Regular Session of 
the Forty-second Legislature. 

Q. And this account that Yl!U 
have just testified to, was approved, 
according to the date-was it after 
he was down here or befote, do you 
know? 

A. It was approved on May 8th, 
1931. 

Q. Well, do you have any inde-
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pendent recollection whether or not 
Judge Price was down here with ref
erence to this and the other four ac
counts before or after that account 
was approved? 

A. I will have to look that up. 
Q. Now, I wish you would please 

get that account; do you have the 
original sheriff's account there, bear
ing the approval of the district judge 
and certified to by the clerk? 

A. I do. 
Q. I will get you to state whether 

or not that account was with refer
ence to John Johnson, a defendant? 

A. Yes, sir, in cause No. 2249, 
State of Texas vs. John Johnson. 

Q. Please read that again. 
A. Cause No. 2249, State of Texas 

vs. John Johnson, for burglary and 
theft, and shows a penalty to have 
been assessed in the case of five 
years in the penitentiary. 

Q. I wish you would look at that 
account and see how many witnesses 
were subpoenaed in that case, and 
see how many witnesses' names ap
pear on the sheriff's account as 
claimed to have been subpoenaed in 
that case, which account was ap
proved by the judge. 

A. Sixty. 
Mr. Sturgeon: Now then, there has 

been a question sent down here in 
reference to this account, and I will 
state that just a little later on I will 
go into that. Mr. Brown has asked 
that question be propounded, and I 
want to state now that I will ask 
that question in just a little while. 

Q. Did you say there was sixty 
witnesses subpoenaed in that case? 

A. Yes, sir. 
Q. I believe I will get you to look 

at that list of witnesses claimed to 
have been subpoenaed by the sheriff 
and see if you can find the following 
names; I expect I had better hand 
you this list and let you look at it 
as you go down the list--

I believe I will call tipon Mr. Nich
ols to the stand right now and ask 
him two or three questions. 

Thereupon, R. V. Nichols, being 
called to the stand, testified as fol
lows on examination by Mr. Sturgeon. 

Q. And you are the party that 
has previously testified in this case 
several times? 

A. Yes, sir. 
Q. I believe that you stated that 

you have been working for the last 
several months with the Senate Fi
nance Investigating Committee in re
gard to these fee matters? 

A. I have. 
Q. And you have before you there 

a map of Lee county showing the ap
proximate location where certain peo
ple live and the witnesses whose 
names appear in the sheriff's witness 
account? 

A. I have. 
Q. I will get you to look at that 

map and will ask you to state whether 
or not you have examined the account 
for the spring term, 1931, of John 
Burttschell as approved by the district 
judge for that term of court of Lee 
county. 

A. I have. 
Q. Now then, do the names that 

appear on that list and on that map, 
are they included in that account? 

A. They are. 
Q. Now, on that map you have 

listed the names of several witnesses, 
some three or four witnesses, north, 
some southwest, some south, iind in 
other directions, have you not? 

A. Yes, sir. 
Q. And those names that appear 

on there, they have been taken from 
the sheriff's account as filed and ap
proved by the district judge himself, 
have they not? 

A. Yes, sir. 
Q. I believe you have been in Lee 

county several times, have you not? 
A. I have. 

Q. You have heretofore been 
sworn, have you not, Mr. Nichols? 

Q. Did you, or not, notice your 
speedometer going to the different 
places in different directions from 
Giddings in Lee county, as to how 
far these different places were, or 
could you give an estimate as to the 
number of miles that these various 
locations are from the county seat in 
that county. Or, have you inter
viewed people that have told you 
what distance it is, or with reference 
to the number of miles from Gid
dings, the county seat of Lee county, 
as to what those various distances 
those places are from the county seat 
at Giddings? 

A. I cannot testify as to the num
Nich- her of miles from the county seat, 

. or the number of miles from Gid-
1 dings, because I have been going in 

A. Yes, sir. 
Q. And you name is R. V. 

ols? 
A. Yes, sir. 



134 HOUSE JOURNAL. 

there, and then would go in different there can not be located. In other 
directions through the county and words, we take the position that we 
never did go straight across the should be permitted to offer this evi
county in the course of this investiga- dence at this time to show that there 
tion. were no such witnesses residing in 

Q. I will ask you, Mr. Nichols, if I the county. We expect to show by 
you have procured from any of the these parties that the witnesses 
citizens and merchants of Lee county named in the sheriff's account did 
who live in the outlying territory not live in the communities where 
around Giddings, statements in ref- they are claimed to have been sub
erence to the witnesses appearing in poenaed and never were heard of 
the sheriff's account as having been there. 
~:~~?d to testify in the John Johnson The Chair: You may proceed. 

A. I have. Q. Did you make a search in Lee 
Senator Page: Mr. Speaker, this 

witness who is on the stand now, it 
appears that he did not go into Lee 
county to serve notices and to secure 
certain statements from several busi
neRs men to testify in regard to the 
residences of several witnesses. It 
apper.rs that he is undertaking to 
show that the sheriff has made his 
returns and the court has approved 
that account, and that he did not in 
fact travel the number of miles as 
shown on his return, and as indicated 
by that account. We have permitted 
a number of statements to go into 
the record without objection, but we 
think this is going a little too far. 
Lee county is not far from Austin, 
as suggested by counsel, and we 
stated that we admitted a number of 
these statements heretofore that had 
beeR sworn to by the parties making 
them. It appears now that Mr. Nich
ols, or through Mr. Nichols, they pro
pose to introduce statements from 
Lee county about certain witnesses, 
and we do not want to be technical 
at all, but that is something that 
would not be admissible in any trial, 
and we think it is going just a little 
too far. 

Mr. Sturgeon: Mr. Speaker, I 
think possibly, the Senator thinks 
that-the Senator perhaps is not ad
vised as to what we are expecting 
to do. The matter about which we 
are making this inquiry is contained 
in the allegations and charges that 
certain witnesses appear on the list 
of the claims made by the sheriff, 
which he claims to have been pro
vided for a certain defendant, by the 
name of John Johnson in that case, 
and that these parties were not called 
for by the defendant in this case, and 
by the statements that we propose to 
introduce we propose to show that in 
a number of cases these witnesses 
who appear in the sheriff's account 

county, together with some other par
ties, out of the Comptroller's office, 
for these witnesses whose names ap
pear on that list? 

A. I did. 
Q. Did you make a search for a 

man by the name of John Lewis? 
A. I did. 
Q. Did you make a search for 

Horace Moore? 
A. I did. 
Q. And Ida Williams? 
A. I did. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

And Estelle Miller? 
Yes, sir. 
And Harvey Lewis? 
Yes, sir. 
And Tom Givens? 
Yes, sir. 
It is claimed that in this ac-

count that they lived northwest of 
Giddings, and the sheriff claims in his 
account that he subpoenaed th~se 
witnesses in the John Johnson case. 

Mr. Sturgeon: Mr. Speaker, I 
merely have given this information 
to show what I am trying to do. 

The Chair: I understand that the 
purpose of showing this information 
is that these witnesses have been 
searched for by this witness, these 
witnesses who were supposed to have 
been subpoenaed. The return shows 
that they were subpoenaed and this 
witness• testimony proposes to show 
that they were not located in these 
cases. 

Mr. Sturgeon: I expect to show 
by the witness here that they have 
not-that there have been no such 
parties in that territory, that they 
have not lived there and never have 
been in those particular communities. 

The Chair: Mr. Sturgeon, I think 
that would be permissible. I think 
it would be permissible for this wit-
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ness to state that he has tried to 
find these parties, and has failed to 
do so. 

witness whose name you have just 
testified about in that sheriff's ac
count, is one of the. witnesses here, 
which shows to have been subpoenaed 

Judge Batts: We have no objec- in the northwestern portion of the 
tion to that. county, and you found that he lived 

in the southwestern portion of the 
Questions by Mr. Sturgeon: county at an entirely different place? 
Q. Without trying to call the en- A. I made a notation to see if 

tire list off, Mr. Nichols, these wit- they were in the same or if they were 
nesses making up some of the sixty at the same location as they were 
witnesses who were subpoenaed in shown to have been in the sheriff's 
the John Johnson case; I will ask account, and tried to get a statement 
you if that map which you have be- from some merchant or someone who 
fore you there, and about which I lived in that community or who knew 
am questioning you, shows a number the people generally in that commun
of names of witnesses whom you ity, as to whether or not they had 
tried to locate in those different parts lived there. 
of the county, or whe~e you tried Q. Now, I will ask you if you took 
to locate som.e o~ them· any statements from any of these 

A. Yes, sir, 1!1 the northwest I parties that you have heretofore tes-
Iocated John Lewis. tified about from any of these mer-

Q. In the southwest part did you I chants and' business men, as to the 
locate anybody? location of these witnesses, and if you 

A. No, sir, I did not. have those statements now there be-
Q. Could you locate anybody in a fore you? 

southern direction as shown by the ! A. I did and I do. 
witness claim account? Did you lo
cate anyone besides Shipman, Tom 
Shipman? 

A. I located three. 
Q. Did you make a diligent search 

for the others? 
A. Yes, sir. 
Q. Did you make inquiry to deter

mine whether or not they have ever 

(Thereupon, at the request of Mr. 
Sturgeon, Mr. Dunn, the Reading 
Clerk of the House, read into the rec
ord the following statement:) 

"State of Texas 
"County of Lee 

"Statement of Tom Shipman: 
lived in that community? "My name is Tom Shipman. I live 

A. I did. about 12 miles east of Giddings in 
Q. Now, then, in the east, did you Lee county. On or about the 26th day 

find Josie Truett, and Matt Truett? of April, 1931, a deputy sheriff came 
A. I did. to my house and said he had a sub
Q. Now, in the northern section, poena for me and my wife, Josie, to 

did you locate anyone there? appear as witnesses in the John John-
A. I found one. son case. I asked the officer who John 
Q. Did you make diligent search Johnson was and he said he didn't 

for the others? And try to deter- know, only he was charged with rob
mine whether or not they have ever bery and theft. I told him I didn't 
lived there? know John Johnson, never heard of 

A. I did. him, and knew nothing about the case. 
Q. Now then, I notice here in the My wife Josie told him the same 

north you have a list of a good many thing. The officer then said, 'that's 
witnesses, James Worm. erly, John I funny, I have subpoenaed six o~ seven 
Lewis, Dan Larkins, Jack Filmore, this morning and they all said th.ey 
John Filmore, Della Horace, Robert knew nothing about the case.' Wife 
Thomas, Harvey Lewis? Did you and I both went to Giddings and I 
find any of them? had to hire a man to carry us up 

A. I did. there. Wife and I spent the whole 
Q. How many of them did you day there but was never called as a 

find? witness and was never sworn in. I 
A. I did not find any of them ex- saw one man while in Giddii:igs who 

cept John Lewis, and he lived in the said he was subpoenaed. His name 
northwest portion of the county. is Harry Blue. He said ~e knew Joh_n 

Q. In other words, a witness ap- Johnson but knew nothmg about his 
pearing in that sheriff's account, the case. I live on Robert Harzke's farm 
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and I asked him if I could be made 
to attend court as a witness when I 
didn't even know nor ever heard of 
the defendant. He said he didn't 
know but suggested that I had better 
go. So that's all I know, and my wife 
will tell you the same. 

(Signed) "TOM SHIPMAN. 
(Signed) "JOSIE SHIPMAN. 

"Witness: R. V. Nichols." 

"State of Texas 
"County of Lee 

"Statement of Roy Shields. 
"My name is Roy Shields. I live 

about 7 miles east of Giddings. I 
own my own farm and have lived on 
it 8 years. I am pretty well acquaint
ed with the colored people in my ter
ritory. On or about the 25th of April, 
1931, a deputy sheriff came out to my 
place and said he had a subpoena for 
me. I asked him, 'What for?' He said 
I was wanted in the John Johnson 
case. I said, 'I don't know anything 
about the John Johnson case.' He 
said, 'Well, you had better be at the 
courthouse in the morning about nine 
o'clock or you will be subject to a 
fine.' I told him that I did not want 
to pay any fine, but that I didn't 
know a thing about the case. The 
deputy sheriff first came to my 
neighbor's house, George Jones, 
and subpoenaed him and then came 
on to my house. I mention this for 
the reason that I see on the list that 
I was subpoenaed on the 23rd of 
April and George Jones on the 25th, 
when in fact, George Jones and I were 
subpoenaed on the same day. I talked 
to several people who were at the 
courthouse in the Johnson case and 
they all said that they knew nothing 
about the case and wondered why 
they were subpoenaed up there. I 
was up there two days and I was 
never sworn in and my name was 
never called, and no other witnesses' 
names were called, so far as I know. 

(Signed) "ROY SHIELDS. 
"Signed in the presence of R. V. 

Nichols and Tom Shipman." 

"State of Texas . ) 
"County of Lee ) 

"Statement of Adolph Wachsman, 
Manheim, Lee County, Texas. 

"My name is Adolph Wachsman. I 
am a merchant, farmer, ginner, and 
have lived all my life at Manheim. 
My place of business is located about 

7 miles N.W. of Giddings. My farm
ing interest extends all the way to 
a radius of four miles from my place 
of business. I work some colored peo
ple on my farms. I have examined 
the sheriff's witness list in the John 
Johnson case. There appear to be six 
witnesses on said list in this territory 
that were subpoenaed in this case. I 
do not know, nor did I ever, of but one 
witness whose name appears on the 
list and that is the name of John 
Lewis. John Lewis works on one of 
my farms but I don't think he was 
a witness in the John Johnson case. 
I will get in the car and go with you 
to see him and see if he knows any 
of the witnesses which shows to live 
in this territory because I don't, and 
don't believe they are living in this 
territory. 

(Signed) "AD. WACHSMAN. 
"Signed in the presence of R. V. 

Nichols, Ray Lowry." 

"State of Texas 
"County of Lee 

"Statement of A. Maurbe, Serbin, 
Lee county, Texas. 

"My name is A. Maurbe. I live 
and operate a general mercantile 
store at Serbin. I have lived here 
more than forty years. I am well 
acquainted with the colored popula
tion of my trade territory. Serbin 
is located six miles a little southwest 
of Giddings, Lee county. I have ex
amined the sheriff's witness list in 
the John Johnson case which shows 
that some ten witnesses were sub
poenaed within a radius of six to 
ten miles west of Giddings which 
would put them in my trade terri
tory. I have examined the list care
fully and I do not recognize a single 
name as living in this part of the 
county. If they did, I believe I would 
know them. 
(Signed) "A. MAURBE. 

"Signed in the presence of R. V. 
Nichols, Ray Lowry.'' 

"State of Texas 
"County of Lee 

"Statement of Chas. Tschatschula, 
Northup, Lee county, Texas. 

"My name is Chas. Tschaschula. 
I am a merchant at Northup about 
7 miles south of a little southeast of 
Giddings in Lee county. I am 38 
years of age and have lived here all 
my life. I am well acquainted with 
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the colored population in my trade 
territory. I have examined the sher
iff's witness list in the John Johnson 
case who was tried for theft in May, 
1931, in Lee county and I do not 
know a single witness on the list. 
Certainly, none of them live in my 
trade territory, if they did, I would 
know them. 

(Signed) 
"CHAS. TSCHATSCHULA. 

"Signed in the presence of R. V. 
Nichols, Ray Lowry." 

"State of Texas 
"County of Lee 

"Statement of G. H. Reimers. 
"My name is G. H. Reimers. I 

own and operate a general mercan
tile store about 61 miles west of 
Giddings in Lee county. I have lived 
here at Hills about four years and 
am pretty well acquainted with the 
colored population in my trade ter
ritory. I have examined the sheriff's 
witness list in the John Johnson case 
who was tried fur theft during the 
May term of court in Lee county, 
1931, and I do not recognize the name 
of a single person listed as witnesses 
who are shown to have been sum
moned in my territorv. In fact, I 
dont' recall knowing any person by 
name on the list. I talked to A. R. 
Krempin, who is a large land owner 
in Lee county and has lived in Lee 
county forty years or more and he 
told me that he did not know a sin
gle witness as appears in the John 
Johnson case. 
(Signed) "G. H. REIMERS. 

"Witnesses to signature: R. V. 
Nichols, Ray Lowry." 

"State of Texas 
"County of Lee 

·"Statement of John Lewis (col.). 
"My name is John Lewis. I live 

on one of Adolph Wachsman's farms 
about 11 miles northwest of Giddings. 
I came home one afternoon and my 
wife told me that two men came out 
that day and said that they wanted 
me to come to Giddings to court as 
a witness in the Rafael Cervantes 
murder case. The next day I went 
to Giddings and talked to Mr. Sim
mang and he asked me if I was a 
character witness in the murder case. 
I said, 'Yes, sir, I guess so.' I told 
him I didn't know anything about 
the killing but did know the Mexi
can. I never was subpoenaed in the 

John Johnson case and no one ever 
mentioned to me or asKed me to be 
a witness in this case. I happened 
to be in Giddings on the murder case 
and heard afterward that John John
son was convicted, but I knew noth
ing about his case. I did not see 
nor did I talk to ~ single person 
while in Giddings that said he was 
a witness in the John Johnson case. 
I don't think he had but two or three 
witnesses. I was not a witnesl! for 
him nor was I ever subpoenaed in 
any case except the Mexican murder 
case, and the only thing I knew about 
it was what my wife told me. I 
know of no one else in this country 
that was a witness in the Johnson 
case. 
(Signed) "JOHN LEWIS. 

"Witnesses of sign at u re: Ad 
Wachsman, R. V. Nichols.'' 

Mr. Dunn, you have read from the 
typewritten copies attached to the 
original copies, have you not? • 

A. Yes, sir. 
Q. I want to get you, now, Mr. 

Dunn, to read the affidavit from John 
Johnson, who was charged with bur
glary, and convicted of burglary and 
theft, if you will, please? 

A. All right, sir. 
(Thereupon, the Reading Clerk of 

the House read into the record the 
following statement from John John
son, convicted of burglary and theft, 
same being prison No. 66966:) 

"Re--Sheriff, Lee County - John 
Johnson, convicted of burglary and 
theft, Prison No. 66966. 
"State of Texas ) 
"County of Brazoria ) 

·"Before me, the undersigned au
thority, on this day personally ap
peared John Johnson, a convict now 
confined at the Darrington State 
Farm, who, after being by me duly 
sworn upon his oath, deposes and 
says: 

"My name is John Johnson. I for
merly lived in Lee county, Texas. On 
or about the 14th day of February, 
1931, I was arrested near Thrall in 
Williamson county, Texas, by a dep
uty sheriff by the name of Kuyken
dall. He took me to the jail at Tay
lor, and I remained in jail there until 
Saturday, or one day and night, then 
Mr. John Burttschell, high sheriff of 
Lee county, came after me and took me 
to Giddings and placed me in jail and 
kept me in jail until my case was 
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tried some time in May, when I was 
convicted and sent to the peniten
tiary. 

"I did not employ a lawyer. I asked 
the court to appoint me a lawyer but 
he said he could not do it. He could 
only appoint a lawyer in case of rape 
and murder. While I was in the jail 
at G.iddings, Mr. Burttschell, the high 
sheriff, came down to the jail and 
told me to make up a list of all the 
people that I knew in Lee county and 
he would have them all subpoenaed. 
I made out a list. I made out a list 
of twenty-one witnesses that I 
thought could be of help to me. I 
have checked over the witness list 
that has been shown to me as made 
out by Mr. Burttschell, high sheriff 
and I find thirty-five witnesses o~ 
the list whose names I do not know 
and never heard of. At the time the 
list of witnesses were being made out 
the high sheriff told Marshall Lov
ing who was also a prisoner in jail 
to make out a list for me and he 
said that the high sheriff told him 
to make up a list of one hundred 
witnesses for me. I told Marshall 
Loving that I did not know the peo
ple that he had placed on the list 
and he said well Mr. Burttschell said 
he wanted one hundred . names. I 
want to correct a statement above. 
That is to say where I stated that 
I made out a list of twenty-one wit
nesses. What I intended to say was 
that I know twenty-one of the peo
ple whose names appear on the list. 
I only asked that six witnesses be 
subpoenaed for me. These witnesses 
all lived in Waco. Their names were 
Dora Leech, Bertha Grahams, Mrs. 
L. A. James, Jewell Leech Fonzy 
Johnson and Minnie Johnson. 'I want
ed to prove by them that I was in 
Waco on the day or night of the rob
bery and theft; that I was innocent 
of the crim~ and knew nothing on 
earth about it. The sheriff never did 
have my own witnesses summoned 
and when my case was called they 
were not there. The burglary was 
suppoBed to take place on the 12th of 
January. On the 13th of January, 
about 2 p. m., I left Waco and arrived 
at Giddings about 7 p. m. On my way 
to Giddings I met up with two white 
boys between McDade and Page. The 
boys told me that they were on their 
way to Oklahoma and broke and had 
to have some money. One of the boys 
said he had a pistol and watch that 
he would sell cheap. I asked him to 

let me see it. He showed me the 
watch and pistol and I asked them 
what th~y would take for them both. 
They said they just had to have some 
money and would take $5.00 for them 
both. I went on to Giddings and felt 
proud of my purchase. Louis Vin
cent Falke and Sarah Falke were at 
my house and I showed them the 
watch and pistol. During the trial of 
my case these two witnesses for the 
St!1te testified that Mr. Burttschell 
paid them $10.00 each for turning me 
m. Mr. Burttschell came to the jail 
and wanted me to sign a statement 
that I was guilty and I told him that 
I would not do it; that I was not 
guilty and would not sign such a 
statement. He said, 'Well, I am going 
to send you to the penitentiary or go 
broke trying.' 

(Signed) "JOHN JOHNSON.'' 
(Seal.) 

"Subscribed and sworn to before 
me a notary public in and for Bra
zoria county, Texas, this the 17th 
day of June, 1921. 
(Signed) "M. B. SHIREY, 

"Notary public in and for Bra
zoria, County, Texas.'' 

Mr. Sturgeon: Thank you, Mr. 
Dunn. 

R. V. Nichols being recalled, testi
fied as follows, on examination by 
Mr. Sturgeon: 

Q. Now, then, Mr. Nichols, I will 
get you to state whether or not you 
have heard the statements just read, 
by Mr. Dunn, which were signed by 
Mr. Shipman, Roy Shields, Adolph 
Waschsman, A. Maurbe, Chas. Tschat
schula, G. H. Reimers, and John 
Lewis? 

A. Yes, sir, I have heard those 
statements read. 

Q. Will you please state to the 
Committee the residence and location 
in the county and how far from the 
county seat of Lee county those dif
ferent parties reside? 

A. Mr. G. H. Reimers, whose 
statement has just been read, lived 
west of Giddings about six and a 
half miles. Mr. Maurbe, whose state
ment has just been read, lived at Ser
bin and runs a mercantile establish
ment there. 

Q. Where did you say he lives? 
A. He lives at Serbin. 
Q. How far is that from Giddings, 

the county seat of Lee county? 
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A. I really do not recall. I think Q. As a matter of common knowl-
it is about seven miles. edge, do you think a convict who is 

Q. All right. Now, in regard to in the penitentiary who had been 
the statement of Mr. Charles Tschat- tried and convicted as a result of the 
schula, where does he reside, and efforts of the sheriff of the county 
what is his business? from which he was convicted, do you 

A. Mr. Charles Tschatschula think that the average criminal 
runs a mercantile establishment at would feel kindly or -unkindly toward 
Northup, a little southeast of Gid- the man who was in a sense respon
dings, about six miles. Mr. Adolph sible for sending him to the pen
Waschsman, who lives at Manheim, itentiary? 
owns and operates the mercantile es- A. I can not answer that. 
tablishment there, gin, and large Q. Had you ever been in Lee 
farming interests about seven miles county before you made this trip 
north or northwest of Giddings. Roy down there the first time to investi
Shields, I figure, lives about seven 1 gate this matter? 
miles northeast, or more east, of Gid-1 A. Had I been in Lee county. 
dings, and Tom Shipman, I figure Q. Yes, sir. 
lives about ten miles or a little, and A. For what purpose? 
a little southeast of Giddings. ' Q. Say, for any purpose. 

Q. As stated before, I believe you I A. Yes. . 
say that you took this statement from Q. You had been in Lee county, 
the merchants in these different lo- then, a good many times? 
calities who were in your opinion fa- 1 A. Yes, sir. 
miliar with the conditions existing Q. About how long did it take you 
there in order to ascertain approxi- in the matter of this investigation of 
mately the number of miles and the the John Johnson case to find out 
number of witnesses that were cov- what distance these different wit-
ered by the sheriff's account? nesses lived from the county seat--

A. That is correct. how long did it take you to do that--
Q. And as you stated, you can not about how long did it take you to do 

locate some of those witnesses, but that? 
you got as close to it as you could A. I was down there two or three 
by pursuing the methods which you days. 
followed? Q. Then it took you several days 

A. That is right. to do that-admitting the fact-was 
this - were these statements taken 

by S en a t o r from negroes or white men? Cross-examination 
Page: 

Q. Mr. Nichols, I have known you 
for a great many years and have 
known of your work for which I 
have the highest regard, and I am 
going to ask you some direct ques
tions in order to develop the facts in 
this case; I am sure you will take 
no exception to them, but I must in
terrogate you about some of these 
matters in order to develop the facts 
in this case. You· heard read the 
statement of John Johnson? 

A. I understood they were ne
groes. 

Q. About how far were they sup
posed-about how far was that neigh
borhood that you examined, about, 
from the county seat? 

A. Yes, sir. 
Q. Does th a t statement 

where he was at the time he 
that statement? 

A. Senator, I could not tell you; 
the only thing I had to go by were 
the sheriff's witness list, and I went 
through the list and put all the wit
nesses on a list within a radius of 
eight or ten miles, some west, some 
north, or whichever way they were 
from town, and I could not tell you 

show the distance those various localities 
made were from the county seat. 

A. Yes, sir. 
Q. What does it show as to what 

he was doing and where he was at 
the time that affidavit was made by 
him? That I may lead you in this, 
does it not show that when that 
statement was taken that he was a 
convict in the penitentiary? 

A. Yes, sir. 

Q. Then according to the informa
tion that you had, the witnesses that 
you were inquiring about were sup
posed to live something like about 
eight or ten miles from Giddings? 

A. That is according to the wit
ness fees claimed by the sheriff, and 
they were in different localities, either 
north, east, south or west of the coun-
ty seat. 
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Q. About how far were those mer- fore approving or disapproving those 
cantile establishments from the town accounts to have investigated the lo
of Giddings? cation of these various witnesses? 

A. They would average about What would be your opinion in that 
seven, or fourteen miles, coming matter? 
back. A. I do not think so. 

Q. You say some lived seven and Q. You do not think so? 
some lived as far as fourteen miles? A. No, sir. 

A. No. I said they would average Q. I am handing you what pur-
about seven miles from Giddings out, ports to be the application by John 
and then coming back would make Johnson for witnesses in his case. 
about fourteen miles for the round Please examine that application and 
trip. see if you find in the application 

Q. Were all of those statements filed by the defendant for these wit
taken in the John Johnson case-were nesses the name of all of these per
those witnesses all supposed to be sons that you have stated that you 
north? were unable to find, or that you stat-

A. No, sir. Some of them were ed you could get no information about 
north of Giddings, and south and them having lived there? Do you find 
some southwest. all of those witnesses listed there over 

Q. Well, can you state the distance the signature of the defendant under 
they were from Giddings? oath? 

A. I .iust took their own state- A. I think they are all here, be-
ments. I do not know just how far cause I have checked the records in 
they live from Giddings, the county the district clerk's office. 
seat. Q. You have testified then that 

Q. You do not know how far it the records which you examined in 
was from Giddings out there, then? the district clerk's office, then show 

A. Mr. Adolph Wachsman, who that the defendant made application 
owns and operates a store at Man- for these witnesses under oath, and 
heim, stated he lived about seven miles the return as shown on the various 
northwest of Giddings. G. H. Reim- subpoenas shows that it was charged 
ers, if I remember correctly, stated for by the sheriff according to the 
he lived about six and a half miles recurd? 
west of Giddings. Mr. Maurbe stated I A. That is what it seems to be; 
he lived about seven miles west, or a that seems to be true. 
little southwest of Giddings. Mr. Q. You checked the subpoenas 
Charles Tschatschula, who owns the , also, did you not? 
store at Northup, stated that he lives I A. Yes, sir. 
about six miles south and a little Q. And the subpoenas were com
southeast of Giddings. Mr. Roy pared with the other papers and the 
Shields, who is a farmer, lived a lit- I subpoenas comported with the other 
tie northeast of Giddings, about seven I papers, did they not? 
miles. Tom Shipman, if I remember A. Yes, sir, they did. 
correctly, stated that he lives some- Q. The sheriff's subpoenas each 
t~ing like ten mil~s sou~h~ast of G_id- show that he served these wi~nesses
dmgs. I am quotmg this mformabon I that is, it was shown on his return 
from memory. that way, was it not? 

Q. Is that about all of them? A. Yes, sir, his return showed 
A. Yes, sir. 1 that. 
Q. Now, Mr. Nichols, I am going 1 Q. And that is what the district 

to ask you this question: The district judge--and that is what would have 
judge, admitting that the law is that been before the district judge and 
he must either approve or disapprove what he would have been handed at 
the sheriff's account during the term the time he allowed the account or 
of court at which it is rendered; if approved or disapproved the account 
the sheriff's account was handed to of thie sheriff, and that is all that he 
the district judge either just before, would have had before him at the 
and as you know, these accounts are' time he approved or disapproved the 
always presented to the district judge sheriff's account, was it not? 
just before the adjournment of court, A. I do not .know just what meth
if he did not know the exact location od the district judge used in approv
of these various witnesses would it ing these accounts. I do not know 
be possible for the district judge be- anything of how they go into that 
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matter. I do not know what their 
practice is in regard to that. 

Q. But you did go into the rec
ords and the records showed that that 
service had been rendered by the 
sheriff? 

A. Yes, sir. 
Q. That is all. 
A. All right. 

Senator P~ge: I believe that is all. 

Re-direct Examination. 

By Mr. Sturgeon: 
Q. Mr. Nichols, you stated ~hat in 

some instances, you stated, that these 
witnesses that you tried to locate-
taking the sheriff's account as a basis, 
and as showing where they lived and 
where they were subpoenaed on a 
general average, they lived all seven 
or eight miles from the county seat? 

A. That is correct. 
Q. I wish you would just tell this 

Committee about what distance-how 
many miles, was shown on the sher
iff's account as the distance these 
witnesses lived from the county seat? 
You can kind of make a rough esti
mate of that, as to the number of 
miles charged by the sheriff for sub
poenaing those men in that county. 
Just strike a medium. Of course, 
there is some difference in the dis
tance those witnesses live from the 
county seat. 

A. They run all the way from two 
to twenty-four miles. 

Q. Now there is another thing 
that I want to ask you about. Those 
statements that were read by Mr. 
Dunn; you stated this morning that 
one of these witnesses was a negro, 
I believe. Now, I will ask you to 
state whether or not they are state
ments from negroes or white men
I mean the statements that you have 
brought in here, the affidavits? 

A. No, sir, they are white men. 
Q. Did you find the name of Tom 

Shipman on that list on the account 
of the sheriff? 

A. I do. 
Q. According to the sheriff's ac

count, where does that account show 
that Tom Shipman lived ? 

A. The account shows that Tom 
Shipman lives 16 miles southeast of 
Giddings, and that Josia Shipman 
lives 18 miles east from the county 
seat. 

Q. I believe they have already 
read Tom Shipman's statement? 

A. Yes, sir. 

Q. Now, then, in your investiga
tion, where did you find that Tom 
Shipman lived ? 

A. He lived about ten miles east 
of Giddings. 

Q. Ten miles east of Giddings? 
A. Yes, sir. 
Q. And Josia Shipman is his wife 

and lives with him? 
A. Yes, sir. 
Q. Does it show on that list that 

they were subpoenaed at the same 
place? 

A. It shows that Josia Shipman 
was subpoenaed 18 miles east and 
Tom Shipman 16 miles southeast 
from Giddings. 

Q. What does the subpoena show? 
(Just cut that, Mr. Reporter.) 

Mr. Sturgeon: Now, then, Mr. 
Chairman, we want to introduce that 
map showing the location of Giddings 
and these various other little towns 
around in that territory. We can 
give that to the reporter if there is 
no objection to that. Now then, 
this question that was sent down here 
a while ago with reference to the 
witness who was subpoenaed four 
times west and the same witness was 
subpoenaed southeast and the same 
witness was subpoenaed northwest. 

Q. You do not know how far it 
is from the east line to west line of 
the county, striking a line across the 
county, that would go through the 
county seat of Giddings, do you? 

A. No, sir, I do not. 
Senator Page: I just want to ask 

you a few questions about where 
these witnesses live-you have the pa
per there, have you? 

A. Yes, sir, I do. 
Q. I want to ask you a few ques

tions about that. map. It was neces
sary for you in checking up these 
matters, for you to go to the trouble 
of making that map? 

A. Senator Page, that is just a 
map that I prepared for my own ben
efit in trying to locate the places in 
the county. 

Q. It was necessary in your .in
vestigation - in the investigation 
which you conducted for you to make 
this map, or you would not have pur
sued that character of investigation? 

A. I thought so. 
Q. Then you drew this map to 

give you the locations of pla:ces where 
these witnesses were located in order 
that you could check this matter up, 
<lid you not, and put on there the 
names of those witnesses? 
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A. Yes, sir. I did that, and it I A. That is an indictment in Cause 
took a little time to do it, yes, sir. No. 2249, State of Texas vs John 

Q. And_ it. took you some time to Johnson, for burglary and theft. 
do that, did _it not? Q. We would like to have Mr. 

A. Yes, sir. Dunn read the indictment to the Com-
Q. (Interrupting) To make that mittee. 

map so you would have it for your 
own convenience? 

A. Yes, sir. It took some time 
to do that. 

T. M. Markham, being recalled, tes
tified as follows on examination by 
Mr. Sturgeon: 

Q. Mr. Markham, I believe I asked 
you before if you remembered if 
Judge Price was in Austin in April 
before the Committee in reference to 
the account of the sheriff of that 
county, and I do not know just what 
statement you made in reference to 
that as to what the date was. Have 
you refreshed your memory by any 
account or record that you have so 
that you could now give me that in
formation? 

A. I have by referring to the min
utes of the Finance Committee which 
shows that he was present on April 
22, 1931. 

Q. Now, that was the date that 
Judge Price was down here and be
fore the Investigating Committee? 

A. Before the Finance Committee. 
Q. And what was the date there7 
A. April 22, 1931. 
Q. Now, what was the date that 

this account here that we have been 
talking about was approved by the 
district judge? 

A. May 8, 1931. 
Q. Now then, Mr. Markham, I 

wish you would get, please, the ac
count of Woody Townsend, sheriff of 
Bastrop county for the June term 
1928, and see if you find there th~ 
case of the State of Texas vs. Mack 
Williams? 

A. Yes, sir, I find it here. 

Mr. SturgPon: The Senator may 
want to ask you about that other ac
count. 

Re-cross examination. 

By Senator Page: 
Q. Mr. Markham, you have been 

testifying as to the sheriff's account 
in Cause No. 2249, the State of Texas 
vs. John Johnson, have you not 7 

A. Yes. 
Q. I am handing you an instru

ment here. I wish you would look at 
that and see what it is and let us 
know. 

Mr. Dunn: 
"In the name and by the authority 

of the State of Texas: 
"The grand jurors, for the County 

?f Lee, State aforesaid, duly organ
ized as such at the April term, A. D. 
1931, of the district court for said 
county, upon their oaths in said court 
present that John Johnson, on or 
about the 12th day of January, A. D. 
1931, and anterior to the presentment 
of this indictment, in the County of 
Lee, and State of Texas, did then and 
there unlawfully break and enter a 
house by force then and there occu
pied and controlled by H. H. Jones, 
with the intent then and there to 
fraudulently take therefrom corpo
real personal property therein being 
and then and there belonging to the 
said H. H. Jones, from the possession 
of the said H. H. Jones without the 
consent of the said H. H. Jones, and 
with the intent then and there to de
prive the said H. H. Jones of the 
yalue of the same and to appropriate 
1t to the use and benefit of the said 
John Johnson; 

"And the grand jurors aforesaid, 
upon their oaths aforesaid, in and to 
said court do further present that 
John Johnson on or about the 12th 
day of January, A. D. 1931, and an
terior to the presentment of this in
dictment in the County of Lee and 
State of Texas, did then and there 
unlawfully by force, threats and 
fraud, and at night, enter a house 
there situated the same then and there 
being the private residence of H. H. 
Jones and being then and there oc
cupied and actually used by the said 
H. H. Jones as a place of residence, 
with the intent then and there to 
fraudulently take therefrom corpo
real personal property then and there 
therein and belonging to the said H. 
H. Jones, from the possession of the 
said H. H. Jones, without the consent 
of the said H. H. Jones, and with the 
intent then and there to deprive the 
said H. H. Jones of the value of the 
same and to appropriate the said 
property to the use and benefit of 
him the said John Johnson; 

"And the grand jurors aforesaid, 
upon their oaths aforesaid, in and to 
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said court do further present that 
John Johnson, on or about the 12th 
day of January, A. D. 1931, and an
terior to the presentment of this in
dictment in the County of Lee and 
State of Texas, did then and there 
unlawfully and fraudulently take one 
pistol and one watch, of the value of 
the following, to-wit: Pistol of the 
value of $35 and said watch of the 
value of $35, the said property being 
of the total value of $70, the same 
then and there being the corporeal 
personal property of and belonging to 
Louis Neumann, from the possession 
of the said Louis Neumann, without 
the consent of the said Louis Neu
mann, and with the intent then and 
there to deprive the said Louis Neu
mann of the value of the same, and 
to appropriate the said property to 
the use and benefit of him, the said 
John Johnson, against the peace and 
dignity of the State. 

(Signed) "J. W. TATE, 
"Foreman of the Grand Jury." 

Q. Read the penciled verdict on 
the back of the indictment. 

Mr. Dunn: Names of witnesses
Q. No, tlie verdict is what I want 

-in pencil. 
Mr. Dunn: "We, the jury, find the 

defendant guilty as charged in the 
third count of the indictment, and as
sess his punishment at five years' con
finement in the State penitentiary. 

(Signed) "E. W. HECK, 
"Foreman." 

Q. Ali right, Mr. Dunn, thank you, 
sir. Wait a minute we·will want you 
again. Now will you take these two 
documents, Mr. Markham, and let us 
know what they purport to be, 
please? 

A. I have here the State's appli
cation for subpoenas. 

Q. What does the other one ap
pear to be, Mr. Markham; is it the 
defendant's application for wit
nesses? 

A. It is. 
Q. I will ask Mr. Dunn to read 

these two documents, please, begin
ning with the State's application, and 
then going to the defendant's appli
cation. 

Mr. Dunn: "No. 2249-The State of 
Texas vs. John Johnson. In District 
Court of April Term, 1931, Lee Coun
ty, Texas. 

"To the clerk of said court: 
"Comes now the State, by her dis

trict attorney, and makes application 
for the issuance of subpoena for the 
following named persons to compel 
their attendance as witnesses for the 
State; place of residence, exact loca
tion and avocation of said witnesses 
(where known), ,appears opposite the 
respective names, as follows, to-wit: 

"John J. Burttscheli. 
"H. H. Jones. 
"Sarah Falke. 
"Louis Vincent Falke. 
"Witnesses out-of-county and resi-

dence: 
"L. W. Neumann, Austin. 
"Ad Barnhart, Thrall. 
"M- Barnhart, Thrall. 
"J. S. Kuykendall, Taylor, consta

ble. 
"Said persons, witnesses in behalf 

of the State in the above entitled and 
numbered felony case, and it is be
lieved by the district attorney that 
the testimony of said witnesses is ma
terial for the State on the trial of 
said case. 

"Applicant prays that the said sub
poenas be made returnable on the 
29th day of April, A. D. 1931. 
(Signed) "MERTON L. HARRIS, 

"District Attorney. 

"The State of Texas ) 
"County of Lee ) 

"Before me, the undersigned au
thority, on this day personally ap
peared M. L. Harris, attorney of 21st 
Judicial District of Texas, represent
ing the State in the within styled and 
numbered cause, to me well known, 
who being by me duly sworn, upon 
his oath deposes and says that the 
matters and things set forth in the 
foregoing application for subpoena 
are true and correct to the best of 
his knowledge and belief. 

"Witness my hand and seal of of
fice, this 22nd day of April, 1931. 

(Signed) "F. A. HESTER, 
"District Clerk, Lee County, Texas." 

"The defendant's application reads 
as follows: 

"File No. 2249-State of Texas vs. 
John Johnson. 

"Herein comes now the defendant 
and makes oath and says that the fol
lowing named witnesses are believed 
by him to be material for his de
fense-" 
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Q. You need not read the names. 
Just read the close of it. 

Mr. Dunn: "Wherefore, he prays 
that subpoenas be issued for said 
witnesses. 

(Signed) "JOHN JOHNSON, 
"Defendant. 

"Sworn to and subscribed before 
me this the 25th day of April, 1931. 

(Signed) "A. H. KARCHER, 
"Notary Public, State of Texas, Coun

ty of Lee." 
Q. Thank you, Mr. Dunn. All right, 

Mr. Markham. 
Mr. Markham, kindly turn to the 

sheriff's account now, that we have 
been speaking about in the cause of 
The State of Texas vs. John Johnson. 

A. Yes, sir. 
Q. Take that account and find out 

the number of witnesses that the 
sheriff has charged the State for in 
that account? 

A. Sixty. 
Q. Take the application signed by 

the State's attorney and by the de
fendant's attorney, asking for wit
nesses, and see how many there are 
in those two applications. 

A. The defense has 69 in-county, 
and the State has four. 

Q. That's all. I don't care about 
thie out-of-county witnesses. Then, 
according to that, how many wit
nesses did the sheriff summon, less 
than the amount applied for by the 
State and the defendant-just as a 
matter of calculation? 

A. Thirteen. 
Q. Then the State and the defend

ant applied for thirteen more wit
nesses than the sheriff charged for in 
his return? 

A. That's true. 
Q. I think that's all, Mr. Mark

ham; thank you. 

Re-direct Examination. 
Questions by Mr. Sturgeon: 
Q. Do you have the 1928 account 

before you, I asked you about while 
ago? 

A. Yes. 
Q. Mr. Markham, I want to ask 

you about the June account, for the 
June term, 1928, in Bastrop county. 

A. All right. 
Q. Could you give us the total 

amount of that account? 
A. $3,959.05. 
Q. You say that is the account for 

the June term in Bastrop county for 
the year 1928? 

A. It is. 
Q. Who signed that account as 

sheriff, and who approved it as dis
trict judge? 

A. Woody Townsend, as sheriff. 
Sworn to on the 27th day of July 
1928. Signed by J. B. Price, Judg~ 
Twenty-first Judicial District, July 2, 
1928. Hartford Jenkins, District 
Clerk of Bastrop county, July 27 
1928. ' 

Q. All right, I wish you would 
look in that account, and see if you 
find a defendant by the name of Mack 
Matthews, charged with murder? 

A. Cause No. 2961, Mack Mat
thews, charged with murder. Cause 
No. 2962, Mack Matthews, murder. 

Q. All right; have you audited 
that account or been over that ac
count? 

A. I have. 
Q. Can you state offhand how 

many witnesses were subpoenaed for 
the June term of 1928 as claimed by 
the sheriff, in that case? 

A. I will have to count them. 
Q. I thought maybe you had them 

already counted. 
A I did. I gave you the number 

that went in the indictment. 
Q. Were there 236 witnesses sub

poenaed in that case? That is what 
is alleged here. 

A. There was. 
Q. For the June term, 1928? 
A. Yes. 
Q. All right. Can you give us the 

total amount charged for subpoena
ing witnesses for these 236 witnesses 
in that case ? 

A. On those two cases there was 
$648.20 paid for subpoenaing wit
nesses, which consists of mileage and 
fees. 

Q. For subpoenaing witnesses in 
those two cases? 

A. Yes, in county witnesses. 
Q. In county witnesses ? 
A. Yes. 
Q. I will get you to look at that 

recapitulation sheet you testified 
about a while ago? 

A. Yes. 
Q. I will ask you again to give 

the Committee the date that is shown 
that the sheriff signed and swore to 
that account? 

A. July 27, 1928. 
Q. Now give the date that the 

district judge approved that account. 
A. July 2, 1928. 
Q. That account shows it was ap

proved some 25 days, by the district 
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judge, before it was signed and sworn Q. Has the one I interrogated you 
to by the sheriff? about while ago been paid? 

A. That's what it shows. A. It has. This was paid by war-
Q. Yes. Was the sheriff sworn to rant number-

that account. That is, does it show Q. I don't care anything about the 
he was sworn to it by the district warrant number; I don't care any
clerk? thing about that. Now then, follow-

A. It shows he was sworn · by ing that same man, Mack Matthews, 
Hartford Jenkins, the district clerk. and those same numbered cases, I 

Q. And the certificate of the court, wish you would look now at your 
according to the account as filed with June term of· court, 1929, in the same 
the Comptroller, itself shows that it county and the same sheriff and all. 
was signed July 27th, and approved Do you have that information? 
July 2nd by the judge? A. Yes. 

A. It does. Q. Do you find those same cases 
Q. Will you give me the total in that term of court? 

amount of that? What was the total A. I do. 
amount of figures paid out for serv- Q. That is the June term, 1929? 
ing in-county witnesses? A. I have it. 

A. $648.20. Q. All right. I will ask you if 
Q. $648.20? there was not a claim made by the 
A. Yes. sheriff in those same two cases at 
Q. You are speaking of the June, that term of court for serving proc-

1928, term of court? ess on 230 witnesses? 
A. Yes. A. It was. 
Q. In Bastrop county? Q. When was that account sworn 
A. Yes. to by the sheriff and approved by the 
Q. All right, sir, I wish you would judge? 

now get me the January term of A. Signed, W o o d y Townsend, 
court for 1929, from that same county sheriff of Bastrop county, on Feb
by the same sheriff and in Judge ruary 23, 1929; and signed J. B. 
Price's district? Price, judge, Twenty-first Judicial 

A. All right. District, on February 23, 1929, in the 
Q. Do you have the account for amount of $3,665.80. 

the June term of 1929 from Bastrop Q. Now then, tell us if you will, 
county? what was the amount of charge made 

A. Yes. for subpoenaing the witnesses in that 
Q. I wish you would see if the same case at that term of court. Do 

same case appeared in that account, you have, from your work sheet 
against Mack Matthews, as appeared there, Mr. Markham, anything show
in the other account. Do you have ing the number of miles he claimed 
that? in that term of court? 

A. I do. A. No, sir. 
Q. I believe that case number is Q. All right. 

2961, the district court number? A $804 
A. 2961 and 2962. · · 
Q. All right; 2962. What term of Q. $804 for subpoenaing the wit-

court is that for? nesses? 
A. January, 1929. A. Yes. 
Q. I wish you would please tell Q. All right, now that's for the 

us if you don't find in that sheriff's January term, 1929? 
account, as approved by the district A. June term, 1929. 
judge, where 235 witnesses were sub- Q. I mean June term. That's 
poenaed in those cases for that term right, you have already testified 
of court, where it is claimed, rather,, about the January term. Now then, 
they were subpoenaed? follow that same case and same num-

A. I do. her into the January term, 1931. 
Q. Now give us the total amount A. All right. 

·of charges made for subpoenaing Q. Tell us when that account was 
witnesses for the January term of signed by the sheriff and approved by 
court, 1929, in that same case that the district judge. 
appeared in the June term, 1928. A. It was signed by the sheriff on 

A. $810.10. February 21, 1931, and signed, J. B. 
Q. Has that account been paid? Price, on February 26, 1931. 
A. It has. Q. All right; now with reference 
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to----you are still talking about the I A. It is the copy of the criminal 
Mack Matthews cases? docket. 

A. Yes. Q. Of what county? 
Q. I .will ask you if the sheriff's A. Bastrop. 

account and claim for services doesn't Q. Where did you get that-who 
show that there was 189 witnesses gave it to you? Did you get it from 
subpoenaed for that term of court in the district clerk? 
those cases? A. The district clerk made it up 

A. 189 is correct. and gave it to me. 
Q. Give us the total amount of Q. The district clerk made up that 

charge made by the sheriff for the sheet and gave it to you? 
service in subpoenaing those 189 wit- A. Yes. 
nesses in that case, please. Q. What does it show about the 

A. $588.90. Matthews case? 
Q. Now, then, I wish you would A. "2961-State of Texas vs. 

take the total amount of money, be- Mack Matthews." 
ginning with the June term, 1928, Q. All right; let Mr. Dunn read 
which you said was $648.20; the Jan- that, please. 
uary term, 1929, which you said

1 
~as I Mr. Dunn: "Copy of original crimi

$81.0.10; and the June term, 9t 9, nal docket. Number of case, 2961. The 
which you stated was ~804; and the State of Texas vs. Mack Matthews. 
January teri1:1, 1930, which you sta ed Attorneys: Merton L. Harris, w. H. 
was $598.90 • and tell us ~hat the Murchison, and Page and Powell. 
total amount of those figures 1s. Offense: Murder. Date of filing-

A. $2851.-20. June 25, 1928. On appeal-reversed 
Q. All right. That was the total and remanded. 

amount of fees. 
A. For subpoenaing witnesses? "July 17, 1928. Continued by de-
Q. For subpoenaing witnesses. fendant. 
A. Yes. "January 22, 1929. Set for Feb-
Q. In the two cases against the ruary 18, 1929, and on motion of dis-

party by the name of Mack Mat- trict attorney, a venire of 50 jurors 
thews? ordered. 

A. Yes. 
Q. Now, I will get you to refer to 

all of those accounts, and tell this 
Committee whether or not the serv
ices claimed to have been performed 
in subpoenaing these witnesses, be
ginning at the June term, 1928, and 
ending at the January term, 1931, if 
they are the same witnesses, and if 
the same names and witnesses ap
pear in each of these accounts? 

Senator Page: To save time, we 
will admit it. 

Q. All right; Senator Page says 
in order to save time he will admit 
they are the same witnesses. I un
derstand this case was appealed. Do 
you know anything about that? 

A. I have a copy of the criminal 
docket. 

.Q. When does the docket show the 
case was tried? 

A. Do you want me to read the 
whole docket, or have it read? 

Q. I don't know. Let me look at 
it. Let me ask Mr. Nichols a ques
tion about it. 

(R. V. Nichols resumes stand.) 
Q. Mr. Nichols, look at that paper 

there and tell us what it is, please, 
sir. 

"June 18, 1929. Set for July 1, 
1929, and on motion of the district 
attorney, a venire of 60 men ordered. 

"July 1, 1929, the regular special 
venire of 60 having been exhausted 
before a jury was selected and the 
defendant's attorney before said reg
ular venire was exhausted made mo
tion to have additional jurors sum
moned, drawn from the special venire 
list. Said motion granted and 60 
additional jurors ordered drawn and 
summoned from said special venire 
list and ordered to report at 9 o'clock, 
July 2, 1929. 

"July 5, 1929. Verdict of guilty
and punishment assessed at five years 
in the penitentiary. 

"July 6, 1929. Defendant's motion 
for new trial overruled, to which ac
tion of the court the defendant in 
open court excepted and gave notice 
of appeal to the Court of Criminal 
Appeals of the State of Texas, and 
80 days allowed to make up statement 
of facts and bills of exceptions. 

"July 6, 1929. Sentence pronounced. 
"January 23, 1931. Set for Febru

uary 12, 1931. 
"February 9, 1931. Verdict of 
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jury-guilty, and punishment as
sessed at five years in penitentiary 
and sentence suspended by verdict of 
jury, and suspended." 

Q. · All right; thank you Mr. Dunn. 
We offer in evidence that copy of 
that document (State's exhibit No ... ) 

Q. I believe that docket showed, 
Mr. Markham, that the State was 
represented in this case by Mr. Har
ris, as district attorney, and by Mr. 
W. H. Murchison and Senator Page 
and Judge Powell as attorneys for 
the defendant. Now with reference 
to the witnesses that were subpoenaed 
and shown to be subpoenaed, by the 
reports you have just read for the 
four terms of court in that case in 
Bastrop county, I will ask you if you 
have any affidavits and statements 
from any of those witnesses? 

A. I do. 
Q. Mr. Dunn, will you read some 

of these statements, please? 
Mr. Dunn: Yes, sir. 
Q. Now, Mr. Dunn, you will no

tice that some of those have the orig
inals that have been written in hand, 
and the copies are right under them, 
and I take it it will be all right to 
read the copies, because it will be 
easier to read. Go ahead. 

Mr. Dunn: "Bastrop County, Texas, 
August 6th, 1931 - Statement of 
Champ White: 

"I was a witness in the Mack Mat
thews case. I live just about a half 
mile from the courthouse of Bastrop 
county on the Hills Prairie road. 

"At the term of court when Mack 
Matthews was convicted, that is, 
June, 1929, the officers came to my 
house for me, but I was finally locat
ed by them in town and they took 
me to court where I testified in the 
trial. No subpoena had been served 
on me before this. 

"Then, in the January term of 
court, 1931, Dave Eskew came to my 
house and subpoenaed me. I have 
lived in the same place three years, 
and was never subpoenaed anywhere 
else in this case. 

"I note on the sheriff's witness list 
that on July 3rd, 1928, I was sub
poenaed 30 miles S.E. from Bastrop. 
This is all wrong-I was not. I also 
note on the sheriff's witness list that 
I was subpoenaed 24 miles W. of 
Bastrop on the 2nd day of July, 1929. 
This is wrong, because the officers 

found me in town at this time and 
took me directly to the courthouse. 

(Signed) "CHAMP WHITE, 
"LULU B. WHITE. 

"(Signed by wife.) 
"Signed in the presence of: Ray 

Lowry, Tommye Faye Nichols." 
Q. All right. 
Mr. Dunn: "Bastrop County, Texas, 

August 6th, 1931-Statement of Hen
ry Keys: 

"I was a witness in the Mack Mat
thews case. I lived at the time of 
the killing on the Sam Higgins place 
which is about one and one-half miles 
from the courthouse. I have been 
subpoenaed twice in this case, both 
times by Dave Eskew, and each time 
I was about two miles from the court
house. The first time, I was working 
in the field close to where I lived, 
and the other time on the Buchannan 
place, which is on the Austin high
way. I never was subpoenaed any
where else. 

His 
(Signed) "HENRY (X) KEYS. 

Mark 
"Signed in the presence or': Ray 

Lowry, Tommye Faye Nichols." 
Q. All right. Now wait just a 

minute. Get that account, now, Mr. 
Markham, and show where the ac
count claims that man was served or 
any of those papers you have there 
from your audit. 

Mr. Markham: It shows, Henry 
Keys, served 14 miles west. 

Q. Fourteen miles west. That was 
the claim. Now where does the state
ment show he was summoned ? 

A. He says, about one mile and a 
half from the courthouse. 

Q. All right, Mr. Dunn, take the 
next statement. 

Mr. Dunn: "Bastrop county, Texas, 
August 6th, 1931-Statement of Tom 
Craney: 

"I was a witness in the Mack Mat
thews case. I live about seven miles 
south from Bastrop on the Hills 
Prairie road. Just after the killing, 
Dave Eskew came out here and said 
that he had a subpoena for me, ~ut 
since I wasn't there, he told Daisy 
Martin a neighbor, to tell me to ap
pear i;,_ court. Daisy told my wife 
and my wife told me. I did not go 
to court this time. 

"Some time in 1929, Dave Eskew 
came out while I was over at a neigh-
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bor's house which is about a hundred 
yards from my house, and served a 
subpoena· on me. Then another time, 
Dave Eskew came out to the house 
and subpoenaed me and other wit
nesses who were there, that is, my 
wife, Annie, my two daughters, Ma
mie and Bessie, and my son, Collis. I 
think this was in 1929. 

"So, I have been subpoenaed two 
times in the case. Also, my wife has 
been subpoenaed two times and no 
more. My family was living with me 
all the time this case was in court. 
My son, Jim Craney, lives about two 
and one-half miles from my home, 
and is about nine miles south from 
Bastrop. His wife, Mabel, has been 
living with him all the time this case 
was in court. 

(Signed) "TOM CRANEY. 
"Signed in the presence of: Alex 

Horns, Ray Lowry." 

Q. What does the report show on 
that, Mr. Markham? 

A. Served February 3, 1931, Tom 
Craney, 28 miles south. 

Q. All right, Mr. Dunn. 

Mr. Dunn: "Bastrop County, Texas, 
August 4, 1931-Statement of George 
Matthews: 

"I was a witness in the Mack Mat
thews case. I was subpoenaed the 
first time in this case just before the 
case was called for trial the first 
time, which was some time in the 
summer of 1928. Then, I was not 
subpoenaed any more until January, 
1931. I live on the Jones Trigg farm 
about six miles south from Bastrop 
on the Hills Prairie road. I note on 
the sheriff's witness list the names 
Lorenzo Kello and Lorenzo Wyatt. I 
know that these names refer to one 
and the same person, whose correct 
name is Lorenzo Wyatt. I also note 
on the same list the names Israel 
Hodge and Israel King. I know that 
these names refer to one and the 
same person, whose correct name is 
Israel King. I also note the names 
Milton Hodge and Milton King. I 
know that these names refer to one 
and the same person, whose correct 
name is Milton King. 

trop and my wife 30 miles from Bas
trop. This is all wrong, because both 
times that my wife and I were sub
poenaed we were at home and my 
home is only six miles from Bastrop. 

"These are the facts in the case to 
the best of my knowledge and recol
lection. 
(Signed) "GEORGE MATTHEWS. 

"Signed by Lorenzo Wyatt. 
"Signed in the presence of: R. V. 

Nichols, Ray Lowry." 

Q. Mr. Markham, do you have the 
account there with reference to that 
matter? 

A. I'll see. 
Q. Let's gd ahead, Mr. Dunn, and 

read another one of those statements 
while we look up that account. 

Mr. Dunn: "Bastrop county, Texas, 
August 6, 1931-Statement of Tom 
Kellough: 

"I was a witness in the Mack Mat
thews case. I was subpoenaed two 
times in this case, once by Dave Es
kew before the case was called the 
first time, and once for the January 
term of court, 1931, also by Dave 
Eskew. Both times I was at home 
when I was subpoenaed, and I live 
on the Kello plantation which is about 
six miles south from Bastrop on the 
Hills Prairie road. 
(Signed) "TOMIE KELLOUGH. 

"Signed in the presence of: Ray 
Lowry, R. V. Nichols." 

Q. Do you have his name here in 
the account, Mr. Markham. What 
does that account show about where 
he was subpoenaed and how far the 
sheriff traveled? 

A. I have two of them here. 
June 29, 1929, Tom Kellough, 40 
miles south. February 4, 1931, 44 
miles south. 

Q. Is that all, Mr. Dunn? 
Mr. Dunn: No, sir; there's an

other one. 
Q. All right. Read that. 

Mr. Dunn: "Bastrop county, 
Texas, August 6, 1931-Statement of 
Lorenzo Wyatt: 

"I note on the various lists for the "I was a witness in the Mack Mat-
diff erent terms of court that my thews case. I live about six miles 
name appears as being subpoenaed south from Bastrop on the Hills 
six times and also that my wife, Jane Prairie road. 
Matthews, was subpoenaed six times. "I was summoned the first time in 
In one instance the list shows that I this case by Gus Wallace while I was 
I was subpoenaed 20 miles from Bas- digging a grave in the graveyard, 
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which is about 300 yards from my 
home. Ras Kell, Sam Kello, Tom 
Kello, and quite a few other wit
nesses were there with me and we 
were all summoned at the same time. 
That was a few days after the kill
ing. This was for the grand jury 
investigation. I went to Bastrop and 
appeared before the grand jury and 
was asked a few questions and then 
I came back home. , Then, a short 
time afterward, Dave Eskew came 
out here and subpoenaed me for that 
term of court. 

"Then, the only other time I was 
subpoenaed was in January, 1931, 
when Dave Eskew came out here and 
subpoenaed me. 

"I note on the list that the name 
of Lorenzo Kello appears, also the 
name of Lorenzo Wyatt. I am sure 
that the former refers to me, and 
my correct name is Lorenzo Wyatt. 

"These are the facts in the case 
to the best of my knowledge and rec
ollection. 
(Signed) "LORENZO WYATT. 

"Signed in the presence of Ray 
Lowry, R. V. Nichols." 

Q. All right, Mr. Dunn, I will get 
you to read this statement? 

Mr. Dunn: "Statement of Nelson 
Trigg-Austin, Texas, August 4th, 
1931. 

"My name is Nelson Trigg. I am 
a barber and work in P. C. Rambo's 
Barber Shop on East Sixth Street, 
Austin; Texas. I have been working 
in the same place since :N"ovember, 
1927. 

"I worked for Judge Page in .Bas
trop, Bastrop county, from 1923, 
until 1926. Then I was in Fort 
Worth for a while and then went 
back to Bastrop and from there came 
to Austin. 

"I went back to Bastrop county to 
Hills Prairie to a celebration on June 
19th, 1928. I knew Mack Matthews 
and practically every one else at the 
celebration. I was not on the 
grounds when the shooting occurred, 
but was about four miles up the road 
toward Bastrop. Therefore, I knew 
very little about the case. 

"I note on the sheriff's witness list 
for the Matthews case for the Jan
uary term, 1931, that my name ap
pears as being subpoenaed 24 miles 
south of Bastrop on February 5th, 
1931. I positively was not subpoenaed 
at that time, for I was in Austin. 

"I have been subpoenaed one time 
in this case and that was for the 
January term of court, 1929, by a 
deputy sheriff of Travis county, who 
came here to the barber shop and 
told me that I was wanted as a wit
ness in the Mack Matthews trial in 
Bastrop county. I went to the trial 
but was not put on the stand. I 
was paid for this trip. I absolutely 
was not subpoenaed before or after 
this one time. 
(Signed) "NELSON TRIGG. 

"Sworn to and subscribed before 
me, a notary public in and for Travis 
county, Texas, this 4th day of Aug
ust, 1931. 

(Signed) 
"EFFIE WILSON-WALDRON, 

(Seal.) 
"Notary public." 

Q. A 11 right, Mr. Markham: 
Where does the sheriff's account 
show he was summoned? 

A. February 5, 1931; Nelson 
Trigg, 24 miles south. 

Q. Now, Mr. Nichols. Does your 
work sheet show the number of wit
nesses, and the number of miles trav
eled for any one term of court in that 
county, taken from these reports? 

Mr. Nichols: The sheet that I hold 
in my hand represents the number of 
miles traveled for the January term, 
1931, in Bastrop county, in sub
poenaing witnesses. 

Q. It shows the number of miles 
as taken from the sheriff's account 
that he claimed to have traveled in 
the January term, 1931, in Bastrop 
county? 

A. Yes. 
Q. Give us the · total number of 

miles he claimed to have traveled as 
approved by the district judge? 

A. After being checked and re
checked, the tabulation shows on the 
adding machine, 26,000 miles. 

Q. What is the distance claimed 
to have been traveled in this Mack 
Matthews case? 

A. In the January term, 1931, it 
shows he traveled 3984 miles. 

Q. For subpoenaeing these wit
nesses? 

A. Yes. 
Q. Does that report there show 

the number of witnesses? 
A. No, sir; it does not. 
Q. That's all, Mr. Nichols. 
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(Witness R. V. Nichols excused.) R. V. Nichols was recalled to the 
Mr. Sturgeon: Mr. Speaker, I have witness stand, and further testified, 

one other question I want to ask Mr. as follows: 
Markham before we close. Re-direct Examination. 

The witness, Markham, resumes the Questions by Mr. Sturgeon: 
stand for questions by Mr. Sturgeon: Q. Mr. Nichols, from the accounts 

Q. Mr. Markham, I want you to that you have just testified about this 
refer to that June account in Bastrop morning, from Bastrop county, I will 
county, 1928, the recapitulation sheet ask you to state to the Committee 
for the June term, 1928. Get that re- whether or not you made a recapitu-
capitulation sheet, Mr. Markham? lation of the sheet there in condensed 

A. All right. form, showing certain witnesses who 
Q. I wish you would look at that were subpoenaed, and where they 

sheet where it is signed by the sher- were subpoenaed, and the dates they 
iff, the district judge and the district were subpoenaed on, in the Mack 
clerk, and please tell us the date that Matthews case? 
it shows the sheriff signed that ac- A. I have. 
count? • 

A. It shows the sheriff signed it 
July 27, 1928. 

Q. Now, then, please tell us when 
it shows the sheriff was sworn to that 
account? 

A. It's the same-July 27, 1928. 
Q. I believe you stated previously 

that it shows the sheriff signed and 
swore to that account on the 27th day 
of July, 1928, and the district judge 
approved it on the second day of July, 
1928? 

A. Yes. 
Q. That's all I wanted to ask you. 

Mr. DeWolfe: Mr. Chairman, I ask 
the unanimous consent that the Com
mittee arise and report progress, and 
ask leave of the House to sit again 
at 1:30 o'clock p. m. 

The Chairman: The gentleman from 
Mills asks the unanimous consent of 
the Committee that the Committee 
arise and report progress, and to ask 
leave of the House to sit again at 
1 :30 o'clock p. m. Is there any objec
tion. The Chair hears none, and it is 
so ordered. 

Mr. Sturgeon: Mr. Dunn, will you 
please read this? Just a moment, be
fore you read it. 

Q. This schedule, or this list of 
witnesses that will be read now, and 
the dates showing the time that they 
were claimed to have been subpoenaed 
by the sheriff, was taken from the 
account of the sheriff filed with the 
Comptroller? 

A. Yes, sir, it is headed "names 
of witnesses subpoenaed, with dates, 
mileage, direction and amount charged 
in each of the four times this case was 
called, Cause 2961, Mack Matthews. 

Q. All right. Now, all those wit
nesses were subpoenaed in the four 
different terms of court in the Mack 
Matthews 'case? 

A. They were. 
Q. And they show the names of 

the same parties whom statements 
have been read from this morning in 
reference to where they were sum
moned, and so on. 

A. They do. 
Mr. Sturgeon: All right, Mr. Dunn. 

(Mr. Dunn thereupon read the list 
(Committee arose to report prog- as follows, to-wit:) 

ress at 12 o'clock noon, August 17, 
1931.) 

Monday, August 17, 1931. 
(Afternoon Session.) 

On motion of Mr. Graves of Wil
liamson, the House resolved itself into 
a Committee of the Whole House at 
1:30 o'clock p. m., and proceeded with 
the hearing, as follows: 

Mr. Sturgeon: We will call Mr. 
Nichols, Mr. Speaker. 

"Bastrop County, Cause 2961, Mack 
Matthews. 

"Names of witnesses subpoenaed, 
with dates, mileage, direction and 
amount charged, in each of the four 
times this case was called. 

Milton Hodge (?King)* 
7-2-28 
2-12-29 
6-24-29 
1-25-31 

36NE 
24 SW 
24 s 

Augusta Hodge 
7-2-28 52 N 

.50 
4.10* 
2.90* 
2.90 

5.70 



2-3-29 
6-24-29 
2-3-31 

30 w 
60 NE 
4 SW 

Pleas Hodge 
7-2-28 20 s 
1-24-29 20 s 
8-30-29 24 w 
2-4-31 20 SW 
Tom Kello 

6-28-28 
7-3-29 
2-15-29 
6-29-29 
1-24-31 
7-6-29 
2-4-31 

Ras Kello 
7-3-28 
7-3-28 
6-29-28 
2-15-29 
6-25-29 
1-27-31 
2-2-31 

20 E 

40 A 
24 s 
44 s 

(Rasberry) 

16 w 
24 NE 
30 N 
20 w 

Tom Lee Hornsby 
·7-1-28 44 w 
7-2-28 48 SW 
7-2-28 34 w 
2-15-29 
2-1-29 
6-24-29 
6-26-29 
1-30-31 
2-3-31 

48 SW 
20 SE 
46 SW 
40 E 
30 w 

Charleston Hodge 
7-3-28 
2-11-29 
6-30-29 
2-1-31 

52 N 
20 N 
30 w 

Lorenzo Kello (Wyatt)* 
6-27-28 28 E 
7-4-28 30 SE 
2-15-29 
1-23-31 
6-27-29 
7-1-28 

20 SW 
48 s 
30 SW 

Elizabeth Kello 
7-2-28 
1-27-29 
6-24-29 
2-4-31 

50 NW 
24 s 
28 E 

Mandy Kello 
7-1-28 32 N 
2-3-29 30 SW 
6-2-29 16 s 
2-6-31 ~O E 
Mildred Kello 
7-1-28 34 w 

HOUSE JOURNAL. 151 

3.50 2-15-29 
6.50 6-30-29 

.90 1-30-31 
50 SW 
24 s 

.50 
5.50 
2.90 

2.50 
2.50 
2.90 
2.50 

2.50 
.50 
.50 

4.50 
2.90 

.50 
4.90 

.50 

.50 
2.10 

.50 
2.90 
2.50 
2.50 

4.90 
5.30 
3.90 

.50 
5.30 
2.50 
5.10 
4.50 
3.50 

. 50 
5.70 
2.50 
3.50 

3.30* 
3.50 

. 50 
2.50 
5.30* 
3.50* 

.50 
5.50 
2.90 
3.30 

3.70 
3.50 
2.10 
2.50 

3.90 

George Waites 
7-6-28 
7-2-28 
2-15-29 
6-26-29 
1-25-31 
1-27-31 

36 s 
42 w 
24 N 

6 s 
Ben Houston 

7-4-28 
2-9-29 
6-26-29 
2-5-31 

44 NW 
10 E 
28 NW 

Lace Houston 
7-6-28 34 w 
2-4-29 34 SE 
6-26-29 28 s 
2-5-31 6 NW 

Henry ·Jackson 
7-8-28 44 SE 
2-14-29 42 w 
6-28-29 44 NW 
2-6-31 34 N 

W. S. Dunbar 
7-3-28 50 N 
6-30-28 50 N 
2-15-29 44 N 
6-29-29 50 NW 

Nelson Trigg 
7-2-28 14 NE 
2-5-31 24 s 

(See Affidavit.) 

.50 
4.10 

.50 
4.70 
2.90 
1.10 

.50 
4.90 
1.50 
3.30 

3.90 
3.90 
3.30 
1.10 

4.90 
4.70 
4.90 
3.90 

5.50 
5.50 
4.90 
5.50 

1.90 
2.90 

Mr. Sturgeon: Thank you, Mr . 
Dunn. 

Q. That schedule that was just 
read by Mr. Dunn shows the names 
of the witnesses and the dates by 
calling the month, the day of the 
month, and the year? 

A. That is correct . 
Q. Is that correct? Also shows 

the number of miles that is claimed 
to have been traveled by the sheriff 
in subpoenaing those named parties, 
for that certain day in that same 
case? 

A. That is correct. 
Q. And in that same county of 

Bastrop? 
A. That is correct. 
Q. It also shows the charge made 

for that service, same to have been 
performed, is that right? 

A. That is right? 
Q. And that is taken by you, or. 

. was taken by you from the reports 
of the sheriff, as approved by Judge 
Price in Bastrop county? 
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A. Yes, sir. 
Q. With reference to that Mack 

Matthews case? 
A. It. also shows the direction 

from the courthouse the witness came. 
Q. That is what I mean, shows 

the direction the sheriff claims to 
have traveled, and the number of 
miles he traveled in performing the 
service? 

A. Yes, sir. 
Q. That he traveled in subpoe

naing these witnesses? 
A. Yes, sir. 
Mr. Sturgeon: We offer in evi

dence, Mr. Speaker, that racapitula
tion. 

Mr. Page: Just a moment. 

Cross-examination. 

Questions by Mr. Page: 
Q. I haven't fully understood 

what the schedule you have read 
from there, Mr. Nichols, is. Will you 
kindly tell us what it is? 

A. The schedule that I hold in 
my hand is a list of the witnesses 
whose names are here on the--whose 
names appear on the sheriff's list of 
witnesses-beginning with 1928, and 
ending with 1931, four terms of court, 
Bastrop county. 

Q. Is there a list of the witnesses, 
you say? 

A. A partial list, yes -sir. 
Q. Well, what more does it show 

besides being a list of witnesses? 
A. It doesn't show anything ex

cept-I prepared this list from the 
original sheriff's list. 

Q. I understand you did, but what 
does that purport to be that you have 
there--you prepared a certain sched
ule--resume of some kind-what is 
that? 

A. It is nothing more than the 
list which is taken from the sheriff's 
list of Bastrop county. 

Q. Yes, shows the list of wit
nesses. But what more does it show 
besides the list of witnesses? 

A. It shows the date they were 
subpoenaed, shows the amount of 
miles from the courthouse, shows 
what direction they lived, shows the 

turn, the date on which the service 
is alleged to have been performed? 

A. The date on here is taken olf 
of the sheriff's account. 

Q. Yes, but does it show the date 
he served the process, or the date 
that you made the return? I just 
don't understand. 

Mr. Sturgeon: I can tell you, 
Judge--it shows that date he claims 
to have performed the service. 

Q. Well, would it be shown by the 
returns? That is the only way that 
it could be. 

Mr. Sturgeon: We do not have the 
original returns, what we have is 
what he says there himself. 

Re-direct Examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Nichols, that schedule you 

have been reading from there was 
copied from the sheriff's accounts, 
signed by himself and approved by 
the district judge? 

A. Yes, that is correct. 
Q. In other worps, that schedule 

that you have there shows the dates 
that the sheriff claims he performed 
this service, in his own accounts? 

A. Yes, sir, just a list of that ac
count. 

Q. All right. Now, when he per
formed or whether he ever performed 
it, you don't know? 

A. No, sir. 
Q. But you got it from his own 

accounts filed with the Comptroller? 
A. That is correct. 

Re-cross Examination. 

Questions by Mr. Page: 
Q. That statement that you have 

there, then, was merely a mathemati
cal calculation that you made on the 
four accounts ? 

A. Yes, sir, the number of wit
nesses shown from the record, yes, 
sir. 

Q. I say, you have just made a 
summary of the four cases, showing 
the things you have read from the 
schedule? 

amount of mileage. I 
Q. Yes, this is a summary, then, Re-direct Examination. 

A. Yes, sir. 

that you have made from the sheriff's Questions by Mr. Sturgeon: 
account? 

A. Yes, sir. Q. Now that summary that you 
Q. All right, sir, I understand. have there o~ly deals with w~at case? 

The dates that you have there, are l It only apphes to one case· 
those the dates of the sheriff's re- A. Only one case. 
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Q. It has nothing to do with any
thing else except the Mack Matthews 
case? 

A. Absolutely none. 
Q. And this shows the sheriff has 

collected for subpoenas for four dif
ferent terms of court those same wit
nesses as given in that schedule? 

A. Yes, sir, that is a fact. 
Q. I will ask you now if you find 

the name of Nelson Trigg on there ? 
· A. I do. 

Q. It is claimed by the sheriff's 
report, or account, that he had been 
subpoenaed twice in Bastrop county. 
What is the date the sheriff claims 
he subpoenaed Nelson Trigg in Bas-
trop county? ' 

A. July 2, 1928, 14 miles N.E., 
$1.90. 

Q. All right. 
A. On February 5, 1931, 24 miles 

s., $2.90. 
Q. And Nelson Trigg-the truth 

about it is, and you know from his 
affidavit, that he lived in Travis 
county, and lives here now? 

A. He made affidavit to that. 

Re-cross Examination. 

Questions by Mr. Page: 
Q. Do you not know the fact to 

be that Nelson Trigg is a negro that 
lives about half the time in Bastrop 
county and half the time in Travis 
county; you don't know that, do you? 

A. I don't know anything about it, 
nothing only his affidavit. 

Q. Yes. You see, we know that 
negro very well down there. That is 
all, thank you. 

(Witness excused.) 
Thereupon the proponents recalled 

P. M. Markham who further testi
fied as follows: 

Re-direct Examination. 

A. June, 1928, $3959.05; January, 
1929, $3665.80; June, .1929, $3221.00; 
January, 1930, $3178,15; June, 1930, 
$2219.20; January, 1931, $4449.20. 

Q. You don't have the last one? 
A. No, sir, the last one was the 

summer term. 

Re-cross Examination. 

Questions by Mr. Page: 
Q. Mr. Markham, tell us, from the 

r~cord that you have there how many 
of these sheriffs' accounts are paid 
from Bastrop county, that you have 
been testifying about, and how many 
never have been paid up to this time? 

A. All that I have just got 
through reading have been paid ex
cept June, 1929--except a deficiency 
warrant of June, 1930, $2,219.20, that 
account has not been paid. 

Q. The June account, 1930, has not 
been paid? 

A. Yes, sir. 
Q. Is that the only one that has 

not been paid? 
A. That is the only one I have 

listed. 
Q. You have testified up to June, 

1931-those are all the terms of court. 
Are you confident you are right? 

A. That is all on file in the Comp
troller's office. 

Q. Yes, sir. Has June account, 
1931, been paid? 

A. No, sir, it has not. 
Q. I thought you said it had been? 
A. All that have been filed in the 

Comptroller's office. 
Q. You mean all the sheriff's ac

counts filed in the Comptroller's of
fice have been paid except one? 

A. For this period. 
Q. What is "this period?" 
A. From June, 1928-I will read 

them again-
Q. You have testified all have 

been paid including the June term, 
Questions by Mr. Sturgeon: 1931? 
Q. Mr. Markham, I will ask you A. No, sir, I have not. 

to take this. All right. From the Q. You have not? 
records on file in the Comptroller's A. No, sir. 
office and from your examination of Q. You have not testified about 
the accounts of the sheriff ·from Bur- the last account that Sheriff Town
leson county, beginning in 1928 and send brought in here in June, 1931? 
concluding the following terms up un- A. No, sir, the last one on file, 
ti! 1930, I wish, if ygu have the fig- June, 1931, had been returned for 
ures at hand there, you would tell correction. I didn't see it myself. 
the Committee what the account on Q. Oh, it has been returned to him 
each term of court-what the sheriff's for correction? 
account was for each term of court, 1 A. Yes, sir. . 
and the amount of it as approved by l Q. As a matter of fact, it has not 
the district judge. been paid? 
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A. No, sir. 
Q. W·hat other account there from 

Bastrop county that has not been paid 
to June term, 1930? That is, what 
other account has not been paid in 
addition to June, 1931? 

A. June term, 1930. 
Q. June term, 1930? 

A. Indictment in Cause 2961, State 
vs. Mack Matthews. 

Q. This is the cause you have just 
been testifying about? 

A. Yes, sir. 

Mr. Page: We will ask Mr. Dunn 
to read the indictment. 

A. Yes, sir. (Thereupon Mr. Dunn read the in-
Q. Has the January term been dictment, as follows, to-wit:) 

paid? 
A. Yes, sir, I know the January "In the name and by the authority 

term, 1931, has been paid-yes, sir: of the State of Texas: 
Q. Is that a deficiency warrant? 
A. No, sir, a regular warrant. 
Q. Now, all the accounts have been 

paid except two? 
A. Except one. I didn't see the 

other account. 
Q. Well, it hasn't been paid? 
A. Well, I didn't read it. 
Q. Well, didn't you say it had been 

returned to the sheriff - to Sheriff 
Townsend for correction? 

A. Yes, sir. 
Q. It hasn't been paid, then? 
A. I said the accounts I had read 

had been paid, but one account. 
Q. Yes, but I asked you if Sheriff 

Townsend's account. including the 
June term, 1931, had been paid, and 
I .understood you to say that it had 
been returned to him, and for the 
other a deficiency warrant had been 
issued. 

A. The one I am speaking of. 
Q. Then two have not been paid. 
A. I can't swear to it. I have 

been told that the June, 1931, term 
has been returned. 

Q. Did you examine the records in 
the Comptroller's office and find that 
the June term, 1931, had not been 
paid? 

A. My testimony is not that; I 
was told-the other man in the Comp
troller's office then-

Q. You mean the other man in the 
Comptroller's office told you this war
rant had not been paid, but the ac
count had been returned to Sheriff 
Townsend for correction? 

A. Yes, sir. 
Q. Then, the facts are two ac

counts have not been paid? 
A. Well, if his statement is true, 

they are not. 
Q. Well, you don't doubt his state

ment, do you? 
A. I do not. 

"The grand jurors, for the County 
of Bastrop, State aforesaid, duly or
ganized as such at the June term, 
A. D. 1928, of the district court for 
said county, upon their oaths in said 
court present that Mack Matthews 
on or about the 19th day of June, A. 
D. 1928, and anterior to the present
ment of this indictment, in the Coun
ty of Bastrop and State of Texas, did 
then and there unlawfully and volun
tarily kill Floyd Clark by shooting 
him with a gun; 

"And the grand jurors aforesaid, 
upon their oaths aforesaid, in and to 
said court do further present that 
Mack Matthews on or about the 19th 
day of June, A. D. 1928, and anterior 
to the presentment of this indictment 
in the County of Bastrop and State 
of Texas, did then and there unlaw
fully and voluntarily and with malice 
aforethought, kill Floyd Clark by 
shooting him with a gun, against the 
peace and dignity of the State. 
(Signed) "CHAS. E. RAGSDALE, 

"Foreman of the Grand Jury." 

Q. You will find upon the back of 
that indictment two verdicts written 
in pencil. I wish you would read them 
both, please, sir. 

(Mr. Dunn thereupon read the ver
dicts upon the back of the indictment, 
as follows, to-wit: 

"We, the jury, find the defendant 
guilty, as charged in the second count 
of the indictment and assess his pun
ishment and confinement in State pen
itentiary for a term of five years. We 
further find that he has not heretofore 
been convicted of a felony in this or 
any other State and we hereby rec
ommend a suspended sentence. 

(Signed) "J. D. BOZARTH, 
''Foreman.'' 

. Q. Examine that papPr 
what it is, Mr. Markham 
paper to witness)? 

and see "We, the jury, find the defendant, 
(passing Mack Matthews, guilty, as charged 

in second count in indictment and as-
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sess his punishment at five (5) years the testimony of said witness is ma-
in the State penitentiary. aterial for the State on the trial of 
(Signed) "W. E. FERGUSON, said case. 

"Foreman." "Applicant prays that the said sub-
Mr. Page: Thank you, Mr. Dunn. poena be made i:eturnable on the 

...... day of ...... , A. D., 19 .... . 
Q. All right, Mr. Markham. Mr. (Signed) "MERTON L. HARRIS, 

"District Attorney." Dunn has read from the back of that 
indictment the verdict of two juries, 
Mr. Markham. That would indicate 
to your mind that the case was tried (The clerk read the following:) 
twice, wouldn't it? "No. 2961 & 2. 

A. Yes, sir.. "The State of Texas 
Q. Yes, sir. I will call your at- vs. 

tention, Mr. Markham, to these ap- "Mack Matthews 
plications for subpoenas, that I am 
going to examine you on, with two "In District Court of Bastrop 
cases here, and the first two cases. County, Texas, June term, 1, 1928. 
refer to one case and the next two "To the Clerk of said Court: 
to the other, so we only care for the 
first case to be read in each case. 
Examine these, Mr. Markham, and 
let us know what they appear to be 
from their face, please, sir. 

A. State's application for wit
nesses. 

Q. State's application· for wit
nesses? 

A. Yes, sir, in the case of Mack 
Matthews, No. 2961, and 2962. 

Q. Mr. Page, we have asked Mr. 
Dunn just to read the first two cases, 
not the second two. 

(The Clerk, thereupon, read as 
follows, to-wit:) 

"No. 2962 and 2961. 
"The State of Texas 

"vs. 
"Mack Matthews 

) 
) 
) 

"In the District Court of Bastrop 

"Comes now the State by her Dis
trict Attorney and makes application 
for the issuance of subpoena for the 
following named person (non-resident 
of this county), to compel h .. attend
ance as witness for the State; place 
of residence, exact location and avo• 
cation of said witness (where known) 
appears opposite the respective names 
as follows, to-wit: 

"Said person; witness in behalf of 
the State in the above entitled and 
numbered felony case, and it is be
lieved by the district attorney that 
the testimony of said witness is ma
terial for the state on the trial of 
said case. Applicant prays that the 
said subpoena be made returnable on 
the .... day of ...... , A. D. 19 .... . 
(Signed) "MERTON L. HARRIS, 

"District Attorney." 

county, Texas, June term, 1928. Mr. Page: Mr. Speaker, at the sug-
"To the clerk of said court· gestion of the Assistant Attorney 

" · . General, it will be admitted by him 
. Comes now the State by h4:r ~1s- that applications were filed by the 

tr1ct att?rney and makes application I district attorney for the State, and by 
for th~ issuance of subpoena for the the attorneys representing the de
foll_owmg-name? person ..... · (non- fendant for all of the witnesses that 
resident of this count:y-), to compel were summoned by the sheriff as 
h .... attendance as. witness for the shown by his account at each respec
State; place of residence, exact lo- tive term of the court· in other words 
cation· and avocation of said '!itness the district attorney' applied for hi~ 
(where. known), appears opposite t_he witnesses and the attorney for the 
re~pective _names, as follows, to-wit: defendant for theirs, and that that 
Miidred Killough- list they sent in checked with the 

Q. You needn't read the names of list of the sheriff's according to his 
the witnesses, I don't care for all account here. "That will be admitted 
that. to save time. 

(The Clerk resumed reading:) 
"Said person, witness in behalf of 

the State in the above entitled and 
numbered felony case, and it is be
lieved by the district attorney that 

Q. Now, Mr. Markham, I want to 
ask you some questions you will have 
to answer as auditor-you have quali
fied as State Auditor, and I believe 
you are qualified, and I have no in-
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tention of getting you mislead or any-1 money the sheriff claimed to be due 
thing, I just want to get your opinion and were approved by the district 
about a few matters as Auditor. Now, judge. I believe you said all that you 
if an account was presented to you read had been paid except one, and 
from this countv and it said upon the a deficiency warrant had been issued 
account that Nels<111 Trigg, a witness for that? 
for the State of Texas, was summoned A. Yes, sir, all I read had been 
14 miles from Bastrop, wouldn'·t there paid except one, and a deficiency is
be anything in that indicating in your sued for that. 
mind that the sheriff did not summon Q. And it is now outstanding 
that witness at all, if the sheriff's against the State of Texas? 

A. No, sir. Q. What has been the average for 
returns show he did? I A. Yes, sir. 

Q. Now, there is a witness, Ras- those terms of court you have there, 
berry Kello, who the sheriff said in that the sheriff's account ran for 
his return, he summoned, say 12 miles each term of court, first? 
south of Bastrop - would there be A. The smallest $2200, the larg-
anything in that to show that the est $4400. 
sheriff did not summon this witness Q. Now, what is the last term of 
from Bastrop, if you were going by court you read there? 
the sheriff's return? A. January, 1931. 

A. No, sir. Q. Then there has been a very 
Q. Wouldn't that be the case or marked change in the Bastrop ac

the way there of any term of court- count since January, 1931, hasn't 
I am talking about any term of court, there? 
Nelson Trigg, 6 miles east, Sam A. Yes, sir. 
Smith, 2 miles south, Paul Page, 2 Q. Then an account, you under-
miles east, would there be anything stand has been sent in and sent back 
in that to indicate to you that the for correction? 
sheriff did not summons those wit- A. I was told it was. 
nesses? Q. You didn't audit that account, 

A. No, sir. or didn't see that account? 
A. No, sir. 

Re-direct Examination. Q. That is all. 

Questions by Mr. Sturgeon: 
Q. It would indicate to you that 

there was nothing wrong if the ac
count was claiming for four different 
cases and the sheriff summoned them 
four different times in the same case, 
sometimes living 50 miles south, 
sometimes 50 miles north, and some
times 50 miles west, there would be 
something wrong in that account to 
call your attention to it as Auditor? 

A. Yes, sir. 
Q. And that is one of the things 

that called your attention to it, when 
you were not familiar with the coun
ties, didn't know how big it was, and 
didn't know any of the parties living 
in it? 

A. No; sir, but these witnesses, 
we found one man had been sub
poenaed in one section of the country 
at one time, and then in another sec
tion at another time, and that caused 
our curiosity to be raised as to the 
accounts. 

Q. All right. Now, you were 
asked by Senator Page as to the ac
counts that had been paid. You were 
asked to read off some figures there 
a while ago, the various amounts of 

Recross Examination. 

Questions by Mr. Page: 
Q. There is one other question 

that occurs to me, I should have 
asked you before. These accounts 
that you say were paid there were 
paid by warrant, weren't they? 

A. Yes, sir. 
Q. By whom were the warrants 

issued? 
A. Issued by the Comptroller. 
Q. Well, the issuance of the war

rants by the Comptroller would, in 
your mind, as Auditor, indicate that 
he had approved those accounts, 
wouldn't it? 

A. That is the same question you 
propounded to me before. In my 
mind, and as to the, I had that ex
plained to me, it does not; but to 
your mind, you may interpret the 
law as different, and it would be a 
difference of opinion. But my mind 
is not trained along those lines, to 
form an opinion on it. 

Q. Well, let's · suppose, for in
stance, that you, as Auditor, have 
the approval of that account, that 
approval was required before it would 
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be paid--do you think you would issue 
1 

Q. I am talking about the one, I 
a warrant for the account before you mean the one you sent back to him? 
approved it? A. Oh, yes. · 

A. I would not. Q. Do you remember for what 
Q. Do you think the Comptroller term of court the account was for? 

would? A. I understand it was for June, 
A. That is for the Comptroller, 1931. 

his business. Q. June, 1931, term? And was 
Q. I see, but isn't it a fact that that account approved and paid by 

every man here knows that the Comp- your department? 
troller wouldn't issue a warrant un- A. It was not. 
til he approved the account? Q. Was the account sent back to 

A. That is the same question. the sheriff of Bastrop county? 
Q. Isn't it a fact that a man would A. It was. 

not issue a warrant to pay an account Q. Why was it sent back? 
unless he approved that account? A. It was sent back for certain 

A. Unless he had jurisdiction. corrections. 
Q. He has jurisdiction? Q. For certain corrections? Can 
A. I don't know; it is claimed he you tell the Committee what the 

has not. amount of that account was for-
Q. Well, it shows his approval of that is, what the demand was for? 

it, whether he has jurisdiction or not, A. It was for $290.80. 
doesn't it? If he issued a warrant? Q. For $290.80? That was for the 
Well, never mind, Mr. Markham, we June term, 1931? 
don't care anything about it. A. It was. 

(Witness excused.) Q. All right. Now, then, did you 
The proponents called w. o. Beall write Mr. Townsend a letter. about 

who was first duly sworn by the that. account when you sent it back 
Chair, and who testified as follows: to J:.1m{did. 

Direct Examination. Q. All right. 
Questions by Mr. Sturgeon: Mr. Sturgeon: Would you mind, 

.Q. Mr. Beall, what are your ini- Mr. Dunn, reading that letter, please 
tials, please, sir. sir? 

A. W. 0. Beall. (The clerk thereupon read the let-
Q. W. 0. Beall? ter, as follows, to-wit:) 
A. Yes, sir. , 
Q. Where do you live, Mr. Beall? 'July 29, 1931. 
A. Austin, Texas. "Mr. Woody Townsend, Sheriff, 
Q. How long have you lived in "Bastrop, Texas. 

Austin? 
A. Since January 1st, 1931. 
Q. Are you connected with the 

Comptroller's Department of this 
State? 

A. I am. 
Q. In what capacity? 
A. As chief clerk in the Sheriff's 

Division. 
Q. As such chief clerk, do you or 

not have sheriffs' accounts, various 
sheriffs' accounts sent to your desk 
for inspection? 

A. I do. 
Q. I will ask you if, since you 

have been in that office,. since Janu
ary 1st, 1931, you have received an 
account from Sheriff Woody Town
send, sheriff of Bastrop county? 

A. I have. 
Q. Did you examine that account, 

or look at the account? 
A. Now, ·just which account do 

you refer to? 

•.. '.,,, . .:,..·.·,.--.-... , 

"Dear Sir: 
"We are returning herewith your 

account .for $290.80 and wish to call 
your attention to a few items which 
it will be necessary to correct. 

"In case No. 3129 we notice that 
each of the witnesses summoned have 
been previously summoned in your 
former account. The same thing ap
pears in several other cases, and I 
have made note of the date of the 
previous summons. 

"According to a ruling from the 
Attorney General's Department, a 
district judge has no authority to 
issue a subpoena for a witness who 
has already been subpoenaed, and 
that such subpoena is issued without 
the authority of law and a sheriff or 
other officer who executed such a 
subpoena can not be compensated by 
the State of Texas. It will, therefore, 
be necessary to deduct the fee for 
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summoning those witnesses from the 
account. 

"I wish to call your attention to the 
mileage charged for summoning the 
following witnesses. In Cases No. 
3196 and 3199 you show to have sum
moned two witnesses on June 24, and 
traveled 18 and 36 miles northeast. 
In case No. 3189, you show to have 
summoned two witnesses on July 3 
and traveled 12 miles and 18 miles 
southwest, and in the same case and 
on the same date you summoned two 
witnesses and traveled 15 miles and 
11 miles north. 

"We will ask you to recheck your 
account and advise whether or not 
each of these trips were actually 
made. If it is found that one or more 
witnesses were 3ummoned on the 
same trip, and through error dupli
cate mileage has been charged, kindly 
make proper corrections and return 
same to this office for our considera
tion. 

"Your very truly, 
"STATE COMPTROLLER 
OF PUBLIC ACCOUNTS. 

"B-ko Incl." 

Q. Now, Mr. Beall, did you write 
that letter to Mr. Townsend? 

A. Yes, sir. 
Q. That is a copy of the letter you 

wrote? 
A. Yes, sir, that is a copy. 
Q. Did you get a response to that 

letter? 
A. No, sir, didn't get any re

sponse. 
Q. What was the date that letter 

was written? 
A. July 29th, 1931. 
Q. And you say that the claim 

made in that account for that sheriff 
from the Twenty-first Judicial Dis
trict was for one term of court in the 
sum of $290-and a few odd cents? 

A. It was. 

Re-cross Examination. 

and the sheriff or other officer who 
executed such a subpoena cannot be 
compensated by the State of Texas." 
You mean district clerk, did you 
not-the district judge issues no sub
poenas? 

A. Well, a subpoena has been is
sued, whether-

Q. Yes, but you did not mean the 
district judge issued subpoenas? 

A. No, sir, but he orders it issued. 
Q. I understand, that is correct. 

Now, you say you are what-sheriff's 
clerk--or sheriffs' account clerk, or 
something' of that sort? 

A. Chief clerk of the sheriffs' di
vision. 

Q. Chief clerk of the sheriffs' di
vision? Yes, sir. Now, as chief clerk 
of the sheriffs' division in the Comp
troller's Department, of the State of 
Texas, what are your duties? 

A. To audit the accounts of court 
officials, sheriffs, clerks, and so forth. 

Q. Audit accounts of sheriffs and 
court attaches who are entitled to 
claims and credits for their services? 

A. Yes, sir. 
Q. Now, when these accounts are 

sent to the Comptroller's office, they 
are referred to your desk then, for 
the purpose of auditing? 

A. Yes, sir. 
Q. You audit each and every one 

of them? 
A. I do, or my assistant. 
Q. Well, when you audit them and 

find they are correct, what do you 
do with them ? 

A. We pass them for warrants, or 
deficiency certificates. 

Q. Well, when they pass out of 
your desk for warrant or deficiency 
certificates, then it is an approval of 
that account? 

A. Yes, sir. 
Q. Then no warrant or deficiency 

certificate is issued by the Comptrol
ler's office until your desk has ap
proved the account? 

A. No, sir. 
Questions by Mr. Page: Q. I understand from what I have 
Q. I didn't get your name just heard here in this case you succeeded 

exactly-was it Beall? Mr. Goodfellow in that place? 
A. That is it, Beall. A. Yes, sir. 
Q. Mr. Beall, I notice in this let- Q. About when did that occur? 

ter of yours of July 29th, 1931, the About when did your employment be
third section of it says, "according to gin? 
a ruling from the Attorney General's A. On January 1st, but then I did 
Department, a district judge has no not succeed him until about, oh, some 
authority to issue a subpoena for a time in April, or the first of May. 
witness, who has already been sub- [ Q. But you were connected with 
poenaed, and that such subpoena is his desk from January 1st? 
issued without the authority of law, A. Yes, sir. 
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Q. You mean of this year-1931? tion of that last paragraph you read 
A. 1931. -what is the meaning of it? 
Q. Well, prior to the time that you Mr. Sturgeon: We object to that, 

W!!nt there, when yop. were connected Your Honor, because that calls for 11 
"'.Ith Mr. Goodfe~low s desk, the prac- legal conclusion on this man's part. 
bee of the one. m c~ai:ge of ~hat de- He has asked him now to read from 
par~ment, as JUst .md1cated m your a law book and says .read some law 
tesb~o!1y, should have been that as passed by the Legislature, now he 
sheriffs accounts should have. been is askii::tg him to put his interpreta
appro~ed before warrant was issued tion on what that book says; and I 
froAm 1f . think that is truly beyond his realm, 

. es, sir.. purely beyond his power. He may be 
Q. In other words, the Comptrol- classed as an expert auditor, but he 

ler would not issue a warrant until is not to interpret the law as to his 
Mr. Goodfellow's desk or the one in work in the office there. 
charge, had approved the accounts? 

A. Yes, sir. 
Q. Then warrants issued by that 

department were approved by that 
desk or the party in charge of it, were 
they, before the warrants were issued 
to anybody? 

A. Yes, sir. 
Q. Examine the marked paragraph 

of the appropriation bill that I hand 
you there, Mr. Beall, please sir-you 
see there where we have marked the 
paragraph? 

A. Yes, sir. 
Q. Will you read it, read that par

agraph please. 
A. Provided that no account 

against the aforesaid items of wit
ness fees, county attorneys, justices 
of peace, sheriffs and constables, fees 
and costs of sheriffs, attorneys and 
clerks in felony cases, shall be bind
ing as an obligation against the State 
of Texas, until after such account 
has been examined and approved by 
the State Comptroller-

Q. Turn over to the next page 
where you will also find a paragraph 
marked. 

A. (Reading) "Provided that all 
accounts under this section which re
quires the approval of any district 
judge, shall be examined by the 
Comptroller, and if correct, he shall 
issue his warrant therefor, but if he 
shall find same incorrect in whole or 
in part, he shall cause an audit of 
same to be made before warrant is 
issued." 

Q. Examine the book and see 
whether you are reading from one of 
the special appropriation bills passed 
by the l;egislature of this State? 

A. Passed by t h e Forty-first 
Legislature. Yes, I think it is correct. 

Q. Now, what is your construc
tion, as auditor in the Comproller's 
Department, what is your construe-

Mr. Page: Let's see, this gentle
man is auditor's clerk in the Comp
troller's Department. It is the con
tention of the respondent in this mat
ter that the approval of the district 
judge is subject to the approval of 
the Comptroller's Department before 
any warrants can be issued or any 
w a r r a n t s can be paid. He has 
read the law there, passed by the 
appropriations committee of this 
Legislature, in connection with the 
Legislature. It says "no account if 
approved by the district judge shall 
be paid until approved by the Comp
troller." We want to show by him 
the construction placed by the de
partment upon that law. He has al
ready testified that no accounts would 
be or should be paid by the Comp
troller's Department unless approved 
by him or the desk over which he 
presides. Now, we think as auditor 
he has a right to say whether that 
law passed by you here is-

The Chairman: .Is the interpreta
tion which the Comptroller's Depart
ment placed upon that involved in 
the letter which Mr. Beall wrote? 

Mr. Page: I think it is--the letter 
is here. 

The Chairman: That is all. Go 
ahead. 

Q. All that I mean to imply, Mr. 
Beall, is that in performing the du
ties of your desk, you are following 
the appropriation bill as laid down 
by the Legislature? 

A. Yes, sir. 
Q. Examine Page 148, please, Mr. 

Beall and read that marked portion 
of the law that is on that page. 

A. You mean the two paragraphs? 
Q. Yes, sir, those two that are 

pencilled. 
A. (Reading) "Provided that all 

accounts under this section, which re-
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quire the approval of any district 
judge, shall be examined by the 
Comptroller, and, if correct, he shall 
issue his warrant therefor, but if he 
shall find same incorrect, in whole 
or in part, he may cause an audit of 
same to be made before warrant is 
issued. 

"Provided that no account against 
the aforesaid items of witness fees, 
county attorneys, justices of peace, 
sheriffs and constables, fees and costs 
of· sheriffs, attorneys and clerks in 
felony cases, shall be binding as an 
obligation against the State of Texas 
until after such account has been ex
amined, audited, and approved by the 
State Comptroller, and no such ac
counts shall be paid by the State 
Treasurer until the same has been 
so approved by the Comptroller." 

Mr. Page: As suggested by Judge 
Batts, the gentleman does not read 
very loudly, and we will ask Mr. 
Dunn to read that. 

(Mr. Dunn thereupon read the 
paragraphs just above quoted.) 

Q. When you make audits of ac
counts, Mr. Beall, or your desk makes 
audits of accounts, are you furnished 
assistants for that purpose? 

A. I am. 
Q. Who are the assistants? 
A. Mr. House. 
Q. Who else? 
A. Just Mr. House. 
Q. Just one? 
A. Yes, sir. 
Q. Have you any-I don't know 

what you call them-the office Mr. 
Nichols occupies there--supervisors, 
or men you send out into the field 
to find out the true facts? 

A. Mr. Nichols is an assistant. 
Q. Then if you had investigated 

the account of the sheriff, you prob
ably would have sent Mr. Nichols 
down there to investigate it, wouldn't 
you? 

A. I wouldn't say we would. 
Q. Well, if you would find any

thing in any account that indicated 
to your mind anything wrong-seri
ously wrong in the accounts-you 
would-what would you do about it? 

A. Well, we would just send it 
back for correction, point out the 
items necessary for correction, and 
undertake to correct them by corre
spondence, or endeavor to correct 
them by correspondence. 

Q. They send them back to the 
sheriff for correction? Well, if you 

wanted a correction and wanted to 
verify your suspicions about the cor
rectness of an account, how would 
you proceed? 

A. I don't know what to say about 
that. 

Q. Well, don't you know what you 
would do if you wanted to correct 
an account and the sheriff wouldn't 
correct it, how would you get the 
facts to prove it-you would inves
tigate, wouldn't you? 

A. Yes, sir. 
Q. Well, if not corrected, you 

would. then issue a warrant for it? 
A. No, sir, we would not issue a 

warrant for it if uncorrect. 
Q. You heard the testimony of 

Mr. Markham about these accounts 
a few minutes ago, in which he stated 
only one of these accounts was not 
paid? The fact that all the others 
were paid shows they must have been 
approved by the Comptroller's De
partment before the warrants were 
issued. 

A. It seems they would have been. 
Q. All these accounts were issued 

by your desk, and your desk approved 
them-now, they were approved by 
the Comptroller's office and have been 
paid. 

A. Yes, sir. 

Re-direct Examination. 

Questions by Mr. Sturgeon: 
Q. There is a whole lot of differ

ence between the different accounts 
since you took the desk over from 
what it was before you took the desk 
over? 

A. Yes, sir. 
Q. In fact, it dropped from $2,500 

for the court term down to $290, 
didn't it, for the first year? 

Mr. Page: We just merely object 
to the testimony of the Assistant At
torney General. If he thinks he wants 
to testify, he has a perfect right to be 
sworn, but I don't think he ought to 
testify now. 

Mr. Sturgeon: I don't think I 
ought to be sworn now, Mr. Page. 

Mr. Chairman: Just stay some
where within the rules. 

Mr. Sturgeon: All right. That is 
all, Mr. Beall. 

(Witness exc~sed.) 

Thereupon the proponents recalled 
T. M. Markham, who further testi
fied, as follows: 
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Direct Examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Markham,. I wish you would 

get the account of Mr. Woody Town
send, sheriff of Bastrop county, for 
the January term, 1930-wait a min
ute-for the January term, 1929, June 
term, 1929, and January term, 1930. 
All right. 

A. Which one do you want first? 
Q. I want the January, 1929; I 

will get you to look at that account 
and see if you find in that account 
Cause No. 2997, State of Texas vs. a 
defendant by the name of Murray 
Henderson. Do you find that case? 

A. I do. 
Q. What is that man charged 

with? 
A. The account shows he was 

charged with murder. 
Q. That is, Murray Henderson, the 

January term, 1929, is that right? 
A. It is. 

. Q. Have you audited that account? 
A. We have. 
Q. All right. I want to ask you 

if you can state off-hand how many 
terms of court that account was car
ried in that court out there, and what 
amount of witness process was issued 
for witnesses in that cause? 

A. The account, the sheriff claims 
fees for subpoenaing those witnesses 
-just a moment-I will have to refer 
to my report .(referring to paper); 
three terms of court, this shows. 

Q. I will get you to look at that 
account there and see - but I will 
hand it to you-I will ask you if that 
schedule there has a list of the wit
nesses and of the dates that they were 
to appear or summoned, the number 
of miles traveled and the three 
accounts of Woody Townsend as ap
proved by Judge Price for the Janu
ary term, 1929, the June, 1929, and 
January, 1930, term of court in that 
one case of the State of Texas vs. 
Murray Henderson? 

A. They are. 
Q. Now, then, I will ask you if 

you find the name of Lee Powell ap
pearing in the Murray Henderson 
case in Bastrop county? 

A. I do. 
Q. Will you please tell the Com

mittee how many times the sheriff 
claimed that he subpoenaed Lee Pow
ell in the Murray Henderson case, 
and tell the Committee the date on 
which he was subpoenaed, the number 

of miles from the county seat and 
the direction and the amount he 
charged for subpoenaing that wit
ness in each case? 

A. Lee Powell appears to have 
been subpoenaed on February 14, 
1929, 20 miles south, and the charge 
is $2.50. On May 22, 1929, 28 miles 
east, and charged $3.20. On May 22, 
1929, 44 miles southwest, and charged 
$4.90. February 1, 1930, 28 miles 
west, charged $3.30. February 4, 
1930, no mileage, but a fee of 50c is 
charged. 

Q. Now, then, I will ask you if it 
does not show in the same sheriff's 
account that the witness, Lee Powell, 
was summoned in the Murray Hen
derson case on February 14, 1929, 20 
miles south, on May 22, 28 miles 
east, on May 22, 1929, 44 miles south
west, which was on the same day and 
in the same case? 

A. It does. That date-
Q. Does the name of Johnnie Mae 

Powell appear there? 
A. It does. 

. Q. I will ask you if the name of 
Johnnie Mae Powell appears there, as 
you say it does, if you will tell this 
Committee what the sheriff's report 
shows as to the times he subpoenaed 
Johnnie Mae Powell, the distance 
from the county seat, the charge and 
the direction from the county seat, 
and the charge he made for each serv
ice in each case ? 

A. The sheriff's account shows 
that Johnnie Mae Powell was sub
poenaed three times, February 14, 
1928, 36 miles east of the county seat, 
and the charge for that service was 
$4.10; July 2, 1929, 24 miles south
east, with a charge of $2.90; Febru
ary 6, 1930, 24 miles west with a 
charge of $2.90. 

Q. Have you the name of Annie 
Powell there as a witness in that 
case? 

A. Yes, sir, I have. 
Q. Please tell the Committee how 

many times she shows to have been 
subpoenaed, the date on which she 
was subpoenaed, the number of miles, 
distance from the county seat, and 
the direction and the charge made for 
that service, in each instance? 

A. He shows to have been ·sub
poenaed three times, February 14, 
1929, 34 miles south, for which a 
charge of $3.90 was made; June 20, 
1929, 34 miles west, for which a 
charge of $3.90 was made, and Jan-
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uary 28, 1930, 32 miles east for which 
a charge of $3.70 was made. 

Q. Do· you have also have the 
name on that account of Lee Allen 
Powell? 

A. Yes, sir. 
Q. Will you please give the same 

information in regard to that? 
A. Yes, sir. Lee Allen Powell 

shows to have been subpoenaed ac
cording to the sheriff's account on 
February 15, 1929, 34 miles south 
for which a charge of $3.90 was 
made; again on June 27, 1929, 24 
miles southeast, for which a charge 
of $2.90 was made, and again on Jan
uary 31, 1930, 46 miles south for 
which a charge of $5.10 was made. 

Q. Now then do you have Gentry 
Lee Powell on that list, and in the 
sheriff's account there? 

A. Yes, sir. 
Q. Will you please give the Com

mittee the same information in con
nection with that? 

A. Yes, sir, the sheriff's account 
shows that Gentry Lee Powell was 
summoned on January 30, 1929, 28 
miles southeast of the county seat, 
for which a charge of $3.30 was 
made; again on June 26, 1929, 40 
miles southeast for which a charge 
of $4.50 was made, and again on Feb
ruary 9, 1930, 52 miles west, for 
which a charge of $5.70 was made. 

Q. All right. Now then do you 
have Ruben Powell on the sheriff's 
account there? 

A. Yes, sir. 
Q. How many times does he ap

pear to have been subpoenaed? 
A. Three times. 
Q. Will you please give the same 

information in regard to that wit
ness? 

A. Yes, sir. He appears to have 
been subpoenaed on February 19, 
1929, 32 miles southeast for which 
a charge of $3.70 was made, again 
on June 29, 1929, 20 miles south, for 
which a charge of $2.50 was made, 
and again on February 9, 1930, 34 
miles east for which a charge of $3.90 
was made. 

Q. Now then, Mr. Markham, do 
you have on that sheriff's account a 
witness by the name of George B. 
Powell? 

A. Yes, sir. 
Q. How many times does he ap

pear to have been subpoenaed ac
cording to the sheriff's account? 

A. Three times. 
Q. Will you please give the dates, 

the number of miles distant from the 

county seat and the direction and the 
amount charged in each case in that 
instance? 

A. Yes, sir. He appeared to 
have been subpoenaed on January 31, 
1929, 30 miles north, for which a 
charge of $3.50 was made; again on 
June 19, 1929, 30 miles southeast, 
for which a charge of $3.50 was 
made, and again on February 7, 
1930, 40 miles west, for which a 
charge of $4.50 was made. 

Q. Do you have on that report 
the name of Alberta Wilson? 

A. Yes, sir. 
Q. How many times does the 

sheriff's account show that witness 
to have been subpoenaed? 

A. Three times, first on February 
15, 1929, 16 miles east for which a 
charge of $2.10 was made; again on 
June 29, 1929, 32 miles east, for 
which a charge of $3.70 was made, 
and again on February 3, 1930, 32 
miles north, for which a charge of 
$3.70 was made. 

Q. Does the name of Doc Wilson 
appear on that account? 

A. Yes, sir. 
Q. How many times? 
A. Five times. 
Q. Will you kindly give us the in

formation heretofore requested in re
gard to Doc Wilson? 

A. Yes, sir. He appears to have 
been summoned on January 25, 1929, 
30 miles east of Giddings, for whioh 
a charge of $3.50 was made, again 
on July 4, 1929, 32 miles north, for 
which a charge of $3.70 was made, 
again on. February 9, 1930, 44 miles 
northeast for which a charge of $4.90 
was made; again on February 8, 
1929, 30 miles east for which a charge 
of $3.50 was made, and again on 
June 26, 1929, 32 miles west for 
which a charge of $3.70 was made. 

Q. Do you have a witness there 
by the name of Johnson Cobb? 

A. I do not. 

Mr. Sturgeon: It is my under
standing, Mr. Chairman, that Sen
ator Page agrees that these witnesses 
were subpoenaed three different 
times for three different terms of 
court and we do not care to read off 
every one of them except for the pur
pose of showing that practically 
every one of them were subpoenaed 
by the sheriff all the way from three 
to six times, in this one case. And 
they purported to have lived, from 
the sheriff's account, sometimes east, 
sometimes west, sometimes north, and 
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sometimes in other directions. It is 
yery tedious, I kn~w, to have to go 
mto all of these different items. It 
might be entirely all right, and would 
expedite matters if we could agree 
with counsel that each of these wit
nesses have been subpoenaed at least 
three different times for the three 
different terms of court, otherwise 
if they will not admit that we wili 
have to go into the record and prove 
that these accounts have been ap
proved by the district judge and by 
the Comptroller. 

Senator Page: We will ad'mit that 
and agree that that go into the rec
ord that the accounts have been ap
proved by the district judge and also 
by the Comptroller. 

Q. Mr. Markham, I will get you to 
refer to that record and see if you 
can find the name of Johnson Cobb 
there? 

A. Yes, sir, I do. 
Q. Does it show that he was a 

witness in this case, and if so how 
many times does it show that h~ was 
subpoenaed? 

A. It does show that he was sub
poenaed seven times. 

Q. Give the dates, please. 
A. He shows to have been sub

poenaed on February 8, 1929, 30 :miles 
north, for which a charge of $3.50 
was made, again on January 25, 1929, 
36 miles east, for which a charge of 
$4.10 was made; again on June 28 
20 miles south, for which a charge of 
$2.50 was ma,de; again on June 20 
1929, again on February 2, 1929, 40 
miles east, for which a charge of 
$4.10 was made; again on February 
8, 28 miles east, for which a charge 
of $3.30 was made; again on Febru
ary 8, no mileage charged, but a fee 
of 50c only is charged. 

-Q. And the name of that witness 
was Johnson Cobb? 

A. Yes, sir. 
Q. Have you another on the same 

subpoena that has been subpoenaed? 
A. Yes, sir. Will Leonard, who 

shows to have been subpoenaed, 44 
miles for which a charge of $4.90 was 
made, 28 miles northeast for which 
a charge of $3.80 was made, June 30, 
no mileage charged, but a fee of 50c 
was charged; again on June 25, 30 
miles west, for which a charge of 
$3.30 was made; and again on Feb
ruary 1, 44 miles south, for which a 
charge of $4.90 was made. 

Mr. Sturgeon: Mr. Speaker, I will 
get Mr. Dunn now to please read this 
statement. I will sta.te that this is a 
statement signed by Johnson Cobb. 

(Thereupon the Reading Clerk of 
the House read the following state
ment of Johnson Cobb:) 

"Statement of Johnson Cobb, who 
lives on the Higgins farm. July 22, 
1931. I was a witness in the Murray 
Henderson case; I live on the Higgins 
place, which is about eight miles from 
Bastrop, in a southeast direction. 

"Deputy Sheriff Soto came out here 
before the case was called the first 
time and subpoenaed me. 

"Then some deputy sheriff came out 
here for another time the case was 
called, but I was fishing, and the dep
uty sheriff did not subpoena me, but 
left word for me to appear in court. 

"I went to court two times. 
"I. was not summoned personally 

but the one time. 
. "To the best of my knowledge these 
are the facts in the case. 

(Signed) "JOHNSON COBB. 
"Signed in the presence of W. T. 

Higgins and R. V. Nichols." 

Note: You will note on the sheriff's 
witness list that Johnson Cobb is 
shown to have been subpoenaed three 
times for the January, 1930, term of 
court. In one instance, 20 miles east 
from Bastrop. In another instance, 
40 miles northwest from Bastrop. In 
the other instance, mileage was not 
charged. This boy lives on the Hig
gins farm, which is about eight miles 
from Bastrop in a southeast direc
tion. 

Q. Mr. Dunn, now then, I will ask 
you to read the statement of L. C. 
Wyatt and Andrew Lee Wilson, in 
the Murray Henderson case. 

(Thereupon the Reading Clerk of 
the House read the statement of An
drew Lee Wilson and L. C. Wyatt, 
which is as follows, to-wit:) 

"Statement of Andrew Lee Wilson 
and L. C. Wyatt; July 22nd, 1931. 

"We were witnesses in the Murray 
Henderson case. We live on the Hig
gins farm, which is about eight miles 
·southeast from Bastrop. 

"We have been subpoenaed only one 
time in this case, and that was one 
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afternoon soon after the killing as 
we were coming home from school. 
Constable Dave Eskew met us as we 
were walking along the road opposite 
Tom Royston's farm, which was about 
eight miles southeast from Bastrop. 

"We went to court in Bastrop only 
one time and that was for the date 
called for on the subpoena. 

"To the best of our knowledge, 
these are the facts in the matter. 

(Signed) 
"ANDREW LEE WILSON. 
L. C. WYATT. 

"Signed in the presence of W. T. 
Higgins, Ra:,r Lowry." 

Note: You will note on the sheriff's 
witness list that Andrew Lee Wilson 
was subpoenaed 48 miles north of 
Bastrop. You will also note that L. 
C. Wyatt was subpoenaed 44 miles 
east from Bastrop. At the time these 
boys were subpoenaed, they lived on 
the Higgins farm, which is about 8 
miles southeast from Bastrop. The 
Royston farm, in the vicinity of which 
the subpoenas were served, is in the 
same neighborhood and is also about 
eight miles from Bastrop. 

Mr. Sturgeon: Now, Mr. Dunn, will 
you kindly read the next statement? 

(Thereupon the statement of Hosea 
Wilson was read into the record by 
the Reading Clerk of the House, and 
is as follows:) 

"Statement of Hosea Wilson, July 
22, 1931. 

"I live on the Higgins farm, which 
is about eight miles southeast from 
Bastrop. 

"Soon after the killing, Dave Es
kew, who is a constable, came out 
here and talked to me. He said that 
he had the name Hosea on his list, 
but he did not know whether the sub
poena was for me or for Hosea Hen
derson. So he did not serve a sub
poena on me. 

"When the case was called, I went 
to town, because I was interested in 
the case. I asked Morton Harris if 
I was supposed to be a witness and 
he told me that I was not. So I did 
not go back to court again. 

"I was not subpoenaed in this case 
at all. 

"These are the facts in the case, to 
the best of my knowledge. 

(Signed) "HOSEA WILSON. 

"Signed in the presence of W. T. 
Higgins, Ray Lowry." 

Note: Hosea Wilson is shown to 
have been subpoenaed for the Janu
ary term of court, 1930, 50 miles 
south of Bastrop. The Higgins farin 
on which he lives is about eight miles 
southeast from Bastrop. 

Mr. Sturgeon: We now offer in 
evidence the names of witnesses, the 
number of times they have been sub
poenaed, as shown by the sheriff's re
turn, the distance from the county 
seat, the direction from the county 
seat, and the amount charged in each 
instance, without the necessity of 
reading these into the record, but 
all of them are in the Murray Hen
derson case in Bastrop, Texas: 

Sam Jack Wilson - January 31, 
1929, 40 miles south, $4.50; June 21, 
1929, 28 miles east, charge $3.30; Feb
ruary 2, 1930, 48 miles west, charge 
$5.30. 

Eli Wilson-January 26, 1929, 16 
miles east, charge $2.10; June 22, 
1929, 22 miles east, charge $2.70; Jan
uary 31, 1930, 40 miles northeast, 
charge $4.60. 

Woody Wilson-February 9, 1929, 
44 miles west, $4.90; June 24, 1929, 
36 miles northwest, $4.10; January 29, 
1930, 40 miles north, $4.60. 

Andrew Lee Wilson-February 12, 
1929, 44 miles northeast, charge 
$4.90; June 28, 1929, 42 miles south
east, charge $4.70; February 4, 1930, 
48 miles north, charge $5.30. 

Hosea Wilson-February 20, 1929, 
44 miles north, charge $4.90; June 24, 
1929, 30 miles southeast, $3.60; Feb
ruary 6, 1930, 60 miles north, charge 
$5.60; January 26, 1929, 44 miles 
northwest, charge $4.90. 

George Wilson-February 9, 1929, 
36 miles west, charge $4.10; June 24, 
1929, 36 miles north, charge $4.10; 
February 8, 1930, charge 50c. 

Julia James-February 3, 1929, 14 
miles west, charge $1.90; July 2, 1929, 
30 miles south, charge $3.60; Febru
ary 6, 1930, 36 miles south, charge 
$4.10. 

Wade James-January 29, 1929, 32 
miles west, charge $3.70; June 20, 
1929, 34 miles southwest, charge 
$3.90; February 6, 1930, 34 miles east, 
charge $3.90. 

Charlie James-February 14, 1929, 
36 miles east, charge $4.10; June 22, 
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1929, 32 miles southwest, charge Q. Do you know of your own 
$3.70; February 3, 1930, 32 miles knowledge how many witnesses were 
east, charge $3.70. subpoenaed three times? 

_Frank James-February 9, 1929, 32 A. I do not. 
miles west, charge $3.70; June 22 Q. And you do not know whether 
1929, 16 miles south, charge $2.10: or not Judge Price would know any
February 8, 1930, 48 miles northeast' thing about that, do you? 
charge $5.30. ' A. No, sir. 

Ida Mae James-January 26, 1929 , Q. Please examine the instrument 
30 miles north, charge $3.50; Jun~ that ~ ~ave handed you and state 
21, 1929, 24 miles east, charge $2.90; what 1t 1s. 
January:. 30, 1930, 24 miles southeast, 
charge $2.90. 

Yancey Jackson-February 2, 
1929, 28 miles south, charge $3.30; 
June 20, 1929, 40 miles east, charge 
$4.60; June 29, 1929, 20 miles south, 
charge $2.50; February 4, 1930, 44 
miles south, charge $4.90; February 
9, 1930, 50 miles southwest, $5.50. 

Sam Jackson-January 30, 1929, 
36 miles east, charge $4.10; June 24, 
1929, 28 miles east, charge $3.30; 
February 7, 1930, 46 miles northwest, 
$6.10. 

Carey Jackson-February ii, 1929, 
44 miles south, charge $4.90; June 
20, 1929, 36 miles south, charge $4.10; 
February 6, 1930, 32 miles west, 
charge $3.70. 

Isaac Jackson-February 18, 1929, 
40 miles east, charge $4.50; June 29, 
1929, 44 miles south, $4.90; February 
4, 1930, 44 miles west, charge $4.90. 

Balaam Jackson - January 30, 
1929, 32 miles northwest, $3.70; June 
19, 1929, 44 miles northeast, charge 
$4.90; February 9, 1930, 30 miles 
north, charge $3.50. 

"Agreement. 
"It is agreed by counsel for both 

sides that Murray Henderson was 
regularly indicted by the grand jury 
of Bastrop county, and the record 
shows that he was convicted and sen
tenced to five years' confinement in 
the penitentiary, and it is agreed 
that the application was made by the 
district attorney and by the attorney 
for the defendant for the witnesses 
as shown by the record as shown by 
the sheriff's account, and the account 
shows that that is admitted in order 
to save time." 

Mr. Sturgeon: We admit every
thing in reference to what the rec
ords show in this matter; we admit 
that the records show this and the 
sheriff's account shows that. We do 
not admit that they were subpoenaed 
or that the sheriff traveled the dis
tance in subpoenaing the witnesses 
as called for by the sheriff's account. 

Mr. Sturgeon: I want to ask you 
about one more transaction, Mr. 
Markham, and I will state to the 
Committee that after the conclusion 

Questions by Mr. Sturgeon: of this testimony we expect to rest. 
Q. Now then, Mr. Markham, I In the account of Clint D. Lewis, 

want to ask you if in these three sheriff of Burleson county, Texas, 
accounts it shows that these wit- one of the accounts from that sher
nesses were summoned the number of iff for the November term, 1928, I 
times and the sheriff claimed the will ask you if in that account you 
number of' miles as testified to about find a woman by the name of Bessie 
for the January term, 1929, the June Norcross? 
term, 1929, and the January term, A. I do. 
1930; and further, I want to ask you Q. I will ask you how many times 
whether or not this claim as filed it appears from the sheriff's account 
by the sheriff was approved by Judge as approved by the district judge this 
J. B. Price? woman was claimed to have been ar-

A. They were. rested? 
Cross-examination by S e n a t 0 r A. Seven times. 

Page: Q. I will ask you if you can from 
Q. Now, Mr. Markham, from the an examination of the record, or from 

records that you have there it would any other records that you m~y have 
show plainly that these cases were I tell wha~ the charge was which was 
called at three different terms of the filed agamst her? 
distrii:t court of Bastrop county, A. Forgery. 
would it not? Q. Will you please give the date 

A. Yes, sir. that it is claimed that she-the sher-
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iff served this woman with a warrant 
of arrest? 

A. All <in December 22, 1928. 
Q. Can you tell this Committee 

what the charge was made for this 
service by Sheriff Clint D. Lewis for 
arresting this one defendant seven 
times on that day? 

A. Twenty mile~ in each case. 
Q. What was the number of dol

lars charged for the service in that 
case by the sheriff? 

A. Eighty-four dollars. 
Q. How many miles in each ar

rest? 
A. Three dollars for arresting 

and nine dollars mileage, which 
would make a total of eighty-four 
dollars. 

Q. You still do not seem to under
stand my question. What is the 
charge for arresting this woman in 
each case? 

A. Twelve dollars. 
Q. Then in the seven cases that 

makes· a total of eighty-four dol
lars? 

A. It does. 
Q. How many times does it ap

pear from the sheriff's account that 
one woman was arrested in one day? 

A. Seven times. 
Q. Seven times in one day? 
A. Yes, sir. 
Q. And that was all filed in one 

account? 
A. Yes, sir. 
Q. And on the same day? 
A. Yes, sir. 
Q. Do you have this woman's 

statement? 
A. I do. 
Q. I wish you would produce it, 

please. 
A. All right. 
Q. I will ask you first what you 

have in your hand? 
A. It is an affidavit. 
Q. And who is that affidavit 

from? 
A. It is signed by Mrs. Bessie 

Norcross. 
Mr. Sturgeon: Mr. Dunn, I will 

gPt you to read that into the rec
ord. 

Mr. Dunn: All right. 
Thereupon, the affidavit of Bessie 

Norcross was read into the record 
and is as follows: 

"Houston, Texas. 
"July 10, 1931. 

"Voluntary statement of Mrs. Bes
sie Norcross, P. 0. Dayton, Texas, 
Box 553. 

"I was never arrested by the sher
iff of Burleson county, Texas, nor 
any of his deputies but I was notified 
by the bank to come in and settle a 
matter regarding checks that I had 
given to various persons in the town 
of Burleson and had no funds in 
the bank to cover. Then I consulted 
my lawyer, Mr. Hillard, who was my 
counselor. Along about the first of 
June, I had an examining trial before 
a justice of the peace and was bound 
over to await the action of the grand 
jury. The sheriff provided me with 
seven bonds. I carried these bonds 
to my friends, who signed them, re
turning the bonds to the sheriff and 
they were approved by him. The 
sheriff did not come to my house and 
read a warrant to me or place me 
under arrest or transport me in his 
car or any of his deputies from my 
home to Caldwell, the county seat of 
Burleson county, and it was ten miles 
from my home to the county seat. 
When the grand jury met and con
sidered my case, seven indictments 
were returned against me for forg
ery. I then gave bond again and 
about December 1, 1928, I went to 
trial and was tried on one case and 
was found guilty on one case on a 
plea of guilty and was given a sus
pended sentence of five years. My 
counselor, Mr. Hillard, represented 
me at this trial and I gave him the 
names of about ten witnesses to tes
tify in my behalf and he had them 
summoned. None of the witnesses I 
had summoned were used ·in my be
half. 

(Signed) 
"MRS. BESSIE NORCROSS. 

"Sworn to and subscribed before 
me this the 10th day of July, A. D., 
1931. 

"ADICE C. SMITH, 
"Notary public in and for Harris 

county, Texas." 
(Seal.) 

Mr. Sturgeon: Of course, we offer 
the account of Clint D. Lewis, sher
iff of Burleson county, in connection 
with this affidavit, in which he claims 
he arrested Mrs. Bessie Norcross on 
seven different times on December 22, 
1928, driving 20 miles in making such 
arrest, and charging $84 for that 
service. With that, Mr. Speaker, we 
close our case, except for such re
buttal testimony as we desire to put 
on. 
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Cross-examination. 

Questions by Senator Page: 
Q. Mr. Markham, in stating the 

mileage of the sheriff, of course, I 
understand that milesage shows going 
and coming, does it not? 

A. Yes, sir; twenty miles going 
and twenty miles returning. 

Q. The amount of mileage charged 
shows the total amount of mileage 
charged for making the arrests, does 
it? 

A. It would be forty miles, twenty 
miles going and twenty miles coming. 

(Thereupon the witness was ex
cused.) 

Mr. Sturgeon: Mr. Speaker, I do 
not know whether you understood me 
awhile ago, that we now rest our case 
except for rebuttal. 

The Chair: I understood that a 
moment ago, and I further under
stood that the attorneys representing 
the respondent wanted to confer for 
a few minutes. I understood from 
Judge Batts that the gentlemen rep
resenting Judge Price have asked for 
a few minutes to confer with respect 
to the order of placing their testi
mony before the Committee. We will 
now take a recess for ten minutes. 

The Chairman: The Committee will 
be in order, please. 

Senator Page: Mr. Speaker, we will 
have Judge M. C. Jeffrey of Lockhart. 
He is here now. 

Whereupon, the witness, M. C. Jef
frey, being first duly sworn, upon 
oath testified: 

Direct Examination. 

Questions by Senator Page: 
Q. State your name. 
Mr. Long: I would like to know 

about how long it will take the gen
tlemen to find their testimony? 

Senator Page: I didn't hear the 
question. 

Mr. Chairman: The inquiry was as 
to whether or not you would have any 
idea as to the approximate time you 
would require to put in your testi
mony. 

Senator Page: As the Speaker 
knows, we have had very little time 
with our witnesses in this I11JLtter, and 
many of them have come here from 

many different counties and we have 
not had opportunity to talk with them. 
We have put the State to just as lit
tle expense as possible in the case. I 
think we have only something like 
twelve witnesses, or maybe fourteen, 
that will have to be paid by the State 
for their attendance, ·and all the bal
ance that we are using, outside of 
those, are witnesses who have come 
here voluntarily and at their own ex
pense. We have here a few of the 
clerks of the courts, and some of the 
attorneys from that district, including 
the district attorney, and it was our 
idea that we would put on these dis
trict judges and officials here this aft
ernoon-their courts are in session, 
and they have cases to be tried, and 
it was our idea to put on as much of 
our character witnesses and as much 
of our testimony of that character as 
possible this afternoon, and when we 
have finished with them, to ask the 
House to give us a reasonable time 
until tomorrow to prepare our case 
further for presentation. Our idea, 
and of course it is only an idea with 
us, is that we can possibly finish our 
case tomorrow. Naturally, we don't 
know how long the cross-examination 
of our witnesses may be, and we may 
drag along until Wednesday, but that 
is the best we can say about it now. 

The Chairman: Very well. 
Q. (Senator Page) State your 

name, please. 
A. M. C. Jeffrey. 
Q. What is your occupation? 
A. I am district judge of the 

Twenty-second Judicial District. 
Q. What counties are embraced in 

that district? 
A. Comal, Hays, Caldwell, Fayette 

and Austin. 
Q. Where do you make your 

home? 
A. At Lockhart. 
Q. How long have you lived there 

at Lockhart? 
A. I have lived in the county all 

my life, and have lived in Lockhart 
for forty years. 

Q. How long have you been pre
siding judge of that district? 

A. Thirteen years, eleven months 
and nineteen days. 

Q. Do you know Judge J. B. Price, 
the respondent in this matter? 

A. Yes, I do. 
Q. How long have you known him? 
A. I would say some twenty-five 

or thirty years. 
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Q. 
A. 
Q. 
A. 
Q. 

ty? 

Do you know where he lives? 
Yes. 
Where does he live? 
At Bastrop. 
Does Bastrop adjoin your coun-

A. It does. 
Q. Have you ever had occasion, 

I will say during the past seven or 
eight years, to exchange benches with 
Judge Price at any time, or at dif
ferent times, when you might be dis
qualified to try a case in your dis
trict, or he might be disqualified in 
his district? 

A. I have. 
Q. Have you done that tolerably 

often? 
A. Two or three times, or I will 

say three or four times, possibly. 
Q. Where would Judge Price pre

side for you at those times? 
A. At Lockhart. 
Q. I will ask you if you know, 

whether or not Judge Price's services 
as judge when he presides over your 
district, if his services as district 
judge there were satisfactory to the 
bar, to the people, and to yourself? 

A. They were. 
Q. I will ask you if you ever heard 

anything to the contrary? 
A. I never did. 
Q. You know Judge Price, well, 

do you? 
A. Yes, I do. 
Q. You would not exchange 

benches with anyone, would you, that 
you did not believe to be fully com
petent to try cases in your district? 

A. No, sir; I would not. 
Q. Do you believe that at the time 

you did so exchange benches with 
Judge Price, that he was fully com
petent to try those cases justly and 
fairly to the State and to the de
fendant? 

A. Idid. 
Q. I will ask you if, on one occa

sion, you exchanged benches with 
Judge Price, some several years ago, 
on which occasion you went to Lee 
county in his district, to try cases for 
him? 

A. Yes, I have done that on sev
eral occasions. 

Q. You have done so on several 
occasions? 

A. Two or three times, I would 
say. 

Q. On one occasion, particularly, 
did you go over there when there 

were a number of cases pending in 
that district against various defend
ants for violations of the prohibition 
laws of the State? 

A. I think so, at one time. 
Q. Do you remember on that oc

casion, whether or not there was a 
defendant there, a negro, who was 
injured before his trial came up; a de
fendant by the name of Ted Donevan? 

A. I don't remember his name. 
But I do recall the occasion however, 
when a man had his arm taken off on 
a Saturday before his case was called 
for trial on the Monday following. 

Q. You remember when a defend
ant had his arm taken off on Satur
day before his case was called on 
Monday? 

A. Yes, sir. 
Q. What did you do about that 

case, when you found out that this 
man had had his arm cut off in an 
accident at the gin? 

A. It was reported to me that the 
man was badly hurt and in a very 
critical condition, and not likely to 
live, and the case was continued. 

Q. The man being reported to you 
as being in a very critical condition, 
and as not likely to live, you did not 
set his case down again for any par
ticular time in the following term, 
did you? 

A. No, sir; I did not set it down. 
Q. It is suggested by counsel that 

at the time you continued this case, 
you did not instruct the witnesses to 
report back at any particular time in 
the next term of court. 

A. I do not recall, as to that. 
Q. You have approved, as district 

judge in your time, various sheriffs' 
accounts, have you not? 

A. Yes, I have. 
Q. I will ask you whether or not 

sheriffs' accounts are multifarious, 
and contain a great many items? 

A. Quite frequently, yes. 
Q. Frequently? 
A. Yes. 
Q. I will ask you if it is not a 

fact that these accounts are usually 
presented to the district judge of ~he 
district for his approval at or durmg 
the last days of the term? 

A. Yes, that is correct. 
Q. Usually, the sheriff will bring 

his account to the judge to approve 
on the last day of the term? 

A. Usually that is the case, yes. 
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Q. It is a fact, isn't it, that if the 
sheriff's account is approved at all, 
it must be approved in that term of 
court, in order for it to be a valid 
transaction ? 

I am not seeking to dispute the mat
ter with the Chair, but it is simply 
our position to bring out all the 
truth and all the facts in the matter. 
That's all we have with you, Judge. 

A. Yes. 
Q. If it was presented to the Cross-examination by Mr. Stur-

judge on the last day of the term, geon: 
isn't it a fact that the judge would Q. I believe you stated that you 
have very little time in which to ex- were the district judge of the Twen
amine the account and in which to I ty-second Ju~icial District? 
approve it or disapprove it, if he ex- A. Yes, sir. 
pected to take valid action in that Q. I did not catch your name, 
term? Judge. 

A. Very likely, yes. , A. M. C. Jeffrey. 
Q. Very likely. I will ask you if I Q. Judge Jeffrey, I believe you 

you know the reputation of Judge stated you had been on the bench 
Price in his district, and in the coun- out there for, about how many years? 
ty in which he lives, as to whether . A. About fourteen years, lacking 
or not he is a high-class, courage- JUSt a few days. 
ous, Christian gentleman, and a com- Q. Now, as I catch your testi
petent judge, who does his duty under mony, of course, you district judges 
the law as he sees it? in Texas have what you call a pre-

A. I think he is. siding judge, who is over a certain 
Q. You think he is what I stated? number of judges? 
A. Yes. A. Yes. 
Q. Do you think he is the type Q. And you various judges are 

of man that would knowingly ap- sent from time to time to exchange 
prove a sheriff's account in order to and swap benches with other judges? 
defraud the State of Texas out of A. Yes, sir. 
money? Q. For instance, if your neighbor 

Mr. Sturgeon: Now, before you is behind with his work, or if he is 
answer that: We object to that ques- sick or is disqualified in some case, 
tion. We have not objected thus far the presiding judge can go over and 
to all these conclusions by this judge get some outside judge to come and 
as to this man's character and repu- try those cases for him? 
tation, but to go so far as to ask A. Yes. 
this judge to read a verdict for the Q. And that is why you were in 
Committee and for the House of Rep- Judge Price's district to try cases for 
resentatives in this matter, and say, him? 
do you think the man is such a man A. No, sir. 
as would do the things he is charged Q. Then, why were you over 
here with doing, would be invading there? 
the very province of this Committee A. It was just by mutual ex-
and of this House, and that's the change. 
very thing we are here to deter- Q. All right; I am sure you can 
mine. do that under the law, and that is 

The Chairman: I think probably why you did it. Now, so far as Judge 
the question would be somewhat im- Price approving the sheriff's accounts 
proper. in his district, you don't know any

thing about that, do you? 
Senator Page: We submit to the 

Chair that the hearing has been very 
informal. We are not trying and do 
not certainly desire to invade the 
province of the Committee- and simply 
desire to get all the facts possible 
before the Committee. 

The Chairman: We realize that, 
Senator, but I believe that question 
perhaps would not be quite proper 
here. 

Senator Page: No, no; as I stated, 

A. No, sir. 
Q. You don't know yourself of 

your own knowledge whether or not 
Judge Price might have insisted on 
the sheriff putting in his accounts 
certain items of duplicate mileage or 
a duplication of certain fees, do you? 

A. No, sir, I don't. 
Q. All you know about Judge 

Price is that he is your friend and 
you are his friend? 

A. Yes. 
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Q. And so far as you know, he is 
a good man, held in esteem by those 
who know him? 

A. Yes, I think so. 
Q. But as to whether or not he has 

acted negligently and carelessly or 
indiscreetly in the functions of his 
office, and in carrying out his duties, 
you don't know? 

A. No, sir. 
Q. That's all. 

(Witness excused.) 

Whereupon, the witness, R. E. Pen
nington, being first duly sworn, upon 
oath testified: 

Direct Examination. 

Questions by Senator Page: 
Q. State your name, please. 
A. R. E. Pennington. 
Q. Where do you live? 
A. Brenham. 
Q. How long have you lived at 

Brenham? 
A. All my life. 
Q. What is your business there? 
A. I am a lawyer. 
Q. Do you know Judge J. B. 

Price? 
A. I do. 
Q. He is the presiding judge of 

the district in which you live, is he 
not? 

A. Yes, sir. 
Q. I will ask you whether or not 

you have been practicing law in his 
court for a good many years ? 

A. Yes, I have. 
Q. In your practice of law in that 

district, you have appeared before 
him in a good many cases? 

A. Yes. 
Q. Do you know his reputation in 

sheriff, or with anyone else, in an at
tempt to defraud the State of Texas 
out of any money? 

A. No, sir. 
Q. You never heard of any such? 
A. Never, until this thing came 

up, and nothing like that has hap
pened in our county that I know of. 

Q. Have you confidence iii the abil
ity and competency of Judge Price to 
perform his duties? 

A. Yes, sir. 
Q. Is he satisfactory to you as a 

district judge? 
A. Yes, sir. 
Q. I will ask you, in so far as you 

know, whether or not he is satisfac
tory to every lawyer you know in 
Washington county that practices be
fore him? 

A. Yes, so far as I know. 
Q. What is his general reputation 

in the district, and in the county in 
which he lives for honesty and integ
rity? Is his reputation for such good 
or bad? 

A. It is good. 
Q. It is good? 
A. Yes. 
Q. In so far as you know, is he a 

man of good reputation along all 
lines? 

A. Yes, so far as I know. 
Q. You have been acquainted with 

him for a good long while, have you 
not? 

A. Yes, a good many years. 
Q. And you know his reputation? 
A. Yes. 
Q. I believe that's all, Judge Pen

nington. 

Cross-examination. 

the Twenty-first Judicial District as Questions by Mr. Sturgeon: 
to whether he is a high-minded, cour- Q. I believe you stated you lived 
ageous and Christian gentleman, or in Brenham, Judge? 
to the contrary? A. Yes. 

A. I do know his reputation, and 
it is good. Q. That is in the Twenty-first Ju-

Q. It is good, for all the things dicial District, is it? 
that I have mentioned? A. Yes. 

A. Yes. Q. How long have you been prac-
Q. Have you ever known during ticing law, Judge? 

the course of any trial you have had A. Forty years, and a little 
before Judge Price, of any unfair de- longer. 
cision he has rendered either to the I Q. Does your practice consist gen
State or to the defendant in criminal erally of civil or criminal practice? 
cases? A. Just general practice. Once in 

A. Never, sir. a while I have had a criminal case, 
Q. Do you know of any conspiracy I but not often, and I have not had a 

that he has ever entered into with any very active practice of recent years. 
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Q. Then most of your practice has 

been in dealing with the judge and 
the district clerk in civil matters? 

A. Yes. 
Q. Are you related to Judge Price 

by blood or marriage? 
A. What did you say? 
Q. Are you related to Judge Price 

in any way? 
A. No, sir. 
Q. What county do you live in? 
A. Washington. 
Q. You live in Washington coun-

ty? 
A. Yes. 
Q. Who is your sheriff in that 

county? 
A. Huggman Reese. 
Q. He is not under investigation 

here? 
A. No, sir. 

Q. You are acquainted with a good 
many of the lawyers in that whole 
district, are you not? 

A. Yes. 
Q. And as a matter of fact, you 

have been in Bastrop at various times, 
to practice law? 

A. At times I have, yes. 
Q. Now, as a matter of fact you 

really know what the lawyers all over 
that district think of him, don't you, 
Judge? 

A. I couldn't answer that, Sena
tor. The only thing I know is what 
happens in my county. I haven't 
been in the other counties so much, 
and I can really only answer as to 
my county. 

Q. Thank you, Judge; that's all. 

Re-cross Examination. 

Q. Of course, your county is all Questions by Mr. Sturgeon: 
right, so far as you know? Q. If you didn't know Judge 

A. Yes. I Price, Judge Pennington, and you 
Q. Of course, since it has started, h~ar~ that any di~trict judge, in a?Y 

you have heard what this investiga- d1str1ct, whether 1t was Judge Price 
tion is about, have you not? or was anybody. else, had a:pproved 

A yes accounts for a little county hke Lee 
· . ' county, with only about 13,000 pop-

Q. With referen~e to the matter ulation, for only two terms of court, 
of fees not au~hor1zed ~y ?law, and of about $40,000 you just wouldn't 
collected by '.'ar1ous sheriffs . understand that, would you? 

A. Yes, sir. 
Q. But so far as the approval by 

Judge Price of various sheriffs' ac
counts, you know nothing about that? 

A. No, sir. 
Q. And you really know nothing 

about the facts in this case, do you? 
A. Nothing except what is pub

lished in the papers. 
Q. And that is mighty littre. The 

thing about it is, that you are Judge 
Price's friend, and you know him, and 
as far as you know, he has acted all 
right on the bench, and you are sat
isfied with him? 

A. Yes. I know his reputation, 
and he is a good man. 

Q. Yes, sir, and he carries your 
county when he runs for office, doesn't 
he? 

A. Yes. 
Q. That's all. 

Re-direct Examination. 

Questions by Senator Page: 
Q. And he not only carries your 

county, but he has a good reputation 
there for honesty and integrity and 
for ability? 

A. Yes. 

Senator Page: Just a minute, 
Judge. Mr. Speaker, a hypothetical 
question is now asked this witness: 
If you knew that this district judge 
had approved certain sheriff's ac
counts for $42,000 for two terms of 
court, what would you think about it. 
He is asking his opinion on a hypo
thetical matter. We are not per
mitted, I t,hink, to go that far here, 
and I don't think really that the at
torney for the Committee should at
tempt even to go that far. 

Mr. Sturgeon: He has already tes
tified that he knew Judge Price, and 
he knew his reputation, and that it 
was good. I want to find out what 
he does know about it, and how he 
knows that, and that is the purpose 
of this question, to test his knowl
edge. Now, you just don't know any
thing about Lee county at all? 

A. No, sir; I only know what has 
been published by the newspapers 
about this thing, and I don't know 
anything about it, otherwise. 

Q. I think I understand you, 
Judge, and I think you are trying to 
answer just exactly the truth about 
it. But your testimony is that you 
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don't know anything about the con
duct of Judge Price and about these 
other thr'ee sheriffs in that district, 
do you? 

A. No, sir. 
Q. And that all you know about 

it, is just what you have seen in the 
papers, and you don't really know 
whether that is true or not? 

A. No, sir. 
Q. And all you really know is 

that Judge Price is a good man, and 
you believe he has made you a good 
district judge? 

A. Yes. 
Q. That's all. 

(Witness excused.) 

Whereupon, the witness, W. W. 
Searcy, being first duly sworn, upon 
oath testified: 

Direct Examination. 

Questions by Senator Page: 
Q. State your name, please. 
A. W. W. Searcy. 
Q. Where do you live? 
A. At Brenham, in Washington 

county. ' 
Q. How long have you lived 

there? 
A. I have lived there for fifty

four years, and practiced law all the 
time. 

Q. You have practiced law there 
for fifty-four years? 

A. Yes. I went there in 1877. 
Q. You know Judge J. B. Price? 
A. Yes. 
Q. How long have you known 

him? 
A. Some twelve or fifteen years. 
Q. Judge, you practice in all the 

courts in the Twenty-first Judicial 
District at times, don't you? 

A. Yes, I have practiced in all 
the courts of that district, both on 
the criminal and civil side of the 
docket. 

Q. Do you know Judge Price well? 
A. Yes. 
Q. Do you regard Judge Price as 

a competent, fair judge, for the State 
and for the defense in criminal mat
ters, and in matters involving civil 
rights, do you regard him as a fair, 
square judge, and a man competent 
to try cases? 

A. Yes, sir. 
Q. Have you known anything to 

his discredit during the years you 
have tried cases before him? 

A: No, sir; everything is to his 
credit, and nothing to his discredit. 
Everybody in our county has the 
highest esteem of him. 

Q. How about the bar of Wash
ington county-what do they think 
of him? 

A. The bar thinks very highly of 
him, and they are all here now to 
testify for him. 

Q. How about the lawyers over 
the district? 

A. The same way; he is held in 
the highest regard by all of them. 

Q. What is his reputation in the 
district as to whether or not he is a 
high-class, courageous, Christian gen
tleman, or the contrary? 

A. It is good. 
Q. You know his reputation? 
A. Yes, and it is good. Now, one 

suggestion. Just before Governor 
Sayers died, I was in Austin and 
made a call on him at his office here, 
and he asked me, "Buck, how is Joe 
Price getting along?" and I said, "All 
right," and he said, "God A'mighty 
never made a better or a more hon
est man." 

Q. Governor Joe Sayers said that 
to you? 

A. Yes. 
Q. Do you know his reputation as 

to integrity and honesty now? 
A. Yes, I do. 
Q. Is it good or bad? 
A. It is good. 
Q. When he eomes to Brenham to 

preside over terms of court there, 
does he give the matters which he 
must hear his full attention as a 
judge? 

A. Yes, and everybody is satisfied 
with the manm•r in which he con
ducts his court. 

Q. Do you know anything about 
how he is regarded by the bar over 
the district generally? 

A. Yes. I have talked to the law
yers all over the district, and they 
all esteem him both as a man and 
as a judge. 

Q. Do you know of a single law
yer in that whole district who is at 
all dissatisfied with him as a district 
judge? 

A. No, sir; on the contrary, every 
one is entirely satisfied with him. 

Q. Do you know any of the cit
izens in that district who are dis
satisfied with him as a district judge? 

A. No, sir; I do not. 
Q. I believe that's all for our side, 

Judge. 
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Cross-examination. Q. Yes, sir, and it's too bad, I 
Questions by Mr. Sturgeon: would say, that it is not that way 
Q. Judge Searcy, I wanted to get now. Do you know Mr. Clint D. 

your initials? Lewis? 
A. W. w. A. Yes, sir. 
Senator Page: w. w. Searcy, Q. Are you his lawyer? 

S-e-a-r-c-y. A. No, sir; I am not. 
Q. All right; I had that wrong Q. Do you know Mr. Woody 

Vf·. W. Searcy. And you are a prac~ Townsend? 
t1cmg attorney at Brenham? 

1 
A. I d!Jn't personally know him; 

A. Yes, sir. know him by reputation. 
Q. Now, what was it about Gov- I Q. Do you know Mr. Burttschell? 

ernor Sayers, and this talk you had A. No, sir; not personally, I 
· h h" ? don't. wit 1m. How long was that ago? Q. Did you know Mr. John 
A. That was a short while after T. 

Judge Price was elected district Carlisle, who is now deceased? 
judge. I happened to be in Austin- A. No, sir; I never did. 
Governor Sayers served us in our Q. I thought you practiced in 
congressional district for over ten those courts? . 
years, and whenever he was in Bren- A. Yes, I used to practice when 
ham, he always visited me in my Judge Sinks was on the bench in 
home, and we were glad to have him, Lee county, and I practiced when 
and whenever I came to Austin, I Judge Bryan was on the bench in 
always went in to see him if I had Lee county, and when Judge Alexan
the time. And I dropped into his der was on the bench, and when 
office and he inquired how Judge Judge Price was on the bench. I 
Price was getting along, and I said have practiced all over that district. 
all right, and he remarked "God Q. You did not have anything to 
A'mighty never made a bett~r or a do or know anything about the ap-
more honest man." proving of these accounts? 
. Q. That i~ what he thought about A. No, sir; that was none of my 
it, and that is what you think about business. 
it? Q_. And since it was none of your 

A. Yes, sir. business, you just paid no attention 
Q. You have been here during this to it? 

proceeding, and have heard this tes- A. No, sir. 
timony, haven't you? Q. And you knew nothing about 

A. Yes. it at all until this matter got started 
Q. All right; what do you think here? 

about it now? A. No, sir. And I want to say 
A. My mind about Judge Price to you, this: That I do not believe 

has not changed, sir. I tell you this that Judge Price ever profited a 
that I have seen the time, in my nickel from any of those accounts. 
practice of the law, when, if the dis- If they were wrong, and he approved 
trict judge were to intimate to the them, he just simply accepted the 
sheriff that he thought he was guilty word of those sheriffs as being the 
of a wrong in presenting his bills truth about them, and he did what 
and so forth, that there would be a the other district judges of Texas 
row on hand, right now. have done, and accepted the accounts. 

Q. You don't think that's the kind Q. All right, sir; since you have 
of a district judge that we need? volunteered that information, I will 

A. I mean the sheriff would be ask you if you don't think the sheriffs 
the man to raise the row. have imposed on Judge Price out 

Q. All right; then the sheriffs there-you have heard this testimony 
over in that Twenty-first Judicial here? 
District they are particularly proud A. I do believe so, yes. 
of Judge Price, because he has never Q. You don't really believe that 
raised any row with them? these sheriffs' accounts are correct, 

A. You don't have the kind of do you, that Judge Price approved? 
men living in Texas that we used to A. I don't know anything about it, 
have, sir. Their honor was above but if there is anything wrong about 
everything, and when any man re- it, it was not the fault of Judge Price, 
sented their integrity, they resented but it was simply the trust he placed 
it. in those sheriffs. 
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Q. You are a lawyer, and a citizen 
of Texas-you are a taxpayer? 

A. Yes. 
Q. As a citizen and as a lawyer, 

I will ask you if you don't think that 
the district judge, under the Code 
of Criminal Procedure, which says 
that he must carefully inquire into 
and examine those accounts - that 
that is a good law, and should be 
followed? 

A. It is my understanding of it, 
that the approval of the district 
judge on these accounts creates no 
liability against the State until the 
Comptroller approves them. 

Q. Being a lawyer and familiar 
with the Code of Criminal Procedure, 
under Article 1034 and Article 1036 
of the Code of Criminal Procedure 
of Texas, don't you know that that 
article says that the district judge is 
required to carefully inquire into and 
examine the accounts of the sheriff, 
and of the county attorney and of 
the district attorney and district 
clerk before they are approved and 
before they are even sent to the 
Comptroller; don't you know that is 
the law? 

A. Yes, but when the district 
judge approves that account on the 
say-so of the sheriff, he knows that 
it is not a liability against the State 
of Texas. He has no auditor to go 
through these things like the Comp
troller has. I will tell you another 
thing, as testified to by Judge Jef
frey. These accounts are brought in 
on the last day of the term of court, 
and the district judge has no time 
to examine them. They must be ap
proved and put into the minutes of 
the court, and he has not the time 
to do it and get through in time. All 
he can do--the people of the counties 
have elected these sheriffs, and when 
they do they give to them their cer
tificate that they are men to be 
trusted-

Q. Now, just a minute. You will 
have plenty of time later on to make 
your speech about this; all I want is 
just to ask you a question or two. 
You can save your speech. 

Senator Page: I don't want to in
terfere, but Judge Searcy is an old 
and honored lawyer of Texas, and is 
a past president of the Texas Bar 
Association, and I think my young 
friend from the Attorney General's 
Department should be somewhat more 
careful in his remarks to this gen
tleman and not heckle him-

Mr. Sturgeon: Now, wait there-
A. That's all right; let him peck 

on me as a young man. 
Q. I am not pecking on you. Now, 

I just want to reiterate what I have 
already said, and I have no apologies 
for saying it. I am asking you now 
to please refrain from making a 
speech in the case at this time, and 
we will get along a lot better. We 
are not going to have any trouble. 

A. I am not going to have any 
trouble with you about it. When we 
have that, we will go outside the Rep
resentatives hall, my friend. 

Q. All right, sure, we'll do that. 
Now, I want to ask one more ques
tion: If you don't believe that the 
provisions of Article 1034 and Ar
ticle 1036 of the Code of Criminal 
Procedure of Texas, that requires 
that district judges should carefully 
inquire into and examine the accounts 
of sheriffs before they are approved, 
is a good law. Do you believe it 
is a good law, or not? 

A. Yes, I do. 
Q. Don't you think every district 

judge in Texas should comply with 
it? 

A. I do, and yet I understand 
that there are fifty-two of them to
day that are in the same condition 
that Judge Price is in. 

Q. All right; if you will give us 
their names, and testimony in those 
cases, we will try to do the very 
same thing that we are doing here. 
That's all. 

Senator Page: That's all, Judge. 
Thank you. 

(Witness excused.) 

Whereupon, the witness, Walter 
Dibrell, being first duly sworn, upon 
oath testified : 

Direct Examination. 

Questions by Senator Page : 
Q. State your name, please. 
A. Walter Dibrell. 
Q. Where were you born, Brother 

Dibrell? 
A. Seguin, Texas. 
Q. Who was your father? 
A. J. B. Dibrell. 
Q. Did you ever attend the Uni

versity of Texas? 
A. Yes. 
Q. In what· department were you, 

at the University of Texas? 
A. In the law department. 
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Q. Were you educated there as Q. You have lived there about 
a lawyer? four years, you say? 

A. Yes. A. Yes, sir. 
Q. Was your father a lawyer? Q. And during that time, you 
A. Yes. have never heard anybody say any-
Q. Is your father the same George thing against him? 

Dibrell, a member of the State Sen- A. No, sir, I have not. 
ate, and later a member of the Su- Q. Either as a judge or as a 
preme Court of Texas? man? 

A. Yes. A. No, sir. 
Q. And is now practicing law? Q. Isn't he about the most highly 
A. Yes. · regarded man that lives in Bastrop? 
Q. And you have practiced law A. I know of no man there who 

yourself? is more highly regarded than is 
A. Yes. Judge Price. 
Q. What is your business now? Q. That's all we have. 
A. I am a Methodist minister. 
Q. How long have you been a 

minister? 
A. For sixteen years. 
Q. Where do you live now? 
A. At Bastrop. 
Q. How long have you lived at 

Bastrop? 
A. Four ye a r s, lacking two 

months. 
Q. What is your business there? 
A. I am the pastor of the Meth

odist Episcopal Church, South. 
Q. Do you know Judge J. B. 

Price of Bastrop? 
A. Yes. 
Q. When you came to Bastrop to 

take charge of that church, was 
Judge Price a member of your offi
cial board? 

A. Yes. 
Q. And has he been a member of 

the board since that time? 
A. Yes, sir. 
Q. How do you regard Judge 

Price, as a man? 
A. I have never seen a higher 

type of Christian man since I have 
been a minister. 

Q. You have never seen a higher 
type of Christian gentleman, since 
being a minister. 

A. That's right. 
Q. Have you been present in his 

court at times, during the trial of 
cases? 

A. Yes. 
Q. How does he preside, in your 

opinion-with grace and dignity be
fitting his position? 

A. Yes. He has had my admira
tion as a judge, since first I saw 

·him. 
Q. How is he regarded by the 

people of Bastrop as a man, person
ally, and as a judge? 

A. I have never heard one word 
against him, either as a judge or 
as a man. 

Cross-examination. 

Questions by Mr. Sturgeon: 
Q. Brother Dibrell, I didn't get 

your initials. 
A. Walter Dibrell. 
Q. I believe you said you had 

lived at Bastrop for about four 
years? 

A. Yes. 
Q. And how long did you practice 

law? 
A. Only a few months. 
Q. Only a few months, and· then 

you were ordained as a minister? 
A. Yes. 
Q. Your experience, of course, 

around the criminal courts, is very 
limited, isn't it, and has been in re
cent years? 

A. Every opportunity I have, I 
attend court. 

Q. You mean that you go as a 
spectator? 

A. Yes. 
Q. Did you know Ted Donevan in 

Lee county? 
A. No, sir. 
Q. Don't know him. Do you know 

Woody Townsend, sheriff of Bastrop 
county? 

A. Yes. 
Q. Are you and he good friends? 
A. Yes, sir .. 
Q. Does he belong to your church? 
A. Yes. 
Q. He and Judge Price both do? 
A. Yes. . 
Q. About the sheriffs' accounts 

that were turned in by the sheriff, 
and were approved by Judge Price
you don't know anything about 
them? 

A. No, sir. 
Q. And what has been going on 

inside the courthouse, except in a 
general way as a spectator, seeing 
just what goes on from the bench, 
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you say you don't know anything \ A. First, justice of the peace for 
about that? two years. Then, county attorney 

A. I don't know about any spec- for seven years. District attorney, 
tator. I ·was born in the courtroom, next, for seven years, of the Twenty
practically, and I believe I know a first Judicial District. Then in the 
little more than an average specta- Legislature, having been elected for 
tor would. six years, and serving five years. 

Q. I am sure of that, but what And then, next March, I will be 
I mean to ask you is, that you pay twenty years in Congress. 
no attention to the details, such as Q. You were district attorney 
the making out and approving of there how long? 
these accounts? • A. Seven· years. 

A. No, sir. Q. What counties were embraced 
Q. You don't know what the in that district? 

sheriff does, night and day, and you A. Four. 
don't know what the district clerk Q. Name them. 
does all the time, and the district A. Bastrop, Burleson, Lee, and 
judge, with reference to the approval Washington. 
of these accounts, because it is not Q. Your duties there in that dis-
in your line of duty? trict, as the district attorney, fre-

A. No, it is not in my line of quently led you to go from one coun-
duty. ty to the other, with the various 

Q. All you know about Judge terms of court, did they not? 
Price is that he is a member of your A. Yes. 
church, and in your opinion you be- Q. And into Bastrop county, as 
lieve he is a good man and as far well? 
as you know, he makes a good judge? A. We held two terms of court 
As far as you know? there each year, during the seven 

A. Yes. years. 
Q. That's all. Q. Do you know Judge J.B. Price, 
Senator Page: And you do know, 

too, don't you, Brother Dibrell? 
A. Yes, I think I know. 

of Bastrop? 
A. Yes. 
Q. How long have you known 

him? 
A. Some thirty or forty years. 
Q. Do you know his reputation in 

Bastrop county? 
A. Yes. 

Senator Page: Do you regard 
Judge Price as the type or the char
acter of man that would collude with 
the sheriff of his county, or with any
one else, to defraud the State of 
Texas out of one penny? Q. And in that district, generally, 

as to whether he is a courageous, 
high-class Christian gentleman, or to 

That's all, thank the contrary? 
A. I don't believe he would. 
Senator Page: 

you. 

(Witness excused.) 

Whereupon, the witness, 
Buchanan, being first duly 
upon oath testified: 

A. I do know his reputation, and 
it is most excellent. He is held in 
the highest regard and esteem by 

J. P. every one who knows him. 
sworn, 

Direct Examination. 

Questions by Senator Page: 
Q. State your name, please. 
A. J. P. Buchanan. 
Q. Where do you live, Mr. Buch

anan? 
A. At Brenham, Texas. 
Q. How long have you lived at 

Brenham? 
A. Since 1892. 
Q. Have you held any official posi

tion in Washington county at any 
time? 

A. Several. 
Q. What were they? 

Q. In your opinion and from what 
you know of him and your acquaint
ance with him, do you believe that 
he is the type of a man that would 
collude with the sheriff, or with any
one else, in order to defraud the 
State of Texas out of any money? 

A. He is not. 
Q. Is it not a fact that you are 

more or less familiar with the prac
tice in that district, and were, as 
district attorney? 

A. Yes, sir. 
Q. Isn't it a fact that often, du

plicate process has to be issued in 
criminal cases for witnesses in order 
to carry out and fulfil the purpose 
and intent of the law? 
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A. Absolutely, and when they 

prevent such a practice, the admin
istration of the criminal law will 
fail. 

Q. Have you, yourself, had occa
sion at times to ask for such dupli
cate process, in order that the law 
might be carried out? 

A. Many times, and I might state 
in that connection that if you simply 
instruct a witness to be back, the 
probabilities are that he will not be 
back, claiming . that they forgot or 
having some other such excuse, and 
you will have to continue your cases, 
and especially in hard cases, where 
the lawyers for the defense are seek
ing to avoid a trial. 

Q. · State whether or not it is a 
fact that cases are sometimes con
tinued by agreement between coun
sel, when it is found to be impossible 
to try the case, on account of sick
ness or the absence on account of 
business of attorney or some other 
reason? 

A. It often happened during my 
term as district attorney. It would 
be found that counsel for the de
fense could not be there, for one rea
son or another, and an agreement 
would be made before the date for 
which tlie case was set arrived, and 
the case would be continued and the 
witnesses sent word not to come. 

Q. And under t h o s e circum
stances, process would have to be re
issued? 

A. Reissued, and the witnesses 
sent for. 

Q. Are you familiar with the 
fact that criminal cases are not set 
for trial during the first part of the 
term, the first week, I will say, in 
that district? 

A. The grand jury, of course, 
convenes on the first day qf court, 
and the court enters on the trial of 
its civil business during the term of 
the grand jury, and then it is gen
erally a criminal court, and the crim
inal docket is taken up. Even the 

Q. Then that account, as you may 
know, having to be entered of record 
by the district clerk in that term, is 
it possible that the district judge 
could give it the time and attention 
he would if he had more time? 

A. In my opinion, it would be ut
terly impossible to conduct the char
acter of investigation -which the law 
requires of the judge on sheriff's ac
counts. First, because he has not 
the time, and second, because he does 
not have the assistance, or the help, 
to do it. You must remember too, 
that the sheriff is the only officer of 
court upon whom the district judge 
can depend, in conducting such an in
vestigation, to aid him in that in
vestigation, and on the face of it it 
would be a farce to have the sheriff 
investigate as to whether he, himself, 
had returned duplicate mileage, and 
therefore, unless the State furnished 
him with auditors, who would be both 
auditors and investigators to ascer
tain how far the witnesses lived from 
the courthouse, and whether in the 
same community or not and served 
on the same trip, it would be impos
sible for the judge to conduct the in
vestigation contemplated by that law. 

Q. Are you acquainted with the 
various members of the bar at Bas
trop and at Giddings, and Caldwell, 
and Brenham, in that district? 

A. All of them. 
Q. Do you know them well? 
A. Well, and long. 
Q. Do you know of a single law

yer in all of the bar of that district 
that is dissatisfied with Judge Price, 
as their district judge? 

A. Not a single one. 
Q. Do you know of a single law

yer in that district that does not 
endorse him here today as district 
judge to this Legislature? 

A. I do not. 
Q. I believe that is all, Mr. Buch

anan, thank you, sir. 

Cross-examination. 

murder cases can not be set during Questions by Mr. Sturgeon: 
the sitting of the grand jury, because Q. Mr. Buchanan, I believe you 
the district attorney has to be pres- have already .stated that it would be 
ent at the grand jury. - a hard job for the district judge to 

Q. The sheriff's accounts can not comply with the law in making these 
be made up until the close of the I investigations of the sheriff's ac
term, usually? counts, because of the fact that he 

A. Usually it is the last day or would have to call on the sheriff to 
the last two or three days, when I I assist him? 
was district attorney, because his ac- A. I have. 
count was made out, because he had Q. You are familiar with the 
not finished process, some of them. fact, however, that the law does pro-
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vide that the district judge is re- wanted to ask you, is this: You 
quired to carefully inquire into and understand, if a witness has been 
examine these accounts? subpoenaed in a case, and application 

A. The law so provides. made for him either by the State 
Q. How long has it been since you or by the defendant, and if he does 

lived in that district and practiced not appear after subpoena has been 
before Judge Price? served on him, the party applying 

A. Well, I have not practiced law for that man's attendance, can then 
since I have been in Congress, and apply for an attachment to require 
next March a year, it will be twenty the attendance of that witness? 
years. A. Certainly. You can go out 

Q. Of course, you know Judge and arrest him, and bring him in. 
Price, and have practiced in his court, Q. And you know that that is the 
but he was not district judge in that law in Texas now, do you not? 
district when you were district at- A. It was, when I was practicing 
torney? as district attorney. 

A. No, sir. Q. And the party who asked to 
Q. He was just a lawyer in that have him subpoenaed might have him 

district? put under bond, to insure his appear-
A. Judge Sinks over there was ance when the case was called and 

my judge. make him testify? 
Q. All right. Then, your testi- A. Yes. 

mony is that you know Judge Price, Q. And I will ask you further if 
and that his reputation as a man and it is not a fact that the subpoena, 
as a judge, so far as you know, is when it is read to him, requires him 
good? to attend the court on a certain day, 

A. Yes, sir; and I know that rep- and then to remain in attendance on 
utation. the court from day to day, and from 

Q. I am sure you do. You don't term to term, until he is finally dis
know all the facts in this case, do charged by the court? 
you? A. Yes, and I know, too-

A. I don't know any of the facts, Q. And you know that if that 
except what I have heard and read rule was complied with strictly this 
here. I was up here the other day witness would be brought up before 
and heard part of the proceedings, the bar and be admonished by the 
and I read something of it in the judge, and they could be kept in at
papers, and in fact, made a little in- tendance without issuing more proc-
vestigation myself. ess? 

Q. What would you think about A. That law is very good in the-
an account presented to you, if you ory, but if you were a district at
were a district judge, for your ap- torney, prosecuting cases before the 
proval, where the same man was sum- court, you would understand that no 
moned as a witness, in the same ac- district judge would require people 
count, in the same case, three times to leave their homes and their farms 
in one day? and their businesses, and to stay in 

A. I would think it to be an er- I attendance from day to day and from 
ror in that account, if I noticed that 'term to term. It would inconven
item. ience those people too much; he 

Q. Do you believe it would be wouldn't do it. 
trouble for you to notice that item, Q. I will state to you that I know 
if you were district judge? of a number of districts where that 

A. If you were to get an account is done. 
on the last day of the court, with A. I sympathize with those peo-
possibly a thousand items in it, this pie. 
thick (indicating), you just simply Q. That is what the law provides? 
don't have the time to go over it, A. Yes, the law so provides, but 
and it is my impression that only a it is a harsh law, and is rarely com
casual examination can possibly be plied with. 
made by any district judge, and it is Q. I believe you said it had been 
my further conviction that if you about twenty years since you have 
will change the law, and put the practiced in Judge Price's court? 
sheriffs on a salary, we will avoid A. I have not practil:ed since I 
this trouble. have been in Congress, and next 

Q. I agree with you on that; I March it will be 20 years. 
agree with you. But the question I Q. That's all. 
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Re-direct Examination. 

Questions by Senator Page: 
Q. Mr. Buchanan, a while ago 

you testified that it was usually about 
the last day of court before the sher
iff's account was presented to the 
district judge? 

A. Necessarily so. 
Q. And on that day, doesn't the 

district judge have to consider a good 
many motions for new trials, and 
matters of that kind which on that 
day come before him to be disposed 
of? 

A. That is a fact. 
Q. Counties like Bastrop county, 

Lee county, Washington county, and 
Burleson county have a very large 
negro population, do they not? 

A. Yes. 
Q. You know all about the negro 

character, don't you? 
A. I think I do. 
Q. Isn't it a fact that unless the 

negro is re-summoned, that if he is 
simply told to come back, he just 
simply doesn't know enough to do it? 

A. That is true in lots of cases. 
If they want to stay away, they will 
stay away. 

Q. And the only way to get them 
to court is to send the sheriff after 
them, to tell them to come. 

A. That's true. 
Q. That's all. 

(Witness excused.) 

Whereupon, the witness, T. W. 
Gregory, being first duly sworn, upon 
oath testified: 

Direct Examination. 

Questions by Senator Page: 
Q .. State your name, please? 
A. T. W. Gregory. 
Q. Where do you live, Judge? 
A. Houston. 
Q. How long have you lived in 

Texas? 
A. Forty-seven years. 
Q. Where have you lived during 

that time, in the State? 
A. Thirty years in Austin. Ten 

years, I will say, in Washington; and 
then six years in Texas. 

Q. Have you held any official po
sition, in or out of Texas? 

A. Yes, I was regent of the Uni
versity for eight years, and was As
sistant Attorney General of the ·Unit
ed States for one year, and was At-

torney General of the United States 
for about five years. 

Q. Do you know Judge J. B. 
Price, who lives at Ba·strop? 

A. I do. 
Q. How long have you known 

him? 
A. Forty-five years. 
Q. Where did you first know him? 
A. I roomed with him in Austin, 

when he was a law student in the 
University. 

Q. Have you known him ever 
since? 

A. Oh, yes. 
Q. What do you know about his 

reputation, as to whether or not he 
is a high-class, courageous, Christian 
gentleman, or what his reputation is 
as a lawyer in Texas? 

A. I never heard it questioned, 
and I have heard it highly spoken 
of a number of times. 

Q. Have you-then you do know 
what his reputation is in Texas, from 
what you have heard said about him? 

A. I think I do in this section of 
the State-Bastrop and Travis, you 
know. 

Q. Well, what is his reputation? 
A. I know his reputation, I think, 

in Bastrop county, where he lives. 
Q. Well, what is it? 
A. Good. 
Q. Have you ever heard anything 

derogatory to him in your life? As 
a loyal, a man, from any human be
ing? 

A. I never heard anything deroga
tory to him until this matter came 
up. 

Q. Do you believe he is the type 
of man, from what you know of him, 
who would collude with the sheriff or 
anybody else to defraud the State of 
Texas out of money? 

A. I would mighty near swear he 
would not. 

Q. You would mighty near swear 
he would not? 

A. From what I know of him. 
Q. That is all, I believe, General. 

Cross-examination. 

Questions by Mr. Graves: 
Q. General, you don't know .any

thing about him in the last eight 
years, as to how he conducted his 
court, do you? You have never been 
in his court? 

A. I never saw him on the bench 
in my life. 
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Q. Never in your life? Relative 
to his competency, you don't know 
anything, about it, do you? 

A. Not from my personal knowl
edge. 

Q. General, don't 
the microphone. 

get so close to 

Mr. Graves: We would like to 
have the General sworn. 

Q. 
edge? 

Not from your personal know!- (Thereupon the witness was sworn 

A. Only from what I have heard 
lawyers in the district say about him. 

Mr. Page: Well, state that. 
Q. Well, his reputation, what you 

have heard lawyers in the district 
say about it, is all you have based 
your statement on as to his reputa
tion-is that right? 

A. That is right. 
Q. Did anyone ever tell you that 

he had approved accounts for two 
terms of court by the sheriff of Lee 
county, Texas, for $42,000--they 
didn't tell you that, did they? 

Mr. Page: That is not a fact, 
Judge. It is $13,000. 

Q. Did anyone ever tell you that 
he had approved an account for a 
negro, a one-armed negro, for $7,022.-
50, and also $11,827.25-they never 
told you that, did they? 

A. Would you mind my getting 
down there? (Witness stepped down 
to a position near the lawyers). 

Q. I was just trying to find out 
what your knowledge was as to his 
reputation-his reputation is what 
people say, how much is found out. 
Have they ever told you that he had 
approved an account relative to a ne
gro, Pat Donevan, for $7,827.25? 

A. Nobody ever told me that. 
Q. Yes, nobody ever told you 

that. Then you don't know anything 
about the matters we are inquiring 
about, do you? 

A. I don't claim to know anything 
about them. 

Q. If reputation means what they 
tell you, they didn't tell you about 
those, did they? 

A. Never told me about it all. 
Q. They didn't tell you what? 

That is all. 

(Witness excused.) 

Thereupon, the respondents called 
General A. S. Burleson, who testi
fied as follows: 

Direct Examination. 

Questions by Mr. Page: 
Q. State your name, please. 
A. A. S. Burleson. 

by the Chair.) 

Q. I thought you had been sworn, 
General. I will ask you now to please 
state your name? 

A. A. S. Burleson. 
Q. Where do you live, Mr. Bur-

leson? 
A. Austin, Texas. 
Q. How long have you lived here? 
A. Fifty-four years. 
Q. Have you held any official po-

sitions in Travis county? 
A. I have. 
Q. What was that, General? 
A. Do you want them all? 
Q. Yes, sir, I want them all. 
A. Well, I was for five years as

sistant corporation counsel of Austin; 
I was for eight years, district attor
ney of this judicial district; I was 
eight times elected to Congress from 
this district; and I served eight years 
in the Cabinet of President Wilson. 

Q. Do you know Judge J.B. Price, 
of Bastrop? 

A. I do. 
Q. How long have you kno'ivn 

him, General? 
A. Well, before I make a state

ment of my knowledge of Judge 
Price, I think it is fair to the Com
mittee, in order that they may weigh 
my testimony, that I state to them 
that I have known him many, many 
years, he has always been my friend, 
I have always been his friend, his 
forebears and mine fought together 
for the independence of Texas 
against Mexico. I have always felt 
very kindly-very kindly toward him. 
I don't know exactly how many years 
I have known him-I have known him 
all my life. I have known him-I 
have known him at least 40 years. 

Q. During that time what has 
been his reputation as a man, as a 
lawyer, and as a gentleman, in the 
districts surrounding Austin, where 
you have known him? 

A. Judge Price was born in Bas
trop county. He has lived a blame
less life, he enjoys the esteem and 
the affection of every man, woman, 
and child, black or white, who know 
him down there. 

Q. · General, when you were dis
trict attorney, you were, of course, 
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familiar with the practice in the l number of cases. I understand that 
criminal courts in Travis county? I case-that approval was under a de-

A. I certainly was. cision of one of the judges of the 
Q. Is it a fact, General, that at Court of Civil Appeals--of course I 

times, in order that the ends of the don't know, but they are submitted 
law may be carried out, that often all the time, sometimes they are put 
the district judges are forced to ask in within an hour or a half hour or 
that duplicate process be issued for fifteen minutes of the time the court 
witnesses? is to adjourn. · 

A. It is. When I came to this Q. Well, General, isn't it usual 
country I was 26 years old, I was that in the latter part of the term 
poor, I wanted to make out of the these sheriffs' accounts are pre
office every dollar that I legitimately sented? 
could, and I did make every dollar A. Necessarily-necessarily. 
out of it that I legitimately could, Q. Well, at that time isn't it a 
and I tried to protect the interests fact that the court has v~ry material 
of the State as far as I could in matters before him, such as the over
the. issua~ce of duplicate process, es- ruling ?f motions, and the hearings 
pecially m behalf of the defendant. of motions for new trials, and so 
I made several efforts when I first forth? 
took charge of our affairs along that A. Yes, sir. 
line, and I found it was wholly im- Q. And it is a very busy time for 
practicable and I abandoned it. the court? 

Q. You found that it was im- A. Yes, sir. 
practi~able to undertake to control Q. Isn't it practically impossible 
that situation? for him to audit a sheriff's account 

A. Absolutely. at that time before he signs it? 
Q. And that duplicate process had A. Yes, sir. 

to be issued? Q. Isn't it an indictment, General, 
A. Yes, sir. of the system, than of the judge's, 
Q. When the ends of the law isn't it a fact that Texas now has a 

might--in order that the ends of the system that is bad. and must be .!\'Ot
law might be met and. carried out? ten rid of before this thing could be 

A. Yes, sir. remedied, don't you think? 
Q. Do you know anything about A. Why, Senator Page, there is a 

the time the sheriffs' accounts are natural resentment a m o n g the 
generally presented to the district friends of Judge Price, bordering on 
judge? At the close of the term, for horror, that he should have been 
his approval? made the victim of this prosecution. 

A. Oh, they are presented all the I heard the question my friend,. Mr. 
time; I served under, I think it was, Graves, asked General Gregory, if he 
six different judges, men of high had ever heard of the approval of 
character, men of unquestioned in- so many accounts, aggregating thir
tegrity-W. M. Key was one of them, ty-three or forty-three thousand dol
Tom Cochran was one of them, R. E. Jars. If Judge Price ever approved 
Brooks was one of them, James H. such an account--and I don't doubt 
Robertson was one of them, F. G. it from his question-he did it be
Morris was one of them and I think cause it was his duty to do it, he 
I served awhile under' Judge J. S. didn't. do it for the purpose of de
Walker, a famous judge; and Judge fraudmg the State out of a cent of 
Key became one of the justices of money. 
our Court· of Civil Appeals. As I Q. General, is he the type. of man, 
told you, I was district attorney for from what you .know of ~1m, that 
eight years. I saw many sheriffs' ac- would collude with a sheriff to de
counts presented, I never saw one fraud the State of Texas out of any 
contested in my life. From my money? . . 
knowledge of sheriffs' accounts, I be- . A. -It would take. d1v~ne revela-
lieve it would be wholly impractica- tion to ma~e me be~1eve it. . 
ble for a judge to attempt to audit Q. I believe that is all, thank you, 
a sheriffs' account, or review it. General. 
How does he know how far a sheriff 
travels? . Now, I have read in the 
newspapers something about Judge 
Price's approving accounts for the 
arrest of a single individual in a 

Cross-examination. 
Questions by Mr. Graves: 
Q. General, with all due 

to you, sir, because I have 
respect 
known 
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you since I was a child-you don't I been in Judge Price's district court, 
know very much about Judge Price have you? 
in the last twenty-odd years, do you? A. No, sir, I have not . 

. A. From time to tim~ I hav~ se~n Q. You do not know that Judge 
him, ~ ~aye heard of him-I hve m Price approved in 1929 and 1928-
a!l adJomml!' county, I have_ heard of twenty-nine and thirty- $20,902.40 
him from friends, mutual f~1ends;. but worth of those accounts for the sher
of course, I .saw compar~bvely ht~le iff of Bastrop county, do you? 
o~ Judge Price; .r hadn t. seen him A. They seem to be exorbitant 
smce he was stricken until I shook accounts. 
h!1nds with him !1 moment ag~. And Q. They seem to be exorbitant ac-
rig~t on that pomt, Judge Price was counts don't ou think? 
stricken, the same character of at- A 'rf h Y • 
tack that Woodrow Wilson had. The · . e. approved them, he was 
question was raised by one man in honest m domg .so. 
Washington that his mental faculties Q. I know, sir-we do not saY: that 
had been impaired. It was said that he was not, and never. have said ~e 
this man declared in the club room of was not. We are askmg as to his 
the Senate, if he was given the oppor- competency or incompetency in his 
tunity he would pull the sheet off of approval of those. accounts? . 
him and see just exactly what his con- A. An.d. that 1s the very pomt I 
dition was. This man visited the was deta1lmg about. 
room, appointed by the Senate, a Q. We don't care about that. Now, 
member of the committee, to investi- I will ask you the question. You 
gate the illness. He did not pull off don't know that in 37 cases against 
any sheet, he had an interview with a one-armed negro, Judge Price ap
Woodrow Wilson there, though, and proved $18,849.75 against the State 
at the end of it he declared that of Texas, in just 37 cases against a 
Woodrow Wilson was mentally fit. one-armed negro, you don't know 

Q. General, if you will excuse me, I that, do you? 
I don't think you are quite fair in A. That 1s an 01;1trageous accou~t, 
making an argument relative to ought not to b~ paid, and th~ s~er1ff 
Woodrow Wilson. I have not asked ~at :presented 1t ~ught to be m~1cted. 
you anything about him, but ·r asked thut If Judge Pn~e approved it, he 
you to answer only the questions I am ought he :was ~omg his duty. . 
asking you. Q. All right, 1f he approved 1t he 

A. I beg your pardon, Mr. Graves, thought he was doing his duty, but it 
but you spoke about this man's physi- was an outrageous account on its 
cal condition. face? . 

Q. I didn't say that, you said that. A. Yes, ~1r, it was an outrageous 
A. Well, it occurred to me---it oc- account on its face. 

curred to me. I state frankly to you, Q. You can see that from here? 
Mr. Graves, I stated to you right at A. I understand there was a deci-
the beginning, I have a feeling of sion of the Court of Civil Appeals 
kindness in my heart for him. that guided him, and I understand it 

Q. I know that, sir. was not a question of full discretion 
A. And I stated it to this Com- on his part, he was guided by the 

mittee, in order that they may know decision of his superiors in the mat
just exactly the way my testimony is. ter. 
I am not trying to add one-- Q. That is true, but that decision 

of the Court of Civil Appeals was 
soon thereafter overruled by the Su
preme Court, many years ago, and 
yet, on December 30th, 1930, Judge 
Price insisted on this man's receiving 
$7,902.80 out of that account? 

Mr. Graves: If your Honor, please 
-I believe I will ask the Chair to 
have the witness answer my ques
tions that I want to ask him, to save 
time. 

A. I beg your pardon. 
Q. Be fair to me, sir, and I will 

be fair to you. 
A. I just wanted 

situation. 

A. Yes, Mr. Graves, and I was in
formed that the decision of the Su
preme Court reversing Judge Blair's 

to explain the decision, was concealed from Judge 

Q. All right. The question I asked 
you, have you ever in your life---you 
have never in your life, probably, 

Price at the time that matter was 
taken up with him. Well, of course, 
that was denied by the Assistant At
torney General. 
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Q. But at any rate it has not been 

concealed for about four- years; it is 
public now. 

A. I wouldn't argue that with you, 
because you have the last say before 
this Committee; but I will be very 
glad to argue it with you if I could 
have the last say before the Com
mittee. 

Q. Well, we will read them all be
fore the Committee, General. 

Re-direct Examination. 

Questions by Mr. Page: 
Q. General, Mr. Graves said some

thing about thirty-seven cases in
volving a one-armed negro. The law 
would be just the same if it was a 
one-armed negro or the highest citi
zen of this land? 

A. I think it would. 
Q. Then, why the citation of the 

one-armed negro? 
A. Oh, that is just a little latitude 

given the questioner. I don't object. 
Q. General Burleson, with r~fer

ence to this case of Ted Donevan, who, 
I understand, was the one-armed ne
gro; I will state that the grand jury 
returned thirty-seven indictments and 
this account . Judge Price approved 
was approved under the doctrine laid 
down by Judge Blair in the case of 
Bigham vs. State--

A. So I am told. 
Q. -and in that opinion the sher

iff arresting this negro was allowed 
to charge mileage in each case, and 
allowed to charge for subpoenas, and 
Judge Blair and all of that Court of 
Civil Appeals handed down that opin
ion, it was approved in Bigham vs. 
State. Now, General, don't you think 
the district judge was correct in ap
proving the accounts after the law of 
the land had ruled in his favor, at 
the time he did approve it? 

A. Yes, sir. 
Q. And before this $7,900 was 

paid, before that-Mr. Graves told 
you it was paid, it was approved by 
the Comptroller? 

A. They have an auditing depart
ment, the Comptroller has. 

Q. Yes, sir, he approved it for 
$7,900 and a warrant was issued for 
that amount, then don't you think any 
one district judge should not be sub
jected to such censure as Judge 
Graves says he should be under such 
circumstances as those? 

A. Why, Mr. Page, I don't see any 
reason for criticising anybody. 

Mr. DeWolfe: Mr. Speaker, it 
seems to me the matter has been 
gone into, to the fullest extent proper 
under the circumstances, and certain
ly it can be argued out before this 
Committee, as a matter of argument. 

Mr. Justiss: Mr. Chairman, I want 
to hear the testimony, I ask that as a 
privilege. 

Mr. Page: The questions I was 
asking, Mr. Speaker, were simply in 
reply to the questions developed by 
Judge Graves, and I was just sug
gesting to General Burleson those ac
counts were approved under authority 
of Bigham vs. the State, and was ex
plaining to him Judge Price's actions, 
that he may know, and further, that 
the accounts before they were paid, 
were approved by the Comptroller, 
were sheriffs' accounts, of this State, 
and approved by the Comptroller him
self, and, under those circumstances, 
is it so reprehensible for Judge Price 
to affix his signature to an account 
that was approved by the Comptrol
ler, himself? 

The Chair: Well, go ahead. 

A. Mr. Page, I have no disposi
tion to criticise anybody, far be it 
from me to criticise Mr. Graves, be
cause I have respect for him; but, 
Mr. Page, as I see it, it is little less 
than brutality and a hardship to sub
ject this man to this ordeal, I wouldn't 
want the responsibility on my shoul
ders for what may result therefrom. 

Q. Just a moment, there, General. 
General Burleson, I believe I know 
that you, to some extent, are a stu
dent of history, especially parlia
mentary history. I will ask you if 
ever within the parliamentary history 
of the United States, before any leg
islature - any body - any district 
judge has ever been impeach~d for a 
judicial act unless that act mvolved 
some character of moral turpitude? 

A. I don't think any district judge 
should be impeached when he has been 
elected by the people for ~cts that 
did not involve moral turpitude. I 
will go a little further, I. don't think 
a district judge should be impeached-

Mr. Graves: Wait a moment, gen
tlemen. Mr. Speaker, I think the gen
tleman is going out of hi~ provin~e. 
He is arguing what he thmks a dis-
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trict judge should be impeached for. 
I th\nk that is the prerogative of the 
members of the House itself, the very 
thin.g we are trying at the present 
time to determine. 

Mr. Chairman: I think that is go
ing too far. 

Q. All right, General Burleson, 
that will be all, I think. 

Re-cross Examination. 

Questions by Mr. Graves: 
Q. General, relative to my connec

tions and your criticism upon them, 
that is your business-

A. I don't understand. 
Q. I say, relative to my connec

tions and your criticism upon them, 
that is your business. 

A. I beg your pardon, sir, I didn't 
criticise you. 

Q. I might, if I were called upon 
to apologize to you, I might say the 
same duties are upon my shoulders as 
were upon your shoulders when I was 
a child and saw you as a prosecuting 
officer of Williamson county-

Mr. Page: Now, your Honor, how 
far is this going? 

Q. That is all, General. 
(Witness excused.) 
The respondents called T. A. Low, 

who was first duly sworn by the Chair, 
and who testified, as follows: 

Mr. Graves: Mr. Speaker, we havn't 
objected up to this time, but do now 
object to the introduction of any fur
ther character witnesses. They have 
had five character witnesses, as pro
vided for in the resolution. We will 
admit that Judge Price's reputation 
is good as to his being a courageous, 
honorable, upright, Christian gentle
man, and whatever question they may 
ask or that they can prove by a cloud 
of witnesses, as they see fit; but we 
think, in the interest of time, we 
ought to be allowed to pass from this 
point to other testimony. 

Mr. Page: Now, then, the witnesses 
that have been brought here as char
acter witnesses have been brought 
without the slightest expense to the 
State. The matter here is of grave 
importance to the respondent. This is 
equivalent to a death sentence, if im
peachment is to be passed upon the 
head of a man they admit to be a 
high-minded man, a Christian gentle-

man, and a district judge, we think 
the House ought to be lenient with 
us, we think we ought to bring from 
the country Judge Price comes from, 
witnesses, that this Committee may 
have the opportunity of hearing these 
people who have known him all their 
lives, we think we ought to be al
lowed to bring these lawyers and wit
nesses here to show his record, and we 
appeal to the House to let us bring 
our witnesses. We think we can close 
our case tomorrow afternoon. We 
haven't taken up near as much time 
as the prosecution, and we think we 
ought to be permitted to bring our 
witnesses here. 

Mr. Farmer: I move that the House 
hear these witnesses. 

The Chairman: The gentleman 
from Tarrant hasn't given me time to 
rule. Of course, as to the number of 
witnesses, in the final analysis, that 
will be up to the Committee to de
termine as to the number of wit
nesses on a particular subject. As I 
understand it, you are not bringing 
these witnesses here at the expense 
of the State. You are limited to the 
number under agreement with the 
Committee. 

Mr. Page: I will state that these 
witnesses have not been brought here 
at the expense of the State. 

Direct Examination. 

Questions by Mr. Page: 
Q. State your name. 
A. T. A. Low. 
Q. Where do you live, Mr. Low? 
A. Brenham. 
Q. How long have you lived at 

Brenham? 
A. Fifty-five years-all my life. 
Q. What was your father's name, 

Mr. Low? 
A. T. A. Low. 
Q. Did he ever hold any official 

position in Washington county or in 
the State of Texas? 

A. He was a member of this Leg
islature---or of the Legislature. 

Q. He was a member of this 
House? 

A. Yes, sir. 
Q. How many terms was he a 

member of this House? 
A. Two or three. 
Q. Two or three terms ? Do you 

hold any position of any kind or po. 
sition of trust in Washington county? 
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A. I am mayor and city manager] A. No, sir, only what I have read 
of Brenham. in the papers and just in general. 

Q. Have you any connection with Q. I mean before this, before this 
any corporations in Brenham? w~s publish~d, ~ou didn't know any-

A. I am president of the First Na- thmg about it, did you? 
tional Bank. A. No, sir. 

Q. Your father before you was . Q. You.didn't kn.ow ;inything about 
president of the same bank, wasn't it, the entlr~ question · 
he? A. No, sir. 

A. Yes sir Q. You have not paid any atten-
. ' · . tion to that? 

Q. You have hved there about 55 A No sir only that we consider 
years, haven'.t you? him· hon~st, 'and consider that he 

A. Yes, sir. wanted to do what is right. 
Q. Do you know Judge J. B. Price? Q. That is all. 
A. Yes, sir. . (Witness excused.) 
Q. How long have you known him, 

if you do? Thereupon the respondents called 
.A. About twenty years. IS. L. Staples, who was first duly 
Q. Do you know what his reputa- s:worn by the Chairman, and who tes-

tion is in the Twenty-first Judicial t1fied, as follows: . 
District, where he presides, and in . . . 
the town of Brenham, as to whether Direct Exammat10n. 
he is regar?e~ as a high-class, cour- Questions by Mr. Page: 
teous,. Christian gentleman, and a Q. State your name, please. 
good Judge, ?r to the contrary? A. s. L. Staples. 

A. Yes, sir. Q Where do you live Mr. Sta-
. q. Well, state what his reputation pies.? ' 
is, if you do ~now. . A. I live in Austin. 

A. We thmk he is a good, safe, Q How Jong have you lived in 
sound man-that is, we have a very Austin? 
high opinion of him. A. I think about eleven years. 

Q. Do you know anybody in the Q. Where did you live before you 
town of Brenham that has anything came to Austin? 
except the highest opinion of Judge A. Bastrop--Smithville, in Bas-
Price? trop county. 

A. I do not. Q. How long did you live at Smith-
Q. Do you, personally, have a high· ville, in Bastrop county? . 

opinion of him? A. Well, I loca~ed there m 1895, 
A. Absolutely. and lived there untll I came h~r~. 

Q D k h" 11 ? Q. What State were you ong1nal-
. o you. now I~ w:e . ly from ? 

. A. Yes, sir, very intimately for A. From Kentucky. 
eight years. Q. From Kentucky? 

Q. Have you heard any criticism A. Boone county, Kentucky. 
of his acts as district judge in the Q. And you settled in Smithville 
town of Brenham from anybody of in what year? 
any prominence? A. 1895 . 

.fi,.. No, no one, no, sir. Q. You lived there, then, until you 
Q. Or anybody else? moved to Au~tin? 
A. No, sir. A. Yes, sir. 
Q. In your opinion, is Judge Price ~·. Di~ you ever hold any official 

an honest, capable judge? pos1t1on m Bastrop county, or over 
A. Absolutely. there? . 
Q I b I. th t . 11 Theodore. A. If you want to know it all, I 

. e 1eve a is a , can tell you. 

Cross-examination. Q. Yes, sir. 
A. I was city attorney for a num

ber of years in Smithville, county 
school trustee for about ten years, 
maybe eight years, chairman of the 
Democratic party for about eight or 
ten years-not that long, quite; mem-

Questions by Mr. Graves: 
Q. Mr. Low, do you know any

thing about his approval of sheriff's 
accounts, or have you paid any atten
tion to that? 
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ber of the House here for four years, Q. A little over a year ago? I 
member of the State Senate, and Sec- believe that is all. Thank you, Judge. 
retary of State. 

Q. Do you know Judge Joe Price 
of Bastrop? 

A. Yes, sir. 
Q. How long have you known him? 
A. I have known him since 1895. 
Q. What official position did he 

hold in Bastrop county, if any, when 
you knew him first? 

A. I believe as county judge; I 
am not sure. 

Q. Do you know how long he held 
the office as county judge? 

A. I think approximately 18 or 20 
years, maybe, from first to last. 

Q. Did you practice law in his 
court? While he was county judge? 

A. Well, not to an alarming ex-

Cross-examination. 

Questions by Mr. Graves: 
Q. Judge, you don't know anything 

about his actions in approving or dis
approving sheriffs' accounts in the 
criminal portion of his court, do you? 

A. No, sir, I do not. I don't 
know. 

Q. You don't know a thing in the 
world about that, do you? 

A. No, sir. 
Q. All you know is what you have 

heard during this trial, isn't it, about 
that? 

A. That is all. 

Re-direct Examination. 

tent. Questions by Mr. Page: 
Q. But as a practicing lawyl'.r at Q. Do you think that Judge Price 

that bar, you frequently had busmess is the kind or character of man that 
in the count:i:- court? would collude with the sheriff or any-

A. Yes, sir. body else to default the State of 
Q. During the time you practiced Texas out of one cent? 

before him a~ county judge, was he 'I A. No, sir, I do not. I have been 
a compete!lt Judge who ~eclare~ the associated with him for thirty years, 
law and did what :i.:;ou thmk a JUdge and have a very high regard for him; 
ought to do~ or not. . he enjoys the confidence and esteem 
. A. I thmk he was a sp!en~1d of the bar implicitly. 
JUdge, yes-both county and district 
judge. 

Q. Do you know what his reputa
tion is in the county of Bastrop, as 
to whether he is a high-minded Chris
tian gentleman, or just what type or 
manner of man he is? 

A. Well, I think no one in Bastrop 
county enjoys better confidence, he 
has enjoyed it more than anybody for 
more than thirty years. I would like 
to ask this, that as to his ability, I 
have tried a number of cases before 
him, and I was in a case before him 
not Jong ago, and we tried a rather 
complicated insurance case down there 
before him, and appealed the case, 
and got it up before the Court of 
Appeals, and they said then there 
was not a single exception to his 
charges in the entire case, and it was 
the first time, the judge of the Court 

Re-cross Examination. 

Questions by Mr. Graves: 
Q. Relative to collusion with the 

sheriff, nothing was said with refer
ence to that. But you do believe now, 
don't you, he approved some accounts 
that are abnormally large? 

A. Well, I believe what he says 
there in his answer is true, whatever 
the facts are. 

Q. Yes, sir; that is all. 

(Witness excused.) 

Thereupon the respondent called 
Judge W. C. Davis, who was first duly 
sworn by the Chair, and who testi
fied, as follows: 

Direct Examination. 

of Appeals said, in his life, that had Questions by Mr. Page: 
ever occurred-:--a.nd that occurred in Q. State y 0 u r name, please, 
the Court of C1v1l Appeals and a Su-I' Judge 
pre.me Court, not an exception to his A. · W. C. Davis. 
rulmg, and we had a trial for sev- h d I' J d ? 
era] days. Q. W ere o you 1ve, u ge . 

Q. When was that case tried? l A. In Bryan, Texas. . 
A. It was tried just recently, was Q. How Jong have you lived at 

handed down about a month ago--it Bryan? 
was tried a little over a year ago. A. Thirty years. 
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Q. Have you held any official po- rity, a good judge, and presides, of 
sition there? 

A. Yes, sir. 
Q. State what it was and is. 
A. I was a member of the Texas 

Legislature during Governor Camp
bell's administration, 1907 to 1909; 
was elected district attorney in 1910 
for the Twentieth Judicial District, 
composed of Brazos, Robertson and 
Milam, and I served for eight years 
as district attorney; I was elected 
district judge in 1918, and am now 
serving my fourth term as district 
judge of the Eighty-fifth Judicial Dis
trict, composed of Brazos and Robert
son countiei;. 

Q. Do you know Judge J.B. Price 
of Bastrop? 

A. I do. 
Q. How long have you known him? 
A. Some eight or ten years, I 

would say. 

course, with dignity, over his court. 
I might add, too, if ·there is no ob
jection, that I have called Judge Price 
two or three times to exchange 
benches with other judges, and hold 
special terms of court, and when he 
has been physically able to do so, he 
has willingly served and has given 
universal satisfaction to the courts to 
which he has been assigned by me. 

Q. All right, thank you, Judge. 
Mr. Sturgeon: No questions. 
(Cross - examination waived and 

witness excused.) 
The respondents called Mrs. C. W. 

Webb, who was first duly sworn by 
the Chairman, and who testified, as 
follows: 

Direct Examination. 

Q. We have a new law now, a law Questions by Mr. Page: 
that was passed, I believe, about four Q. Will you state your name, 
years ago, providing for a chairman please, ma'am? 
among the district judges, regulating A. Mrs. Amy S. Webb. 
the interchange of benches-I have Q. Where do you reside, Mrs. 
forgotten what they call that law, Webb? 
but you probably remember. A. At Elgin, Texas. 

A. A new 'law was passed, dividing 
the State into administration dis- Q. How long have you lived at 
tricts. I was appointed by Governor Elgin? 
Moody as presiding judge of the sec- A. Fourteen years. 
ond administrating district, compris- Q. Where did you live before you 
ing thirty-three counties, which in- removed to Elgin? 
eluded the Twenty-third District of A. Austin. 
Texas. Judge Price was in my dis- Q. How long did you live in Aus-
trict--the Twenty-first District is a / tin? 
part of the thirty-third administra-1 A. About fifteen years. 
tive district. I will state that part Q Are you married? 
of Judge Price's district, Burleson A. I am. 
county, joins my judicial district, be-

1 
Q. Who is your husband? 

ing the Eighty-fifth District, Burle- · 
son and Brazos being adjacent coun- A. C. W. Webb, of Elgin. 
ties, one on each side of the Brazos Q. What is his business? 
River. A. A lawyer. 

Q. From what you have heard, Q. Have you also been admitted to 
and what you believe, as to him, do the bar? 
you know the reputation of Judge A. I have, in 1923. 
~rice, as to w~ether he .is a go<;>d Q. In '23? Are you eng:aged with 
JUdge, and presides over his court m your husband in the practice of law 
a manner that carries dignity, and as in Elgin? 
being a high-minded, Christian gen- A. I am. 
tleman, ~r what do you know to the Q. Do you know Judge J.B. Price? 
contrary . A. I know him well. 

A. Of course, I have n<;>t heard. a Q D"d k him before he 
great deal about Judge Price pres1d- · 1 Y0 1;1 .now: ? 
ing in court until this matter was up, was elected ~hstr1ct JUdg~ . . . ' 
but since that time lawyers in my A. ~es, sir, by reputat10n, I d1dn t 
district and the adjoining districts know him personally. . . 
who have practiced before my court Q. You .ha~e k.nown? him smce he 
are unanimously of the opinion that has been d1str1ct JUdge . 
Judge Price is a man of strict integ- A. I have. 
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Q. Have you and your husband Q. And that is where your pas-
practiced in his court? torate is? 

A. Frequently. A. Yes, sir. 
Q. Do you know his reputation Q. Do you know Judge J. B. Price 

among the people in which he Jives of Bastrop? 
in Bastrop, Smithville, Elgin-and in A. I do. 
Bastrop county, as to whether he is a Q. Do you know his reputation in 
high-minded, courageous, Christian Bastrop county, among the people 
gentleman, a good lawyc1·, and a good with whom he comes in contact, as to 
judge-or to the contrary? whether he is a high-minded, Chris-

A. I know Judge Price's reputa- tian gentleman, a good judge, of rec
tion has been above reproach; I have titude, or to the contrary-state to 
never heard man, woman or child-I this Committee what you know? 
won't say child, because a child would A. I especially knew him in Smith
not understand-but I never heard a ville and Bastrop. I was pastor of a 
man or a woman or any of the people church in Bastrop seven or eight 
with whom I have come in contact, 1 years, and I have known him by rep
who know Judge Price, say anything utation practically seven years, and 
but that he is honest, in every re- that reputation is very high. I have 
spect. heard him especially discussed since 

Q. Do you think he is the type of t~is matter came out, and the discus
man that would collude with a sheriff s1ons that I have heard among our 
to defraud the State of Texas or an business men have all been expres-
individual out of any money? ' sions of entire confidence in his in-

A. Not for a moment. · tegrity, his honesty, and his ability 

Q. I believe that is all. asQwellT. h t · 11 Th k B th . a is a . an you, ro -
Mr. Sturgeon: We have no qbes- er Jett. 

tions. Cross-examination. 

(Cross-examination was waived and 
the witness was excused.) 

Thereupon the respondents called I. 
N. Jett, who was first duly sworn by 
the Chairman, and who testified, as 
follows: 

Direct Examination. 

Questions by Mr. Page: 
Q. State your name. 
A. I. N. Jett. 
Q. Where do you reside? 
A. Smithville, Texas. 
Q. How long have you lived there? 
A. Three years. 
Q. Where did you live before you 

came to Smithville? 
A. I came from Georgetown. 
Q. From Georgetown? 
A. Yes, sir. 
Q. What is your occupation? 
A. I am pastor of the First Chris

tian Church, among other things. 
Q. Pastor of the First Christian 

Church at Smithville? 
A. Yes, sir. 
Q. Have you also been admitted 

to the bar? 
A. Yes, sir. 
Q. You live at Smithville? 
A. Yes, sir. 

Questions by Mr. Sturgeon: 
Q. Brother Jett, you are not fa

miliar, you do not attempt to say, 
that you are familiar with what goes 
on in the courthouse, are you-that 
is, with reference to the approval of 
sheriffs' accounts, and things of that 
kind, you do not bother yourself with 
looking into those matters, do you? 

A. I do not, no sir. 
Q. And whether or not the judge 

has carelessly or negligently let flow 
out of the State Treasury thousands 
of dollars, you don't know anything 
about that, no? 

A. I wouldn't accuse a man of 
negligence who was required to do a 
thing on the last day of court that is 
humanly impossible. 

Q. Well, you wouldn't defy the law 
if the law provided for that? 

A. Well, I know laws are not per
fect. 

Q. I understand that. Men are 
not perfect, either, are they? 

A. No, sir. 
Q. But if it was the law, and it 

would take more days than one to do 
it, do you think he would have the 
right to do that, that he could take 
as long as he wanted to, to look into 
the account, and make such investi-

, gation as he wanted to make, if the 
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law provided that, why, you would 
think that would be the proper thing 
to do, wouldn't you? 

A. Yes, sir, if the law provided it. 
Q. Yes, sir. 
A. And if the law did not provide 

that, it ought to provide sufficient 
time for him to do it .. 

Q. Yes, sir. That is all. 

(Witness excused.) 

The respondent called Mrs. Annie 
E. Alexander, who was first duly 
sworn by the Chairman, and who tes
tified, as follows: 

Cross-examination. 

Questions by Mr. Page: 
Q. Will you state your name, 

please, ma'am? 
A. Mrs. Annie E. Alexander. 
Q. Where do you live, Mrs. Alex

ander? 
A. Bastrop. 
Q. How long have you lived at 

Bastrop? 
A. Since 1907. 
Q. Where did you live before you 

lived at Bastrop? 
A. At Elgin. 
Q. How long did you live there? 
A. Three years. 
Q. Have you been married? 
A. Yes. 
Q. Who was your husband? 
A. Henry H. Alexander. 
Q. Did he hold any official posi-

tion in Bastrop county? 
A. County clerk. 
Q. County clerk? 
A. Yes, sir. 
Q. Was he holding that position 

at the time of his decease? 
A. Yes, sir. 
Q. Were your ever county clerk? 
A. Yes, sir. 
Q. Did you succeed your husband 

as county clerk? 
A. I did. 
Q. What is your business now? 
A. Deputy county clerk. 
Q. Do you hold membership in any 

church at Bastrop? · 
A. Methodist. 
Q. The Methodist Church? How 

long have you been a member of that 
church? 

A. Since I was a very small child. 
Q. Since you were a very small 

child? 
A. Yes, sir. 

. Q. Are _YO~ a m_ember of any so
cial orgamzat1ons m Bastrop - just 
state your connections that you have 
there, please? 

. A. Well, I am a member of the 
Literary Society- Ladies' Literary 
Society. 

Q. You are now deputy county 
clerk? 

A. Yes, sir. 
Q. How long have you been dep

uty county clerk? 
A. Since January 1, 1931. 
Q. Prior to that you were the clerk 

yourself? 
A. Yes,sir. 
Q. Do you know Judge J: B. Price? 
A. I do. 
Q. How long have you known 

him? 
A. Since 1907, when I went to 

Bastrop. 
. Q. What ?fficial position, if any, 

did Judge Price hold at that time? 
A. County judge. 
Q. How long was he county judge, 

about? 
A. Well, . I would say 20 years, 

Judge, just a rough estimate. 
Q. You have also known him since 

he has been district judge? 
A. Yes,sir. 
Q. During the time he was county 

judge were you in the courthouse 
quite a good deal in connection with 
your duties there ? 

A. Yes, yes, I was socially asso
ciated with the judge. 

Q. He was the judge and you were 
the clerk? 

A. Yes, sir. 
Q. And before you were clerk, 

your husband was clerk? 
A. Yes, sir. 
Q. And since that time, you have 

been deputy clerk? 
A. Yes, sir. 
Q. I will ask you what is the type 

of man Judge Price is-what type of 
man is he? What do you know about 
him? 

A. Well, I would have to think 
long, Judge, if I would name one who 
has been a greater friend to our coun
ty and community than Judge Price 
has. He is an exceptionally fine man 
-a fine man, of exalted character, 
and the fact that he has been elected 
judge is a mark of the high esteem 
in which our county holds' him; and I 
would like to say this, too, from the 
bottom of my heart, he has proven 
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worthy of every confidence impo~ed Thereupon, T. R. Bain, being duly 
in him, a nobler soul does not hve sworn by the Chair, testified as fol
than Judge Price. lows on direct examination by Sen-

Q. During his term as county ator Page: 
judge, how was he regarded ~Y the Q. Will you please state your 
lawyers who practiced before him, as name? 
to being competent? A. T. R. Bain. 

A. Exceedingly competent. Q. Where do you live, Mr. Bain? 
Q. How is he regar.ded by la:.vyers A. I Jive at Smithville. 

you come in contact with there m the Q. How long have you lived 
courthouse, as district judge? there? 

A. They speak of him in t.he v~ry A. On the 15th day of Septem-
highest terms; I never hear~ him criti- ber-1 have lived there since the 15th 
cised-and I would hear it, because day of September, 1894. 
they talk. Q. What is your business or pro-

Q. Is he the type or character of fession? 
man that would collude with the A. I have been an employe of the 
sheriff or anybody else to defraud the M. K. & T. Railroad since the 6th 
State of Texas? day of October, 1886. 

A. Oh, no, sir, he wouldn't de- Q. That would be practically, or 
fraud anybody. by mathematical calculation, some-

Q. Isn't he held in the highest re- thing like forty-five years? 
gard and esteem by all of our people? A. Forty-five ye a r s and six 

A. Yes, sir, by all of them. I can- months. 
not conceive of a nobler man in life. Q. In what capacities have you 

Q. That is all. You will be ex- served the M. K. & T. Railroad Com-
cused. pany during that time? 

(Cross-examination waived and wit- A. I served as locomotive wiper, 
ness excused.) mechanical helper, stationary engi

neer, fireman's apprentice, fireman, 
Mr. Page: Mr. Speaker, we have freight engineer, passenger engineer, 

been now constantly engaged since assistant chief locomotive inspector 
1 :30, and I am admitting to a degree for the M. K. & T. Lines, road fore
of wearisomeness. I don't know how man of the engines, and trainmaster. 
the Chair and these other gentlemen Q. Do you know Judge J. B. Price 
feel about it, but I will be very glad, of Bastrop? 
if we could have a little time now, A. I do. 
until tomorrow morning; it would Q. How long have you known 
probably save time, in which we could him? 
get our witnesses. A. I have known the family for 

(Mr. Graves thereupon moved that forty years, and I have known Judge 
the Committee now rise, report prog- Price personally for thirty-seven 
ress, and ask leave to sit again at 9 years. 
o'clock tomorrow, to which there was Q. What are your affiliations as 
no objection, and the motion pre- to the various labor organizations of 
vailed. Thereupon, the Committee ad- the railroad company at Smithville, 
journed at 5:20 o'clock p. m. until if any? 
the following Tuesday morning, Au- A. None whatever. 
gust 18th, 1931, at 9 o'clock.) Q. I mean by that, have you ever 

Tuesday, August 18, 1931. 
been a member of those?. 

A I am a member of the Brother
hood of Locomotive Engineers at this 
time. 

The Committee of the Whole met Q. That is the question I wanted 
at 9 o'clock a. m. on Tuesday morn- an answer to. 

d d d A. I am a member of the Brother-ing, August 18, 193~, an . pr?cee e hood of Locomotive Engineers. with the matter of mvesbgatmg the 
charges preferred by the House Q. How long hav~ y~u been a 
against Judge J. B. Price. member of that organization? 

Ch . l A. Since the 20th day of October, Senator Page: Mr. airman, 1922. 
shall we proceed? Q. You have stated that you 

The Chair: All right, go ahead. knew Judge Price, and that you have 
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known him for about thirty-seven 
years? 

A. Yes, sir. 
Q. Did you know him when he 

was courity judge of Bastrop county? 
A. Yes, sir, and I voted for him. 
Q. How well do you know him? 
A. I know him very well. He was 

a young lawyer and we had an old 
soldiers' reunion at Smithville and 
Judge Price made a speech there and 
my father had been a Confederate 
·soldier under Old Forrest, and I 
went down there for that purpose. 

Q. You mean a Confederate re
union? 

Brotherhood of Locomotive Engi
neers? I will ask you if you know 
how Judge Price is regarded by the 
lawyers, by the people. generally, and 
by the railroad people, and the peo
ple generally in regard to whether he 
is regarded as a man of honesty and 
integrity, or not? 

A. He is regarded in the very 
highest terms as a judge and as a 
Christian gentleman. 

Q. I will ask you if in your long 
acquaintance with Judge Price you 
have ever known or heard anything 
derogatory at all to him in any way? 

A. No~ sir, not a thing. 
A. Yes, sir. 
Q. You said that Judge Price Cross-examination. 

made a speech there at that time? Questions by Mr. Graves: 
A. Yes, sir, and it impressed me 

very much. Q. You do not know anything of 
Q. And you have been friendly the workings of his court, or in re

with him since that time, have you? gard to these matters of approving 
A. Yes, sir, I have been very the sheriff's accounts, do you? 

friendly with him since that time. A. I do not. 
Q. Have you followed his career . Q. You h_ave given him a vi;ry 

since he has been district judge? high. reputat10n fo~ honesty and m-
A Yes sir I have tegr1ty, and you did not know any-
Q: I will a~k you this, as a rail-, ~bing about his prac~ice in approv

road man, have you or not been in mg these a~count;s, did you? 
the court a great deal, or been around A. No, sir, I did not. 
the court-th~ distri~t court-at Bas- (Witness excused.) 
trop, as a witness m a great many 
cases? Thereupon, Hon. Barry Miller, be
. A. Yes, sir, I have been a witness ing first duly sworn by the Chair, 
m a number of cases. testified as follows on direct exami-

Q. And you have had occasion to nation by Senator Page: 
observe Judge Price on the bench and 
to know the type and character of Q. Governor, it is hardly neces-
judge he seems to have made? sary for you to state your name to 

A. I have. this body but I will ask you to do it 
Q. From your observation in the anyway. 

courtroom, do you regard him as an A. Barry Miller. 
upright judge, and as a man who Q. Where do you reside, Gover-
had the confidence of the people of nor? 
his district? A. Well, I live out in the country, 

A. I consider Judge Price very I practice law in Dallas. 
highly and consider him to be a man Q. How long have you lived in 
of the very highest character I have Dallas county? 
ever known. A. Since 1882. 

Q. What do the people in your Q. State the various positions of 
county and in that district think of trust you have held in the city of 
his integrity? How do they regard Dallas and in the State of Texas. 
him, Judge Price, as to whether or A. I started out as assistant 
not he would collude with the sheriff county attorney in justice court. For 
and clerk of that county and district four years I was chief assistant 
in an effort to defraud the State of county attorney. I served in the 
Texas out of money? State Senate, I served as district 

A. He is very highly regarded and judge, I served three terms as a 
I do not believe there is a man in member of the House, and four terms 
the county who believes that he as Lieutenant Governor. 
would defraud the county or the State Q. I will ask you how long you 
of Texas out of a dime. I were district judge of Dallas county? 

Q. You have stated, I believe that A. I do not know exactly; I was 
you have been a member of the appointed district judge by Governor 
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Colquitt and that was immediately 
after the Regular Session of the Leg
islature had adjourned. I served 
then until the next election and was 
elected district judge and served one 
month and resigned that term. 

Q. You served, t h e n, several 
years? 

A. Yes, sir. 
Q. Are you familiar with the law, 

Governor, this provision under our 
law that at the close of the term of 
court the sheriff makes out his ac
count and swears to it before the 
clerk and the clerk files same and it 
is then approved by the district 
judge and entered in the minutes of 
the court, or rather is approved or 
disapproved by the district judge? 

A. Yes, sir. 
Q. I will ask you, is it not the 

custom for those accounts to be pre
sented by the sheriff at the close of 
the term of court? 

A. Yes, sir. 
Q. Is it not a fact that it is re

quired by the law they be presented to 
the district judge after the district 
clerk and sheriff have made these ac
counts out, and that they be approved 
or disapproved by the district judge? 

A. Yes, sir. 
Q. Whether they are approved or 

disapproved by the district judge it 
is required that the district clerk 
sign same and make his certificate to 
that before it is presented to the dis
trict judge? 

A. I think so. 
Q. And that is done right at the 

close of the term of court, is it not? 
A. Yes, sir. I have had to hold 

my court open to get these minutes 
signed on different occasions. 

Q. I am asking you now if it is 
practicable or possible for the district 
judge of a district court in Texas to 
audit the sheriff's account in-when 
it is made out covering these witness 
fees and witness accounts at the end 
of the term of court? 

A. I do not think that it is phys
ically possible to do so, and if he did 
so the judge would have to take 
about as much time in going over 
and auditing these witness accounts 
as would take for an auditor and 
there are very few of them, who, in my 
opinion, would have the ability to au
dit those accounts, but he could not 
do so under any circumstances unless 
he kept open his court for some time. 

Q. Then it is not the custom to 
audit these accounts where they are 
presented to him, but it would be 

practically impossible for him to do 
this, and as a result of that the dis
trict judge relies upon the integrity 
and honesty of the sheriff and the 
district clerk when he approves these 
accounts without going into the de
tails himself? 

A. I always did that. 
Q. Now, in doing that did you 

have any intention of defrauding the 
State of Texas or the county where 
you were presiding? 

A. No, sir, I never did, and if I 
had the slightest question as to the 
honesty or integrity of my sheriff and 
clerk I would not approve the ac
count. 

Q. And from your knowledge of 
the practice over the State, that is 
what most of the district judges fol
lowed, is it not? 

A. So far as I know, and so far 
as I have talked to them. 

Q. Are you acquainted with the 
respondent in this matter? 

A. Yes, but only in a very casual 
way. 

Q. You do not know him very 
well? 

A. No, sir. 
Q. In your political campaigns 

you have visited in the counties of 
his district? 

A. Yes, sir. 
Q. I will ask you if in those va

rious counties where he has been dis
trict judge and where you have been 
at the time you have made your va
rious campaigns over the State, I will 
ask you if you have ever heard any
thing derogatory from any of the 
people in that district? 

A. Not a word. I have always 
heard the judge spoken of in the very 
highest terms. 

Q. Then, the report that you have 
had from his district and from what 
you have heard, he has always been 
regarded in the very highest terms? 

A. Yes, sir. 

Cross-examination. 

Questions by Mr. Graves: 
Q. Governor, I believe you stated 

that you have served four terms as 
Lieutenant Governor? 

A. I have only served three terms. 
Q. But you did say four terms? 
A. Yes, sir, but three terms is 

what I meant. 
Q. Now, Governor, you stated 

that if you had the slightest sus-
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picion that a sheriff was mistreat- I tied as follows, on direct examination 
ing you, you would not approve his by Senator Page: 
account. 

A. I would not let him be sheriff 
very long. 

Q. Well, suppose the Attorney 
General had come to you four or five 
years ago and stated to you that the 
sheriff of your county was abusing 
your confidence? 

A. I did not have a sheriff four 
or five years ago. 

Q. Would you have continued to 
approve that sheriff's accounts with
out looking at them when he pre
sented them to you and let them con
tinue to come through without mak
ing some investigation as to their 
correctness? 

A. If the Attorney General had 
come to me and told me that my sher
iff was abusing my confidence I 
would have found out what was the 
matter with that account and would 
have audited any account that he 
presented to me. And if I had found 
anything wrong with that account 
that sheriff would not have presented 
any other accounts to me. 

Q. Now, on direct examination 
you said something about the sheriff's 
accounts being presented to the judge 
just at the close of the term of court. 
Of course, you know that the term 
of court can be extended from day 
to day and from week to week, do 
you not? 

A. Yes, sir. But you are more 
familiar with that than I am, but 
that was not the law when I was on 
the bench back in 1912. 

Q. Then I gather from your state
ment that if it was necessary and 
incumbent upon the presiding judge 
to approve the account before it was 
paid, if you were district judge and 
an account was presented to you for 
approval, you would know that it was 
correct before it received your ap
proval, would you not? 

A. Yes, sir, if it had to be ap
proved by me as district judge, I 
would. 

Q. But so far as you are con
cerned, relative to the legal end of 
the matter, you are not now familiar 
with the law in that respect? 

A. No, sir, not in that or any 
other respect. 

Q. Will you please state your 
name? 

A. E. A. Berry. 
Q. Where do you live? 
A. Houston. 
Q. How long have you lived in 

Houston? 
A. Eleven years. 
Q. Where did you live before you 

moved to Houston? 
A. Madisonville. 
Q. How long did you live in Mad

isonville ·before you moved to Hous
ton? 

A. All of my life. 
Q. Will you state to the Commit

tee the positions of trust which you 
have held in various counties of this 
State and in the State since you be
gan the practice of law? 

A. I was district attorney of the 
Twelfth District for four years and 
four months; I was district judge for 
a little over a year; I was Assistant 
Attorney General, and was Chairman 
of the Industrial Accident Board; I 
was chairman of the Democratic Ex
ecutive Committee; I was a member 
of the Commission of Appeals of the 
Court of Criminal Appeals of Texas, 
and I resigned the last five positions. 

Q. I believe you stated that you · 
were district attorney for about four 
years? 

A. Yes, sir. 
Q. I will ask you whether or not 

you are familiar with the practice of 
district judges in this State as to the 
approval of sheriffs' accounts? 

A. Yes, sir, I am familiar with 
the practice in such courts in Texas. 

Q. I will ask you if it is not nec
essary in the trial of criminal cases, 
and in the interests and administra
tion of justice-I will ask you if there 
are not a number of duplications of 
process issued for witnesses? 

A. I do not think you can get a 
trial without it, ordinarily. 

Q. It is a custom to do that and 
necessarily so? Is it not? 

A. Absolutely, yes. 
Q .. And it is often necessary? 
A. Yes, sir, it is necessary almost 

all the time. It is a very unusual 
case where you do not have a dupli
cation of process. (Thereupon, the witness was ex-

cused.) Q. As district judge it was your 
custom under the law to approve the 

Thereupon, Judge E. A. Berry, be-, sheriff's accounts? 
ing duly sworn by the Chair, testi- 1 A. Yes. 
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Q. I will ask you at what time J proved his sheriff's accounts while 
during the term of court it is usually 'the automobile is waiting for him to 
customary. for the sheriffs' accounts be taken home? 
to be presented? A. Yes, sir. 

A. Well, in the country districts Q. From that I understand then 
it is usually while the automobile is that he has just a few minutes to 
waiting to take you home. The last approve those? 
thing that we do, as a rule. A. Yes, sir. 

Q. I will ask you if you had a Q. Would the approval of those 
great deal of time to investigate or I accounts involving thousands of dol
undertake to audit these accounts Jars-it would require just two or 
while you were district judge? three minutes for a cursory exam-

A. I did not take a great deal of ination of that account? 
time for it. A. In my approval of those ac-

Q. I will ask you if you at the counts I relied on the affidavits that 
time-did you ever audit those ac- the sheriff made before the district 
counts before you signed them? clerk in my district, that is the fact 

A. No, sir, I did not. of the business. 
Q. Well, in signing them were you Q. How long were you district 

relying upon the affidavit of the judge? 
sheriff and his integrity and honesty, A. A little over a year. I re
and upon that reliance, did you affix signed when I had two more years 
your signature to those sheriffs' ac- to serve, right after I was elected. 
counts when they were presented to Q. You are pretty good at re-
you? signing. You have resigned five dif-

A. Absolutely. ferent offices? 
Q. I will ask you if you are ac- A. Yes, sir, I have resigned five 

quainted with Judge J. B. Price, who different offices. 
is the judge of the Twenty-first Ju- Q. Now getting back to the prop
dicial District of Texas, and who is osition, suppose you had had a lit-
the respondent here? tie trouble with your sheriff's ac-

A. Yes, sir, I know him. counts, and they had been called to 
Q. Have you ever tried any cases your attention and had been held up 

before him? I about five years because it was 
A. Yes, sir, at Brenham. thought they were incorrect, would 
Q. What case was it you tried at not you as a district judge have paid 

that time? a little more attention to detail, and 
A. It was in the case where Judge would not you have examined these 

Harper of the Twelfth Judicial Dis- sheriff's accounts a little more closely 
trict was charged with murder. the next time? 

Q. Judge Price presided over the A. I do not know, Judge Graves. 
trial of that case? I k~ow the same people elected the 

A Yes sir sheriff and elected the clerk and elect-
. ' · . . . ed the district judge, and the people 

. Q. At that time were you m pos1- would have had confidence in them or 
t10n to observ~ Judge Pnce upon the they never would have elected them, 
~ench, the kmd and ch:uacter of and I do not know that the mere sus
JUdge he w11:s, as. to hn!1 bemg a com- icion would have caused me to 
petent and mtelhgent Judge upon the Ph 
bench? ave-

A. ·I was. Q. (Interrupting) The fact that 
. . for five years these accounts had 

. Q. I will ask you what 1mpres- been held up, totaling thirty three 
~10n yo~ got from _that . case-w~at thousand dollars, had been held up 
1mpress1on you received m t_he, trial for five years, would not that in it• 
of ~h.at case a:s to ~ud?ge Prices ca- self create a suspicion in your mind? 
pabihty and integrity . . A. If the account had been held 

. A. ~ wa~ very much . imp~es~ed up for five years, I would have been 
with. his fairi:iess, and with his m- suspicious of the Comptroller who 
tegnty as a Judge. held it up. 

Cross-examination. ' Q. Would not you have been sus-. I picious of the sheriff if you were sus-
Questions by Mr. Graves: picious of anybody? 
Q. I believe that you stated that A. No, sir, I would have been sus-

a country district judge usually ap- picious of the Comptroller or whoever 
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it was that had charge of the sher
iffs' accounts. 

Q. Then you think it would have 
been the Comptroller that your sus
picion would have fallen on? 

A. I do not know about the indi
vidual case. That is a hypothetical 
question that I can not answer. I 
do not know what I would have done 
under those circumstances. I do not 
have those circumstances-I did not 
have those circumstances to arrive. 

Q. Now you would have been a 
little suspicious if you had been com
municated-that if it had been com
municated to you that the sheriff had 
gone to Texarkana and returned a 
witness and charged thirty-seven 
trips for the same man, wouldn't 
you? 

A. How was that? 
Q. If the sheriff had gone to Tex

arkana and brought a man back from 
Texarkana and charged $1,620 for 
having gone to Texarkana and re
turned that man, you would have been 
a little suspicious about that, wouldn't 
you? 

A. Now, to be perfectly frank 
with you, I do not think that I would 
have ever seen that in the sheriff's 
account. 

Q. Well, why wouldn't you have 
seen it? 

A. I do not think I would have 
gone over the sheriff's account in de
tail. 

those charges, and was entitled to 
them under the decision of that court, 
would not you have approved that ac
count under those circumstances and 
all .of those facts? 

A. I think so. If the court held 
that I could do it. 

Cross-examination. 

Questions by Mr. Sturgeon: 
Q. But if the Supreme Court had 

held in that case that he was not 
entitled to those fees, would you have 
insisted upon the payment of that ac
count after the Supreme Court had 
held to the contrary? 

A. Of course, I would have tried 
to follow the ruling of the court. 

Re-direct Examination. 

Questions by Senator Page: 
Q. But if the sheriff had done the 

work in the light of the decision of 
the Court of Civil Appeals, and you 
believed that he had done the work 
in the light of the decisio11 of the 
Court of Civil Appeals, then when 
this account was presented to you, 
you would have approved that ac
count, and felt that you were within 
your authority when you were doing 
that inasmuch as the sheriff had 
claimed that he had done the work 
at the time? 

A. Yes, sir. 

Q. Even though it was a duty im- Senator Page: Mr. Speaker, I 
posed on you by the law that you think we have a great many wit
approve or disapprove that account? nesses in the gallery and I would like 

A. If it was my duty to do that, to have them come down on the floor. 
but to approve or disapprove an ac- I see some of them up in the gallery 
count I always left that to the man now that we desire to use here. 
who swore to it, and I believed him. The Chair: Those witnesses in the 

Q. You would not have looked at gallery will please come down onto 
that. I believe that you stated that the floor of the House. 
you would not have noticed that in 
looking over the account? Mr. _Hardy: Mr. Chairman, . I 

A. I do not know whether I would would hke to su~gest that these w1;
have looked at it or not. I can not nesses be . kept m one place: Lets 
remember the details about that. 'put them m one corner of this room. 

Re-direct Examination. 

Questions by Senator Page: 
Q. I will ask you this. Admitting 

that the sheriff had presented you an 
account and in that account he had 
the charge for thirty-seven trips for 
going after and returning this pris
oner, and there had been a court de
cision of the highest court in your 
judicial district, stating that the 
sheriff had been correct in making 

Senator Page: We would like to 
have Mr. J. H. Jones. 

Thereupon, J. H. Jones, being duly 
sworn by the Chair, testified as fol
lows, on direct examination by Mr. 
Page: 

Mr. Hardy: Mr. Chairman, before 
we get started on this I am going to 
ask that the rule be invoked and only 
those be entitled to the privilege of 
the floor be allowed on the floor. I 
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think that the Sergeant-at-Arms 
should be instructed to keep every
body off the floor except the witnesses 
and that they be placed in one corner 
of the room and kept together. 

The Chair: Those who are not e~
titled to the privilege of the floor will 
kindly retire; the Sergeant-.at-Arms 
will provide space for the witness. 

Senator Page: Mr. Jones, please 
state your name to the Committee. 

A Jimmie Jones. 

Q. What population did the 1930 
census give Bastrop county? 

A. What is that? 
Q. What is the population of Bas

trop county? 
A. Slightly under twenty-five 

thousand, I think. 
Q. What is the taxable value of 

that county? 
A. Somewhere around twelve and 

a half million dollars. 

Q: Where do you live? 
A. I live at Bastrop, and 

ville, Texas. 

Q. Approximately how much taxes 
does the people of Bastrop county 
pay to the State and county? 

Smith- A. I could not tell you. 

Q. How long have you lived 
there? 

Q. Can you approximate it? 
A. No, sir, I cannot. 

A. All of my life. 
Q. Do you hold any 

tion in Bastrop county? 

Q. How many poll taxes are paid 
in Bastrop county? 

official posi- A. I think something like four 

A. Yes, sir. 
Q. What is that? 
A. Assessor of taxes. 
Q. How long have you been :s

sessor of taxes in Bastrop county. 
A. This term will make my twen

ty-eighth year. 
Q. Are you acquainted with the 

respondent, Judge J. B. Price, in this 
case? 

A. Yes, sir. . 
Q. What position has he held m 

Bastrop county since you have known 
him? . 

A. He has held several positions. 
He was county attorney, county 
judge and district judge. As far as 
I rec~ll that is practically all of the 
offices that I recall that he has held. 

Q. Being a county official y~u 
know practically all of the people m 
your county? 

A. Yes, sir. 
Q. You have held office over there 

a good long time? 
A. Yes, sir. 
Q I will ask you if you know 

what Judge Price's reputation is 
among the lawyers of Bastrop and 
Smithville and with the people gen
erally as to this, whether he is a 
man of integrity or a man who 
would enter into a collusion with the 
sheriff and district clerk to defraud 
the people of this State and of that 
county out of any of its money? 

A. No man ever had any better 
reputation. 

Cross-examination. 
By Mr. Graves: 
Q. You say you are tax assessor 

of Bastrop county? 
A. Yes, sir. 

thousand and maybe forty-five hun
dred. I do not remember that ex
actly. 

Q. You cannot give me an esti
mate as to the number of poll taxes? 

A. No, sir. 
(Thereupon, the witness was ex

cused.) 

Senator Page: We would like at 
this time to call Mr. P. C. Maynard. 

Thereupon P. C. Maynard, being 
duly sworn by the Chairman, testi
fied as follows on direct examination 
by Senator Page. 

Q. Please state your name to the 
Committee. 

A. P. C. Maynard. 
Q. Where do you reside? 
A. Bastrop, Texas. 
Q. How long have you lived 

there? 
A. Forty-seven years. 
Q. That is about as long as you 

have lived anywhere, isn't it? 
A. Yes, sir. 
Q. What is your business? 
A. I am a lawyer. 
Q. What was your father's name! 
A. W. E. Maynard. 
Q. What was his profession? 
A. He was a lawyer. 
Q. Is he still living? 
A. No, sir, he is dead. . 
Q. What office, if any, did your 

father hold in Bastrop county? 
A. My father was city attorney, 

county attorney, district attorney of 
the Twenty-first Judicial District of 
Texas. 

Q. Do you know how long be was 
district attorney? 

A. Yes, sir, be was district at
torney about sixteen years. 
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Q. Have you held any office of I Q. You have investigated all of 
trust in Bastrop county? them? 

A. Yes, sir, I have been county A. Yes, sir. 
attorney. Q. And have audited the whole 

Q. Are you engaged in the active trl!-n.saction, but I have not seen the 
practice of law there now? original accounts. . . 

A. I am. Q. You have mvest1gated all of 

Q . these matters that have been brought 
· Ho!I' long ha".e you been m out in this investigation here? 

the practice of law m that county? A. Yes, sir. 
A. Twenty-one y-_ears. . Q. They are all true, are they 
Q. Ar~ you acquainted with. Jud~e not? Is that testimony which has 

J. B. Price, the respondent m this been given here, and introduced in 
casAe? evidence, is that testimony correct? 

. Yes, sir, I know him well. A. No. What has been said re-
Q. · What office has he held that fleets the record. 

you know of in that county? Q. That is what I mean-the tes-
A. Judge Price has been county timony reflects the record, does it? 

attorney of Bastrop county, county A. Yes, sir. That reflects the 
judge, and is at present district record. 
judge of the Twenty-first Judicial Q. Then that is true, isn't it,. that 
District. the testimony which has been given? 

Q. Did you _practice before him A. The record is correct as you 
when he was county judge? have it. · 

A. I did. Q. How long does a term of court 
Q. Have you practiced before _last in Bastrop? . 

him since he has been district A. From five to six weeks. 
"ud ? Q. You mean by that that the 
J fe ·I have term c,an be extended but cannot ex-

. . · . . . . ceed six weeks? 
Q. I will ask you 1f in practicing A Yes sir six weeks is the limit 

before Judge Price, if you are in or I und~r the' pre~ent law. 
about the court room every day or Q. But it can run three weeks or 
two and ~hether or not you have four weeks or five weeks? 
observed his manner and deme.anor A. That is correct. 
on the bench? Q. Well, how long does it ordi-

A. I have. narily run? 
Q. Are you acquainted with the A. Judge Price attempts to force 

reputation of Judge Price among the us lawyers to so conduct our busi
lawyers of the county and of the ness that we can close the term 
district as to Judge Price's reputa- within five weeks. 
tion as to integrity and honesty as Q. Does he do so, or not? 
a judge? A. No, sir, it is not usually closed 

A. I am. Judge Price bears a within the five weeks, due to the fault 
most enviable reputation. of the lawyers there, not to Judge 

Q. Have you ever heard anything Price. . 
in your life derogatory to his char- Q. The lawyers, then, force him 
acter, either as a man or as a to run gener~lly the entire.six weeks? 
judge? A. Yes, sir. We practically force 

A. No, sir, L have not. him to do that. 
Q. Do you believe he is the type Q. How long has-how long does 

and character of a judge who would it take to try criminal cases in that 
enter into collusion with the sheriff court? 
and district clerk of that county for A. Mr. Graves, I can not answer 
the purpose of defrauding the peo- that. 
pie of the State out of any money? Q. How many weeks of criminal 

A. I will say positively that he court do you usually have? 
is not. A. We usually have two weeks of 

Q. Do you not know anything criminal court. 
about the sheriff's account being ap- Q. What weeks are they?. 
proved or disapproved by the district I A. They are usually the third and 
judge? fourth weeks. 

A. I do. I have investigated Q. Then, when you run two 
them for the entire judicial district weeks, if you do not get through you 
since this investigation came up. run two weeks more? 
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A. Yes, sir. Those cases are 
passed from thne to time and the 
cases that are set for the third week 
sometimes go over to the fifth week. 

Q. But they will be tried, then, 
on the fifth week? 

A. Oftentimes, and again they 
will be continued. 

Re-direct Examination. 

Questions by Senator Page: 
Q. I will ask you if it is not a 

fact that there have been times there 
when a railroad case and sometimes 
a criminal case that one case alone 
would take a whole week of that 
court? 

A. That is at times the case. 
Q. I will ask you if in the last 

two or three years if we have not 
had some important cases to try there 
that will take a week or ten days to 
dispose of? 

A. That is correct. 

Q. Who was the judge before 
whom those cases were tried? 

A. Judge J. B. Price. 
Q. You know Judge J. B. Price, 

then? 
A. Yes, sir, very well. 
Q. I presume that you have tried 

a number of cases before Judge 
Price? 

A. Yes, sir. 
Q. I will ask you if you have tried 

both a number of civil and criminal 
cases there? 

A. Yes, sir, in November, 1920, 
I tried a criminal case there that 
took us something like ten days, and 
there was another case in which I 
was associated that took almost two 
weeks, and I assisted in the trial of 
several cases that took about a week 
to try them. 

Q. Have you observed J u d g e 
Price's demeanor and conduct on the 
bench as a judge during the time he 
was trying the cases? 

(Thereupon, the witness was ex- A. I have. 
cused.) Q. Will you state the result of 

Senator Page: Mr. Chairman, we your observation? 
would like to have Mr. Audley Har- A. I consider him a first-class, 
ris. honorable, conscientious, splendid 

judge, and a man of unreproachable 
reputation and integrity. Thereupon, Audley Harris, being 

duly sworn by the Chairman, testified 
as follows on direct examination by Cross-examination. 
Senator Page: Questions by Mr. Graves: 

Q. Please state your name to the Q. Mr. Harris, you do not know 
Committee? 

A. Audley Harris. anything about the approval or dis-
approval of sheriffs' accounts, do 

. Q. Where do you live, Mr. Har- you? 
r1s? . . A. No, sir. 

A. I hve at Austm. . ? Q. Never had anything to do with 

A. Nearly eight years. them, did you? 
Q. How long. have you lived here· 1 them or never heard anything about 

Q. Where did you live before you A. No, sir. 
came here? 

A. In Nacogdoches. (Thereupon, the witness was ex-
Q. How long did you live there? cused.) 
A. All of my life up until No-

vember, 1923. 
Q. What is your profession? 

Senator Page: Mr. Chairman, we 
would like to have Judge G. W. 
Grant. 

A. I am a lawyer. 
Q. Are you engaged in the active The Chair: Come around, Mr. 

practice of law here at Austin? Grant. 
A. Yes, sir. Th J d G W G t b Q. I will ask you if your practice ereupon, u ge · · ran • e-

extends to the county of Bastrop, in ingd dulfy lslworn byd.the Chair! te~ti
the Twenty-first Judicial District? 'fie asnao ows, o~ irect exammat1on 

A. Yes, sir, I nave tried a num- by Se tor Page. 
ber of cases at Bastrop. Q. Please state your name. 

Q. You have tried a number of A. G. W. Grant. 
cases at Bastrop? Q. Where do you live? 

A. Yes, sir. A. Caldwell, in Burleson county. 
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Q. How long have you lived at during the term of court, are you 
Caldwell? not? 

A. All of my life. A. Yes, sir, more or less. 
Q. Where did you live before you Q. You know Judge Price, do you? 

moved out there as a child? A. Yes, sir, I know him well. 
A. I was born and raised in the Q. I will ask you if you know 

county, I have been there-- how he is regarded by the people of 
Q. (Interrupting) Have you held Burleson county, as _to whether he 

any official position in Burleson is a man of integrity and is a capable 
county? judge, and whether or not he has the 

A. I was district clerk for 27 confidence of the people of that 
years of Burleson county. county? . . . 

Q. Who were the district judges A. As to , his reputation, he 1s 
you worked under during that time? one of n.ature s noblemen :ind a. man 

A. Judge Sinks and Judge Alex-I of the highest honor and mtegr1ty. 
ander. Cross-examination. 

Q. Do you hold any official posi-
tion in Burleson county at this time? Questions by Mr. Graves: 

A. Yes, sir, I am county judge. Q. Judge, you say that you are 
Q. How long have yau been county county judge there now? 

judge? A. Yes, sir. 
A. Since 1925. Q. And you have been district 
Q. You are familiar with the clerk? 

work of the court in the approval A. Yes, sir. 
and disapproval of the sheriff's ac- Q. How far is it from Caldwell 
counts at the end of the court terms in Burleson county to Wharton in 
there, are you not? Wharton county? 

A. Yes, sir. A. I could not tell you, about 50 
Q. I will ask you about the sher- or 60 miles, I suppose. 

iff's account,-is it not customary for Q. Well, we will raise it to a 
those accounts to be presented to the hundred. It is not 400 miles, is it? 
district judge for approval at the A. I would not think so. 
end of the term of court? Q. Do you think if a sheriff was 

A. I can only speak with refer- to offer an account for 4,800 miles 
ence to what was done under Judge going June 10 and 11, 1930, going 
Sinks and Judge Alexander, and . from Caldwell in Burleson county to 
those accounts were generally ap- Wharton in Wharton county, on two 
proved right at the .end of the term, successive days, charging 4,800 miles 
but sometimes the minutes would not for that service in going from Cald
be up and the account would be put well in Burleson county to Wharton 
off for about three or four days, and county on two successive days, would 
the judge would leave town and we you have approved that account? 
would go on over to where the judge A. I believe I would. 
was at the next court and get him 
to approve the account there. (Thereupon the witness was ex-

A. I know of three or four in- cused.) 
stances in which that was done. Senator Page: Mr. Chairman, we 

Q. At that time the account was would like to have Mr. Jenkins Alex-
approved at Giddings, was it not? ander. 

A. Yes, sir. 
Q. That was under Judge Sinks? The Chair: Come around, Mr. 
A. Yes, sir. Alexander. 
Q. I will ask you from your ex- . 

perience as a district clerk if the I '.!'hereupon, Mr. Jenkms Ale~ander, 
judge would have an opportunity to b_emg duly. sworn by .the. Chair, tes
have audited those accounts? bfied on direct exammat10n by Sen-

A. I would not think so, it would a tor Page: 
take a week or ten days or maybe Q. Will you state your name, 
longer. Judge Alexander lived at please? 
Caldwell and, of course, the sheriff's A. My name is W. J. Alexander. 
accounts were approved by him right Q. Where do you live? 
after court adjourned. A. I live in Caldwell, Texas. 

Q. You being county judge, you Q. How long have you lived in 
are more or less about the courthouse Caldwell? 
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A. All of my life. Q. What is the taxable value of 
Q. What was your father's name? Burleson county? 
A. R. J, Alexander. A. About nine million dollars. 
Q. Where does he live? Q. What are the poll tax pay-
A. In Caldwell. ments, approximately? 
Q. Has he held any official posi- A. I can not say. 

tion in that county? Q. Do not you have any idea? 
A. Yes, sir, he was county attor- A. No, sir, I do not. 

ney for seven years, county judge Q. You run for office and never 
for fourteen years, and district judge I kept up with that? 
for eight years, of the Twenty-first A. I was appointed and have not 
Judicial District of Texas. had an opponent. I do not know what 

Q. Do you hold any official posi- it is. 
tion in Burleson county? ' Q. Do you know the amount of 

A. I am county attorney. taxes that are paid into the Treasury 
Q. Do you know Judge J. B. of the State of Texas by the people 

Price? of Burleson county? 
A. Yes, sir. A. No, sir, I do not. 
Q. Do you practice law in his 

court at Caldwell? 
A. Yes, sir. 

(Thereupon, the witness was ex
cused.) 

Q. How long have you known S him? enator Page: We would like to 
A. I have known him ever since have Judge C. W. Webb. 

he has been on the bench. 
Q. Are you fairly well acquainted 

in Burleson county? 
A. Yes, sir. 
Q. You know practically. every

body in the county, don't you? 
A. Yes, sir. 
Q. What is the reputation of 

Judge Price among the lawyers of 
Caldwell and in Burleson county, and 
among the people of that county gen
erally? Just state what that reputa
tion is? 

A. His reputation is good among 
the lawyers, both as a judge and as 
a gentleman, and is good generally 
among the people. 

Q. Do you believe that Judge 
Price is the type and character of 
a man who would collude with the 
sheriff of any county and with the 
district clerk to defraud the State of 
any money? 

A. I know he is not that kind of 
a man. 

Cross-examination. 

The Chair: Mr. Webb, will you 
come around, please? 

Thereupon, Judge C. W. Webb, be
ing duly sworn by the Chair, testi
fied as follows, on direct examination 
by Senator Page: 

Q. Please state your name to the 
Committee. 

A. C. W. Webb. 
Q. Where do you reside, Judge? 
A. At Elgin, Bastrop county, 

Texas. 
Q. How long have you lived there? 
A. Thirty-two· years. 
Q. What is your profession? 
A. I am a practicing lawyer. 
Q. How long have you been prac

ticing law? 
A. Thirty-two years. 
Q. Do you know Judge J. B. 

Price, the respondent in this case? 
A. I do. 
Q. What official position does he 

hold? 
A. District judge of the Twenty

first Judicial District. 
Questions by Mr. Graves: Q. What official position has he 
Q. How far is it from Caldwell had other than that of being district 

to Wharton? · judge? 
A. I do not know. A. County judge. 
Q. Well, approximately how far Q. Do you know how many years 

is it? he was county judge? 
A. I do not know. I do not know A. About sixteen years, I think. 

where Wharton county is. Q. Do you practice any in the 
Q. About how many people live I court of Judge Price? 

in Burleson county, or how many did A. Yes, sir. 
live there according to the 1930 cen- Q. Did you practice in his court 
sus? during the time he was county judge? 

A. Approximately 17,000. ' A. Yes, sir. 
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Q. And you 4tave also practiced 

before him since he has been dis
trict judge? 

A. Yes, sir. 
Q. Is it not a fact that you have 

tried many cases before Judge Price, 
both as county and district judge? 

A. Yes, sir. I have been asso
ciated with him for over forty years 
as county judge and district judge 
in the practice of law. 

Q. You know him well, do you? 
A. Yes, sir. 
Q. Do you know the reputation 

Judge Price bears with the people at 
Bastrop and with the attorneys at 
Bastrop and throughout the county, 
as to his integrity and honesty? 

A. He is a high-type Christian 
gentleman. 

Q. How does he stand among the 
lawyers, as to being capable, and as 
to his fairness in the conduct of 
cases? 

A. He has a reputation of being 
an honorable, fair, courageous, and 
able judge. 

Q. Have you ever heard anything 
derogatory to Judge Price? 

A. I have never heard the slight
est criticism until this matter came 
up before the Legislature. 

Q. I will ask you if you did not 
serve as special district judge at one 
term of the district court in Bastrop 
county? 

A. I did. 
Q. You know that it is a fact that 

the sheriff's account is usually pre
sented to the district judge just at 
the close of the term of court, do you 
not? 

A. Necessarily, they have to be. 
Q. When these voluminous ac

counts are presented to the district 
judge for approval on the last day 
of the term of court, would he have 
time to, in your opinion, audit that 
account if he were capable of doing 
so? 

A. I do not think so. 

Cross-examination. 

Questions by Mr. Graves: 
Q. .You do not know anything 

about these accounts, do you? 
A. No, sir, I do not. 
Q. In your county, how long does 

the district court usually hear crim
inal matters? 

A. About two weeks. 

Q. Then, if the sheriff's account is 
for $4,000 that would be about $2,000 
per week, would it no.t? 

A. Yes, sir. 

Re-direct Examination. 

Questions by Senator Page: 
Q. The fact that the court was 

only two weeks in trying the criminal 
cases, you do not mean, by that, to 
state, that it would take the sheriff 
only two weeks to serve the process 
and perform the service that is l'!ov
ered by that account, do you? 

A. No, sir, I do not mean that. 

Re-cross Examination. 

Questions by Mr. Graves: 
Q. But these witnesses that are 

utilized as a result of the process 
would be used during that two weeks 
term? 

A. I do not know whether I get 
your question. 

(Thereupon, the witness was ex
cused.) 

Senator Page: Mr. Chairman, we 
would like to have Mrs. Annie May 
Birmingham as our next witness. 

The Chair: All right. 

Thereupon, Mrs. Annie May Bir
mingham, being duly sworn by the 
Chair, testified as follows on direct 
examination by Senator Page: 

Q. Will you please state your 
name? 

A. Annie May Birmingham. 
Q. Where do you reside, Mrs. Bir

mingham? 
A. I reside at Bastrop. 
Q. How long have you lived 

there? 
A. All my life, with the exception 

of about five years when I lived in 
Fort Worth. 

Q; Are you acquainted with Hon. 
J. B. Price, the district judge of that 
district? 

A. I am. I think I would tell 
how old I am but that would be hard
ly a fair question. 

Q. I believe that I would agree 
with you on that, though I think you 
could afford to. Mrs. Birmingham, 
do you know the reputation of Judge 
Price among his neighbors and 
among the people in Bastrop as to 
his honesty and integrity? 



202 HOUSE JOURNAL. 

A. I know him so well that I am I 
sure that none of these fine men, 
who know him as well as I do but 
would quit this business and go home 
if they knew Judge Price as well 
as I do. 

Cross-examination. 

Questions by Mr. Graves: 

Cross-exaif'iination. 

Questions by Mr. Graves: 
Q. You don't know anything about 

his accounts, sheriffs' accounts, do 
you, Mr. Branton? 

A. No, sir. 

Re-direct Examination. 

Q. Mrs. Birmingham, I see no Questions by Mr. Page: 
good reason why you should not give Q. You know he would not ap-
your age-anyone who holds that age prove any he did not believe would 
as well as you. They ought to be be right, do you? 
proud of it. A. That would be my belief, I 

A. I thank you. don't believe it. 

(Thereupon, the witness was ex- (Witness excused.) 
cused.) I Thereupon, the respondent called 

Perry Winston, who was first duly 
The respondent called C. R. Bran- sworn by the Chairman, and who 

ton, who was first duly sworn by I testified as follows: 
the Chair, and who testified as fol- I 

lows: 1·. 

Direct Examination. 

Questions by Mr. Page: 
Q. State your name, please. 
A. C. R. Branton. 
Q. Commonly called "Nick?" 
A. Yes, sir. 
Q. Where do you live, Nick? 
A. I live near Elgin. 
Q. In what county? 
A. Bastrop county. 

Direct Examination. 

Questions by Mr. Page: 
Q. State your name, please. 
A. Perry Winston. 
Q. Try to speak out as plain as 

you can, Judge. 
A. All right. 
Q. Where do you live? 
A. I Jive near Smithville, Bastrop 

county. 
Q. How long have you lived there? 
A. I have lived near Smithville 

since 1877. Q. What is your avocation? 
A. Farmer. 
Q. How long have you been farm- Q. Where did you live before? 

ing there? A. Well, I lived a short ways 
A. Fifty-one years. above there, on Elm Creek, I have 
Q. I will ask you if you know the been in Bastrop county since 1873. 

respondent, Judge J. B. Price, here? Q. Where did you live before you 
A. I do. 

1 
came to Texas? 

Q. How long have you known QA. I was born in Virginia. 
him? . Do you know Judge Joe Price? 

A About forty years. A. Yes, sir. 
Q. About forty years? Q. How long have you known him, 

· Perry? 
A. Yes, sir. A. I have known him 50 years, I 
Q. I. will ask you . if you know reckon, maybe-maybe longer. 

what his rep~t3:tion 1s among the Q. In your community there, have 
people, th~ fa1mi~g people that you you held any official position of au
are associated with, and the other thority? 
people? in that section of Bastrop A. Who? 
county. Q You 

A. His reputation is good. A: Yes," sir. 
Q. Is he regarded by the people Q. What were they? 

as the type and character of man A. I have been in the constable's 
that would collude with the sheriff office, and justice of the peace. 
or any peace officer to defraud his Q. How long were you constable 
State out of any money? there? 

A. No, sir. A. Nine years. 
Q. You do not believe he would do Q. How long have you been jus-

that, do you, Nick? tice of the peace? 
A. No, sir. A. For 31 years. 
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Q. Are you justice of the peace Thereupon the respondent called 
there now? W. D. Coke, who was first duly sworn 

A. Yes, sir. by the Chairman, and who testified 
Q. You have stated you have as follows: 

known Judge Price 51 years. How Direct Examination. 
well have you known him? 

A. I have known him well, I have Questions by Mr. Page: 
known him very well- Q. State your name, please. 

Q. In your position as constable A. w. D. Coke. 
and justice of the peace have you had Q. And where do you reside, Mr. 
occasion a good many times to be Coke? 
in Judge Price's court in Bastrop A. I reside at Levelland, Hockley 
county? county. 

A. I have1 yes, sir. . , Q. Where did you live in the 
. Q .. What 1s Judge Pn_ce s reputa- early part of your life, Mr. Coke? 

t1on m Bastrop county, m the com- A. I was born and raised in Bas-
munity _in which he liyes, and i~ he trop county. 
known m the community as a high- I Q. How long did you live in that 
class, Christian gentleman, or to ~he county? 
contrary-just state what you thmk A. I lived in that county 26 
about it, and what the people say years. 
about it? . . . Q. When you left Bastrop county, 

A. Well, 1t 1s good, JUst as good where did you go then to make your 
as anybody's. residence? 

Q. Do you believe him to be the A. At Bastrop, Polk, McDade, 
type and character of man that would and Elgin. 
collude with the sheriff or anybody Q. Well, I say, after you left Bas
else to defraud his State out of any trop county, where did you go then? 
sum of money? A. To Childress. 

A. I know he would not. Q. How long did you live in 

Cross-examination. 

Questions by Mr. Graves: 
Q. Judge, you don't know .abo1;1t 

the sheriff's accounts-not a thmg m 
the world, do you? 

A. No, sir, I never had anything 
to do with them. 

Q. That is all. 

(Witness excused.) 

Mr. Page: If the Speaker would 
indulge us just a few moments, we 
think that exhausts our character 
witnesses, but we have one or two 
witnesses we would like to talk to. 

The Chairman : If there is no ob
jection, the Committee will stand at 
ease until 10: 15. 

Childress? 
A. I was in Childress county un

til 1917. 
Q. How long did you live there? 
A. From nineteen-seventeen 

years. 
Q. Seventeen years? Did you 

hold any official position in that 
county while you lived there? 

A. I served three terms in the 
Legislature from Childress county. 

Q. In this House? 
A. In this House. 
Q. Aside from service in th_e Hous~, 

did you hold any other official posi
tion in the State? 

A. I was Adjutant General of the 
State during the Hogg administra
tion. 

Q. How long were you Adjutant 
General, Mr. Coke-several years? 

(The Committee, thereupon, stood A. Several years. 
at ease, to accommodate counsel for Q. Do you know Judge Joe Price 
the respondent.) of Bastrop? 

(The Committee as a Whole re- A. 1 d~. . . 
sumed the hearing at 10-:35 o'clock . Q. Durmg the time tl~at you lived 

f II t 't.) I m Bastrop county, and smce then by 
a. m., as 0 ows, o-wi · meeting people from there, do you 

Mr. Page: Mr. Speaker, we have know what the reputation. of Judge 
one more character witness who has 1 Price in that county 1s, as to 
eome in that ~e want to use, an.d then l whether he ~s a man of integrity or 
we will put m the other testimony. whether he 1s. to the contrary_? 
We would like to have Mr. Dade A. Answering that question, I 
Coke. don't believe, Judge, there is a man 
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of my acquaintance over the entire I A. Compared to Bastrop, yes. 
State that I hold in higher-that I Q. Now, tell us, Mr. Coke, about 
hold any higher in integrity and ' how far it is across Lee county, say 
courage than I do Judge Price of taking a parallel line drawn through 
Bastrop county. Giddings, running from the east side 

Q. I believe that is all, Mr. Coke. of the county to the west side of the 

Cross-examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Coke, I believe you stated 

that you were raised in Bastrop 
county? 

A. Yes, I was born in the town 
of Bastrop, and then lived on a farm 
at Oak Hill, 14 miles from Bastrop, 
and later on at Elgin, in the county. 

Q. How long did you live in Bas
trop before you moved away? 

A. I was in Bastrop the last time, 
the town of Bastrop, about six years, 
when I was reading law; Judge Price 
was county judge at the time I was 
reading law at Bastrop. 

Q. I believe you stated that you 
do not live in the Twenty-first Judi
cial District now, do you? 

A. I do not. 
Q. How long has it been since you 

lived in the Twenty-first Judicial 
District--about how long, you don't 
need to be exact? 

A. Well, I would have to get that 
-about 30 years. 

Q. It has been about 30 years 
since you lived in the Twenty-first 
Judicial District? You understand 
that that is the district that Judge 
Price is district judge of, now? 

A. Yes, sir. 
Q. Could you tell how many miles, 

do you know how many miles it is 
from a point on the west side of the 
county, to the east side of the county, 
about how far it is across the county 
of Bastrop? 

A. I don't know, I couldn't say. 
Q. Can you give us any estimate 

of it? 
A. No, because Bastrop is not a 

square county; I don't know just 
how far. 

Q. You don't know how far? 
A. No, sir. 
Q. Are you acquainted with Lee 

county pretty well? 
A. Fairly; I was two years in 

school at Giddings, the county seat, 
and I know that county, and have 
been over that county quite a lot 
myself. 

Q. That is the county seat? 
A. Giddings is the county seat. 
Q. Now, Lee county is a small 

county, isn't it? 

county,-approximately how far? 
A. On a direct line, I wouldn't 

know, but on the traveled line, it 
would be a question of the sand hills 
in there as to how far you would have 
to travel. 

Q. Yes. Well, give us the near
est and most practical way that you 
would travel. 

A. Well, I am not familiar with 
the acreage of that county, or the 
square miles of that county, I 
wouldn't attempt it. 

Q. Well, how is Giddings located 
in the county with reference to being 
further north or further south, of 
an equator drawn squarely over that 
county, east-west, - it is further 
south, isn't it? 

A. Well, that is another county 
that is not square. 

Q. Well, I know that, but you 
understand what I'm after. 

A. Yes, sir. 
Q. Well, take it that the county 

is square, for the purpose of this 
illustration, and that Giddings is also 
in the county; is it south, below a 
line drawn square across the county, 
or is it north? 

A. I am not familiar enough with 
the boundaries of that county to say, 
I don't know. 

Q. Now, Mr. Coke, you have tes
tified here that Judge Price's repu
tation for integrity, and so on, is 
good. You are not familiar with the 
law, or the duties imposed upon a 
district judge, are you, at this time? 

A. Yes, sir. 
Q. Are you? 
A. In a way, yes. 
Q. Are you familiar with Article 

1033 and Article 1036 and Article 
1029, of the Code of Criminal Pro
cedure, which provides that each dis
trict judge in Texas shall carefully 
inquire into and examine bills and 
accounts of sheriffs, justices of the 
peace, district attorneys, district 
clerks, and so on-you know that is 
the law? 

A. I know-I understand that is 
the law. 

Q. 
time, 

A. 

Yes, and has been for a long 
hasn't it? 
It has been a law for a long 
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time, but custom has been different Q. Do you hold any official posi-
for a long time. tion in Bastrop county? 

Q. Sir? A. Clerk of the district court. 
A. The custom has been differ- Q. How long have you been clerk 

ent. of the district court? 
Q. Well, I am sure it is violation A. About thirteen and one-half 

of law to kill a man, but it has been years. 
the custom where there have been Q. You know the -district judge, 
lots of killings. The point I am get- of course---J udge Price, the respond
ting at, you recognize as a fact, this ent in this matter? 
law has been in existence for a long 1 A. I do. 
time. Now, whether Judge Price has Q. You have been clerk. of the 
complied with . the law or made a court during the entire time that 
special effort to comply with it or not, Judge Price has been district judge, 
you don't know? have you not? 

A. No, sir, I am not familiar with A. I have. 
that. Q. I will ask you if you know 

Q. You are not familiar with what Judge Price's course has been 
that? Are you acquainted with any as judge of that court, with regard 
of the sheriffs in the district? to conserving the interest of the 

A. I am not. State of Texas, in financial matters; 
Q. Are you interested in any of if you know anything about that, 

them? please state it? 
A. I beg your pardon? A. Judge Price has in every way 
Q. Are you interested in any of tried to save the interest of this 

them, do you represent any of them? State in his county in financial mat
A. I have no interest whatever in ters, I know, from the very fact that 

that matter-no personal interest. he has arranged his docket in a man-
Q. And what has occurred be- ner in which very little of the funds 

tween Judge Price and the sheriff and of the county are used; for instance, 
Comptroller, and the Treasury De- in one of our last courts, he stayed 
partment of this State, you don't all day long, and as the defendants 
know the details of it, and are not were ascertained, what defendants 
familiar with it? would plead guilty, he placed all of 

A. I am not familiar with it. them on the docket, the same day 
Q. You are not familiar with it? and he sat there all day and tried 

You are Judge Price's friend, and them, and saved hundreds of dollars 
are doing what you can for him? that way. As the result of that, the 

A. Oh, in a general way, I am jury fund of Bastrop county has in
familiar with the conditions that ex- creased, and if that, under the law, 
· be transferred to the general fund, 
xstQ I am sure of that. then the taxes of our county can be 

· reduced by reason of that saving. 
Mr. Page: I believe that is all, Q. What has been the course of 

Mr. Coke. Judge Price, in your observation, 

(Witness excused.) 

Thereupon, the respondent called 
Hartford Jenkins, who was first duly 
sworn by the Chairman, and who 
testified as follows: 

Direct Examination. 

Questions by Mr. Page:_ 
Q. State your name, please. 
A. Hartford Jenkins. 

with regard to conserving the funds 
of the State in all cases that came 
under his jurisdiction there? 

A. I think Judge Price has ex
ercised every power that he has had 
to conserve the funds of this State. 

Q. I will ask you if it is not a 
fact that during the administration 
of the previous judges under whom 
you served before Judge Price, that 
it was the custom for attorneys, both 
for the State and for the defense, 

Q. Where do you live, Mr. 
kins? 

Jen- to see-to issue duplicate process for 
their witnesses? 

A. Bastrop, Texas. 
Q. How long have 

there? 

A. That has always been the cus
you resided tom since I have been there. 

A. All my lif~l years. 
Q. That custom, then, was not in

augurated by Judge Price, it has al-
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ways been the custom so far as you l case of Mack Matthews, at the first 
know? term of court after his indictment? 

A. Yes, sir. A. That case was continued at the 
Q. I will ask you, in a county of first term of court until the 17th of 

the character of Bastrop, if there are July, 1928. 
not a great many darkies there, and Q. Isn't it a fact that it was con
itinerant negroes, who live in differ- tinued after it was reached on the 
ent portions of the country? docket on the date of trial? 

A. That is true. A. It was, yes, sir. 
Q. Isn't is a fact that unless the Q. Were the witnesses there 

sheriff goes to those people at the present in court at that time when 
terms of court and tells them to come the case was continued? 
to court, very likely any admonition A. Not at that particular time. 
given _them by the court to ~e present Q. Well, did they ever come there, 
at this term would be disregarded the large number of witnesses in this 
and the case would have to be con- case? 
tinued for that reason? A. A few of those witnesses 

A. That is true, too. draggled in there on the day set for 
Q. I call attention to the case of trial. 

the State of Texas against one Mack Q. Then, as district clerk, it was 
Matthews. Do you recall that case? necessary to issue duplicate process 

A. I do. for those witnesses to be brought to 
Q. Do you remember the date of the trial at the next term of the 

the indictment in that case, when it court? 
is alleged the crime occurred? A. Absolutely, yes. 

A. I can refer to the notes that Q. What disposition was made of 
I have made here and give you those the case, State of Texas vs. Mack 
dates. Matthews, at the next term of court, 

Q. All right, yes, sir, just re- according to your data? 
fresh your memory there. A. On the 4th ?ay of Ju~e, 1929, 

A. The crime was committed on the case was contmued agam, I be
the 18th day of June, 1928, and on lieve that is correct. 
June 25th, the grand jury returned Q. On whose motion - does it 
two bills of indictment against Mack show? In order to refresh your 
Matthews. memory, I will ask you-

Q. What I mean, isn't it a fact A. Let me see, Judge (referring 
fact the killing with which Mack to paper)· 
Matthews was charged occurred on Q. Yes,-
the 19th day of June at a negroes' A. This is the first copy that I 
celebration? made and I got some of them out of 

A. It occurred on the 19th day here. If you have the original C<?PY 
of June. there, I can get the date of the trial. 

Q. And it developed at the trial Q. I don't have it. But in. order 
of that case that a great many to re~resh your memory, I will ask 
negroes were engaged in the cele- you if you do no~ remember that 
bration of June 19th at the time the the case was contmued on account 
killing occurred? of the _fact that my firm was em-

. ployed m a case and was busy here 
A. Yes, sir, from all over the in Austin and could not be there at 

county and from out of the county. the time? 
Q. How many were killed there A. Yes, sir. 

at that time? Q. It was continued on our appli-
A. Two negroes. cation? 
Q. And Mack Matthews was A. Yes, sir. 

charged with the killings and there Q. And now then wasn't it nec-
w_ere two b!ll.s of indictment against essary, that the e~ds of justi.ce 
him for k1llmg those two negroes might be met, then for those wit-
there? nesses to be resummoned back there 

A. Yes, sir. at the next term of court, in your 
Q. Now, do you recall when the opinion, as clerk? 

case was first called, from your data A. It was. 
there or from your recollection, Q. What disposition was made of 
what disposition was made of the the case at the next term? 
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A. Well, at the next term of the on my desk and have them sign this 
court-that is the third time you application. That may not be regu-
are speaking of? Jar, but I have done it. 

Q. Yes, sir. Q. In other words, the lawyer at 
A. The case was tried, then. Elgin phones you he wants a certain 
Q. The case was tried before a witness in a case, and you enter it 

jury? on that application, and when he 
A. Yes, sir. comes down to Bastrop county, he 
Q. What was the result of the signs it? 

trial? A. Yes, sir. 
A. He was convicted, and the Q. Did you ever collude with the 

case was appealed. sheriff of Bastrop county or any 

Q. The case was appealed? county in Texas, to subpoena wit-
nesses in a case in order that the 

A. Yes, sir. State of Texas might be defaulted 
Q. The negro was convicted by out of any money? 

the jury, and we appealed his case A. No, sir. 
to the Court of Criminal Appeals Q. You are there as clerk of the 
here at Austin? court, all the time-have you noticed 

A. Yes, sir. anything that caused you to think 
Q. What was the result of the ap- that Judge Price colluded with the 

peal? sheriff to defraud the Treasury of 
A. The Court of Criminal Ap- the State of Texas out of any money 

peals reversed and remanded the by issuing duplicate process? 
case. A. No, sir, he has not. 

Q. Then, before that case could be Q. An account was mentioned 
tried again, after the case had been here yesterday, of Sheriff Townsend, 
appealed, and pending in the Court 1 I think for the January term, 1931, 
of Criminal Appeals, then, as a mat- term of court, which amounted to 
ter of necessity, the witnesses neces- something over $4,000. Do you re
sarily would have to be summoned call that account? 
for the next term in order that the A. I do. 
trial could be had. Q. How many different cases 

A. They did have to be. were embraced in that account of 
Q. No witness could know what $4,000? . . 

the Court of Criminal Appeals was A. My recollec~10n 1s there wei;e 
going to do, and none of the officers 57 cases coyered m that account, if 
could know? I am not mistaken. 

. . . Q. Well, where there are 57 cases 
Q. What disposition wa~ made of in a sheriff's account, isn't it a fact 

the Ma~thews _case when it 'Yas? fi- that those are exorbitant charges? 
nally tried agam, t):ie f?urth time. A. I wouldn't think so where 

A. My rE'.collection 1s he entered there are four or five deputies who 
a plea of gmlty and took a, two-year are doing that work. 
sentence, maybe five, I don t remem- Q. I am going to ask you about 
her about that. . that. The sheriff of Bastrop county, 

Q. He made a plea of gmlty and he can not travel all the distances 
took a two-year sentence, that is your to summon all the witnesses himself? 
recollection? A. No, sir. 

A. Yes, sir. Q. He has to send four or five 
Q. It is admitted here, or was ad- deputies, going over all the county, 

mitted yesterday that the witnesses to summon witnesses? 
issued for in the Mack Matthews case A. That is true. 
were applied for respectively by the Q. Are you familiar with the 
State and the defendants. Is it your manner in which these accounts are 
practice to issue subpoenas only on presented to Judge Price, and other 
application of the lawyers for the district judges, after they are served, 
State and defendants? for approval or disapproval? 

A. I never issue a subpoena un- A. I am. 
less I have an application. I will Q. About what time are those ac-
qualify that: Sometimes my friend, counts usually brought in? 
Page-or Webb and Phelps, may A. Usually the last few days. 
phone me to issue for them and I Q. At the c~ose of a term o_f 
will put it on an application blank court, is there a good deal of detall 
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business that the judge has to attend Q. He was? All right. Now, did 
to, such as the hearing of motions you hold any official position there 
and overruling motions, granting at the time he was county judge? 
new trials, and isn't it a right busy A. I was county superintendent of 
time with the clerk and the sheriff? school four years, and I believe I 

A. That is a very busy time. I officed with-well, I don't know, I be
haven't any disposition to criticize lieve Judge Price had gone out then. 
the lawyers, but they will always Q. All right. Now, you also tes
wait as long as they can to present tified that Judge Price was very cau
their motions, when the judge is very tious and careful in regard to pro
busy, the last few days of court. tecting the finances of the county 

Q. What other business have you while he was county judge? 
besides that of being district clerk? A. Yes, sir, I did. 

A. I am in the abstract business, Q. I believe you stated that? 
manager of an abstract company. A. Yes, sir. 

Q. Have you been in that business Q. Now, since you have been dis-
a good many years? trict clerk, of course, you are famil-

A. Since 1911. iar with the duties incumbent upon 
Q. You are familiar, then, with the district clerk-you have famil

the handling of papers----deeds, other iarized yourself with the duties in
papers of different kinds, and mak- cum bent upon your office? 
ing up abstracts, detail work of that A. Yes, sir. 
kind? Q. Of course, you are familiar 

A. I am familiar with detail work, with the statute, Article 1033, of the 
and also in business-I run a gin. Code of Criminal Procedure, which 

Q. Do you believe it is true-we provides that, "before the close of 
will take an account of 57 items, on each term of the district court, the 
57 different cases, presented to the district or county attorney, sheriff 
district judge on the last day of the and clerk of said court, shall each 
term of his court, do you think it is make out of a bill of costs, claimed to 
practicable that that district judge, be due them by the State, respec
or even three, could go into that ac- tively, in felony cases tried at that 
count and audit it properly, as it term." And then it goes on and 
should be done by an auditor? states what the bill shall show. You 

A. I believe it would be impos- recognize that as the law, do you 
sible, it would take two or three not? 
weeks. A. Yes, sir, I am familiar with 

Q. It would take two or three 1 that law 
wee~s to audit an account of that I Q. A~d you complied with that 
sort. law?-You comply with it at all 

A That is my opinion. t' ? 
Q. I believe that is II M imes · . 

J k' a • r. A. I try to, yes, sir. 
en ms. Q. Well, that is what I mean; in 

Cross-examination. other words, you make out your bill, 
Questions by Mr. Sturgeon: present it to Judge Price before the 
Q. Mr. Jenkins, I understand you term expires? 

stated that you have been a district A. Yes, sir. 
clerk about 13 years? Q. All right. Now, then, I will 

A. Yes, sir. just hand you this book (passing 
Q. Will you tell us about what book to witness). I believe you have 

the population of your county is? there the civil statutes, which include 
A. Why, it is right around 25,000 the Penal Code and Code of Criminal 

-I don't think the census taker got Procedure, there before you, do you 
it correct-maybe about 25,000. not? 

Q. All right. Judge Price has A. Yes, sir. 
been district judge for about 7 years, Q. Well, that is what it is. Now, 
hasn't he? that Article 1033, you have there, a 

A. Yes, sir. portion of which I have just read to 
Q. Something like that. I believe you, I wish you would finish reading 

you stated when you first knew him the balance of it, leaving out the 
he was county judge, or used to be items that the statute says that this 
your county judge? bill shall show, that the various ofti-

A. I didn't state that, but he was, cers shall take out. Read the import 
yes, sir. of Article 1033. 
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~· Do you want paragraph 8, or ) "Bills for fees for such transcript, 

which paragraph do you want? shall be approved by the district 
Q. Yes, I think that is the para- judge, and when approved, shall be 

gra~h (indicating)-six, starting at recorded as part of the minutes of 
Section 6, of that law. the last preceding term of the court." 

A. (Reading): "Where each de- Q. All right, right ahead. Now, 
fendant was arrested or witness that requires, of co11rse, that the 
served, stating the county in which sheriff's bill as made out shall be 
the service was made, giving distance filed in your office? 
and direction from county seat of A. That is true. 
county in which the process is served, Q. After approved by the court? 

"Paragraph 7. The court shall in- A. Yes, sir. 
quire whether there has been sev- . Q. Of course, that has been done 
era! prosecutions for a transaction m your county? . 
that is but one offense in Jaw. If A. It has been done, yes, sir. 
there is more than one prosecution Q. That is, where the sheriff pre-
for the same transaction, or a por- sented his bill for his services, serv
tion thereof, that could have been ices that he performed, at the close 
combined in one indictment against of the term of court, after the judge 
the same defendant, the judge shall places his 0. K. on it, his approval 
allow fees, to sheriffs, clerks and dis- on it, then it became a matter of 
trict and COU!JtY attorneys, in but record in your office, and you filed it 
one prosecution. there? 

"Paragraph 8. Where the defend- A. Yes, sir. 
ants in a case have severed on the Q. Now, then, I want to ask you 
trial, the judge shall not allow the this question, Mr. Jenkins: You tes
charges for service of process and tified about the Mack Matthews' case 
mileage to be duplicated in each case a moment ago, about that negro 
tried; but that additional fees shall charged with murder for killing two 
be allowed as are caused by the sev- other darkies at a Juneteenth celebra
erance." tion out there somewhere. Now, 

Q. As caused by the severance? from your experience and knowledge 
Now, that article-that Article is as district clerk, in connection with 
1033, isn't it? the statement that you made, that 

A. Yes, sir. · you knew that that case on the first 
Q. Now, I wish you would please I day, after the witnesses had all been 

read Article 1034 of the Code of subpoenaed, and process had been is
Criminal Procedure? sued, and they had been subpoenaed, 

A. (Reading): "The district judge,/ that the case was conti~ued, then be
when any such bill is presented to fore the daY: set for trial? 
him, shall examine the same care- A. That is true. 
fully and inquire into the correctness Q. That is true? That was either 
thereof, and approve the same, in done at the instance of tne State or 
whole or in part, or disapprove the the defendant? 
entire bill as law may require; and A. It was charged to the defend-
such bill, with the action of the judge ant. 
thereon, shall be entered on the min- Q. Charged to the defendant? All 
utes of said court; and immediately right, possibly to accommodate the 
on the rising of said court, the clerk defense lawyer, or by reason of sen
thereof shall. make a certified copy timent or business, something of that 
for the minutes of said court of said kind. Now, then, in point of good 
bill, and the action of the judge I business judgment, I am asking you 
thereon, and send the same by reg- as district clerk, that, rather than 
istered letter to the Comptroller. to not notify those witnesses, rather 

"Fees due district clerk for record- than to have the court have to sit 
ing sheriff's accounts, shall be paid I there on his bench, for the district 
at the end of said term; and all fees judge to wait until that case was set, 
due district clerk for making tran- and to have been there on the bench 
scripts on change of venue and on on the day it was set for trial, and 
appeal, shall be paid as soon as the recognize those witnesses as wit
service is performed; and the clerk's nesses in that case, and inform them 
bill for such fees shall not be re- they were under process of the court 
quired to show that the case has been and they were to remain in attend
finally disposed of. ance upon the court from day to 
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day, and from term to term until 
finally discharged, and they would 
have to watch the papers and stay 
in touch with the lawyers and dis
trict attorney, so that they might ap
pear in court and testify when the 
case was next set for trial. Don't you 
think that would have been a good, 
safe, and good business proposition, 
at least, for the district judge to 
perform, in which to save money for 
the State? And not take it out of 
the State Treasury? 

A. That would be a good propo
sition, but that is an unworkable 
law. 

Q. All right. Now, that makes 
the second process that has been is
sued in the Mack Matthews' case. 
Now, then, I believe you stated that 
when it was set down for trial, the 
third time-in your court-it was fi
nally tried, and there was a convic
tion, of course? 

A. That is true. 
Q. You issued process for that 

term of court, did you? 
A. Yes, sir. 
Q. All right. Now, then, the case 

left your court by conviction and 
came to the Court of Criminal Ap
peals in Austin? 

Q. That is your opinion about it? A. That is true. 
A. Absolutely. Q. It was later on reversed and 
Q. I will ask you if the majority came back to your court? 

of district judges of Texas don't do A. That is true. 
that? And have witnesses subpoenaed 
one time, regardless of whether the Q. And having it in your court 
case is continued, the district judge again, you issued process again, for 
can get it set for trial, recognize the witnesses? 
these witnesses, and leave it up to the A. I did. 
witnesses to find out when it is set Q. Now, then, you know-don't 
for trial? you know as a matter of personal 

A. This judge here, has done that knowledge, that the services claimed 
same thing, called his witnesses be- to have been performed by the sher
fore the bar, and instructed them to iff was included in all these four ac
he back when they could determine counts that were approved by the 
what day they could try that case. district judge? 

Q. All right. But you say that A. It was filed with each term of 
in the Mack Matthews' case, that the court. 
case was continued on a day before Q. You have an attachment book, 
it was set for trial, and that some don't you? 
of the witnesses draggled in, if I A. Yes, sir, I have. 
may use your--or if I am using your Q. Do you show many attach-
correct word? ments for witnesses? 

A. That is true. A. Not very many. 
Q. All ri~ht.. ~ ou don't know Q. I will ask you if you do not 

whether the d1str1ct Judge was on the know that it is now the law in Texas 
bench there to instruct them what to ·that when a witness is subpoenaed u; 
do that day, do you? testify in a case, he has to remain 

A. The district judge was sitting in attendance upon the court, to be 
on the bench in the trial of some only discharged by the court, and 
other case, and his attention was that if he fails to appear in answer 
called to the fact-now, that is the to the process served by the sheriff, 
way I remember it-a few of those that the proper method to get him in 
negroes had come in, 20-maybe- court and keep him in court until 
the district attorney just stated to I that cause is disposed of, is for the 
them that that case had been con- State or the defense to have an at
tinued, that they would have to be re- tachment issued for that witness? 
summoned. A. I understand that that is the 

Q. All right. Now, then, at the law. 
next term of court, when that case Q. Yes, sir. 
was called up for trial, it was con
tinued again, wasn't it? 

A. It was. 
(Witness excused.) 

Re-cross Examination. 
Q. And you issued duplication · . 

process for those witnesses, did you l Questions By Mr. Sturgeon: 
not? Q. Of course, where there has 

A. I did. ever been any applications made to 
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you for witnesses to be attached, you] A. 
have gotten out the attachment? more 

A. I have. Q. 

Yes, and sometimes he has 
than that. 
That is all, Mr. Jenkins. 

Redirect Examination. Q. Could you tell us, Mr. Jen
kins, about how far it is in point of 
miles across your county, from the Questions by Mr. Page: 
west side to the east side, taking a 
parallel line running through the Q. Mr. Jenkins, I am sorry I 
center of your county? neglected to bring you. over one mat-

A I · d f B h ter, I only brought you over the 
• JU ge rom astrop to t e Mack Matthews case, and I'm sorry 

west side of the Trigg Ranch is about I overlooked this other case,· there 1·s 
23 or 24 miles. 

Q. About 23 or 24 miles? another charge here, the Murray 
A. Maybe 25. Henderson case-I am sorry I over-
Q. All right, that's your estimate looked that a minute ago. Are you 

of it? familiar with the Murray Hender-
A. I know the ground pretty well. son case, Mr. Jenkins? 
Q. All right, let's draw a line A. I am. 

parallel, straight up and down, and Q. Have you any data there with 
see. . you to refresh your memory as to 

Senator Page: You only got half that case? . 
the distance across it. A. No, sir, I have not. I have 

Q. Senator Page suggested prob- only this old sheet here that I just 
ably you didn't understand my ques- 1 happened to pick up. 
tion, or I didn't understand you. Q. That negro was indicted for 
What I asked you, you understand, murder, wasn't he? 
is how far your county extends from A. Yes. 
east to west? Q. Do you remember the disposi-

A. You started another question tion of the case at the first term of 
before I got through with the first court after he was indicted? 
one. A. It was continued until the next 

Q. All right, I beg your pardon. term of court. 
A. From Bastrop to a little place Q. Continued until the next term 

called Sand, in the east part of the of court? 
county, is fully 25 miles. A. Yes. 

Q. On the other side of Bastrop? Q. In the section of that county 
A. From 23 to 25 miles. It's about where that murder occurred, it is 

50 miles across the county. inhabited very largely by negro pop-
Q. All right; how far would it ulation, isn't it? 

be from the north to the south line A. Almost exclusively a negro 
of your county? colony; there are only two or three 

A. I think Jeddo, right in the families of whites. 
south corner, is about 30 miles from Q. Mr. Sturgeon asked you if the 
Bastrop, and from Bastrop to Elgin witnesses could not keep up with the 
is 24 miles, and it's three more to progress of the cases by reading the 
the edge of the county, and that newspapers, and I want to ask you 
would be twenty-seven miles. how many of those negroes in that 

Q. So your county, just roughly section of county do you suppose take 
estimating it, is about fifty miles the paper or ever see a newspaper? 
each way? A. Not very many. I don't think 

A. Yes. so. 
Q. Giving just a rough estimate Q. The Murray Henderson case 

of it? was called for trial a second time; 
A. Yes. what happened to it then? 
Q. You spoke of a sheriff often A. I believe it was continued un-

having deputies to serve process. ti! the third term of court. 
How many deputies does the sheriff Q. Continued until the third term? 
usually employ in your county? A. Yes. 

A. It's according to the amount Q. What was done with it at the 
"of work he has to do. He has been third term? 
keeping about three deputies in or- A. He entered a plea of guilty 
der to give sufficient service. and was sentenced to the peniten-

Q. And, of course, the sheriff tiary. 
serves process, as well as the dep- Q. Sentenced to two years? 
uties? A. Two years. 
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Q. When you issued process in 
that case, you did so at the request 
of the attorneys on both sides, didn't 
you? 

A. Yes, sir. 
Q. And you issued those process 

and the sheriff did the work in ac
cordance with the process you is-
sued? · 

A. Yes, sir. 
Q. You don't know anything about 

the correctness of his returns but 
you do know the witnesses were is
sued for at each term I have men
tioned? 

A. Yes. 
Q. That's all, Mr. Jenkins. 

Re-cross Examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Jenkins, do you know a 

family of darkeys in your county by 
the name of Kello? 

A. I do. 
Q. There's quite a bunch of those 

Kello's, aren't there? 
A. A lot of them, yea. 
Q. They live in the neighborhood 

where this other darkey was killed? 
A. Yes. 
Q. How far is that from Bastrop, 

where Raz Kello lives? 
A. ABout seven or eight miles. 
Q. Has it been the custom in your 

county, when you have a nice, juicy 
murder case, to continue it several 
times so the sheriff could make some 
money out of it? 

A. I don't believe that's been the 
case. 

Q. I notice these cases were con
tinued two or three times, I believe 
charged to the defendant, and that 
process was issued each time? 

A. Yes. 
Q. And so far as you know the 

sheriff was paid for that service in 
serving those witnesses each term? 

A. So far as I know, yes. 
Q. Are most of your cases con

tinued over there the first time, the 
first two or three times, or do you 
try a good many the first time they 
appear on the docket? 

A. I think we try most of them 
the first time. When it's a hard
fought case, I think they are con
tinued, because it is my understand
ing of the Jaw in Texas that you can 
hardly defeat a first continuance. 

Q. I think you are right about it. 
That's all. 

Re-direct Examination. 

Questions by Senator Page: 
Q. The Assistant Attorney Gener

al over here asked you had it been 
the custom among your lawyers t1> 
continue a nice, juicy murder case-

Mr. Sturgeon: I didn't say any
thing 'like that; I didn't say any
thing about the lawyers. 

Q. We will see what the record 
shows; read his question to us, Mr. 
Reporter. 

(Reporter reads question.) 

Q. That's what the question was; 
he asked you if it had been the cus
tom to continue a nice, juicy murder 
case, so the sheriff could make some 
money out of it. Now, in order for 
that to be done, wouldn't it be nec
essary for the sheriff, and the dis
trict attorney and the district clerk 
to all get together on that so the 
sheriff could make any money out of 
it. Wouldn't that be the inference? 

A. That is the inference. 
Q. Does that sort of thing go on 

down there? 
A. No, sir. 
Q. The lawyers practicing there 

are supposed to be reputable men in 
that court? 

A. I regard them so. 
Q. In your opinion, is the district 

attorney in that district a reputable 
officer who is trying to do his duty 
under the law as he sees it? 

A. I believe he is. 
Q. That's all. 
Mr. Sturgeon: That's all. 

(Witness excused.) 

Whereupon, the witness, W. H. 
Murchison, being first duly sworn, 
upon oath testified: 

Direct Examination. 

Questions by Senator Page: 
Q. State your name, please. 
A. W. H. Murchison. 
Q. Where do you live, Mr. Mur

chison? 
A. Haskell, Texas. 
Q. How long have you lived at 

Haskell? 
A. Twenty-five years. 
Q. Where did you live before you 

removed to Haskell? 
A. In Bastrop county. 
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Q. How long did you live in Bas
trop county? 

A. Twenty-thirty years. 
Q. Were you born in Bastrop 

county? 
A. I was. 
Q. What is your occupation or 

profession, Mr. Murchison? 
A. Lawyer. 
Q. Do you own any land in Bas

trop county, you or your family? 
A. My wife and my aunt own 

some. 
Q. Where is that farm located? 
A. About six miles 8outh of Bas

trop in the Hills Prairie commu
nity. 

Q. Do you know a negro by the 
name of Mack Matthews? 

A. Very well. 
Q. Does he live on this farm? 
A. He does. 
Q. You have heard this testimony 

here in which it has been testified 
that he was charged with murder 
several years ago. Do you recall the 
occasion of that? 

A. Yes. 
Q. How many indictments for 

murder were found against him? 
A. Two. 
Q. Who represeuted him at the 

first trial of that case, after he was 
indicted by the grand jury? 

A. I did. 
Q. Did you apply for process for 

the witnesses in the case for the de
fendant at that time? 

A. I did. 
Q. Do you recall the date of that 

killing? 
A. It was the 19th of June, but 

I do not recall the year. 
Q. The 19th of June? 
A. Yes. 
Q. Did it occur at a negro cele

bration which was held on the 19th 
of June? 

A. Yes. 
Q. Were there many or few peo

ple present at that celebration? 
A. Yes, hundreds of negroes and 

quite a few white folks. 
Q. How many witnesses did you 

issue for, for the defendant, at that 
time? 

A. I think about 129 or 130. 
Q. What was your object in is

suing process for so large a number 
of witnesses? 

A. Because all of those witnesses, 
as I recall it now, were present at 
that celebration, and either saw the 
killing or heard the shots, and both 
issues were material in the case. 

Q. Did the district attorney also 
issue for a large number of witnesses 
in that case? 

A. I think nearly as many. 
Q. Nearly as many? 
A. Yes. 
Q. Before the case was called at 

the first term of court, what dispo
sition was made of it? 

A. Continued, on my application. 
Q. Was that done before the case 

was reached on the docket, or after
ward? 

A. Before. 
Q. Before? 
A. Yes. 
Q. Did the witnesses come to 

court on that day? 
A. I don't think they did, because 

I notified them it would be continued. 
Q. You notified them that the 

case was continued? 
A. Yes. 
Q. Now, before the case was next 

reached, at the next term of the 
court, were there any other lawyers 
that participated with you in the de
fense? 

A. Yes. 
Q. Who was that? 
A. Page and Powell, of Bastrop. 
Q. That's a firm composed of my-

&elf, and Mr. J. H. Powell of Bas
trop? 

A. Yes. 
Q. What disposition was made of 

the case at the next term of court? 
A. My recollection is that I told 

Judge Harris and Judge Price that 
we had a good application for a con
tinuance, and he required us to re
duce it to writing, and we did so and 
presented it on the Saturday, I be
lieve it was, before the case was 
called on Monday, and Judge Harris 
studied it and said it was good, and 
Judge Price said he would grant the 
motion, but he wanted us to notify 
the witnesses, and the veniremen not 
to come. 

Q. The veniremen are entitled to 
collect money for coming to court 
away from their homes for the trial 
of a case, whether it is tried or not? 

A. Yes. 
Q. And they were notified not to 

come at Judge Price's demand? 
A. Yes. 
Q. The object being to save the 

State and county money? 
A. That's it. 
Q. What disposition of that case 

was made at the next term of court? 
A. I think it was tried. 
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Q. It was tried. What was the lowed, do you? You don't mean if 
result of that trial? witnesses have already been under 

A. He was convicted. process of the court in that case and 
Q. DO' you know Judge Price? have already been served, and then 
A. Ever since I have known any the lawyer for the defense applies 

man. for that same process again on the 
Q. Do you know him well? same witnesses at the resetting of 
A. Yes. the case at the next term of court, 
Q. You have practiced law in his that if the clerk refused, or the court 

court, both before leaving and after refused to let the clerk issue process 
leaving Bastrop, have you not? again, that it would be reversed? 

A. Yes. A. I can't answer that. 
Q. How is he regarded among the Q. I just wanted to see that au-

people in that county and that dis- thority, Mr. Murchison. I might 
trict, among the people in general want to use it. 
where he lives and the lawy~rs in Senator Page: I had no intention 
the court and the other }:!eople m the of insinuating that. 
c?urt, as to whether he 1s ,a man of Q. I believe these cases against 
high ty~e •. or the co~trary · Tell us this darkey you were asked about by 
your opm10n about 1t, or what you Senator Page-you were employed at 
find from ~he fac~s. the outset to represent him? 

A. I thmk he 1s regarded by all I A Yes 
the people, and I know by myself, as · · 
a man of very high standing and Q: And you went out on the first 
integrity. settmg of.the cas; and got some 125 

Q. In the conduct of the Mack I or 130 witnesses· 
Matthews case, and the issuance of A. Yes. 
process, were you actuated by any Q. And then you stated that the 
desire to make any money for the case was continued, before it was 
sheriff of that county, or to protect called for trial? 
and preserve the rights of your A. Yes. 
clients under the law? Q. And you notified the witnesses 

A. No, sir; I wasn't trying to not to be there? 
help the sheriff make any money; A. That is my recollection. 
the sheriff was trying to convict my Q. That is your recollection about 
man. it? 

Q. Don't you know if a r.nan ap- A. Yes. 
plies for a number of witnesses, it Q. Did you tell them to come back 
doesn't matter how many it is, if the the next term of court, or tell them 
district court denies him process for that they would be resubpoenaed? 
that number of witnesses, every one A. I did not inform them as to 
of them, the case would be reversed that. 
by the Court of Criminal Appeals and Q. You didn't inform them as to 
would have to be retried? that? 

A. That is my understanding. A. No, sir. 
Q. Do you believe that Judge Q. Do you have a relationship in 

Price is the type of man to collude that county by the name of Homer 
with anybody, with the sheriff or any Murchison? 
other person, to defraud the State A. Yes. 
of Texas out of any money? Q. What relation is he? 

A. No, sir. A. He is my brother. 
Q. That's all. Q. Your brother? 

A. Yes. 
Cross-examination. 

Questions by Mr. Sturgeon: 
Q. I want to ask you about that 

last law you were questioned about. 
You were asked if you didn't know 
that if you asked for defense wit
nesses, and the court refused to al
low the process to issue, then if the 
man was convicted, the case would 
be reversed. You don't mean that 
duplication of process must be al-

Q. What kin is Homer Murchison 
1 to Woody Townsend, the sheriff of 
Bastrop? 

A. None whatever. 
Q. But Homer Murchison was a 

witness in this case? 
A. Yes, he was an eye-witness 

to it. 
Q. An eye-witness? 
A. Yes. 
Q. How many applications, Judge, 

did you make for witnesses in that 
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Mack Matthews case, do you remem
ber? 

A. No, sir. But the record shows 
that; I made all the applications, or 
caused it to be done. 

Q. Where does your brother live? 
A. He lives at Hills Prairie, about 

nine miles from Bastrop. 
Q. Did this killing occur on the 

land that you own, or your people 
own? 

A. No, sir. 
Q. Where did most of these 

darkeys live that did the killing
that were connected with it? 

A. They lived on the farm in 
Hills Prairie. 

Q. On the farm at Hills Prairie? 
A. That is, the one that did the 

killing. 
Q. That is Mack Matthews? 
A. Yes. 
Q. How far is that from Bastrop? 
A. Five or six miles, or seven. 
Q. Did you know a darkey in that 

county by the name of Johnnie May 
Powell? 

A. I know some Powells. 
· Q. Johnnie May Powell; I don't 

know whether it's a man or a woman. 
A. I don't know whether I do or 

not. 
Q. I see among these names here, 

Annie Powell, Lee Allen Powell, Gen
try Lee Powell, Ruben Powell and 
George B. Powell. Do you know that 
family of darkeys? 

A. Yes. 
Q. Could you tell us where they 

live? 
A. No, sir. 

Q. How far is that from Bas
trop? 

A. Seven to nine or ten miles. 
Q. I notice here that Will Leonard 

-I asked you about him; did you 
know him? 

A. I don't recall, Judge. 
Q. Do you know Hosie Hender

son? 
A. I have heard the name. 
Q. There's another case; did you 

represent Murray Henderson? 
A. No, sir. 
Q. You are pretty well ac

quainted with some of those darkeys 
in that county? 

A. I was raised down there, but 
I just know these darkeys as a bunch. 

Q. Did you know a family of dar
keys by the name of Craney? 

A. No, sir; I don't believe I do. 
If I did, it was a long time ago. 

Q. Do you know the Haywoods? 
A. Yes. 
Q. Where do they live? 
A. I think in different parts of 

the county. 
Q. Several of them live at Hills 

Prairie, don't they? 
A. I don't know. 
Q. I think that's all. 
Senator Page: I believe that's all, 

Mr. Murchison; thank you. 
(Witness excused.) 

Senator Page: We will have Mr. 
Merton L. Harris. 

Whereupon, the witness, Merton 
L. Harris, being first duly sworn, 
upon oath testified: 

Q. You don't know where they 
live, or you don't know exactly where Direct Examination. 
they live? . 

A. I think they live south of Bas- Quest10ns by Senator Page: · 
trop, but I don't know whether they II. Q. State your name, please. 
live at Upton, or Snake Prairie, or A. Merton L. Harris. 
where. Q. Where do you live, Judge Har-

Q. Do you know a darkey over ris? 
there by the name of Dock Wilson? II A. My home is in Smithville, Bas-

A. I don't recall. trop county. 
Q. Do you know Andrew Jack- Q. How long have you lived 

son, do you know Andy Jackson"? . there? 
A. I don't think I do. A. Approximately ten years. 
Q. Do you know a darkey over Q. Where did you live before you 

in there by the name of Will came to Smithville? 
Leonard? A. In Comanche county. 

A. I have heard of such a name. Q. How long did you live there 
Q. I believe I asked you this-do in Comanche county? 

you know where these Kello darkeys A. I was born in Comanche 
live? county. 

A. Yes. Q. You are a native Texan, born 
Q. Where do they live? in Comanche county, and lived there 
A. At the Hills Prairie Com- until you removed to Bastrop county? 

munity. A. That is correct. 
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Q. What is your vocation or pro-J A. After the grand jury was or-
fession? ganized, Mr. Carlisle came before the 

A. I am an attorney at Jaw. grand jury with the grand jury 
Q. Did you practice in Comanche 1· docket already prepared, as is the 

county? custom usually in most of the coun-
A. I did. ties, in which he had a great many 
Q. How Jong did you practice cases which embraced the violation 

there? of the liquor traffic, and he had an 
A. Nine or ten years. extended talk with the grand jury in 
Q. Did you hold any official posi- which he said that he had hereto-

tion in Comanche county? fore been severely criticized for the 
A. I did. non-enforcement of the liquor Jaw in 
Q. State what it was. Lee county, and that he wanted the 
A. I was county attorney and grand jury, I think his words were, 

county judge of Comanche county. to stay with him in this grand jury 
Q. About bow Jong did you hold in regard to the liquor traffic, and 

those offices? · ' he requested them to vote a bill 
A. County attorney four years, against every man in every case that 

and county judge only a short time. showed they were guilty of violat
Q. Do you hold any official posi- ing the liquor traffic. 

tion now, in Bastrop county or in Q. That sheriff then stated that 
that district? his object was to bill every man in 

A. I do. Lee county that the grand jury could 
Q. State what it is. find that had violated any of the laws 
A. District attorney of the Twen- against the liquor traffic? 

ty-first Judicial District. A. That is correct. 
Q. Who is the district judge? Q. Did you and the grand jury 
A. J. B. Price. proceed to do that? 
Q. How long have you been dis- A. The grand jury proceeded to 

trict attorney? do that. 
A. Approximately seven years. Q. I meant to say, you were pres-
Q. You went in as district attor- ent, and advising them? 

ney at the same term that Judge A. Not at the time they voted on 
Price went in as district judge? the bill. 

A. Yes. Q. But you were with them dur-
Q. Then you have worked with ing the investigation, and advising 

Judge Price ever since he has been them? 
district judge? A. Yes, I advised them it was not 

A. For seven years, approxi- a good policy to return the number 
mately. of bills against Ted Donevan which 

Q. Seven years? they brought. 
A. Yes. Q. But, in spite. of that, they did 
Q. I direct your attention to Lee return the bills? 

county. Lee county is in that judi- A. Yes, they did. 
cial district, is it? Q. How many-do you recall? 

A. It is. A. Something like thirty or forty 
Q. I will ask you if you recall the bills. 

term of court in Lee county, which Q. That is, against the one de-
was in 1925, at which a large number fendant? 
of indictments were found by the A. Yes. 
grand jury, there in Lee county, a Q. How many were found as a 
greater number than usual? whole? 

A. I don't remember the year, but A. Something over ninety bills, 
I think that is correct. including all the Federal cases for 

Q. Who was the sheriff of Lee that term of court. 
county then? Q. Practically all of them were 

A. John T. Carlisle. for the liquor law violations? 
Q. Were you present when the A. Yes. 

grand jury met at that term of Q. Do you recall the Ted Done-
court? van case? 

A. I was. A. Yes. . 
Q. State what happened as to Q. What happened after the negro 

Sheriff Carlisle and yourself and the was indicted? 
grand jury, at the incipiency of its A. The negro fled from Lee 
meeting? county and from the State of Texas, 
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and Mr. Carlisle, the sheriff, went 
into Michigan-I think it was Michi
gan, after Donevan, and brought 
him back to Texas and Lee county. 

Q. After he was brought back to 
Lee county, what was done as to the 
matter of trial against him? 

A. He was tried. The first time 
he was tried, as I remember, he had 
a hung jury. Then there was a sec
ond trial, and he was acquitted. The 
third time his case was called for 
trial, Judge Jeffrey of the Twenty
second Judicial District, had ex
changed benches with Judge Price, 
and he was on the bench at that time, 
and when the case was called on 
Monday morning, as I remember it 
it was Monday, his attorney appeared 
and stated that Donevan on the Sat
urday night before had gotten his 
arm cut off in a gin, and that he 
was at the point of death and that 
the case could not be tried. The 
case was continued, and at the next 
term of court, due to the fact that 
I had had one acquittal and one hung 
jury, and that he had lost his arm 
in the meantime, a number of the 
leading citizens said that it was im
possible to get a conviction in the 
case, and the case was dismissed. 

Q. That was done upon your mo
tion as district attorney? 

A. That is correct. 
Q. Was it your object, in prose

cuting Donevan under these indict
ments, to make money for the sheriff 
of Lee county, or were you trying 
to enforce the laws of the State of 
Texas against the liquor traffic? 

A. It was not my object to make 
money for the sheriff, and on the 
contrary, it was my obpect to en
deavor to enforce the law in Lee 
county .. 

Q. Especially against the liquor 
traffic? 

A. Yes. 
Q. When process was issued for 

the witnesses summoned by the State 
in that case, was it issued for the 
purpose of the enforcement of the 
law, and in an attempt to secure a 
conviction in that case? 

A. That is correct. 
Q. Was that your object in get

ting out those process in that case, 
Judge? 

A. That was my only object. 
Q. Now, I direct your attention 

to another case that came up about 
that time, against a man called John 
Johnson. Do you recall that case? 

A. I do. 

Q. What was Johnson charged 
with? 

A. As I remember, there were 
three counts in the indictment, as I 
remember. One, for general bur
glary-for breaking and entering and 
the other count was burglary of a 
private residence at night, and . the 
third was for felony theft; all in the 
same indictment. 

Q. Was he a white man, or a 
negro? 

A. A negro. 
Q. What was the result of his 

trial? 
A. He was given five years in the 

penitentiary. 
Q. And you say those were the 

charges against him? 
A. Yes. 
Q. One of them, was the burglary 

of a private residence at night in 
the count? 

A. Yes. 
Q. In the prosecution of the case 

against John Johnson, did you pro
ceed with the idea of vindicating the 
laws of the State of Texas, and con
victing the man? 

A. I did. 
Q. You had no other object in 

that case? 
A. No, sir. 
Q. You had no other idea or ob

ject except to vindicate the laws of 
the State of Texas? 

A. No, sir; I never have. 
Q. I now direct your attention to 

a case, The State of Texas vs. Mack 
Matthews, in Bastrop county. Do 
you recall that particular case? 

A. I do. 
Q. With what was the defendant 

charged in that case? 
A. Murder, in two indictments. 
Q. Do you recall the day of the 

month-I won't ask you for the year 
-but do you recall the day of the 
month that killing was alleged to 
have occurred? 

A. Oh, yes. 
Q. What date was that? 
A. On the 19th day of June. I 

don't remember the year. 
Q. Was it at some celebration 

held by the darkeys in honor of the 
19th of June, or something of the 
kind? 

A. There was a general celebra
tion, covering the entire county and 
other counties around, and a very 
large crowd of negroes that attended 
the celebration; I think from the evi
dence it would run up into the thou
sands. 



218 HOUSE JOURNAL. 

Q. Do you recall, of your own rec-1 made an application in writing for 
ollection,. about how many witnesses another continuance in the case, and 
the State summoned in that case? the continuance was granted upon 

A. I have no independent recol- your application. 
lection of it; but I looked at the rec- Q. That was the second contin-
ord this morning. uance? 

Q. All right, from that? A .. That was the second continu-
A. There were around 100 wit- ance m that case. 

nesses. Q. Then what was done at the 
Q. In summoning 100 witnesses, third term of court with reference 

were you actuated by your idea as to this case? 
district attorney to carry out the law A. The case was tried at the third 
of the State, and to convict the de- term of court. 
fendant? Q. What was the result of that 

A. That was my only object, Sen- trial? 
ator Page. A. A conviction was secured, with 

Q. When that case was first a penalty of five years in the peni
reached for trial, what disposition tentiary. 
was made of it, according to your Q. What was then done, with re
recollection? i gard to the further disposition of the 

A. As I remember, Mr. Murchi- case? 
son of Haskell, was defending that A. A motion was filed for a new 
case, and I think in fact this partic- trial, and that motion was overruled, 
ular defendant lived on the Murchi- and then notice was given of appeal 
son farm, as I recall it, and some to the Court of Criminal Appeals 
three or four days or a week before here at Austin, and the case was ap
the case was called for trial-it had pealed. 
already .been set down-Mr. Murchi- Q. What was the result of the 
son got m tou~h with me and wanted hearing and the trial before the 
the case contmued, due to the fact Court of Criminal Appeals? 
that he was engaged in the trial of A. The case was reversed and re-
some other case, and knowing the mantled for a new trial. 
di~cu~ty of contesti.ng the fi_rst ap- Q. The mandate was then re-
phc~t10~ f?r a contmuanc~m fact, turned to Bastrop county? 
I think it is almost impossible, where A It w 
they make the first application, to · a~. . . 
contest it successfully-I agreed with Q. Was it .poss!ble, while that 
Mr. Murchison to continue the case, ca~e .was pending m the Court of 
and the case was continued and Cnmmal Appeals, to find out what 
charged to the defendant. the action of th31t court would be a~d 

. when, or was it necessary to agam 
~· Then the case was c~ntmued issue duplicate process for the wit-

until anothe~· term of court. nesses at the next term? 
A. That is cor~ect. A. It was impossible to anticipate 
Q. Were the w.itnesses present so the action of the Court of Criminal 

they. could be not.fie~ to come ba~k, Appeals, of course, and it was nec
or d~d you have duphcate process is- essary, after the case was reversed, 
sued· . . for the witnesses to be resummoned. 

A. There was duphcate process is- Q 1 .11 k 'f ·t · t 
sued in the case. . "'.i as y~m. i i is no a 

Q. Did you consider that that was fact t~at. m that opimon of the. Court 
necessary in order to serve the ends of C:immal Appeals, they did not 
f the la~? practically emasculate your case, and 

0 
A. I did. in t~at opinion _held, practicall~ 
Q. I will ask you what disposi- speaking, that you Just h~d. no case. 

tion was made of the case at the A., That W!'-s. my opmion after 
next term of court? readmg the opmion of the court, a~d 

A. After the adjournment of the ~fter a thorough study of the opm
first term of court, at which time this ion, I agr~ed to a five-year suspended 
case was called, you, Senator Page, sentence m the case. 
and Jack Powell were employed to Q. And tl~e defendant .took that 
aid Mr. Murchison in the defense of sentence and is now under it? 
the case, and you, at the next term A. Yes. 
of court, were engaged up here in Q. I now direct your attention to 
Austin before the Legislature, and the case, The State of Texas vs. Mur-
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ray Henderson, another negro. Do 
you remember that case? 

A. Yes. 
Q. With what was he charged? 
A. Murder, if I remember. 
Q. Was that at some negro sup

per or celebration, where a large 
number of people were supposed to 
be present? 

A. That's correct. 
Q. Were the people that you sum

moned in that case as witnesses sum
moned in order to help the sheriff 
make some money, or for any im
proper purpose--

A. They were not summoned for 
improper purposes. 

Q. Or were they summoned that 
you might carry out the law, and to 
serve the ends of the law? 

A. They were summoned only for 
the purpose that justice might be 
done. 

Q. What disposition was made of 
that case after the negro was in
dicted, at the first term of court? 

A. It was continued upon the ap
plication of the defendant. 

Q. You have stated that under the 
laws of the State of Texas, and I 
believe the Attorney General here 
agrees with you, that it is almost 
impossible to defeat a first applica
tion for continuance, under our laws, 
isn't it? 

A. I have found that to be cor
rect, Senator Page. 

Q. And don't you find that the 
ends of justice are probably attained 
more speedily by agreeing to the 
continuance, by agreeing to it rather 
than resisting it? 

A. I think where there has been 
a proper application for a first con
tinance, it would be folly for the 
trial judge to refuse to grant it. It 
would only result in a reversal in 
the higher court and additional ex
pense and an additional handicap 
upon the State of Texas. 

Q. What was done at the follow
ing term? 

A. Another application for con
tinuance was made and granted. 

Q. The case was then continued 
a second time? 

A. Upon application of the de
fendant. 

Q. A written application filed 
there? 

A. A written application, filed 
regularly and properly, as I remem
ber. 

Q. Then at the third term of 
court, was there a trial had? 

A. There was. 
Q. What was the result of that 

trial? 
A. He was convicted and given a 

two-year sentence in the State peni-
tentiary. . 

Q. Convicted, and the negro was 
given a two years' sentence in the 
penitentiary? 

A. Yes. 
Q. Then you secured in both of 

those cases a conviction; and in one 
of them, by reason of the opinion 
and decision of the Court of Crim
inal Appeals which in effect emascu
lated your case, it was a five years' 
suspended sentence, and in the oth«fr, 
the defendant received a two years' 
sentence in the penitentiary? 

A. Yes. 
Q. The district attorney has asked 

this question of a witness upon the 
stand; he asked the clerk, I believe 
it was, when you had a nice, juicy 
murder case down there, with a large 
number of witnesses, if the custom 
was to continue that case from term 
to term so the sheriff could make 
some money otit of it. Is any such 
practice as that going on in any dis
trict or court where you practice? 

A. Absolutely not. 
Q. Would you permit such a 

thing? 
A. I would not. 
Q. Did you ever collude with the 

sheriff in any court or district to 
make him any money? 

A. Absolutely not. 
Q. Or have you been, on the con

trary, actuated entirely by an ear
nest desire to enforce the laws of the 
State of Texas? 

A. I have only been actuated by 
a desire to uphold the best interests 
of the State of Texas. 

Q. Have you found the district 
judge, J. B. Price, has seconded your 
efforts in that regard, or has he 
handicapped you in any way by con
tinuing cases over your protest? 

A. I have found him filled with a 
sense of justice in all matters which 
have come before him. Of course, 
we have disagreed at times, about 
what ought to be done. 

Q. Naturally. 
A. But I am sure that his mo

tives were pure in the matter. 
Q. Well, you go from Bastrop 

possibly to Giddings, and possibly 
to Brenham, and other places around. 
Do you know what opinion is held by 
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lawyers and the people in general of 
that district about J. B. Price, the 
district judge under whom you serve'! 

A. Yes. I feel I know Judge 
Price as well as, or better than, any 
man I have ever known. I have been 
associated with him every week since 
I have been district attorney, in such 
a way and manner that I feel I ab
solutely know Judge Price. 

Q. What is your opinion of him? 
A. I think he is one of the finest 

gentlemen that I have ever met. 
Q. What about him as a lawyer 

and a judge? 
A. I think he is a competent 

lawyer, and a good judge. 
Q. Is it the opinion of the lawyers 

ov9r the district; is that their 
opmion? 

A. It is. 
Q. Is that the unanimous opinion, 

without any single dissent in that 
district? 

A. I think it is perfectly safe to 
say that it is. 

Q. You know something about 
sheriff's accounts, I assume, by be
ing district attorney, and being about 
the courts where those accounts are 
presented. You have seen those ac
counts? 

A. Senator Page, I know very lit
tle about those sheriff's accounts. 

Q. You just know the general 
custom about those accounts? 

A. In a general way, I do. 
Q. As a rule, those matters, those 

accounts are presented, necessarily, at 
the close of the court, to the judge? 

A. That is necessarily so. 
Q. I will ask you if the district 

judge, in your opinion, has the time 
to make a careful examination of all 
those accounts at the close of each 
term of court? 

A. I think it would be impossible, 
where a big record was presented to 
him, for him to properly audit the 
account. 

Q. You have four counties in that 
district? 

A. Four counties, yes. 
Q. Isn't it a fact that just as 

soon as your court is over in one 
county, it is time to go to another 
county, and so on all the way 
through? 

A. That is approximately correct. 
I can give you the dates, if you care 
for me to. 

Q. That is not necessary, but the 
fact is that you have very little time 
intervening, except one time in sum
mer time? 

A. There is one time, after the 
June term in Bastrop county, which 
goes generally into July, and then 
there is about four weeks' intermis
sion between that court and the next 
court, which meets in Washington 
county. That is the only intermis
·sion in that district. 

Q. You have prosecuted faith
fully, during your tenure as district 
attorney, such bills as have been 
found by the grand jury, and you 
have tried faithfully to vindicate the 
law? 

A. That is true. I have been 
elected four times to the office and 
have never had opposition to the 
office. 

Q. You have stated that you have 
been district attorney, and Judge 
Price been district judge, going into 
office at the same time, and working 
together ever since. I assume you 
have been present at every term of 
the district court since you went into 
office? 

A. Yes, except for one term when 
I was sick in bed, in Washington 
county. 

Q. Have you ever observed any
thing on the part of Judge Price or 
his conduct, that would carry to your 
mind any idea that he was guilty of 
any official misconduct of any kind in 
his office? 

A. Absolutely not. 
Q. Do you believe that his intent 

has been, as has yours, to carry into 
effect the indictments which grand 
jurors return, and to carry out the 
provisions of the law to the best of 
his ability? 

A. I believe so; I feel absolutely 
certain of it. 

Q. That's all. 

Mr. Sturgeon: Does the Chair de
sire to conclude with this witness be
fore lunch? It's twelve o'clock now; 
it doesn't make a particle of differ
ence to me. 

Mr. Graves: I think the best thing 
would be to adjourn. I move that 
the House give unanimous consent to 
the Committee to stand at ease until 
1 :30. 

The Chairman: The gentleman 
moves that the committee be given 
unanimous consent to stand at ease 
until 1 :30 this afternoon. Is there 
any objection? The Chair hears no 
objection and it is so ordered. 
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August 18, 1931-1 :45 o'Clock p. m.] Q. What length are those terms? 

A. Six weeks each. 
Q. How many terms of court each 

year do you have in Washington 
county? 

A. Two terms at six weeks each. 
Q. You are sure that each term 

The witness, Merton L. Harris, re- is for six weeks each? -
sumed the stand. A. Under the statute, that ·is 

The Chairman: The Committee 
will please be in order. The witness 
will please resume the stand. 

Cross-examination. 

Questions by Mr. Sturgeon: 
Q. Mr. Harris, I believe you are 

the same person that testified this 
morning? 

A. I am. 
Q. I understand you to say you 

are now the district attorney of the 
Twenty-first Judicial District of 
Texas? 

A. Yes, that is true. 
Q. How long have you been such 

district attorney? 
A. Approximately seven years. 
Q. Approximately seven years? 
A. Yes. 
Q. Has Judge Price been district 

judge of that district ever since you 
have been district attorney? 

A. We took the oath of office at 
the same time. 

Q. At the same time? 
A. Yes. 
Q. Then your terms of office for 

which you were elected the last time 
expire, as I understand it, on Janu
ary 1, 1932? 

A. I believe that is correct, yes. 
He has been elected twice as judge. 
I believe for four years' terms. ' 

Q. Each one of his terms are 
four-year terms? 

A. Yes. 
Q. And yours are two-year terms? 
A. Yes. 
Q. How many counties do you 

have in the Twenty-first Judicial Dis
trict? 

A. Four counties. 
Q. How many terms of court each 

year do you have in each one of 
those counties? 

A. Two terms per county. 
Q. I believe your testimony was 

this morning that you have--making 
a sum total of your testimony-thir
ty-two weeks of court in those four 
counties per year; did I understand 
you correctly in that? 

A. I haven't figured it from that 
basis. 

Q. How many terms of court, a 
year do you have in Bastrop county? 

A. Two terms. 

~- ""·· 

correct. 
Q. That's Bastrop and Washing

ton county. How many terms do you 
have in Lee county? 

A. Two terms. 
Q. At six weeks each? 
A. No, sir; four weeks each. 
Q. That's eight weeks. How 

many terms do you ha-,,e in Burleson 
county? 

A. Two terms. 
Q. At how many weeks? 
A. Five weeks each. 
Q. Five weeks each would be ten 

weeks. in a year's time? 
A. That is the statutory provision, 

Mr. Sturgeon. 
Q. Yes; well, of course, you all 

hold the court according to the 
statute? 

A. Sometimes the court adjourns 
a few days sooner than the statute 
provides. 

, Q. You can convene as the statute 
provides? 

A. Yes. 
Q. Then you have forty-two 

weeks of court each year? 
A. Whatever that figures, I 

haven't figured it. 
Q. I assure you that is what it 

totals. 
A. Yes. 
Q. With fifty-two weeks in the 

year then, you have ten weeks inter
vening somewhere between your 
terms, out of the year, basing fifty. 
two weeks as constituting the year. 
Is that true? 

A. Yes. I may, since I have 
thought about it, I may have made 
a little mistake in my direct exam
ination this morning. There is a lit
tle intermission between the Novem
ber term in Burleson county, and the 
next term, during the Christmas holi
days. There is a week or two there 
under the statute, not covered by the 
court work. 

Q. Taking it that you hold dis
trict court in that court· as you have 
stated, and assuming that you fill out 
or round out all the weeks as pro
vided by law, you would have in all 
probability, have court 42 weeks. 
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A. If that adds that way, it would 
be correct. 

Q. Of · course, sometimes your 
court does not run that long, and 
sometimes the court extends the 
term? 

A. I think maybe we have ex
tended it. 

Q. About what is the population 
of the county seat of Washington 
county? 

A. This is entirely guesswork 
with me; I think it's around six 
thousand population. 

Q. And you hold two 6-week terms 
of court in Washington county? 

Q. Yes, sir. Now you 
great deal of civil business 
district, do you not? 

have a A. The statute provides for two 
in that 6-week terms. 

A. Yes. 
Q. That the court 

hear and determine? 

Q. That's what I was asking you 
about. You stated this morning on 

is required to direct examination, of course, we 
realize and know that you are Judge 

of Price's friend, and naturally so? A. Yes, about the usual run 
civil business in country practice. 

Q. About jjie usual run in coun
try districts. 

A. There is no big towns; Bren
ham is the biggest town in the dis
trict. 

Q. What is the average number of 
indictments returned by your grand 
jury at each term in Bastrop county, 
Judge, just striking a general aver
age? 

A. Mr. Sturgeon, that would be 
mighty hard for me to answer, off
hand. 

Q. Well, I am not trying to tie 
you down to any figures. I just want 
you to give us a general estimate; 
do you have 35 or 40? Sometimes 
you have more and sometimes less? 

A. I remember one time we had 
running up into 65 or 70, and an
other time we had 57, and this last 
term of court, as I remember, there 
were 16 felonies; I think that's 
correct. 

Q. Sixteen felonies? 
A. Yes. 
Q. Washington county is the larg

est county in point of population in 
that district, isn't it? 

A. Well, perhaps that's correct. 
I think that is correct. 

Q. And Washington county, does 
it have less or more criminal busi
ness than the other counties in the 
district? 

A. Less criminal business than 
any other county in the district, I 
believe. 

Q. Could you tell us why that is, 
Mr. Harris? 

A. No, sir; I don't know that I 
can. 

Q. What is the largest town in 
Washington county? 

A. Brenham. 
Q. That's the county seat? 
A. Yes. 

A. I am. 
Q. We don't fall out with you 

about that. 
A. I am. 
Q. You stated this morning that 

you, as district attorney of that dis
trict, have made it a practice of is
suing subpoenas or making applica
tions, rather, for the issuance of sub
poenas for witnesses in cases some
times in duplication; I believe you 
stated that, didn't you? 

A. Sometimes we have done that, 
yes. 

Q. What I mean by that is, for 
instance, in the Ted Donevan case or 
cases, that you were interrogated 
about, where there were 37 indict
ments against one defendant. Did 
you make application to the district 
clerk for 37 different applications or 
subpoenas for witnesses, to be sub
poenaed 37 different times in those 
cases? 

A. The record, of course, would 
show. I don't have any independent 
recollection of that, but I take it I 
did. 

Q. I have not examined the rec
ord; I don't know. I thought prob
ably you would remember something 
about it. 

A. Yes. 
Q. Then, if the record shows that 

in the 37 cases pending against this 
Ted Donevan, that you made appli
cation for 37 times for witnesses to 
be subpoenaed in that case at the 
various terms of court that that case 
appeared on the docket for trial-if 
the record shows that-

A. If the record shows it, it would 
be correct. 

Q. Do you have any independent 
recollection of how many witnesses 
you made application for? In any 
one term of court in those cases? 

A. No, sir, I do not. 
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Q. Do you know whether those same witness, twice in the same term 
records are here or not? of court, would you? 

A. Part of them are; I don't know A. Not unless I made a clerical 
about all of them. error in the first application. 

Q. You were asked about the Q. I notice a witness by the name 
',Mack Matthews case in Bastrop of George Waites, who shows to have 
,county, weren't you? been subpoenaed July 6, 1928, and 
' A. Yes. then July 2, 1928, by traveling a cer-
\ Q. I believe you also stated to tain distance, in the same case, in 
Senator Page that you had paid very the same term of court. You didn't 
Ijttle attention to the sheriff's ac- make such application for him, unless 
counts? it was an error? 

A. I had no occasion to pay any A. If I did, it would have been a 
attention to them, Mr. Sturgeon. clerical error. 

Q. That's true, I am sure, because Q. In performing your duties, 
it is not in line with your duty. under your oath as district attorney 

A. It was not in line with my in that district, I will ask you if it 
. duty. is not a fact that most of your grand 

Q. Then, you know very little juries, empanelled in that district-
about' them, except what you have you work with them, of course? 
heard? A. Yes, I have no assistant in my 

A. That's all. district. Of course, the county at-
torneys assist me when I call on 

Q. Then, there were a very large them. 
number of witnesses summoned in the Q. Sure, but I will ask you if it 
Mack Matthews case, wasn't there? is not a fact that your grand juries 

A. Yes. in voting on the various complaints 
Q. Was it your practice in that lodged with them, and the various in

case, as in others, to make applica- dictments that they are considering, 
tions the second, third, or fourth if it has not been your custom and 
time for the same witnesses in the is not your practice, to advise your 
same case at various terms of court? grand jury as the law requires, with 

A. I think that is true in that reference to the number of indict-
case. It is not always true. ments they might return. 

Q. Did you make an application, A. I have never made a practice 
or do you have any recollection of it, of dictating to my grand jury as to 
and if you do not, I will appreciate the number of bills to return. 
it if you will lciok at the papers- Q. I am not asking you that. I 
I see the clerk is here from that am asking you-the law requires you 
county, and find out if he has the to advise your grand jury, and to 
papers here that contains the appli- work with them. 
cation made by you and the defense A. I have done that. 
for witnesses, and tell us whether or Q. I am asking you if it has been 
not you made an application twice your advice to your grand jury, 
for a witness by the name of Tommie which constitute the average laymen 
Lee Hornsby at the same term of in your county, do they not? 
court in 1928 in the Matthews case. A. Yes, I would think so. 

A. I have no independent recol- Q. Picked out of· your best citi-
lection of that matter. zenship? 

Q. I notice here, the reason I A. Yes, usually they are high-
asked that question, I notice from class men. 
the sheriff's aceount, as approved by Q. Your commissioners are ap
Judge Price, that there is a witness pointed for the preceding term to 
by the name of Tommie Lee Horns- elect a grand jury for the succeed
by, who shows to have been sum- ing term for the court? 
moned on July 1, 1928, by going 44 A. That's right. , 
miles west, and also on July 2, by Q. And I will ask you if the per-
going 48 miles southwest, in the same sonnel of your grand juries are not 
case, on two consecutive days. Do men who are good business men and 
you remember whether you made ap- good farmers, and most of the time, 
plication for such subpoenas? good men? 

A. I don't know. A. I think that is correct. 
Q. You would not make applica- l Q. Tha;t's _correct .. No~, I will 

tion to the clerk twice to summon the ask you 1f, m workmg with those 
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grand jurors, if they have not ad- several times, and he was arrested 
vised with you and counseled with several different times; I will ask 
you about what your ideas were and you if all of these cases were not for 
your thoughts were with reference violations of the liquor law? 
to the number of indictments that A. Against Ted Donevan? 
would be returned against any one Q. Yes. 
individual? A. I think that is correct. 

A. Very often they do that. Q. You, of course, are familiar 
Q. Very often. Did they do that with some of the nrovisions of the 

in the Ted Donevan case? Code of Criminal Procedure and the 
A. They did not. Penal Code of our State? 

Q. They didn't. Could you tell A. Well, sometimes we think we 
are, but we don't always know. 

the Committee why it was they made Q. About like all us lawyers, you 
an exception in his case? 

A. N 0 , sir; I know of no reason, don't know it all, and some of it, 
unless the fact that the sheriff ap- there don:t any of us know? 

A. That's right. 
peared before the grand jury and in- Q. But I am asking you if, in 
jected his personality into the mat- line with your duty as district attor
ter. ney, and in enforcing the law or at-

Q. I believe you stated that the tempting to do so, it is finally left 
sheriff told the grand jury he wanted to a jury in the district court? 
them to assist him in enforcing the A. That's correct. 
law against the liquor traffic? Q. But I will ask you this ques-

A. That's correct. tion, Mr. Harris-I don't believe it 
Q. That's correct; your sheriff did has been asked of you-

that? A. I think in this last Legisla-
A. Yes. ture, you have provided for a waiver 
Q. Your sheriff, of course, is the of the jury in felony cases where 

man who makes the arrests of men they plead guilty. 
charged with crime in your county? Q. Well, I have my doubts about 

A. That's right. that law, but that's not up here. Mr. 
Q. And he is the man who serves Harris, are you paid by salary, or 

the process upon witnesses who ap- on a fee basis? 
pear and testify, both for the State, A. I am paid by salary. 
and the defense? Q. I will not ask you what that 

A. Yes, that's correct, and an- is, but your salary is fixed? 
other thing, in our judicial district, A. Fixed, and paid by the months 
and I think most of the ordinary now. 
districts of Texas, the district attor- Q. Paid by months? 
ney has no special investigators, and A. Yes. 
the district attorney has to rely upon Q. Are you familiar with Article 
the sheriff for his investigations and 63 of the Penal Code of the State of 
his information as to the cases pend- Texas? I will show it to you, and 
ing. get you to look at that statute there. 

Q. That's true. But I will ask A. Yes, I have read that provi-
you, Mr. Harris-you stated this sion before. 
morning you had made a special ef- Q. Would you mind reading that 
fort to try to comply with your oath as provision to the Committee? 
district attorney and you had made A. "Whoever shall have been 
a special effort to assist the officers three times convicted of a felony, less 
of your district in enforcing what- than capital, shall on such third con
ever laws were violated? viction be imprisoned for life in the 

A. I did not mean to imply that penitentiary." 
I had done any more than any other Q. All right. Now Ted Donevan 
good district attorney had tried to and several others whose names I 
do, but just as any other district at- will not call, as appearing in the 
torney would try to do. sheriff's accounts, it shows they had 

Q. I didn't try to infer that, but 37 indictments, some of them ten and 
you did try to do your duty as laid some fifteen cases against them, for 
down by the law? l the same kind of felony. I will ask 

A. That is correct. you if you don't think that it would 
Q. These 37 indictments that have been a great saving to the State 

were returned against Ted Donevan, of Texas if you would have advised 
in which witnesses were summoned your grand jury and if they had re-
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turned four or five or six indictments A. I have no knowledge of it, ex-
against Ted Donevan, or any other cept from hearsay. 
man, for the same character of fel- Q. Except from hearsay? 
ony, and if you tried him three times A. That's all. 
and convicted him three times where Q. It has been the practice and 
you could place him in the peniten- custom, since you have been the dis
tiary for life--don't you think that trict attorney, to have duplication of 
would have been a big saving to the process issued for all o.f the witnesses 
State of Texas, instead of indicting in all of the cases for each term of 

' the man thirty or forty times for the court? 
same kind of felony? A. I don't know whether you call 

A. I think so, Mr. Sturgeon. I it a custom or not. I have done that 
might state to. you again-I would at times. 
think that the indictment would have Q. I am talking about the cases 
to specifically state that he had here- that are continued or for any reason 
tofore been convicted. are not tried? 

Q. Yes, the third one-there's no A. Yes. 
question about that. Q. Have you done that at the di-

A. And at the time I approved rection of the district judge? 
these indictments, I could not have A. Well, I don't believe that I 
said that, and it would have been im- could say that I did. 
possible to have drawn that indict- Q. Well, then, you did that either, 
ment under that law. at your own initiative, or because it 

Q. Yes, but your grand jury gen- had become a custom. 
erally meets the first part of the A. I did that because I thought 
term and recesses and meets back it was to the best interests of my 
again? cases. 

A. Hardly ever in Lee county. Q. Do you cause many attach-
Q. But you could have had him ments to issue in your district? 

indicted five or six times only and A. Occasionally. 
you could have done so and tried him, Q. Occasionally. Has it been your 
and then at a later term, indicted practice out there, where a witness 
him for the third offense, and stated has been served to appear at a cer
that he had been theretofore con- tain time and place, and fails to 
victed? appear, that you have attachment is-

A. If the grand jury had followed sued for him? 
my instructions, I could have done A. I have done that on numerous 
that, but they didn't do it in return- occasions. 
ing these indictments. Q .• You have done that? 

Q. All right. Now I will ask you, A. Yes. 
Mr. Harris--! believe I asked you Q. I believe you stated you tried 
while ago if you were acquainted Ted Donevan once and had a hung 
with the population in Bastrop jury? 
county. A. That's correct, Judge. 

A. No, you didn't ask me that. Q. And then? 
Q. What do you think the popu- A. We tried him again, and he 

lation of Bastrop county is? 'was acquitted. 
A. Around 25,000, I think. Q. In another case? 
Q. If the Federal census shows it, A. Yes. · 

for 1-930, to be 23,888, and of Burle- Q. And that left 35 cases on the 
son county, 19,848, and Lee county, docket? 
13,390, and Washington county, A. I believe that is correct. 
which I believe you stated and which Q. Yes, there was 37 indictments 
is the largest county in your dis- against him? 
trict? A. Yes. 

A. I think that was correct. Q. And that left 35 cases on the 
Q. Has 25,395 people. docket? 
A. All right. A. Yes, that's correct. 
Q. Then in so far as the sheriff's Q. · And I believe you stated some 

accounts are concerned, that have of the business men told' you you 
been approved by District Judge couldn't convict him? 
Price, and sworn to by the sheriff, A. Not only the business men, but 
you have not bothered yourself with I am sure Judge Sinks would not 
making an examination of them, and object to me saying this; that I ad-
don't know anything about them? vised with him about it. 
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Q. What did the sheriff think 
about it? 

Q. And he was out on bond, 
wasn't he, at the time the cases were 

advice dismissed against him? A. I don't remember his 
about it. 

Q. Did you have colored witnesses 
or white witnesses? 

A. Principally colored witnesses. 
Q. Were most of these cases for 

selling liquor, transportation of it, 
or what? 

A. The record will show, manu
facturing, selling, transportation, and 
possession. 

Q. Where does Ted Donevan live 
now, if you know? 

A. I don't know, Mr. Sturgeon. 
Q. Do you know whether or not 

his arm was cut off after the sheriff 
went to Texarkana, or Michigan, or 
wherever it was, or before? 

A. Yes. 
Q. Have you been on a salary all 

the time since you have been district 
attorney? 

A. When I went in I believe it was 
on a per diem basis. 

Q. Just so much a day? 
A. Yes. 
Q. Did you receive any fees of 

office? 
A. Never have since I have been 

in office. 
Q. I believe your per diem was 

$15 a day? 
A. No, it was $20, I think. 
Q. All right. Do you have a 

county attorney in these counties? 
A. Yes. 
Q. How much are they paid, if 

you know? 
A. It was after. 
Q. After? 
A. It was after his two trials. 

think I am correct about that. 
I tei!.' They are paid on the fee sys-

Q. I think you are. 
A. I think I am. It was after 

the trial where he was acquitted and 
also after the trial, with the hung 
jury. 

Q. All right. He has habeas-cor
pused in all those records, it shows? 

A. Yes. 
Q. And his bond was fixed at $140 

in each case. 
A. I don't know what the record 

shows on that. 
Q. Aggregating five thousand dol

lars, and something? 
A. I don't know. 
Q. Do you know whether or not 

he forfeited those bonds? 
Senator Page: He ran away be

fore he was put under bond; I just 
wanted you to know the facts. 

Q. Senator Page suggested to me 
a fact that I didn't know. Do you 
know whether this darkey ran away 
before he was put under bond, or 
afterwards? 

A. I feel sure it was before he 
was placed under bond. 

Q. Before he was placed under 
bond. 

A. Yes. 
Q. And then he was brought·back, 

and then you had him put under 
bond? 

A. I am sure that is correct. 
Q. Yes. Well, he was out on bond 

at the time he got his arm cut off? 
A. Yes. 

Q. On the fee system? 
A. Yes. 
Q. Do you hear most of the habeas 

corpus hearings that's heard in your 
district, or not? 

A. No, when I am in the county I 
oftentimes do, but when I am away, 
the county attorneys hear them. 

Q. And when the county attorneys 
hear them, the law provides he is 
entitled to that fee? 

A. Yes, he is entitled to it. I 
don't know what the fee is. 

Q. $10. He is entitled to a fee 
of $10. Can you, in a rough way, 
tell us about how many habeas cor
pus hearings you have attended, and 
represented the State, in the last 
year-just a rough estimate of it? 

A. We have had very few habeas 
corpus proceedings in our court in 
the past year; only one or two, I 
believe. 

Q. Only one or two? 
A. I may be wrong about that. 
Q. Of course, the county attor-

ney's reports will show that? 
A. Yes. I want to make this 

statement, too, Mr. Sturgeon-that 
very often, and I think you will find 
by looking at the record that that is 
generally true, that when I am in
volved in the matter that I waive the 
proposition and don't have any; just 
set the bond by agreement, without 
any habeas corpus. 

Q. And unless it is a capital case, 
you hardly ever take any testimony? 
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A. Yes, and oftentimes, in the 
capital cases, where we feel the death 
penalty should not be inflicted, where 
it is available, we agree upon a bond 
without habeas corpus proceedings; 
that is often done. 

Q. And the truth about it is, that 
often even in cases where applica
tions for writs of habeas corpus have 
been sued out, an agreement is taken 
by counsel? 

A. That is often true. 
Q. And you hardly ever take any 

testimony in an application for ha
beas corpus, unless it's a rape case 
or murder? 

A. Not very often. 
Q. Counsel suggested that I ask 

you about the Ollie Donevan matter; 
do you remember the case of that 
name? 

A. I think we had two Donevans 
connected with the same grand jury. 
I believe that is the given name of 
the other Donevan. 

Q. Was that a woman, or a man-
do you know? 

A. It's a man. 
Q. All right. 
A. I say that only from the re

membrance that there was no woman 
indicted among this particular bunch 
of defendants. 

Q. Do you remember off-handed 
what became of the eight cases 
against that party? 

A. They were dismissed. 
Q. Do you remember how many 

times they appeared on the district 
court docket, as having been set for 
trial? 

A. No, I do not. 
Q. Df course, as I asked you be

fore, you are closely aligned and 
closely connected with Judge Price in 
that court, and with him as a man? 

A. Naturally so, being district at
torney. I think I know Judge Price 
better than any other human that 
lives; I feel that way about it. 

Q. Yes, sir. Did he ever come to 
you and discuss with you about the 
sheriffs' accounts; these big accounts 
that the sheriffs filed with him? 

A. He has not--never. 
Q. He has not. You and he have 

roomed together, have you not, when 
he was holding court? 

A. No, I have never roomed with 
him. 

Q. But you were with him for 
days and weeks? 

A. Wait, now; I will qualify that 
in this: In Caldwell, in Burleson 

county, we stay at the same hotel, 
but not the same room. 

Q. That's all right. You say 
Judge Price has not talked with you 
about these various accounts? 

A. He has not. 
Q. That's all. 

Senator Page: I believe that is all 
at this time with Judge Harris. 

(Witness excused.) 

Senator Page: We now want to 
offer in evidence the court decision in 
the case of Bingham vs. State, which 
is reported in 275 S. W., page 147. 
We will offer that in evidence, and we 
will ask the reading clerk to read the 
marked portion of that decision. 

Mr. Sturgeon: We will certainly 
object, Mr. Chairman, to offering the 
ruling of the court in evidence, not 
because we are afraid of it, but be
cause we do not want to have the 
record burdened with that decision. 

These gentlemen will have an op
portunity to use that in their argu
ment, and this is bound in the law 
books, and we are going to object to 
this going into this record and en
cumbering the record with that, and 
besides that, this Committee, which 
has outlined these articles that have 
been heard here, have gone into that 
matter, and furthermore, if this is 
offered in evidence it will be neces
sary for us to offer in evidence the 
decision handed down by the Supreme 
Court of this State. 

We do not see any ot"casion for bur
dening the record with that at this 
time, and taking up the time of this 
Committee with the reading of this 
long decision, when that is a matter 
that can be argued to this Commit
tee, and should be presented to the 
Committee in the nature of argument. 

Senator Page: Mr. Speaker, we do 
not propose offering all of it-

Mr. Sturgeon: Just a little further, 
please, and then you can answer this. 
It will put the State to all the ex
pense of having that incorporated in 
the record, not only the time that it 
will take to do that, but it will be nec
essary to have all of that transcribed 
into the record, and we do not see 
any necessity of encumbering the rci:
ord with all of that matter. This 
House, which will have to pass on t.his 
matter, can hear argument covermg 
that, and it can be disposed of as 



228 HOUSE JOURNAL. 

fully and the whole matter can be that ought to be used in the way of 
read into the record at the time the argument, at the time this case is 
argument is made, if that is deemed argued? 
necessary. s t p M s k 

It is true that some of these wit- ena or age: r. pea er, we 
d could perhaps do that, but you will 

nesses have been interrogate about recall that in going into this matter 
this particular law. They have been that evidence has been offered-vou 
asked about the wording of the ap- will recall, I am sure, that this mat
propriation bill, and the provisions ter was gone into by the State and 
of the appropriation bill relative to we believe that this matter should go 
the payment of these accounts, but before the Committee and that the 
those are all simply matters of argu- Committee should have the benefit of 
ment that ought to be brought and 
may be brought out before the Com- this decision which was the authority 
mittee at the time the argument in for Judge Price in approving this ac
this matter is reached, but to permit count at the time he did. 
this to be read into this record at this Mr. Sturgeon: (Interrupting) Mr. 
time, these decisions, and briefs of Chairman, I am objecting to this only 
the lawyers, seems to me to be pre- because if this decision goes in there 
posterous. here at this time we feel that it will 

Senator Page: Mr. Speaker, if you be necessary for us to put in a lot 
will recall, the account which they of other court decisions because there 

b · h · h h" h h is an issue which is sharply drawn 0 Ject to avmg-t e acts w ic t ey with reference to the construction 
object to having been followed by the 
Comptroller, that that account was placed on this ruling of the court. 
approved under the authority of Bing- That is a matter surely that should 
ham against the State, and also of the be argued. That is a matter that 
case of Rochelle vs. Lane. That ac- should be argued before this House, 
count has been introduced by the pro- and is a matter which we propose to 
ponents of this investigation. We argue. If this matter goes into the 
merely desire to introduce into the record at this time, it will mean an 
record part of that decision that deals endless amount of testimony. If this 
with that account and which shows is permitted to go in it will mean 
it was approved under this decision that there are four opinions that will 
and we want this Committee to un- have to go in the record here. One 
d d h J d p · · of these opinions that the Court of 

erstan t at u ge rice m approv- Civil Appeals handed down contained 
ing that account, proceeded under the 
decision handed down in that case, something like forty-five pages of 
and there is indorsed on the account printed matter, and would be an un
that it was approved under that deci- due burden upon the State to place 
sion. Certainly, there is no desire on that in this record, and we believe 
the part of the respondent or his at- that that is a matter that should be 
torneys to place any undue burden argued rather than placed in the way 
upon the State of Texas. A large of evidence, and in that way this 
portion of the record covering that record would not be encumbered with 
account has been offered in evidence all of that. 
by the proponents and we desire the The Chair: I think that is the 
testimony offered now in the matter proper procedure. 
of this decision to go into the record. Judge Batts: Let me make this re
We think the testimony offered by us mark, please, Mr. Chairman: It is 
will compare very favorably with the I charged in these charges that these 
evidence offered by the proponents of accounts were wilfully approved and 
this matter in the matter of expense. improperly approved. We want to 
We have, in fact, tried to save the say that the most considerable ac
State as much expense as possible in count here was approved when this 
this matter, and we do not think that opinion was immediately before the 
we should be cut off from offering this court. It is properly a matter of evi
at this time, especially in view of the dence. Whether it is correct, whether 
fact that the district judge at the it was correct law or not-it was the 
time he approved this account placed law at the time Judge Price approved 
a notation on the expense account these accounts. It is further indicated 
showing that it was approved in ac- here by the testimony of Mr. Chan
cordance with that decision. dler that a subsequent ruling ought 

The Chair: Do you not think that to have changed the ruling of Judge 
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Price. We want to show that under 
the ruling in the Rochelle case he 
has no authority to make any change 
in the approval he had made of this 
account, and we think this ought to 
be admissible for that purpose. 

purpose of permitting counsel for the 
respondent to confer with the re
spondent. 

This is not a question to be argued, 
but is one of those matters which ap-

Thereupon, Judge J. B. Price, be
ing duly sworn by the Chair, testi
fied as follows, on direct examina
tion by Senator Page:. 

pertain to the good faith of the re- Q. Judge Price, about three or 
spondent. four years ago you suffered a slight 

Counsel suggests that there is some paralytic stroke, something of that 
forty-five pages of this matter that kind, did you not? 
would be read into the record. What A.· Yes, sir. 
we are going to introduce here will, of Q. I know that stroke has im-
course, not cover that much, as only paired your voice to some extent, and 
certain portions of the opinion handed I will ask you to be careful in try
down in that case that we desire to ing to answer these questions so that 
offer at this time in this connection, the Committee members may be ad
and we are not undertaking to argue vised as to your testimony, and would 
the question at this time. We take be glad for the members of the Com
the position that in view of the deci- mittee to listen as carefully as pos
sion of the court before Judge Price sible so that they may get his an
at the time this matter came up, he swers. 
acted in his approval of that account Q. Your name is J. B. Price? 
in the light of the law which he had A. Yes sir. 
before him at ~hat time, and in ~is Q. Wh~re do you live, Judge? 
approval of this account h~ apphe_d A. I live at Bastrop. 
the law of the land at the time, as it Q H 1 h 1- d th ? 
was then I . ow ong ave you 1ve ere. 

· . A. All of my life, born, and raised 
The.Chair: We hav_e gone ve1:'y far in the county. 

afield m the mtroduct10n of testimony Q W , , 
and there has been read into this rec-, · hat wa_s your fathers name. 
ord excerpts from the statutes, but it A. R. J. Price. 
just occurs to the Chair that certainly Q. Was he ever a member of the 
to go further and read into the record State Legisl~ture? 
long court decisions would be going A. Yes, sir. He was a member of 
beyond all bounds of reason. the Fourteenth Legislature of the 

If you gentlemen desire to use this State of Texas. 
in the way of argument, I think that Q. He was a member of this 
is the proper place to do it. But I do House in the Fourteenth Legislature? 
not believe that we should encumber A. Yes, sir. 
the record which we are having tran- Q. How long have you been a 
scribed at great expense to the State, practicing lawyer? 
by putting into it long court decisions. A. About forty years. 

I am going to sustain the objection Q. What offices of trust have you 
that has been made. ever held in Bastrop county and in 

Senator Page: I would like to state the Twenty-first Judicial District? 
in deference to the ruling of the Chair, A. County attorney, county judge, 
that all we intended to do was read and district judge of the Twenty-first 
brief excerpts from this decision in or- Judicial District. 
der to show that Judge Price in ap- Q. How long were you county at-
proving this account acted in accord- torney? 
ance with this decision. That is all we A. Four years. 
ever intended to offer. I. will state Q. How long were you county 
now that we are now about ready to judge? 
close our testimony with the excep- A. Twenty-six years. 
tion of the test!mony of Judge Pri~e, I Q. How long have you been dis
and we wo.uld. hke to have a few mm- trict judge? 
utes at this time to go over the case A. Practically seven years. 
with h~m, b_ut we .want to state no~, Q. When you first became a can-
that with his testimony our case will didate for district judge did you have 
be closed. any opponent? 

Thereupon, a recess was taken for A. I did. 
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Q. By what majority were you A. There is always lots of busi-
elected to the office of district judge ness, lots of things have to be at-
at that time? tended to on that day. 

A. Ab 0 u t thirty-four hundred Q. When the sheriff's account is 
votes, practically. presented to you do you consider that 

you have the time to make a complete 
Q. At the second time you offered audit of that account? 

for the office of district judge, did A. It would be impossible for me 
you have any opponent? to do so. 

A. I did not. Q. Have you an auditor down 
Q. These are charges here which there who could perform that service 

have been preferred against you by for you? 
some of the members of the Legisla- A. No, sir. 
ture touching your judicial conduct Q. If you were to check those 
while district judge of the Twenty- sheriffs' accounts, how long would it 
first Judicial District of Texas. I take you to check the average sher
will read you the first charge, "That iff's account that is presented to you? 
J. B. Price, an acting district judge A. I know that it would take a 
of the Twenty-first Judicial District long time, Judge Page, if I could do 
of Texas, comprising four counties, it at all. It would take a week or 
to-wit: Lee, Burleson, Washington, two. 
and Bastrop, is guilty of gross neg- Q. You have no auditor at your 
lect of the duties enjoined upon him command there, have you? 
as such district judge in the perform- A. No, sir, the county is not large 
ance of his official acts, to-wit: That enough to have a county auditor, and 
he has from time to time, covering we have no county auditor there. 
a period from January 1, 1929, up to Q. Then, in approving those ac
and including June 30, 1931, in dis- counts you have been forced to rely 
regard of the laws of this State, ap- upon the sworn affidavits of the offi
proved accounts for the sheriffs in cials presenting those accounts? 
various counties in his judicial dis- A. Yes, sir, practically rely en-
trict and certified that said accounts tirely upon that. 
were correct and that the amounts Q. I call your attention now to 
claimed by the said officers as de- Articles 1034 and 1035 of the Code of 
mantled from the State were cor- Criminal Procedure of this State.· I 
rectly stated, when in truth and am reading from a memoranda that 
fact, some of said accounts so cer- I have prepared here as to the pro
tified to by said judge were wholly visions of Articles 1033 and 1034. 
incorrect and constituted an indorse- Article 1033 provides, and Article 
ment for the demand of fees of of- 1034 provides the manner of approval 
fice where the services were not per- of sheriffs' accounts, and states what 
formed and where the account as ap- must be done in connection there
proved by the said judge was for du- with. Now, I will read you from the 
plication of purported fees of office." article. "Article 1035 of the Code 
Judge, when were you last elected of Criminal Procedure," speaking of 
district judge? the approval of sheriffs' accounts, 

A. In 1928. reads as follows: 
Q. The charges as complained of "The Comptroller, upon the re-

in this first charge are alleged to ceipt of such claims, and said cer
have been made after you were elect- tified copy of the minutes of said 
ed to office the second time? I court, shall closely and carefully ex-

A Yes, sir. amine the same and then if correct, 

Q. Wh were the sheriffs' ac- draw a warrant on the State Trea,s-
. en urer for the amount due, and in 

counts gener.ally presented to you-:; favor of the officer entitled to the 
at what portion of the term of court· same. If the appropriation for pay

A. Usually on the last day of the ing such account is exhausted, the 
term. Comptroller shall file the same away, 

Q. I will ask you if at that time if correct, and issue a certificate in 
there are not a great many matters the name of the officer entitled to 
that have to be attended to by the the same, stating therein the amount 
district judge, the district clerk, and of the claim and character of the 
the district attorney, and everybody service performed. All such claims 
around the district court? or accounts not sent to or placed on 
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file in the office of the Comptroller 
within 12 months from the date of 
the final disposition of the case in 
which the services were rendered 
shall be forever barred." 

Q. Were you aware of that stat
ute at the time you approved this 
sheriff's account? 

A. Yes, sir. 
Q. Did you think at the time you 

approved this sheriff's account, Judge, 
did you think that the Comptroller 
of this State would draw that war
rant, or issue that warrant, unless 
the account was correct? Did you 
think that this account rendered by 
the sheriff would be approved and a 
warrant issued thereon by the 
Comptroller unless the account was 
correct? 

A. I did not have any reason to 
suppose that he would do so. 

Q. The Comptroller has sufficient 
men to audit the accounts and do the 
necessary investigation in connection 
with this matter? 

A. Yes, sir. 
Q. And you did not? 
A. No, sir. 
Q. I will ask you, Judge Price, I 

will ask you if at the time these 
accounts were approved by you, if 
you were cognizant of the fact that 
the Legislature h.ere which passed the 
appropriation bill for that purpose, 
for the purpose of paying these wit
ness and sheriff's accounts, had the 
following provision in it: 

"Provided, that no account against 
the aforesaid items of witness fees, 
county attorneys, justices of the 
peace, sheriffs, and constables, fees 
and costs of sheriffs, attorneys and 
clerks in felony case, shall be bind
ing as an obligation against the 
State of Texas until after such ac
count has been examined, audited 
and approved by the State Comp
troller, and no account shall be paid 
by the State Treasurer until the 
same has been so approved by the 

- Comptroller." 
A. Yes, sir, I was, I tried to fol

low the law. 
Q. And also of the following pro

vision: "Provided, that ~ll accounts 
under this section, which require the 
approval of any district judge, shall 
be examined by the Comptroller, and 
if correct, he shall issue his warrant 
therefor, but if he shall find same 
incorrect, in whole or in part, he 
may cause an audit of same to be 
made before warrant is issued." 

A. Yes, sir, I was aware of that. 

Q. Then, Judge Price, if you ap
proved the account and made a mis
take in the approval of the account, 
and as a result of the approval of 
those accounts, if any money had 
been lost by the State of Texas, as 
a result of your approval of those 
accounts, it has not been by reason 
of the fact that you have approved 
those accounts? 

A. No, sir. 
Q. Now, I will read you another 

portion of charge number one. "In 
connection with the first and fore
going charge we further allege and 
charge that the said J. B. Price, act
ing as district judge, approved the 
account of John T. Carlisle, the sher
iff of Lee county, for the October, 
1925, and the April, 1926, terms of 
the district court in Lee county, for 
the sum of $6,317.25 and $12,023.80, 
respectively, when in truth and in 
fact, said certificate of the court was 
grossly erroneous, and authorized de
mand to be made upon the State by 
Sheriff Carlisle for said sums of 
money that were not due said Car
lisle as provided by law." Now, I 
will ask you about that first account. 
The account of $6,317 .25, which is 
here alleged was for the October, 
1925, term of your court. Did he 
collect that account? 

A. Yes, sir. 
Q. Was that account presented to 

you by Sheriff Carlisle for services 
rendered during that term of the 
court? 

A. Yes, sir. 
Q. Did you examine that account 

carefully? 
A. I examined the account, and 

in a way I sought to discover any 
gross errors in it. 

Q. You examined that account to 
the best of your ability then? 

A. Yes, sir. 
Q. From your examination of that 

account did you notice any gross 
irregularities in it? 

A. No, sir. 
Q. In your approval of t~at ac

count did you depend and rely m your 
approval of that account upon the 
honesty and integrity of the sheriff, 
and the affidavit which he had made 
covering that account? 

A. I relied entirely upon it. 
Q. If you made any error in the 

approval of that account, you are 
very sorry that you did, are you not? 

A. Certainly. 
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Q. You had no intention, you cer
tainly had no intention in approving 
that account, to defraud the State of 
Texas, or the people of the State of 
Texas out of any money, did you? 

A. None whatever. 
Q. You knew as a matter of fact 

that the Comptroller was required to 
audit and examine these accounts of 
the sheriffs before they were paid, 
did you not? 

A. Yes, sir. 
Q. Now, then, the latter part of 

that charge, made by the members of 
the House of Representatives, which 
I have read to you, shows that you 
approved an account of $12,023.80. 
Do you recall that account? 

A. Yes, sir. 
Q. Was that account presented to 

you? 
A. Yes, sir. 

· Q. When was that account pre
sented to you ? 

A. I think that was when I was 
over at Caldwell. 

Q. Caldwell is in Burleson county, 
is it not? 

A. Yes, sir. 
Q. Who brought that account over 

there to you? 
A. I think that Mr. Carlisle 

brought that to me. 
Q. Did you examine the account 

at the time it was presented to you? 
A. Yes, sir. 
Q. And that account purported to 

be for the April term, 1926, of the 
district court in Lee county, and I be
lieve that you approved that account 
under the authority of the decision of 
the Court of Civil Appeals of this 
district? 

A. Yes, sir. 
Q. Now, in that account, Judge 

Price, there was several duplicated 
mileage charges, was there not? 

A. Yes, sir, 
Q. And multiple mileage, as we 

will call it? 
A. Yes, sir. 
Q. Were you familiar at that time 

with the case of Bigham vs. State, de
cided in July, 1925? 

A. Yes, sir. 
Q. I will ask you now, whether or 

not, in that first decision in that case, 
that the sheriff was entitled to dupli
cate mileage in each case, as you have 
heard testified here about that Ted 
Donovan case, I will ask you if under 
the decision in that case, you did not 
believe that the sheriff was entitled 
or would be entitled to 37 writs of ar-

rest, and that he charged for same, and 
for mileage in each and every one of 
them, and that there was no decision 
upon the appeal from the Court of 
Civil Appeals on the part of the Su
preme Court at that time, and I will 
ask you further if that was not the 
law at the time you approved this 
account? 

A. Yes, sir. 
Q. What did you say to Sheriff 

Carlisle at the time you approved that 
account? 

A. I suggested to Mr. Carlisle that 
the matter was not possibly finally 
settled. 

Q. (Interrupting) Not what? 
A. I suggested to him that the 

matter had not been finally settled. 
It was still on appeal, or was going 
to be appealed, and that if he pre
sented it to the Comptroller, the 
Comptroller ought to be advised of 
the fact that he had better let that 
account-and that he had better leave 
that account until the final decision of 
the Supreme Court on the subject. 

Q. You told the sheriff, you say, 
that the Comptroller had to approve 
that account? You knew that there 
had been a decision in the Blair case 
and possibly a writ of error had been 
taken, or would be taki>n, to the Su
preme Court and tliat the Comptrol
ler, there being a contest, and the Su
preme Court not having acted on it 
at that time, and the Comptroller 
possibly would not issue a warrant 
on that account until the case had 
been finally decided by the Supreme 
Court? 

A. Yes, sir, that is what I did, 
and in the meantime, that they would 
probably hold the account up. 

Q. And was the account held up 
at the time? 

A. Yes, sir. 
Q. Both of those accounts were 

held up, were they not? 
A. Yes, sir. 
Q. Now, that was while you were 

holding district court in Caldwell? 
A. Yes, sir. 
Q. When did you next hear that 

this account of Mr. Carlisle--when 
did you next hear from that account 
of Mr. Carlisle--when was it next 
brought to your attention? 

A. I was in the town of Bastrop 
holding court there sometime in the 
latter part of June, or July, when 
Mr. Grady Chandler and Quintus Wat
son and Mr. Simmang and Sheriff 
Carlisle came out to see me about the 
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matter; they all talked and argued have detailed? There in the town of 
about the matter, and finally, I said Bastrop? 
to Mr. Chandler, "Until the Supreme A. About this proposition? 
Court has settled the matter-I do Q. Yes, when was· the next time 
not think-I do not see, any reason 
for changing my approval of it." 1 that you heard anything about that 
did not see any reason for holding the account? 
matter up until the Sup1·eme Court A. I was over at Caldwell hold
decision came out. Nothing was said ing court. Mr. Pat Black, who was 
to me at that time about the Supreme a brother of Mrs. Carlisle, called me 
Court decision. up over the phone and stated that 

Q. At that time you were not a representative of the Comptroller's 
Department was there to see about 

aware of the Supreme Court deci- an adjustment of Mr. Carlisle's ac-
sion? count, and asked me if I could come 

A. No, sir. over there. He stated that they were 
Q. And you told Mr. Chandler very anxious to have me come over 

that you did not see any reason for there and see if I agreed with them 
changing your approval of the ac- on the matter, and if I did, it would 
count, it having been approved under be settled according to the figures. 
the decision of the Court of Civil Ap- I 'had a civil case on call for that 
yeals in the Bigham case? day and told Mr. Black unless the 

A. Yes, sir. lawyers could arrange for a reset-
Q. Was there a brief filed with ting of the case that I could not 

you or a citation of the appellate come, and he said that it was very 
court given you at the time you were important and that they wanted to 
requested to change your approval of get that matter settled, that Mrs. 
the sheriff's account at that time? Carlisle and Mr. Goodfellow had set-

A. No, sir, not a thing. tied the whole proposition and wanted 
Q. Was there anything in writing the court to give his approval of the 

or typewritten filed with you; or left I amount they had settled for. I then 
with you, later on or at that time? went to the. c?urthouse and found out 

A No sir that the c1v1! matter that was to 
· ' · . come up the next day-that it would 

Q. .Was there a motion made to be agreeable to reset that, and then 
you either by M~. Chandler or by I called Mr. Black on the phone and 
anyone , representmg the Attorney told him that r would come on the 
Ge?'eral s Department o! Comptro.1- Dalsa train and get there about 
ler s Departmen~, reque~tmg that ~his night, but it was two hours late. Mr. 
account ?f ~heriff Carlisle be revised Black informed me that he had made 
at the time· a contract with the Comptroller's De-

A. No, sir, none at all. partment, and that he would meet 
Q. I understand you to say that the train and come right on over to 

you had not seen the opinion of the Austin. When we got to Austin, 
Supreme Court? Mr. Sheppard met us at the office 

A. I heard it said that it came and we stay~d there a few minutes 
<mt that day. That is the same day and they said that they wanted to 
they came down there-- verify some matters that they had 

· I · made and wanted to work on the 
. Q. ( nterruptmg) Then, at that typewriter and then Mr. Sheppard 

time, when they came down to see walked into the room where we were 
you at ~astrop, Senator Watson ~nd sitting. Directly, Mr. Goodfellow 
Mr .. S1mm~ng were represe~tmg says, "Well, we have finished up the • 
Sheriff Carlisle, were they not.. items all right. The figures were 

A. That was my understandmg. exactly right." r think r asked him 
. ~· In your approval of the sher- what the figures were and what they 
~ff s account, were you actuated by amounted to, and he said they had 
what you believed to be the law of agreed-that they had all agreed and 
th~ land, when you declined to. r~- it was $7,913.80. Mr. Goodfellow 
scmd your approval of the sheriffs stated that time that that was ex• 
.account? . . actly that amount, and that they had 

A. I certamly did. taken out all the duplications that 
Q. When was the next time that the Attorney General had objected 

you heard anything about that ac- to, and the approval was for the cor
count, after that transaction that you rect amount. Mr. Sheppard, at that 



234 HOUSE JOURNAL. 

time, asked me to approve it and that connection with some portions of this 
all duplications had been taken out account? Did you know anything 
of the account and all objections in about that? 
the account had been removed and A. Mr. Black had told me that he 
it was approved for that amount of had made a settlement of the ac-
money. count. 

Q. That was done in the office of Q. He told you that they had 
the Comptroller here at Austin? agreed upon a settlement? 

A. Yes, sir. A. No. 
Q. And when he walked back in Q. And when you finally ap-

there, he said, "I am awfully glad proved that account it was done there 
to get it all settled. It has been wor- in the Comptroller's office and at the 
rying me ever since I have been in of- time that you did approve it you were 
fice." I believe that you stated, now, informed by Mr. Goodfellow that he 
that Mr. Pat Black called you up had checked all of the figures and 
and told you that Mr. Sheppard that the amount was correct as you 
was-wanted you to come to Austin. approved it? 
That they had agreed on a settle- A. Yes, sir. 
ment of his sister's account, and they Q. Now, is that the only time you 
wanted you to approve it and wanted were ever in the Comptroller's office 
you to come over to Austin. You about that account? 
stated that you did not know for A. I think it is. 
sure w.}lether or not you could come, Q. Now then, Section 2 of this 
but if you could come you would charge which has been filed against 
come over on the Dalsa. That is you, reads as follows: "That the said 
the name of a train that runs up J. B. Price thereafter on or about 
through there, is it not? November 30, 1930, called on the 

A. Yes, sir. Comptroller of the State of Texas and 
Q. And you went over there? insisted that the above-mentioned ac-
A. Yes, sir. count for Sheriff John T. Carlisle of 
Q. But your train was about two Lee county be approved and that he 

hours late? be paid the sum of $12.000, when in 
A. Yes, sir. truth and in fact, the said J. B. Price 
Q. And then you came on over to knew or should have known with the 

Austin? use of ordinary diligence, that said 
A. Yes, sir. amount should not be paid out of the 
Q. And went to the Comptroller's State Treasury of this State, and that 

office? said amount was not due Sheriff Car-
A. Yes, sir. lisle as claimed by Judge Price." 
Q. And when you got to Mr. Shep- Now, is that a fact? 

pard's office they informed you that A. I do not know anything of that 
they had already figured out the ac- at all. 
count and merely wanted to verify Q. I believe that you stated that 
some figures and you approved the was the only time you were ever in 
account there? the Comptroller's office, and that you 

A. Yes, sir. I came there then at the request, as you 
Q. And at that time Mr. Good- understood it, of the Comptroller, and 

fellow informed you that all the mat- that at that time, a complete settle
ters that had been objected to by the ment of this account was had? 
Attorney General on account of du- A. Yes, sir. 
plicate mileage had been taken out Q. And at the time you came up 
at that time to the satisfaction of here to Austin and met in the Comp
the Attorney General and you ap- troller's office, on that date, they ad
proved the account at that time for mitted owing Sheriff Carlisle that 
$7,913.80 and it was represented to amount? 
you by the Comptroller at that time A. That is right. They stated to 
that he was glad that the matter was me that they had already settled it. 
finally settled because he had been Q. Now, Judge Price, in Section 
worrying over it ever since he had No. 4, Section No. 5 and Section No. 6 
been in office? and Section No. 7 of the charges 

A. Yes, sir. against you, it is alleged here by the 
Q. Did you know anything about proponents of these charges that you 

the fact that there had been some approved certain accounts of Sheriff 
controversy with the Comptroller in Clint D. Lewis, sheriff of Burleson 
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county-Clint D. Lewis was sheriff l which Sheriff Carlisle undertook to 
there at that time, was he not? collect that large bill. You had a 

A. Yes, sir. 1 large number of indictments at that 
Q. Now, then, at the time Clint D. term of court, did you not? 

Lewis presented that account to you, A. Over thirty-six. 
you had conclu~ed your term of court Q. There were ninety some-odd, 
there, and I ~Iii ask yo.u whether or were there not? 
not you had time ~o go mto those ac- A. There were ninety-six indict-
counts and examme them carefully ments all together. 
before your term of court was over . . 
to ascertain whether or not they were ~· . Th<?se md1ctmen~s were 13;igely 
correct before you approved them? for v10lat10!1s of the hquor l!lw. . 

A. No, sir, I did not have time to A. I th1:nk the whole n!nety-s!x 
examine them carefully. He had ~e~e. I th1:nk there vi:ere nmety-s1x 
sworn to them and I presumed that 1~d1ctme.nts. m _all. I thmk there were 
they were correct. nmety-s1x m~1ct~ents and mo~t of 

Q. Did you have the time or op- them were v10lat1ons of the hquor 
portunity of auditing that account of law. . . 
Mr. Lewis at the time he presented ,Q. Did Y;OU have anyt~m!l' to do 
same to you to ascertain whether or with the filmg of. those md1ctments 
not he had charged more in the way more t~an to receive them from the 
of fees upon that account than he grand JUry and have them entered 
was entitled to under the law? Did upon the docket of the court? 
you know anything about that? I A. Not a thing in the world. 

A. Not a thing in the world. Q. Do you know whether or not 
Q. Did you-if you had known that the. grand ju~y was specil!-llY ~nvesti

there was anything wrong with the gatmll' the hquor law v10lat10ns at 
account or any item in that account I that time? 
that was not a proper charge under I A. No, sir, I do not. 
the law, would you have approved Q. All you know is that the grand 
that account? jury found those bills of indictment 

A. No, sir, I would have cut it and they vyere working under the di-
out, of course. rection of the district attorney, and 

Q. Did you ever have any reason the only connection you had with the 
to suspect that the sheriff was not grand jury at that time was to give 
making out his accounts in proper them your charge at the beginning of 
manner? Or that he was not entitled court, and then to receive these indict
to the fees which he had placed in ments from the grand jury and then 
that account? have them filed by the clerk? 

A. No, sir. A. That is all I know about it. 
Q. He has been elected several Q. Now, I believe there is one man 

times by the people of that county? who was indicted thirty-six times by 
A. Yes, sir. He was elected the that grand jury? 

year before I was elected. He has A. Yes, sir. 
been about eight years sheriff of that Q. Was this a negro or a white 
county. man? 

Q. There was nothing that you A. A negro. 
knew of that would cause you to be f 
suspicious of this man and his ac- Q. What became of him a ter he 

was indicted? 
count? A. He fled the country, I have been 

A. Not a thing in the world. told, and went to Michigan and after-
Q. When you approved that ac- wards he was apprehended there and 

count of the sheriff, state whether or brought back by the sheriff on requi
not you were under the impression 
and believed that before that account sition by the Governor. 
could be finally paid it would be nee- Q. This defendant, Ted Donevan, 
essary for it to be audited and ap- ran away and went to Michigan and 

-proved by the Comptroller, and was was brought back by the sheriff? 
that fact not taken into consideration A. Yes, sir. 
at 'the time you approved that ac- Q. After he came back did he give 
count? bond? 

A. Yes, sir. A. At that time? 
Q. Now, going back for a moment Q. After he was brought back, 

to Lee county at the term of court at what was done with him? 
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A. I think that a writ of habeas 
corpus was sued out and he gave 
bond. 

Q. What hapepned to that case at 
the following term of court after he 
was returned from Michigan? 

A. I think in that case there was a 
hung jury. 

Q. When you tried the case there 
the first time you had a hung jury, 
then of course, he was tried at the 
next term of court? 

Q. And you granted the motion 
of the district attorney to dismiss 
the case? 

A. Yes, sir. 
Q. Did you have any reason to 

suspect anything corrupt in the dis
trict attorney's wanting to dismiss 
this case? 

A. Nothing in this world. 

A. Yes, sir. 
Q. What was done 

term of court? 

Q. Isn't it a fact that when the 
district attorney comes into open 
court and moves to dismiss a case, 
you generally rely upon his integrity 
to carry on the duties of his office 

at the next properly? 

A. When he was tried at the next 
term of court he was acquitted. 

Q. After that was done, there 
was still another term of court. Did 
you exchange benches with anybody 
at that time? 

A. Yes, sir, I exchanged benches 
with Judge Jeffrey of Lockhart. 

Q. Did he come over to try the 
Donevan case, and other cases? 

A. Yes, sir, I set the Donevan 
case and a whole raft of other negro 
cases we had for, commencing the 
Monday he was to be there, for the 
week he was going to be there; and 
I went over to his court, to Cald
well-and Lockhart, and I under
stand that--I know he heard Satur
day that the negro on Saturday
the court was to open on Monday 
morning-had lost his arm, and Judge 
Jeffrey continued that case. 

Q. When it was continued by 
Judge Jeffrey at that time on ac
count of the negro having received 
this serious injury, he did not set it 
then for another term? 

A. No, sir, he didn't set it. 
Q. It was necessary, then, wasn't 

it, to issue process, duplicate process 
for witnesses to be there at the new 
term? 

A. Yes, sir. 
Q. And that was done, I suppose? 
A. Yes, sir. 
Q. What was done with the case 

at the next term of court? 
A. The district attorney made a 

motion to dismiss it. 
Q. The district attorney came 

into open court and made a motion 
to dismiss, and this dismissal merely 
being the indictment of which we 
have spoken? 

A. Yes, sir. 
Q. And you did feel that the dis

trict attorney had good reasons to 
make such motion? 

A. Yes, sir, I believed it. 

A. I always do. 
Q. Have you ever issued any 

process in a case unless you believed 
that issuance for that process was 
necessary in order that the ends of 
justice could be meted out to the de
fendants on there? 

A. Never have. 
Q. Did you ever collude with any 

sheriff anywhere to issue any process 
for any witness, in order that the 
sheriff might enrich himself, at the 
expense of the State? 

A. No, sir, I never did. 
Q. Would you do anything of that 

sort? 
A. Most certainly not, Judge. 
Q. Now, we find in charge num

ber 10 an allegation that for the 
spring term of court of 1931, of the 
district court of Lee county, that you 
have approved the account of John 
J. Burttschell, the sheriff of that 
county, for a certain amount of 
money, which was not given in the 
charge that I read here. It is 
charged in substance that you ap
proved Sheriff's Burttschell's ac
counts for that term? 

A. Yes, sir. 
Q. Do you regard Sheriff John J. 

Burttschell, of Lee county--did you 
regard him then as an honest, up
right man? 

A. Yes, sir. 
Q. Has he ever acted in any way 

down there, that you had reason to 
suspect he would be guilty of any 
fraudulent conduct? 

A. No, sir. 
Q. Did you know at that time, if 

it be a fact, that he had padded his 
mileage, and had put in a claim for 
summoning fictitious witnesses, or 
anything of that kind? 

A. I didn't know it, no, sir. 
Q. If you had known that the 

sheriff had returned an account to 
you and had charged for fictitious. 
witnesses, whom he hadn't in fact 
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summoned, and padded his mileage, 
would you have taken action against 
the sheriff? 

Q. What was the result of the 
trial? 

A. Certainly I would. 
Q. Now, we find in charge num

ber 11 that you approved one of the 
accounts of Woody Townsend, sheriff 
of Bastrop county, for services ren
dered in the January, 1931, term of 
court, in the case . of the State of 
Texas against Mack Matthews, for 
various sums of money. Do you re
call the case of Mack Matthews? 

A. Yes, sir. 
Q. What was the defendant 

A. He was convicted and given 
five years in the penitentiary. 

Q. What then was done with the 
case? 

A. He made a motion for a new 
trial, which was overruled, and gave 
notice of appeal, and appealed the 
case to the Court of Criminal Ap
peals. 

Q. What did the Court of Crim
inal Appeals do about it? 

A. Reversed and remanded and 
sent it back for trial. charged with? 

A. Murder. Q. After the case was reversed 
Q. I call your attention to Article al'\d re?Ianded . an? sent back for 

539, of the Court of Crminal Pro- 1 trial, did the dis~rict. attorney apply 
cedure, which is as follows: for pr?cess for his witnesses for. the 

"A criminal action may be con- follo~mg term, that the case might 
tinued by consent of the parties be tried? . 
thereto, in open court, at any time." A. He did. 
Now, is it a fact or not that the Q. Was it possible for him to get 
Mack Matthews' case was continued his witnesses any other way? 
by agreement of the parties at the A. I don't believe so. 
first term at which it was called? Q. Was it possble to apprehend 

A. Yes, sir. that the court would reverse that 
Q. And acting under this statute, case, and that another trial would 

you agreed to it? be necessary? 
A. _Yes, sir. A. No, sir. 
Q. And the witnesses in the Mat- Q. After they reversed it, of 

thews case were all negroes, weren't course, the witnesses had to be sum-
they? moned another time? 

A. Yes, sir. A. Yes, sir. 
Q. Isn't it very difficult to get Q. Did you in that case or any 

negroes to return to court for a case other case, issue any process for any 
against one of their race, without be- witnesses unless you felt that it was 
ing resummoned? necessary in order that the ends of 

A. Yes, sir, that is my experience. justice might be met, you had to 
Q. Isn't it a fact that the dis- do it? . . 

trict attorney of that district made A. No, sir, I never did. 
application to the clerk for ·the re- Q. Now, we find in the same 
summoning of the witnesses in this i charge, going to the next charge, a 
case, at the following term? I charge against you, with reference 

A. Yes, sir·. to a case against a negro by the name 
Q. And the record so shows? of Murray Henderson. Do you re-
A. Yes, sir. call that cas.e? 

Q At th t t f rt A. Yes, sir. 
. e ni;x erm 0 cou ; Q. Who represented the defend-

what was ~one with Mack Matthews· ant in the Murray Henderson case? 
4. I think tl~at was the term at What firm of lawyers? · 

which he was tried, I am not sure. A. Mr. Jack Powell and yourself. 
Q. Sir? Q The firm of Page & Powell, 
A. I think that was the term at composed of myself and Mr. Powell. 

which he was tried-I am_ not sure. Do you remember what disposition 
Q. No, sir, that case was con- was made of the case at the first call 

tinued, it is on-this case was con- after he was indicted? 
tinued twice, I think, according to the A. It was continued. 
records-the second time? Q. It was continued? 

A. By agreement of counsel. A. On motion of the defendant, by 
Q. Now, the third time the case agreement. . . then 

was tried? Q. The district at~orney 
A. Yes, sir. agreed that the case might be con-
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tinued and charged to the account of 
defendant? 

A. Yes, sir. 
Q. And that was done? 
A. Yes, sir. 
Q. Was there a large number of 

negroes' witnesses in that case? 
A. Yes, sir. 
Q. Was it necessary to resummon 

those witnesses for another term of 
court, in order to be sure that they 
would be present. 

A. Yes, sir. 
Q. Was that done on the applica

tion of the district attorney? 
A. Yes, sir. 
Q. He made application for it, and 

you made no objection? 
A. No, sir. 
Q. There was not, in fact, an order 

of duplicate process? 
A. No, sir, nothing on my docket 

to show. 
Q. Is there anything in the min

utes of that court or your docket to 
show you ordered duplicate process in 
either one of the cases I am talking 
about? 

A. No, sir, and the fact is that 
was done on motion of the district 
attorney. 

Q. There is nothing on the docket 
or in the minutes to show you issued 
duplicate process in any case, is 
there, Judge? 

A. No, sir. 
Q. Well, then, the case of Murray 

Henderson was called a third time, 
wasn't it? 

A. Yes, sir. 
Q. What was done with it at that 

time? 
A. He pleaded guilty and was 

convicted. 
Q. The plea of guilty and convict

ed? In both of those cases, then, the 
defendant was finally convicted? 

A. Yes, sir. 
Q. Now, Judge, it is alleged here 

in one of these accounts that in the 
district court of Lee county, you 
signed your name a number of times, 
I believe the proof shows, several 
times, to summon witnesses, out-of. 
county witnesses. Would you tell 
these gentlemen why you did that, 
and how you came to do it? 

A. Well, the out-of-county wit
nesses lots of times, in these cases, 
as soon as the testimony is over, they 
crowd around the district clerk to get 
their scrip and go home--to catch 
their bus, train, automobiles, and 
things to go home, and the clerk 

comes and asks me to sign it; he 
brings one and I sign it, or several at 
a time, and then I sign three or four 
at a time. I just committed an error 
when I signed those; I realize that 
fact now, and of course, it will never 
occur again, if I may be allowed to 
preside in my court again; that was 
an error I committed when I did that, 
but I have done it to try to accom
modate the witnesses. 

Q. The facts are that those wit
ness certificates had to be first ap
proved by you, and then had to be ap
proved about two or three times by 
the district clerk? 

A. He signs them two or three 
times, the district clerk, and then his 
seal is put on them. 

Q. The clerk brought those things 
to you and suggested to you, as a 
matter of convenience, you sign some 
of them so you would not be disturbed 
on the bench in the trial of cases, 
when witnesses wanted to receive 
their scrip and go back to their resi
dences? 

A. Yes, sir. 
Q. You did it, and now realize it 

was a mistake to do so? 
A. Yes, sir. 
Q. And did the State of Texas ever 

lose any money on that account? 
A. Not one penny. 
Q. Not one penny? And while 

you made an error there, nobody has 
ever suffered from it? 

A. No, sir. 
Q. The State nor anybody else? 
A. No, sir. 
Q. Judge Price, after due reflec

tion, you realize, do you now, that 
possibly you might have devoted more 
attention to the approval of some of 
these sheriffs' accounts than you did? 

A. Yes, sir, I realize that fact 
now. 

Q. You did the best that you could, 
though, did you not, with the means 
at your command-at your hands? 

A. Yes, sir, I did the best I could. 
Q. I will ask you if it is your in

tention in the future, if you are per
mitted to preside over your court, to 
do everything that is humanly possi
ble to see that no further errors, if 
errors have crept into those accounts 
-to see that errors are not com
mitted. 

A. They certainly will not be if I 
am allowed to preside in my court. 

Q. You will see to it that no ac
counts are approved by you unless 
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those accounts are correct, if you can 
find them to be from investigation at 
your hands? · 

A. Yes, sir. 
Q. It appears from the testimony 

here that you have lived a long and 
honorable life in the community in 
which you now reside, that you have 
been elected by the peo pie to offices 
of trust in that county from time to 
time, an.d it is shown that they have 
great confidence in you. I will ask 
you if you will try in the future to 
justify that confidence if this Legisla
ture will exercise leniency in dealing 
with the matter that is now in hand? 

A. I certainly would, of course. 
Q. Judge Price, acting here sev

eral days ago, possibly a week ago, 
Judge Batts and myself and other 
counsel representing you here, made 
certain admissions in this matter, that 
you had been guilty of negligence and 

Q. You have improved a good deal 
since then, haven't you? 

A. Yes, sir, steadily improved sev-
eral times. · 

Q. Have you, during the time of 
your incapacity of recent years prac
tically always been at every term of 
your court, and every day, despite 
your condition? 

A. Yes, sir. 
Q. Questions were asked here by 

the State seeking to show you held 
your court over longer than neces
sary. Isn't it a fact that you always 
tried to conserve the interest of the 
State of Texas, by closing your court 
at as early a date as possible? 

A. I certainly have. 
Q. I believe, Judge Price, that 

that will be all at this time. 

Cross-examination. 

that some of the charges brought, as Questions by Mr. Sturgeon: 
charged against you, were substan- Q. Judge Price, I believe you 
tially true. That was done with your stated to Senator Page on direct ex-
knowledge and consent, wasn't it? amination that you were familiar 

A. Yes, sir. with Article 1035 of the Code of 
Q. I will ask you if you did not Criminal Procedure, which provides 

suffer an illness-I believe I have that after these accounts of the sher
drawn out from you that you haven't iffs have been signed and sworn to 
been very strong physically for three by them, and approved by you, that 
or four years, have you? the Auditor shall make an examina-

A. No, I haven't, Judge, I am tion of them, and if he finds them 
weak physically. correct--

Q. Your mind, however, is per- Mr. Page: Comptroller. 
fectly clear, Judge, isn't it? It must 
be apparent to others? Q. He shall issue a warrant for 

A. Yes, sir. them-I mean Comptroller? 
Q. Have you ever had any com- A. Yes, sir. 

plaint in any way, by hearsay or Q. I believe you stated that? 
otherwise, from any lawyer or citizen A. Yes, sir. 
that had a case in any court over Q. You are likewise familiar with 
which you presided, about the rec- the Article of the Code of Criminal 
titude of your conduct, or your fair- Procedure just ahead of that one, 
ness or impartiality in any trial over which is Article 1034, that provides 
which you presided? that the district judges of this State 

A. No, sir. Judge Graves has shall carefully inquire into and ex
been in my court in a murder case amine into the correctness of the va
since I have been stricken, and I rious sheriffs' accounts that are pre
heard no complaini from him about sented to them? 
it. A. Yes, sir. 

Q. No, sir, nor have you heard a Q. You are familiar with that, 
complaint from anyone else, from are you, Judge Price? 
anyone? · . A. Yes, sir. 

A. No, sir, from no one. Q. Now, in one of these large 
Q. It is a fact, isn't it, that when accounts,-you also stated in your 

you were re-elected to the office that examination that you approved these 
you now hold, in 1928, you were then accounts, knowing these provisions of 
in a worse physical condition than Article 1035 was with reference to 
you are now? I the Comptroller, I believe you stated, 

A. Yes, sir, I was worse then than did you not? 
I am now. A. I don't remember. 
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Q. Well, I will refresh your mem
ory, and I think the record will show 
that, just what I have quoted to you, 
that you· said that when you ap
proved these accounts you did so 
knowing that the provisions of Ar
ticle 1035 of the Code of Criminal 
Procedure provided for examination 
and audit by the Comptroller when 
filed? 

A. Yes, sir. 
Q. You did so with that in your 

mind, and relied on the Comptroller 
to take care of any discrepancies.
that is the substance of it, that is 
what you meant by it? 

A. Yes, sir, to some extent, and it 
has been shown that the Comptroller 
and myself, both make mistakes. 

Q. Yes, sir. Well, Judge, when 
you approved these accounts, you re
lied, did you not, on the authority 
and opinion of the court as laid down 
in the Rochelle case--you were fa
miliar with that case, weren't you? 

A. Yes, sir. 
Q. In fact, one of these large ac

counts that was sent down here by 
Carlisle, as sheriff, out there, signed 
up on the 7th day of May, 1926, it 
is shown by the testimony, that you 
took this account, when the Comp
troller was holding up the account-
in fact, Senator Page proved by sum
mons in this case and had this read 
as a record, I will ask you if you do 
not know that in getting the Comp
troller to approve one of these ac
counts, that this was stated and you 
attached it to the account--! am go
ing to read this to you (reading): 
"The enclosed account of John T. 
Carlisle, sheriff of Lee county, has 
been prepared in conformity with the 
rules laid down in Bigham vs. State, 
275 S. W. Rep., page 147." Now, 
that is the case--a case that you are 
familiar with with reference to fees, 
isn't it, Judge Price? 

A. Yes, sir. 
Q. (Reading): "Holding that the 

sheriff is entitled to mileage in go
ing to serve each warrant of arrest; 
also mileage in each case in sum
moning witnesses, even though sum
moned at the same time. This ac
count was examined and approved by 
the Honorable J. B. Price, Judge of 
the Twenty-first Judicial District of 
Texas, and in a~cordance with the 
rules laid down in Rochelle vs. Lane 
case, 148 S. W., 556, the same is not 
subject to review by the Comptroller, 
but must be paid." And in that ac
count was quoted exactly what the 

Supreme Court said in that case. 
Did you know that was put in that 
account or did you have anything 
to do with putting that in that ac
count? 

A. Someone else wrote that in 
there. 

Q. Someone else wrote it in there? 
Who, do you know? 

A. No, I don't . 
Q. But you do know that you ap

proved the account? 
A. Yes, sir. 
Q. And you do know that the Jaw, 

or the opinion, is quoted in this thing 
I have just read-I didn't give all the 
opinion; but you do know what was 
held in the case of Rochelle vs. Lane, 
do you not? 

A. Yes, sir. 
Q. You know that they held in 

that case that after the district judge 
had approved the sheriff's account, 
that his act could not be questioned 
by the Comptroller, didn't you know 
that? 

A. Yes, sir; but they had agreed 
on this account; after they agreed I 
changed my approval of it--they 
agreed on a settlement of it. 

Q. Yes, I understand that is one 
of the accounts, but there had been 
two previous to them, Judge Price, in 
which the same items were set out. 
The fact about it is, Judge Price, you 
have, as stated before, practically re
lied on the integrity of the men that 
brought you these accounts, haven't 
you? 

A. Yes, sir, I have. 
Q. And you never have, yet, since 

you have been district judge cut out 
a single item in any sheriff's account 
that has ever been brought to you, 
have you? 

A. I don't remember whether I 
have or not. 

Q. You don't remember? Now, 
then, since you have sat here in this 
court room, so to speak, and heard 
the testimony that has been adduced 
in the trial of this case, I want to 
ask you if you can say now that you 
have the same con.fidence in men, in 
the men you have been dealing with 
as sheriffs; as you had at the time you 
signed those accounts? 

A. Well, Mr. Sturgeon, I have no 
reason to be shaken in my confidence 
in them, I don't know anything about 
it. 

Q. Do you mean to tell this Com
mittee th-
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A. They will be looked into more 

carefully, I will tell you that. 
Q. Well, I understand that. Don't 

you think-I am asking you as dis
trict judge and as a man who is, you 
may say, upon trial-I am asking you 
if you don't think that John Carlisle, 
Woody Townsend, Burttscheli, and 
these other men-and Clint Lewis
that if they put accounts before you, 
and signed them, the four of them 
over there, since the Supreme Court 
of the State laid down the decision in 
the Bigham case, that even up to 1930 
and 1931, they did that, don't you 
think they perpetrated a fraud on you 
and the people of this State? 

the matter. And then, as I under
stand your testimony, you really, in 
approving those things, relied more 
on the Comptroller to look after those 
accounts than you did. yourself, that 
is true, isn't it? 

A. Yes, sir. As I said, I did the 
best I could; I didn't physically look 
after them as I ought to have looked 
after them-I did the· best I could, 
and I thought if I didn't find they 
were not correct, the Comptroller 
would. 

Q. Now, Judge Price, don't you 
feel like that if you had any suspicion 
about any of your sheriffs that were 
bringing you these accounts, and 

A. Well, if they perpetrated 
fraud upon me, I didn't know it. 

Q. Yes, sir, and they did it on 
Texas, too. Did you take this account 
where the sheriff claims to have trav
eled from Wharton to Caldwell and 
set out in his account it was 400 miles, 
did you notice that in that account, 
Judge Price? 

a making exorbitant and extortionate 
charges, that if you had any suspi
cions about it, and you bei.ng there on 
the job, where you could get the facts, 
where you could get it. direct and 
check them, don't you· think that if 
you had known they were perpetrat
ing a fraud on you, that you could 
have discovered it yourself, right 
there in that courthouse? A. No, sir. 

Q. Well, you knew of your own 
personal knowledge that wasn't true, 
didn't you? 

A. I couldn't say I did, no, sir. 
Q. Well, don't you know this, that 

it is not 400 miles from Wharton to 
Caldwell-you know that? 

A. Going and coming it may be, I 
couldn't say. 

Q. You don't know? That is your 
judgment about it? You live over 
there in that district, and Wharton, 
the proof in this case shows, is about 
100 miles from Caldwell, and you tell 
them you don't know how far it is 
from Wharton to Caldwell? 

A. No, sir, I don't tell them-I 
don't know; I would just have to guess 
at it, make an estimate of it; I know 
Wharton is down among some of the 
counties down on the bay there, some
where, I don't know. 

Q. Well, at any rate the account 
got by you and you made no investi
gation of it? 

A. Well, that is true. 
Q. That is true-that is true? And 

did you notice the sheriff's account 
when he claimed to have traveled 4800 
miles in two days to arrest two men; 
did you notice that item, Judge Price? 

A. As I stated before, it was sent 
to the Comptroller, and it looked like 
he could have seen it just as well as 
I could. 

Q. I understand that, Judge Price, 
and I appreciate your predicament in 

A. I don't know if I could discover 
it or not, for lack of time, have to 
have those things to attend to. 

Q. Now, did you mention lack of 
time, Judge Price-do you know any 
law on earth that requires you to 
approve any of these accounts in any 
length of time, except that they be 
filed with the Comptroller in a year
do you know any law? 

A. The law requires that they 
must be filed and recorded before the 
court adjournment, that is all I know. 

Q. Well, they must be filed with 
the clerk; but don't you know that 
those accounts of the sheriffs do not 
appear in the minutes of the district 
court? 

A. They appear in the district 
court minutes. 

Q. I understand, they are copied 
in the docket, but they don't appear 
in the minutes you sign up as dis
trict judge. You stated a moment 
ago, Judge Price, and I don't m~an 
to try to tangle you up, or anything 
of the kind, I believe you stated a 
moment ago--or possibly I didn't 
understand your testimony-that you 
had approved that account after you 
had already left that court and gone 
over to Caldwell, is that true? 

A. I think so, yes. 
Q. All right. Now, was there an! 

trouble with the Comptroller about it 
because you had not approved it be-
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fore adjournment of court and went 
to an adjoining county? 

A. There was no trouble about 
that-I . don't know anything about 
it-if there was I don't know any
thing about it. 

Q. One of the members suggests 
that I ask you, Judge Price, if you 
had ever been up here to see the 
Comptroller about other account.6, 
and if so, how many times? 

A. I don't think I was ever here 
in my life to see the Comptroller 
about an account, except-

Q. Did the Comptroller ever come 
to see you about them? 

A. No, sir. 
Q. Are you telling this Commit

tee now--do you tell this Committee 
now, that in substance Mr. Grady 
Chandler was incorrect, that he was 
wrong when he testified he came 
down there to see you about this ac
count, and you all discussed it, in 
the presence of Senator Watson, and 
that Grady Chandler-you deny that 
he said to you that the Supreme 
Court had just decided that question, 
and settled all of that, that there 
could not be duplication of mileage, 
and you deny that Grady Chandler 
showed you that authority, or had 
anything to say about it? 

A. No, sir, I don't deny that at 
all. If he showed me the authority 
I don't know it, I don't remember it. 

Q. Well, then, you don't deny and 
you don't admit it? 

A. No, sir. 
Q. Neither one? 
A. No, sir-I don't deny and I 

don't remember it. 

Q. Judge Price, did I understand 
you to say awhile ago, in answer to 
Senator Page's question, that you 
never did order any duplicate proc
ess, that it was just upon the appli
cation of the district attorney or the 
defense counsel? 

A. That is my recollection. 

Q. Well, I believe you stated a 
moment ago as a positive fact, that 
you didn't do that, never ordered any 
duplicate process? 

A. I didn't state anything as posi
tive, I know if I signed it I didn't 
know--don't know anything about it. 

Q. I will ask you, when this mat
ter came up, if you refused the min
utes of your court or looked at them, 

or if counsel looked over them with 
you? 

A. No, sir. 
Q. You have not? 
A. No, sir. 
Q. I will ask you, as a matter of 

fact, if the minutes of your court 
do not show a number of cases, where 
cases were continued, that you made 
an order for duplication of process, 
if that is not shown? 

A. No, sir, I don't know that it 
shows. 

Q. Well, your recollection is, you 
don't kno.w anything about it? 

A. I don't think the record shows 
that. 

Q. Well, what was your method, 
Judge Price, whenever witnesses in 
a case,-in reference to witnesses in 
a case-where you had a case pend
ing against the defendant, and he 
came up there before you, the wit
nesses were all subpoenaed, and the 
sheriff's returns show that they had 
all been served, what was your 
method of recognizing them--did you 
ever tell the witnesses to come back 
to the next term, that they wouldn't 
be summoned any more, or what did 
you tell them? 

A. I told them, a hundred times; 
but if the case was continued by the 
district attorney before the date is 
set, I had no opportunity to call them 
up; but if the case was called for 
trial, I had them called up to the 
railing of the bar, and instructed 
them, instructions were given them 
to come back, that the case was con
tinued. 

Q. Have you ever stopped to think, 
Judge Price, has anybody ever 
talked to you about the amount of 
money that has been paid sheriffs in 
the three counties in your district, 
as compared with other counties in 
the State, have you ever figured on 
that? 

A. No, sir. 
Q. You never have? Can you as

sign any reason, can you give this 
Committee any reason why it is that 
the accounts as signed by the sher
iffs, and approved by you, in practi
cally all of those accounts except 
Washington, they range in the 
neighborhood of four and two and 
six thousand dollars after each term 
of court, over a period of a few 
years, but in Washington county, 
they range around $200 and all the 
way from $250 up to $300? 

A. Well, the docket is lighter in 
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Washington than in some of the I know anything about the account 
others. You take in Burleson now. 
county,. t~e docket is al.ways very Q. But that is the big difference, 
heavy, .1t 1s pretty heavy .m Bastrop, Judge, you will admit that, won't 
heavy .m Lee county at times. Take you-that it is a big difference from 
the time we have been talking December to June, in the same ac
about-- count, in the same district, to have 

Q. Judge Price, these are the him come down from -$4400 to $290 
minutes of your court (handing for sheriffs' accounts-that is true 
minute book to witness), I take it, isn't it, Judge? _ ' 
from Lee county. I think Mr. Hester A. I don't know what the sheriff 
is the district clerk of Lee county, did, I don't know anything about it. 
isn't he? Q. Well, you approved the $290 

A. Yes. account, did you not? 
Q. That is the minute book, Judge 

Price, from Lee county that has been 
identified here and testified to by Mr. 
Hester. I will ask you if that book 
there showed-what is the date shown 
in the top of the page there? 

A. April term, 1926. 
Q. That shows to be the April 

term, 1926? 
A. Yes, sir. 
Q. I will ask you if the minutes 

on all that page there--what is the 
number of that page, please, sir, if 
the page is numbered, I would like 
to get the number of that page? 

A. 382. 
Q. You say it is 382? 
A. Yes, sir. 
Q. All right. Now, Judge Price, 

I will ask you to look in that minute 
entry there and see if there is any 
order made there by you specifically 
directing that duplicate process issue 
for all witnesses in about 25 cases? 

A. Yes, sir, that is true. 
Q. All right, then, if that book is 

the minutes and is kept there in the 
district clerk's office, why, of course, 
you made that entry? 

A. Yes, sir, I made that entry. 
Q. All right. Now, Judge Price, 

I want to ask· you one or two ques
tions and then I am through. Can 
you tell this Committee why it is 
that the accounts from the Bastrop 
county sheriff, for the December 
term of 1930, came in here as ap
proved by you for $4400, filed with 
the Comptroller, and that since this 
investigation started there has been 
an account that has come in from 
the same county, from the same sher
iff, for the June term, 1931, for the 
sum of $290? 

A. I couldn't tell you, Mr. 
Sturgeon. 

Q. You don't know, do you, 
Judge? 

A. The clerk says it was 57 cases 
-tried there a year ago; and I don't 

A. Yes, sir. 
Q. And in truth and in fact, that 

account has been sent back for cor
rection? 

A. I don't know anything about 
it, Judge. 

Q. Well, you heard that testified 
to here in the trial of thii;: case? 

A. Yes, sir, I heard it. 
Q. What is your age, Judge 

Price? 
A. I am 66 years old. 
Q. 66 years old? 
A. I was born on the 2nd day of 

July, 1865, the year the Civil War 
closed. 

Redirect Examination. 

Questions by Mr. Page: 
Q. Judge, I will just ask you this 

question: Isn't it a fact that the last 
term of the district court of Bastrop 
county, they had the lightest crim
inal docket that you have had for 25 
years? 

A. Yes, sir, a very light docket. 
Q. And for that reason, the sher

iff's account was necessarily very 
light? 

A. Yes, sir. 
Q. Now, the county of Burleson 

is on the Brazos River, isn't it? 
A. Yes, sir. 
Q. The Brazos river is largely in

habited by negroes, isn't it? 
A. Yes, sir. 
Q. Well, aren't those negroes there 

always in court, and doesn't that 
make the court docket of Burleson 
county very heavy? 

A. Every time they have a sup
per or any kind of celebration, there 
is usually a killing? 

Q. Something has been said about 
Washington. Isn't it a fact that 
Washington is largely inhabited by 
German people, who are peaceful, 
law-abiding people, and you have 
very little time in that county? 

A. Yes, sir, that is true. 
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Q. Again, Bastrop county is on 
the Brazos River, and they have a 
very large number of negroes there, 
and at times, have a large docket? 

A. Yes, sir. 
Q. They have got a lot of negroes 

on the Brazos and the Wahoo, and 
in other parts of that county? 

A. Yes, sir. 
Q. But Washington county has 

the smallest docket on account of 
having the best people, law-abiding 
people? 

A. Yes, sir. 

Re-cross Examination. 

Questions by Mr. Graves: 
Q. Have you any recollection of 

how many criminal cases there were 
on the Bastrop county docket, this 
last term? 

A. I believe there are about 15 
or 16, something like that. 

Q. Fifteen or 16? 
A. Yes, sir. 
Q. Do you remember how much 

the account was for the last term 
of court from Bastrop county? 

A. No, sir, I do not. 
Q. Do you remember hew much 

it was this last term? 
A. Only from what you said. 
Q. Only from what we have said, 

it was $290. Do you remember the 
accounts you had-the last accounts 
that you had in Burleson county? 

A. No, sir, I don't remeniber the 
amount-no, sir. 

Q. All right, that is all. 
Mr. Page: That is all. 

(Witness excused.) 

Mr. Page: Mr. Speaker, the re
spondents will here rest. 

Mr. Sturgeon: Mr. Speaker, we 
want to introduce in evidence the 
supplemental answer of respondent, 
signed by his counsel. 

(Supplemental Answer of Respond
ent is as follows, to-wit:) 

(In writing across top of page ap
pears the following: "Aug. 12, 1931. 
Filed in the office of the Chief Clerk, 
Aug. 12, 1931." 

(Signed) 
LOUISE SNOW PHINNEY. 

SUPPLEMENTAL ANSWER OF 
RESPONDENT. 

"Since the filing of the charges 
herein, respondent has carefully ex-

amined the records with reference to 
the matters involved herein, and he 
believes that in so far as the facts 
are represented by the accounts 
the charges are substantially true. 
At the time said accounts were 
approved, respondent was heavily 
burdened with physical infirmities 
and his duties as district judge; 
he acknowledges that he approved 
accounts as set forth in the 
charges. Respondent ~ays that in 
making these approvals he relied upon 
the affidavits of the officers of his 
court (in whom he had complete con
fidence), and was guilty of negligence 
in not making further investigations 
as to the truth of the matters covered 
by these affidavits. If this constitutes 
dereliction of. duty, he very much re
grets that which he has done, and will 
in the future exercise the greatest 
care in the discharging of the duties 
imposed upon him by law with refer
ence to these matters. 

(Signed) DAN MOODY, 
PAUL D. PAGE, 
ED R. SINKS, 
E. R. COOPWOOD, 
R. S. BOWERS, 
W. W. SEARCY, 
R. L. BATTS, 

Attorneys for J. B. Price. 

Mr. Sturgeon: Mr. Speaker, we want 
Judge Calhoun next, isn't he here? 

Thereupon the proponents called 
Hon. George Calhoun, who was first 
duly sworn by the Chair, and who 
testified, as follows: 

Direct Examination. 

Questions by Mr. Graves: 
Q. What is your name? 
A. George Calhoun. 
Q. You are a resident of Austin? 
A. Resident of Austin, Texas. 
Q. How Jong have you resided in 

Austin? 
A. Fifty-five years. 
Q. You are a lawyer by profes

sion? 
A. Yes, sir. 
Q. How long have you been district 

judge of the Fifty-third Judicial 
District of Texas? 

A. Well, last January I had been 
27 years district judge of the Fifty
third Judicial District. 

Q. What are you doing at the pres
ent time? 
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A. Well, I have been appointed to see whether those were in accordance 

the Commission of Appeals for the with what he presented his account 
Criminal Court. for. If there was anything in his 

Q. At the present time you are on 1 account that I did not think the law 
the Commission of Appeals for the allowed, I would strike it out; if 
Court of Criminal Appeals? there was anything in there that I 

A. Yes, sir. was in doubt about, mileage or things 
Q. Up to that time you had held of that kind, why, I had him come 

many offices-county attorney- up there and explain it, if he could 
A. County judge. why he thought he was entitled t~ 
Q it-what he had done, in other words 

· County judge, district attor- if a man lived here in Austin, and 
ney? y the sheriff had 10 or 12 miles, I 

A. es, sir. wanted to know whether-why he 
Q. Have you tried many cases or had not summoned the man here, and 

a few cases in your lifetime, Judge? if he said the man was out here 10 
A. What kind of cases? or 12 miles and he actually traveled 
Q. All kinds, every kind and de- the number of miles set out in his 

scription? account, of course, I had to rely a 
A. Yes, sir, I have tried a good great deal, Judge Graves, on the 

many. sheriff. 
Q. Both civil and criminal? Q. Did you ever in your life ap-
A. Yes, sir. prove one of those accounts without 
Q. You have tried lots of criminal looking at them or examining them? 

cases? A .. Well, I never approved any, 
A. Judge Graves, I want to say no, sir. 

this, in regard to the criminal part Q. All right. 
of it: For the first 10 years that I A. That is, as I have explained-
went on the bench, I, of course, did I don't want to be misunderstood 
try criminal cases; they then created gentlemen, and I will state this: Of 
the Court of Criminal Appeals, and course, the district judge has to rely 
for 12 or 15 years I didn't try any a great deal upon the issuance of 
criminal cases, unless the criminal process-the district clerk should not 
district judge was disqualified, or I · issue process in any criminal case of 
tried it in exchange with some other the amount of felony, unless it is 
district judge in some other district; applied for-now, the district judge, 
therefore, the last "two years is all I of course, must have sufficient con
have tried regularly. fidence in the district clerk to know 

that it is issued; but what I examined 
Q. Yes, sir, you have been trying principally was the original warrant 

criminal cases in the last two years? and returns, when issued and when 
A. Yes, sir. returned, also the subpoenas, to see 
Q. Relative to sheriff's accounts, that they were not duplicated and 

what was your practice during your it took me several hours to do' that 
career as district judge, as to wheth- but I did it; I required the sheriff 
er or not you .examined the sheriff's 1 to present his account in time that 
accounts that were handed· to you? I I could examine it, otherwise I told 

A. Well, whether I examined them him I wouldn't. . 
or not, may be a question, may be a . . . 
relative matter; I can say what I did Exammation by Senator Page: 
do. Q. Judge Calhoun, your court 

Q. All right, sir. here was in session pretty well all 
A. When the account was pre- of the time, wasn't it? 

sented to me by the sheriff-and I A. The court I had, yes; had f?ur 
have heard it stated here, too, that terms. One te~m, except for Chr1st
they had a habit of presenting them mas week, expired on Saturdal'., and 
on the last day-I would require him the next ter~ began on Monday. I 
to present his account of course file had ten contmuous months of court 
the account, and also' he would' file during the year. 
a copy of all duplicate process he was Q. You went from one term al-
charging for: I required him.to fur- most right into the other? 
nish me with the original papers, A. We adjourned Saturday night, 
with his original warrant or original and the next term opened Monday 
subpoenas, and I examined those to morning. 
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Q. And you examined your sher- But every judge, to a certain extent, 
iff's accounts to the best of your has to rely, to a limited extent, any
ability, but you state, necessarily, the way, upon the honesty of the clerk. 
district judge has to rely to a great Now some of them make honest mis
extent upon the integrity of his dis- takes. I never had an account pre
trict clerk, and a great deal in the sented to me in my life that did not 
sheriff? have something wrong, that I didn't 

A. I had confidence enough to find some mistakes in it, but most of 
know that the clerk of this court , them are honest. 
would not disobey m~ instruction~. Q. Judge Calhoun, the indictment 
I n:iay not have exammed all apph- is rather of the law, than of persons, 
cat10ns to see that the~ were prop- don't you think; it is the law that 
erly made, but I exammed the ac- should be changed in order to cut out 
count enough to know that the clerk these improper accounts· so we should 
was responsible for the subpoenas have the law changed? ' 
and the names that appeared there- A. Do you mean to do away with 
on. If there were names that ap- . . ? 
peared thereon that were not put on indictments· . 
by the clerk, I struck them off. Q. I me~n to do away with the fee 

Q. That would be a matter that system, enbr_ely. 
the district clerk would be respon- A. Well, if you want me to pub-
sible for? licly express my opinion about it. 

A. Yes, and if I called upon the Q. I would be glad if you would. 
sheriff to explain part of his account, A I think the fee system is the 
I relied upon what he stated as a curs~ of this country. I think it 
fact. causes men who are elected to office, 

Q. It would be a fact that if the who are naturally honest, to become 
clerk did issue this process upon the dishonest. I think it is an induce
application of both sides, and the ment to do it. They soon arrive at 
sheriff did the work, he would be the conclusion that anything on earth 
entitled to be paid for it, wouldn't that they can get and can pass it by, 
he? they are entitled to it. Now, I want 

A. Well, gentlemen, one of the to say this, gentlemen, of course the 
troubles is the law, if you want me trouble is and always will be, as long 
to answer that question. as a man's living depends upon his 

Q. Yes, that is what we want you fees of office; is not satisfied with a 
to do, Judge. living, but wants' all he can get be-

A. One of the troubles is the law. sides, and therefore, I say, the fee 
The law provides that either the dis- system is the curse of the country. 
trict attorney, or the county attor- Q. I heartily agree with you, 
ney, if there is no district attorney, Judge. Do you know Judge Price? 
or the defendant himself, may apply A. I have known Judge Price for 
for witnesses. Now he may apply many, many years. I knew Judge 
·for whom he pleases, and the clerk Price in the University, and I have 
is required by law to issue that proc- known of him from that time to this. 
'ess. Now it does put a judge in an 
embarrassing position, if the formali- Q. Do you know his reputation 
ties of the law have been carried out, among the people he associates with, 
to absolutely say to a sheriff, "Here, as to whether he is a man of high 
notwithstanding 'this process was is- character, or to the contrary? 
sued by the clerk and you had the A. Gentlemen, the things I have 
right to and were compelled by law been saying with regard to Judge 
to perform service, still I cannot al- Price's reputation is this: If he has 
low these fees." It's the same way in not the reputation of being an honest, 
examining witnesses; for instance, the conscientious man, it has never come 
law .says you shan't allow fees for to my knowledge, directly or indirect
character witnesses; and it embar- ly. So far as I know, he has always 
rasses the judge very much to say to had a most enviable reputation. 
a man who has come from his work Q That's all, Judge, thank you. 
upon subpoena to testify in the case, · 
"Here, I can't allow you P. fee; I didn't Mr. Sturgeon: That's all. 
know it, but you are a character wit-
ness, and I can't allow your fee." (Witness excused.) 
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Mr. DeWolfe: Mr. Chairman, we 
have a couple of witnesses that we 
have sent for, and we would like to 
have a minute to talk to them. 

Mr. Graves: We call the witness, 
James R. Hamilton, and ask that he 
be sworn. 

Whereupon, the witness, James R. 
Hamilton, being first duly sworn, upon 
oath testified: 

Direct Examination. 

Questions by Mr. Graves: 
Q. The witness' name is James R. 

Hamilton? 
A. Yes. 
Q. Judge Hamilton, you are a res-

ident of Austin? 
A. Yes, I am. 
Q. And have been for how long? 

Q. Would you ever sign any of 
these accounts of the sheriff without' 
an examination? 

A. I never did. 
Q. That's all. 

Cross-examination. 

Questions by Senator Page: 
Q. Judge, you recognize the fact 

that there are times when it would 
be extremely difficult to make a 
proper examination of a very large 
sheriff's account, if the judge had 
only a limited time at his disposal? 

A. Yes. 
Q. Your court was in session here 

rather constantly, wasn't it--One 
term right into another? · 

A. Well, I had two counties, and 
it was in session most of the time. 
I had plenty to do. 

Q. That's all; thank you, Judge. 
A. About forty-four or forty-five Mr. Graves: That's all, thank you, 

years. Judge, that's all. 
Q. Have you held any official posi

tions in Travis county? 
A. Well, I have held a great many 

positions. I was city judge here for 
four years, and assistant district at
torney for three or four years, and 
then I was county judge, and then 
district attorney for ten years, and 
then district judge for twelve years. 

Q. As district judge, you were dis
trict judge of the criminal district 
court of Travis and Williamson coun
ties? 

A. Yes. 
Q. And you are at present on the 

Board of Pardons? 

(Witness excused.) 
Mr. Graves: Mr. Chairman, the 

State rests at this time. · 
Senator Page: I believe we have 

nothing further to submit, Mr. 
Speaker, in the way of testimony. 

Mr. Graves: If the Chairman will 
give us a few minutes, we will re
tire to the ante-room, and see if we. 
can't make some suggestions which 
might expedite matters quite a bit. 

The Chairman: Very well. 

A. Yes, I am. Mr. Graves: Mr. Chairman, after 
Q. As an appointee of Governor a conference of the attorneys, we. 

Moody? have come back to request that the· 
A. I am. Committee allow us to adjourn until 
Q. As district judge, do you have tomorrow morning at 9 o'clock, and 

any transactions with your sheriff, that two hours and a half be alloted 
relative to their accounts at the end to each side, and the attorneys for 
of your terms of court? the respondent, and the proponents, 

A. I did. through the managers in this House 
Q. What would be your procedure make the argument, making five 

relative to these accounts, and how hours total for argument. 
they would be examined, if at all?. Mr. Gilbert: I move, Mr. Chair-

A. Well, I saw that the sheriff man that each side be allowed two 
had made out his account at least hou;s and a half for oral argument, 
not later. tha;n the last w:eek, and he and that the attorneys only be per
W?uld b_ring it up to me m my office, mitted to argue the case. 
with his vouchers, and he and I I . 
would go over it with the vouchers Mr. McGregor: I would h~e for 
and check it up, and at the same this Committee to enter a session of 
time I would submit it to the dis- the House. A great many of the 
trict' clerk, who is an accountant; members of the House are n?t here, 
and I am a good mathematician my- and I would like to put a .motion that 
self, but I hardly ever get it right. we require them to come m; I should 
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The Chairman: He will be per
mitted to answer the question. Is 
there any objection to the adoption 
of the motion made by Mr. Gilbert? 
The Chair hears no objection, and it 
is so ordered. 

Mr. Howsley: Is that in the Com
mittee, or the House, or how is that? 

probably make that motion to the 
Committee instead of the House, and 
I move the Chair that the Committee 
require the attendance of members. 
In view of the request for oral argu
ment which has been made here, we 
will probably be through with this 
tomorrow, and we are liable to show 
up to vote on this question, without 
11. quorum. The Chairman: We are in the 

Committee until the Committee takes 
The Chairman: We have had a some action on it. 

check made of those members who 
are in the city. There are 129 mem- Mr. Howsley: Does that have to 
hers within the city of Austin. Out be acted on by the House, or not? 
of those who are absent, two or The Chairman: That suggestipn, 
three, to the knowledge of the Chair, so far as the argument is concerned, 
are expected to be here tonight. does not have to be acted on by the 
From among the remaining number, House, because we are operating in 
two. or three canno~ come,. by reason the Committee and will be until some 
of illness or pressing business; Mr. motion is made of some character to 
Bradley, Mr. Mehl and Mr. Dale c~n- carry some suggestion back to the 
not be here. I thought I would give House 
you the information, that we have · . 
checked 129 who are within the city. Mr. Johnson: I move the Commit-. I tee now rise and report progress and 

Mr. Sherrill: Is that inerely a re- ask leave to sit again at 9 o'clock in 
quest of the manage~s and the re- the morning. 
spondents, for the time for argu-

. . from Dimmit has asked that we now 
ment? I The Chairman: The gentleman 

T~e Chairman: That is the sug- rise and report progress and sit 
geshon upon the part ?f th~se :who again at 9 o'clock in the morning. 
have conducted. the l!lveshgabon; May I request that all of you who 
that the . Com~1ttee arise and ~sk know any of those members who are 
leave to sit again tomorrow morning in the city now, to please request 
at 9 o'clock, and that an agreem~nt those gentlemen in the city to be here 
!'1as been reached and the suggestion tomorrow morning. We want them 
is now made by t~es.e gentlemen that here tomorrow morning. 
the argument be limited to two hours . . 
and thirty minutes on each side. . Is there. any obJect1on to the mo-

t10n to rise and report progress? 
Mr. Sherrill: The House will have The Chair hears none, and it is so 

to accept that suggestion, will it? ordered. 
Mr. Gilbert: I move that the argu- 5:15 p. m. 

ment be limited to the counsel in the 
case, and no one else. 

The Chairman : The gentleman 
from Callahan moves that the rec-

Wednesday, August 19, 1931. 

ommendation made by counsel be On Wednesday morning, August 19, 
adopted and that the argument be 1931, the Committee met pursuant to 
limited to counsel on each side. adjournment on Tuesday afternoon, 

Mr. Hatchitt: I would like to offer and the following proceedings were 
an amendment; I would like the mo- had: 
tion to be amended in such a way as The Chairman: The Committee will 
to not exclude Mr. Farmer. please be in order. 

The Chairman: Is there any ob- Mr. Graves: Mr. Chairman, I now 
jection to the motion made by the move that the House resolve itself 
gentleman from Callahan? into a Committee of the Whole House, 

Mr. Hanson: A point of inquiry. for the purpose of hearing argu
The Chairman: State your in- men ts. 

quiry. The Chair: There being no objec-
Mr. Hanson: In case one of us tion, the Committee of the ~hole :Will 

wants to ask one of those fellows a [ -the Ho~se will resolve itself into 
question, will he be so permitted? the Committee of the Whole. 
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The Committee will please be in he actually traveled for serving the 

order. one capias, and in that respect the 
Thereupon, Mr. De Wolfe· of Mills 

county opened the argument for the 
proponents, as follows: 

Mr. De Wolfe: Mr. Chairman-. 

court uses this language: "Under the 
Code of Criminal Procedure, 1911, Ar
ticle 1122, subdivision 5, the sheriff 
is entitled only to actual mileage for 
each person brought in, irrespective 
of the number of cases against that 

The Chair: The gentleman from prisoner, in each of which sheriff may 
Mills will open the argument. have served capias, prisoner being 

Mr. DeWolfe:.Mr. Chairman, Ladies unit for purpose of computing com-
pensation." 

and Gentlemen of the Committee: I Now, I say to you that even under 
assure you that I have no personal this case which the judge is relying 
feeling in this matter, and I only de- on, that in the Donevan case, that 
sire to present to you to the best of the sheriff would not have been enti
my ability the argument in this case tied to mileage for arresting that de
in compliance with your instructions fendant on thirty - seven different 
when you appointed me along with charges. So far as this case is con
the others as attorney to represent cerned, gentlemen, that never was the 
the House of Representatives. law. It shows on its face that it was 

In the beginning I want to say there not the law, because it shows plainly 
does not seem to be any great amount and is printed on the bottom of the 
of conflict as to what the facts here page in which this case is reported, 
are. There does, however, seem to be that a writ of error had been granted 
a little controversy as to the law. If on November 18, 1925. Now, so much 
you will. permit me, I am going to for that. The case was appealed to 
briefly go over with you some of the the Supreme Court and decided on 
cases that are involved here, leaving March 10, 1926, by Section A of the 
to other counsel the matter of a fuller Commission of Appeals, in which 
discussion along these lines. Judge Bishop reversed and remanded 

But it seems to me to discuss this the decision of the court in the Big
matter intelligently and to understand ham case. That case was appealed 
a discussion of that matter here, that to the Supreme Court, and they re
it would be necessary to know some- versed that case, because they stated 
thing about the law which is in- that the Court of Civil Appeals had 
volved. no jurisdiction in the matter. 

The duties that were imposed upon Then what happened? Then Big-
Judge Price, in his official capacity as ham, who was sheriff of Bell county, 
judge, have been given here, and have went back and sued out a writ of 
been gone into in the testimony, and mandamus against Judge Louis Jones, 
I am not going to discuss that with who was district judge of that dis
you. We have heard much here about I trict, to compel him to approve his 
the case of Bigham vs. State. The account in this case. 
case was decided by the Court of Civil That case was decided on February 
Appeals on June 10, 1925. That case, 23, 1927, by Section A of the Com
if I understand it correctly, held that mission of Appeals of the Supreme 
where a man had been indicted in a Court, and they directly passed upon 
number of cases that the sheriff would the question of whether the sheriff 
be entitled to mileage for summoning was entitled to duplicate or ~ultiJ!le 
witnesses for those cases for each mileage, both as to subpoenaing wxt
time that he served them, even though nesses and to an arrest of an in
there be fifteen or twenty cases, and dividual. 
regardless of whether or not he made In that case, and in that account 
a separate trip to serve that witness there were certain parties in Bell 
in each case. county who had been indicted from 

But further, if I understand the six to thirteen times, and the. sheriff 
law, and the holding of the court in of Bell county subpoenaed witnesses 
that case, it also says and uses this in all of those cases,, and the cou~t 
language, which I will read to you used this language m the syl!abi: 
in a moment, that where the sheriff "Sheriff who conveyed three prison
had arrested a party who had been ers to county seat, two of them . he 
indicted more than one time, that he conveyed together, o~e of. them bemg 
was only entitled to the mileage that indicted for burglary m thirteen cases, 
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and the other being indicted for for- Judge Price, for $18,000, and we find 
gery in six cases, he could not recover his attitude to be at that time that 
fees for mileage in each separate he had approved it under what? 
case, but only for miles actually trav- Under this old decision as stated by 
eled, being entitled to 14 cents for him, which on its face showed that it 
each mile actually traveled in moving was not the law, and at that time 
each prisoner, except that in cas(' of there was a more recent decision pass
transporting extra prisoner, only 8 ing on this question in which the Su
cents per mile for extra prisoner preme Court said what the law was, 
should be allowed under Code Crimi- and which Judge Price stated that 
nal Procedure, 1911, Article 1122, as Grady Chandler did not present to 
amended by Acts Thirty-eighth Legis- him when he was down there. 
lature, 1923. Paragraph 4, providing Oh, you can shake your head, Sen
sheriffs shall be allowed 14 cents for ator Page, but Mr. Chandler testified 
each mile going and coming in re- that he did call Judge Price's atten
moving or conveying prisoners, with tion to this matter at the time that 
8 cents additional per mile for ?ach he was down there--you say he did 
prisoner." not remember it. Those are the facts 

Now, the next syllabi in the case in this case. As to it being called to 
passes upon the question of mileage, his attention, he refused to withdraw 
the court saying: "That sheriffs serv- his approval because he said that his 
ing subpoenas on witnesses in numer- approval was under the old decision 
ous cases against the same defendant which he should have known was not 
could not recover said mileage on ba- the law and which had been reversed 
sis of each case, recovery being Jim- by the Supreme Court. 
ited to miles actually and necessarily It was after that, ladies and gentle
traveled, under Code Criminal Pro- men of the Committee, we find by 
cedure, 1911, Article 1122, as amended Judge Price's own testimony, from his 
by the Acts Thirty-eighth Legisla- own testimony after this account was 
ture, 1923, Chapter 181, paragraph 4, questioned, that he then closed his 
which gives officers 5 cents per mile eyes, if you please, and signed sher
for travel in summoning or attaching iffs' accounts totaling thousands of 
witnesses, but provides. officer. shall dollars without examining them. 
not be allowed to dup.hcate_ ~111leage I am sure that you noticed the 
~nd shall ~erve proces~ 0~ .w~tnesse.s Senator in all of his questions-all 
~n same neigh?orhood o: vicmity dm-. of the questions that he asked here 
mg same . trip, c~argmg. only one I of this witness-he asked them-he 
mileage, with addit10na! nuleage,, only asked him-he asked Judge Price-
for actual and n~cessary travel. " . . if he could have audited those ac-

Now, we find m the outset of •.his 1 counts; the statute did not require 
case, we find Grady Chandler_. Assist- him to audit those accounts, but the 
ant Attorney General of this Stat.e, statutes do require him to carefully 
under a former Attorney General, m examine the same. If you will go 
connection with one of the members back to these charges and to his own 
of the Comptroller's Department, go- ' testimony you will find that even 
ing down to Judge Price's district and after this matter had been called to 
requesting him to withdraw his ap- his attention after it had been dis
proval which he had made to the ex- cussed with' him by the Attorney 
pense account down there in 1925, and General and by a representative of 
1926 terms of his court .. The .Octo- the Comptroller's Department, he was 
ber term of court for which this ac- still willing to permit the sheriff 
count of the sheriff alone, which mind down there to make out his own bills, 
you, had been approved by this judg.e, and he approved them without ex
for the sum of more than $33,000 m amination. 
a little county having less than 14,000 Oh, you say he was relying upon 
population. That is what happened, the Comptroller of this State. That 
and it actually cost the State of Texas if they were not correct the Comp
in the wind-up, approximately $18,000 troller would find it. But when he 
in these cases because of the payment was asked if he was familiar with 
of the two claims of $18,000. And the case of Rochelle vs. Lane he re
something like $7,000 in another case. plied in the affirmative. And in that 
A negro down there cost the State case it was held that the statute 
of Texas more than $7.000 for which which required the approval of the 
the sheriff's account was approved by Comptroller, it held in this case which 
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was deci~ed "by the Supreme Court / and as a mat~er of fact it is approxi
of Texas. The St~te Comptroller mately 100 miles; in other words, the 
has no :power to review acc?unts of sheriff of that county traveled less 
prosecu~mg attorneys, sheriffs and than 210 miles by the uncontroverted 
clerks. m. fe~ony cases approved by testimony and facts in this case, and 
thf'. d.1str1ct Judge under the Code of Judge Price approved his claim for 
Crim.ma! .P:z:oced~re, 1911, Arts., 1132, 4800 miles. I say to you, ladies and 
~13~ '· the JUdge s a:pp,rovaJ hem~, a gentlemen of this Cqmmittee, that 
JUd1c1al and not a mm1ster1al act. Judge Price did not need an auditor 

Then he comes back and tells you to know that it was not four hun
through his counsel that there is a dred miles from Caldwell to Whar
provision in the appropriation bill ton. He did not need an auditor to 
passed by the Forty-first Legislature tell him that. Any man with half 
which required the Comptroller to ap- good judgment could have looked at 
prove these accounts before they that account and read the figures on 
would be a valid claim against the the outside and known that some
State. thing was wrong with that account 

I have my serious doubts as to and certainly if he had opened th~ 
whether it is possible for the Leg- pages of the various accounts and 
islature in an appropriation bill to they showed on their face that the 
do that, but do you think for a sheriff down there was taking from 
moment that this judge who comes the State thousands and thousands 
before you and teUs you that he did of dollars to which he was not en
not examine those accounts, do you titled, certainly he should have held 
think for a moment that he went to the account up and made some ex
the trouble of reading the appropri- amination of it as provided by law 
ation bill of the Forty-first Legisla- before he ever approved it. I think 
ture which has that provision in it? the best illustration of that is to take 
It is ridiculous to think of him bur- that one of the sheriff where the ac
dening himself with reading the ap- count for the December term, 1930, 
propriation bill when he was so neg- was over forty-four hundred dollars 
ligent down there as to not even for that term, and his accounts for 
look at the sheriffs' accounts. It is the June term, 1931, of that court 
preposterous. was $290-that shows what was hap-

Now, let's go back. Let's examine pening down there. 
the charges that were filed here by Now, go to the fifth charge. In 
your Committee, beginning at the this charge it shows that he per
first one. You will recall on yester- mitted the sheriff of Burleson county 
day when Senator Page was ques- to charge for six trips to Dallas on 
tioning Judge Price he started out at the same day, 400 miles going and 
the beginning of these charges and I coming, I believe it was, when the 
thought, of course, that he was going testimony undisputed here shows that 
all the way through. But when he he made only one trip on the same 
got to the first question, when he day, and on the return trip from 
got through with the first question, Dallas to Caldwell these prisoners 
what did he do? He jumped over to were brought back by a deputy sher
about charge number ten. No ques- iff and in the car of one of the coun
tions whatever about the others, and sel of one of the defendants, instead 
the only question about the first was of bringing back these prisoners 
that there was an old decision up three times as alleged, and instead 
there which Judge Price should have of bringing back three prisoners as 
known was not the law, and he should is alleged and claimed in the account, 
have known-he should have been he only brought back two. Can you 
more careful and held up the ap- think of anyone in better position 
proval of those accounts. to know these facts than the district 

Now, down to the fourth charge. judge of the court who tried the 
Charge number four. The evidence case? It just merely goes to show 
which has been presented in this that he was not looking after the in
case in regard to that particular terest of the State or the interests 
charge shows that Judge Price ap- of the people at the time. And then 
proved accounts of the sheriffs down he comes in here and states that he 
there for traveling 4800 miles in two left that up to the Comptroller. He 
days. He authorized ·a payment on left that up entirely to the Comp
a charge of 400 miles for going from troller, who has 250 odd of these ac
Burleson county to Wharton county counts to look after. 



252 HOUSE JOURNAL. 

Now, going back further to the 
sixth charge, permitting the approval 
of the claim of the sheriff of Bur
leson county for the November term, 
1925, for subpoenas upon four dif
ferent men who testified as witnesses 
against two different defendants 
showing that each man was sub
poenaed six times in each case on 
the same day, and that a charge of 
160 miles was made for each of these 
witnesses. I say to you, ladies and 
gentlemen of the House, that if you 
can read the English language, that 
you could have opened this account 
and within a period of five minutes 
known that there was something the 
matter with it-your intuition would 
have told you from the figures on 
the outside of that account that there 
was something wrong. 

That is not all. In the seventh 
charge here, as set out, he approved 
the claim of the sheriff o~ Burleson 
county for the purported arrest of 
Otis DeHart and Harold White at 
Bryan, Texas, twice on June 6, 1930, 
and by the approval of that account, 
and the arrest of each of those in
dividuals twice on the same day in 
Bryan, and transporting them to 
Caldwell in Burleson county. That 
is not all, the evidence shows beyond 
any dispute that these two men were 
never carried to Burleson county, 
and that the records of Brazos coun
ty show that they were there all 
the time and that they were never 
at any time placed in the Burleson 
county jail. Now, in the eighth 
charge he approves sheriff's fees for 
the arrest of one Bessie Norcross 
seven times multiple mileage, and 
the testimony in this case shows that, 
and it is undisputed, that this woman 
was never arrested. That she came 
into the courthouse and made bond 
and was never arrested. 

I i,mderstand that some of Judge 
Price's friends are circulating a pe
tition in this House right now to 
the effect-the effect of which would 
be to go back down there and sit on 
the bench. I have no disposition or 
inclination to criticize them for that, 
but I do not feel that under the cir
cumstances that it is showing a prop
er attitude for those who have put 
forth the best efforts they have in 
representing the House of Represent
atives in this matter. I want to 
give you this thought. By the ac
tion of this Legislature, you have 
appointed a Committee to go out here 
and investigate; to bring back to this 

House a report; that Committee, re
lying upon the authority you gave 
them, and in response to the respon
sibility that you placed in them, have 
brought back before you charges 
which this respondent has come in 
and said are substantially true, and 
which the testimony shows are true. 
Now, under those circumstances, how 
can you do less than vote the charges 
which have been presented here? I 
say to you, in all seriousness, that 
in my opinion, that if you are willing 
to chuck this whole report of this 
Committee, if you are willing to 
throw these charges out the window 
after the State's money has been 
spent, if you are willing to do that, 
I feel that we are more guilty than 
this district judge was in approving 
the accounts down there without 
looking at them. 

Ladies and gentlemen of the House, 
this House has a responsibility placed 
upon it. We are not alone trying 
Judge Price. Or Judge Price alone 
is not being tried and weighed in 
the balance. It goes further than 
that. The whole judicial system of 
this State is involved. The confidence 
of the people of this State in this 
Legislature is involved. And for that 
reason I say to you that if this House 
does not sustain these charges in the 
face of the evidence which has been 
presented here, then everything that 
this House, and everything that this 
Committee has done will go for 
naught. Not only that, but you will 
tie the hands of this Committee 
which has gone out and made these 
investigations. Are you going to set 
down a precedent here that there is 
nothing that the House of Represent
atives can do? Are you going to 
set down a precedent here that ties 
the hands of the House of Represent
atives? I say to you that if you 
permit this judge to go back down 
to the Twenty-first Judicial Distriet 
and sit upon the bench there, then 
what are we going to do the next 
time? This responsibility is upon 
you, and it is upon every member of 
this House. It is a serious responsi
bility and I have no doubt but what 
you are going to live up to that re
sponsibility and fulfill it as it should 
be. 

You know, it just occurred to me 
this morning that during the first 
part of the Forty-second Legislature, 
my friend, Governor Moody, sent up 
to this House a message in which he 
called the attention of this House to 
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certain acts of Judge Brucks down at 
Hondo, the last paragraph of which 
I will read to you : 

"In the belief that it was neces
sary in the maintenance of the dig
nity of the judiciary of the State, 
these facts are called to your atten
tion to the end that you may inves
tigate them, after according Judge 
·Brucks a hearing, whether or not he 
should be removed by the Governor 
after address by the legislative bodies 
of this State, under the terms of 
Article 5964, R. C. S., 1925." 

That judge was forced by the Com
mittee through-who were appointed 
by this House, to resign his office, 
and then you find Governor Moody up 
here asking that you permit this 
judge to go back and sit on the 
bench. Oh, you will say that the 
criminal laws of the State, the crimi
nal laws of the State of Texas had 
been violated in that case. I want 
to say to you now that the criminal 
laws of this State have been violated 
in this case, according to my inter
pretation of the law. Article 414, 
of the Criminal Code provides that 
if any· officer of the law shall wilfully 
or negligently fail to perform any 
duty imposed on him by the Penal 
Code or Code of Criminal Procedure, 
he shall, when the act or omission 
is not otherwise defined, be punished 
as prescribed in the succeeding ar
ticle. 

Now, there has been a violation of 
the Penal Code of this State and no 
one can gainsay that these acts were 
not either wilful or negligently done. 
Oh, they come here before you with 
witnesses; they bring General Burle
son here, formerly Postmaster Gen
eral of the United States, and Gov
ernor Moody, and these other gentle
men who have been charged with the 
enforcement of the laws of this State. 
I do not blame them for this, they all 
have a bunch of friends in this House, 
and they are here trying to get you 
members of this House to show a lit
tle of the milk of human kindness. I 
want to tell you all here and now, that 
you should, and that you deserve to 
show the milk of human. kindness to 
others .than this judge. The taxpay
ers of this State deserve to· be con
sidered. This is a grand old State 
that we live in, and it should be con
sidered. The judicial districts of this 
State should be considered, in order 
that we have a government of law 
and not of men. The responsibility of 

the members of this House of Repre
sentatives to the people of the State 
of Texas should be considered. Under 
all of these circumstances, ladies and 
gentlemen of the House, I say to you, 
that we can do no other thing than 
to accept and vote these charges. 

I want to call your attention to 
this further fact. I understand that 
there is a resolution being circulated 
in this House, I do not know whether 
it will be offered or not, that--had 
you ever thought of this fact--that 
this Legislature, this House of Rep
resentatives has no authority what
ever to visit any punishment upon 
anyone. That is for the Senate of 
the State of Texas to do. I under
stand that the insinuation has been 
made here that the Senate was al
ready fixed. It is not our place or 
our duty to visit any punishment on 
this judge. He has my sympathy. I 
feel very sorry for him. I would give 
another one of my fingers on this 
hand if this could be undone, but you 
gentlemen are sitting here as a grand 
jury to vote on whether or not these 
charges should be sustained, and not 
for the purpose of meting out pun
ishment. When this goes to the Sen
ate of Texas and they have gone into 
all this evidence and they do not decide 
to sustain the charges that have been 
voted by this House, if they want, and 
can in good conscience do that, that 
is their business. But I say to you 
when you have voted these charges 
you have voted to fulfill your respon
sibility, you have fulfilled the respon
sibility placed on you, you have ful
filled the responsibility that has been 
placed on your shoulders, and there 
is only one of two things that you can 
do in this matter. You can either 
vote the charges and sustain the 
charges that have been presented to 
you by the Committee, or you can 
throw them out the window. You 
have but two choices in the matter. 
There is certainly no authority that I 
know of, that I have been able to find 
that would give this House the right 
to reprimand Judge Price and send 
him back to his district to hold court. 
The best illustration that I have of 
that, the best illustration that I have 
seen, and I say that in all respect to 
Judge Price, that he is incompetent 
to go down there and sit upon the 
bench. The best illustration that I 
can give you as to his competence was 
his testimony while he was on the 
witness stand. I say that with all 
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respect to him. Oh. Senator Page is 
a clever attorney. He has had years 
of experience, and I want to call your 
attention 'to the fact that every ques
tion practically that Judge Price an
swered here was framed in such a 
way that it could be answered either 
yes or no. 

the State of Texas, and to the judi
cial districts of the State of Texas, 
and to the members of the House of 
Representatives of the State of Texas. 

Ladies and gentlemen of the House, 
I again thank you. 

Ladies and gentlemen of the House, August 19, 1931-10 :05 o'clock a. m. 
the subject here is one that could 
perhaps be discussed for several hours 
and yet not cover the facts as they Argument of Senator Paul D. Page, 
have been presented. My time has for the respondent: 
about expired, and I certainly appre-
ciate the courteous attention which Senator Page: Mr. Speaker, Gen-
you have given me. I want to say tlemen of the Committee: 
to you again, that I have no personal I trust that this Committee will 
animosity to Judge Price. My ieel- give me their attention, while I dis
ing to him personally is only one of cuss before them, very briefly, this 
kindness and sorrow. But even though highly important matter to the Twen
that be true, and I think I showed ty-first Judicial District and to the 
that was the way I felt about it when State of Texas as well. 
at the outset of this investigation It has been my good fortune, or 
here I presented a resolution attempt- bad fortune, to present to the juries 
ing to give Judge Price the opportu- of this country many important 
nity to resign the office in order that cases, involving the life, the liberty, 
this House would not have to vote and the property of the individual, 
these charges. He has declined to do but I approach this case with a much 
that. He has declined that opportu- graver sense of responsibility than 
nity. Some of his friends in this any matter that I have ever presented 
House have discussed the fact that he to the Legislature or to the courts 
should be removed by address. Now, of this State in the course of my 
ladies and gentlemen of the House, life, which has been now for some 
you know that that is impossible. years spent in that line of business. 
That the same testimony would be Gentlemen, let me entreat you in 
required in that case. He has de- the beginning, as you have a right 
clined every opportunity that has been to do, to consider the kind and char
given him to resign, and it is now up acter of man that you are trying. 
to you members of this House of Rep- Gentlemen of this Committee, you are 
resentatives to do your duty as you 'trying no ordinary criminal here. It 
see it, to either adopt or reject the is evident from this testimony, and 
charges which have been filed herein, it has been admitted by counsel for 
to which Judge Price - and which the proponents of these charges, that 
Judge Price has informed you through no higher type of man exists in the 
his attorneys, are substantially true. State of Texas, than the respondent 

Oh, they thought they had this mat- in this cause. It was not necessary 
ter stopped. I happened to get hold for the Committee to .make such an 
of the reprimand that had been placed admission. We have brought before 
on the Speaker's stand by Judge Price. you men from every walk of life, and 
I did not know that the matter had the best women that live in this coun
gone that far. I understand that try, to prove by them, as stated by 
Judge Graves wrote it. I did not one of them, that "no nobler soul 
write it. I did not know who had pre- ever lived than the soul of Judge 
pared it. J. B. Price." We have brought you 

The Chairman tells me that my two members of the Cabinet of the 
time has expired. I want to thank lamented Woodrow Wilson, Mr. T. W. 
you again for your com·teous atten- Gregory, and Albert Burleson. 
tion. In closing, I want to say that I Those men have testified before 
have no personal animosity to Judge you upon their oaths that no man 
Price. He and he alone is responsi- of their acquaintance enjoyed a 
ble for the condition in which he is higher degree of confidence than the 
placed, and I want to urge you again respondent in this cause. And I in
as members of this House, to fulfill I vite your special attention to the re
your responsibility that you owe to marks of General Burleson. General 
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Burleson has grown old in the cause 
of the people of Travis county, of 
this judicial district, of. the State of 
Texas and of this country that we 
all love so well. General Burleson 
has said to you that he has known 
the respondent in this cause for more 
than forty years. He has said to 
you that before he would believe that 
this man would be guilty of the acts 
here charged to him, that it would 
take Divine revelation to cause him 
to believe it. What higher testimony 
can come to you? We have put on 
his own friends from the town where 
he has lived so long. We have put 
on his friends from the Twenty-first 
Judicial District. We have put on 
the first men and the first women 
of the State of Texas to give this 
House the benefit of what they know 
about this respondent. Therefore, I 
say to you members of the Commit
tee that no man of higher type ex
ists and lives in Texas today than 
J. B. Price, the respondent in this 
cause. 

Not only that, but he comes of a 
long and honored family. Many 
years ago, his father and his fore
bears fought in the Mexican war in 
order that the ruthless Mexican 
might be driven from the Texas bor
ders. His father, Robert J. Price, 
when I was a straggling boy, was 
a member of the Fourteenth Legis
lature of this State. I tell you his 
forebears are as honorable as him
self. The name, Price, in that county 
of Bastrop, is synonymous with the 
higher type of people in this State. 
He comes before you without a 
smirch against his character and good 
name, and with nothing alleged 
against him except what is alleged 
in the charges here. 

Before I overlook it, I want to say 
something in reply to the speaker 
who preceded me. He said something 
of a petition which was being cir
culated in this Legislature to rep
rimand this district judge and let 
him return to his bench. I want to 
say that we have nothing to do with 
that. We are not in control of the 
members of this Committee and have 
no authority over the members of this 
House, and if they desire to circu
late such a petition, certainly you 
gentlemen understand whether or not 
it is within their authority and 
whether or not they have a right to 
do this thing. The attorneys for the 
respondent have nothing to do with 
a matter of this kind. 

It was further stated by the speak
er that preceded me that this House 
had no authority to reprimand this 
district judge. I believe that when 
he found out that the resolution of 
reprimand was written by the chief 
proponent of these charges, he with
drew his criticism of that matter. 

Now, let me call your attention 
briefly to some of the charges against 
Judge Price. I have not the time to 
go into this matter fully, and neither 
have you gentlemen the time _to 
listen to me. But I want to call your 
attention to Charge No. 1 against 
him, the charges which I regard as 
the most serious of all the charges 
here made. It has been charged that 
he approved an account for the sher
iff of Lee county in the sum of 
eighteen thousand and some odd dol
lars. That, gentlemen, is true. He 
did approve the account. Under what 
circumstances did he approve it?
That account was presented to him, 
and at the time the account was pre
sented to him, there was a decision 
by the Court of Civil Appeals of this 
district, presided over by Judge Blair, 
or the opinion being rendered by 
Judge Blair, and concurred in by 
Judge McClendon, the presiding 
judge, and by Judge Baugh, the as
sociate judge, holding this account 
was a valid account and the sheriffs 
had the right to make the charges 
that they did under such circum
stances. 

Reference has been made by coun
sel for the proponents to the dispo
sition made of that case. I mildly 
attempted to correct him when he 
made what I thought to be an error 
in his statement. That matter chme 
before the Court of Civil Appeals on 
appeal from Bell county. Judge 
Louis Jones, of Bell county, had re
fused to approve the account of the 
sheriff of that county for certain 
sums of duplicate mileage. That 
matter was fully presented to the 
Court of Civil Appeals and fully con
sidered by them, and after mature 
consideration, that Court of Civil 
Appeals handed down an opinion, 
holding that this account that Judge 
Price approved should have been ap
proved by him, under the law, and 
that he had no right to do otherwise 
than to approve it. Let's consider 
it -further: That case went to the 
Supreme Court of Texas on writ of 
error, and the gentleman said that 
case was never the law. I want to 
call his attention and your attention 
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to the fact that the decision of a 
Court of. Civil Appeals of a given 
district, not concurred in by the Su
preme Court, is the law of the land 
until that decision is set aside by 
the Supreme Court. 

It is evident that when that de
cision reached the Supreme Court, 
they were conscious of the extreme 
importance of it, and instead of de
ciding the matter, they held that the 
matter was not one which could be 
appealed from, and waived the case 
aside on the ground that they had 
no jurisdiction of it. 

At the time this large account was 
presented to Judge Price, there was 
attached thereto when he approved 
it the following statement to the 
Comptroller, showing that Judge 
Price was passing this matter up to 
the Comptroller for his decision. It 
has been read to you, but I will ad
vert to it. Attached to this claim is 
now the following: 

"To the Comptroller: Enclosed 
account of John T. Carlisle, sheriff 
of Lee county, has been prepared in 
conformity with the rules laid down 
in Bigham vs. State, 275 S. W. 147, 
holding that the sheriff is entitled to 
mileage in going to serve each war
rant of arrest and also mileage in 
each case in summoning witnesses, 
even though summoned at the same 
time." 

What was Judge Price's testimony 
about that account? He said the 
sheriff of Lee county brought that 
account to him in Burleson county, 
and he examined the account and ex
amined the decision and approved the 
account under the authority of that 
decision, and what more did he do? 
He told the sheriff at that time to 
take that account to the Comptroller 
and tell him to examine it carefully; 
that he thought no money should be 
paid out under that account until the 
Supreme Court of Texas had passed 
upon the validity of it. Is there any
thing wrong about that? The 
Comptroller, under the law, must ex
amine these accounts. It was con
ceded in the beginning by counsel 
for the proponents that there was a 
valid article here in our statutes 
providing that the Comptroller should 
examine these accounts, but we have 
produced that authority and have it 
here before us-that it is incumbent 
upon the Comptroller, just as it is 
upon the district judge, to audit and 
examine those accounts, before they 
shall be paid. That account was then 

brought to the Comptroller, and 
Judge Price tells you that he knew 
nothing more about this account un
til the Assistant Attorney General of 
Texas, for whom I have the greatest 
respect; I have nothing but the high
est respect for Grady Chandler, and 
in fact my own son has worked with 
him, but I feel that when he came 
down to Bastrop urging the district 
judge to withdraw his approval of 
an account, it would have been much 
better to have filed a brief with that 
judge, setting up the decision, and 
if the decision in Bigham vs. State 
had then been reversed, and he had 
filed such a written brief showing 
that this decision had been overruled, 
it would have been much better; and 
Mr. Chandler told you himself that 
he went down with the attorneys for 
the sheriff before Judge Price, and 
he seemed to be in some doubt of 
what took place there, and naturally 
so; his memory probably did not 
serve him as well as it should. He 
told you he wasn't sure, but he did 
not think he presented this decision 
-which he had in his pocket-to the 
judge, but that Senator Watson, who 
was present, did read the decision. 
Mr. Chandler said he was not 
sure, but he thought he told the 
Judge about it. Later, when asked 
about it before the Committee of this 
House, he stated that he had not 
tried to keep the decision back on 
that occasion to use it against Sen
ator Watson later on, and you may 
refer to the record and find out those 
are the facts. 

What happened at that time? Judge 
Price told Mr. Chandler that having 
affixed his approval to the account 
under the case of Bigham vs. State, 
and the sheriff having done the work 
under that authority, he felt he had 
no authority to remove his approval 
at that time. So what happened? 
That account was then returned to 
the Comptroller of Texas. Now let 
me call your attention to something 
here: The proponents of these charges 
are responsible for what is prepared 
in these charges, and I feel sure when 
they prepared the charges, they felt 
they could present evidence to sustain 
them. Nevertheless, in this particu
lar matter, when I first went over 
the matter with Judge Price, I told 
him and I told Judge Batts and others 
that, in my opinion, the most serious 
charge made in these charges against 
the integrity of that judge, was that 
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he came to the Comptroller of Texas 
and insisted that this account should 
be paid. Charge No. 2-let me direct 
your attention to it: 

"That said J. B. Price thereafter, 
on or about November 30th, 1930, 
called on the Comptroller of the State 
of Texas and insisted that the above
mentioned accounts for Sheriff John 
T; Carlisle of Lee county be approved 
and that he be paid the sum of $12,-
000, when in truth and in fact, the 
said J. B. Price knew, or should have 
known with the use of ordinary dili
gence, that said amount should not be 
paid out of the State Treasury of 
this State and that said amount was 
not due Sheriff Carlisle as claimed by 
Judge Price." 

In fairness to the Committee, what 
proof has been produced here of that 
charge? He had gone upon the wit
ness stand and testified that Judge 
Price went to the Comptroller and 
asked him to pay that account. The 
Comptroller, Mr. Sheppard, is down 
in the office, and I assume the clerk 
who worked for him is in the city of 
Austin-of course, I don't know-but 
they have not introduced a scintilla 
of evidence here showing that he went 
to that Comptroller and insisted upon 
anything of the kind. The only testi
mony produced along that line was 
produced by the attorneys for the re
spondent, and what was that? Judge 
Price testified to you that while he 
was discharging his official duties in 
the town of Caldwell, that a man 
named Pat Black, the brother-in-law 
of Sheriff Carlisle, called him on the 
telephone, and said that Comptroller 
Sheppard had come to an agreement 
with him-Black-as to the amount 
to be paid to Sheriff Carlisle, or his 
widow, Mrs. Carlisle, under that ac
count. He told you that he was in
formed they had reached an agree
ment already. Who had? The rep
resentatives of the deceased sheriff, 
and the Comptroller of this State had 
reached an agreement, independent of 
Judge Price. He said that he told Mr. 
Black he wasn't sure he could come 
to Austin, as he was trying cases in 
Caldwell, but if he could get away 
from the court, he would get on the 
train-and come to Giddings and meet 
Mr. Black there. And he said that 
he got rid of the case and got on the 
train and went to Giddings, but that 
his train was two hours late, and 
when he went there he met Mr. Black, 
and on account of the lateness of the 

hour when they could have expected 
to reach Austin, they didn't know 
whether the Comptroller would still 
be in his office. But what happened 
then; he went to Austin with Mr. 
Black and to the Comptroller's office. 
He said Mr. Sheppar-d was present, 
and his clerk, Mr. Goodfellow, was 
present, and he had a young man en
gaged in another room in adding up 
the account. That he had a seat there 
and in a few minutes the clerk came 
in and said, "I am right about this, 
and the account was $7,900 and some
odd dollars, and that is just the 
amount we have agreed on." He said 
he was then requested by the Comp
troller to affix his approval to the ac
count in accordance with the agree
ment of the State of Texas, entered 
into by the Comptroller, with the man 
representing the lady that owned this 
account. Is there anything, ladies and 
gentlemen, wrong about that? 

The Comptroller told him he had 
made a good settlement, and it is in 
evidence in this case that he thought 
he had made a good settlement and 
that he was glad to get the matter 
off his desk. Now who is to blame 
about that? At the time Judge Price 
approved these accounts for $18,000, 
he told them not to get any money on 
them until the Comptroller had exam
ined them. What man could be fairer 
than that? He felt he must approve 
them under the decision of that case 
but he felt they should not be col
lected until the Supreme Court of 
Texas had confirmed that decision. 

Mr. Chandler must have told the 
Comptroller that the decision in Big
ham vs. State had been overruled by 
the Supreme Court of Texas, but 
yet, in the face of that, the Comp
troller approved that account; he ap
proved that account for $7,980, and 
requested the respondent to affix his 
signature to that account, and I 
maintain he could do nothing else. 
Now is that a breaking down of that 
judge? And I regard that as the 
most serious charge made against 
the respondent here. The records 
show that not a scintilla of testimony 
has been introduced here by the pro
ponents of that charge to sustain it 
before this Committee. Am I not. 
correct about that? I feel the Com
mittee knows I am. 

Now, gentlemen of the Committee, 
I pass to what I consider the next 
most serious charge against the re
spondent in this matter. I will not. 
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have the time to go over all of them, 
but I want to call your attention to 
the next charge, which I consider to 
be very serious in this case. That 
charge is the charge that in the Dis
trict Court of Lee County-I believe 
it is the final charge here-that the 
district judge of Lee county, or the 
respondent here, affixed his signa
ture to a number of blanks; witness 
certificate blanks for out-of-county 
witnesses, and that those blanks were 
not made out and he left them in the 
office of the district clerk in blank. 
Now, I consider that that should not 
have been done. Judge Price has ad
mitted upon the stand that he likely 
did wrong in doing that, and he did, 
of course, but nevertheless, the tes
timony in this case shows why he 
did that. You all know, in the trial 
of an important case, the district 
judge must necessarily be upon the 
bench at all times, and it has been 
held by the Court of Civil Appeals 
that if he vacates his bench and re
moves his control for however short 
a time, that is ground for reversal, 
and I have reversed a case upon my 
friend, the district attorney over 
there, on that very ground. 

You all know that witnesses from 
Fort Worth or Dallas, or from any
where, that when they finish their 
testimony in Bastrop county, they 
want to leave and go home as quick
ly as possible, and it is right to al
low them to do that. Therefore, 
whenever a witness is there and has 
testified and is ready to leave, it is 
necessary for the certificate to be 
made out by the clerk, and then it 
is necessary for the district judge to 
then sign that certificate, but after 
that, there are three endorsements 
that must be placed thereon before 
it can be paid by the Treasurer of 
the State. 

Now, Judge Price and the clerk of 
the court testified that the certifi
cates were signed under the follow
ing circumstances. That a trial was 
in progress, in a session of the court, 
and the clerk testified that he car
ried the docket or the book over to 
Judge Price and he put it in his 
lap, on his knee, and he signed those 
certificates and he said, "Well, Hes
ter, I suppose those will run you for 
the balance of this court." That was 
done for the convenience of the wit
nesses, and for the convenience of 
the clerk of the court. Was there 
any ulterior motive upon the part 

of the judge in doing that? If so, 
who profited thereby? All seven of 
those certificates that he signed are 
still in the book, and not one of them 
has ever been paid out and they are 
still there. Not one of them has ever 
been used, and no money has ever 
been paid out on any of them. Now, 
who has been hurt by that? 

Now, for these charges: First, that 
the judge-that he came to the State 
Comptroller and asked, and insisted 
that this large account be paid; but 
I have shown that charge to be in
correct. They have not introduced 
a bit of testimony substantiating that 
charge, and I think the Committee 
should very seriously consider that. 
I have attempted to show and I think 
I have shown to your satisfaction 
that in signing these witness certifi
cates this district judge had no in
tention of violating any law, and 
while he was probably a little out 
of order in signing those certificates, 
no injury has accrued to a human 
being or to the State of Texas there
by. 

It is in evidence here by the dis
trict clerk of Bastrop county-and 
you must have known, in looking at 
that man, that you were looking at 
a man of the highest type; a man of 
great integrity, and you didn't have 
to have witnesses to prove that; you 
could tell it by looking into his face; 
his honest character shows in the very 
face of that district clerk, Jenkins. 
He has testified to you that Judge 
Price conserved the money and served 
the best interests of the county in 
every way. He undertook to shape 
up his jury and to shape up his 
docket, and worked very hard to see 
that the Bastrop county funds were 
conserved, so that later on, if it was 
not all spent, it might be transferred 
into the general fund, possibly help
ing out the general deficiency in all 
the State of Texas at this time. 

Now, a word as to the Lee county 
cases. It is in evidence that there 
were ninety-odd bills of indictment 
returned, out of which this large 
sheriff's account was made up. Does 
the district judge have anything to 
do with that? The district attorney 
-and no better man lives in Texas
the district attorney has appeared 
before you here and explained that. 
He said that Sheriff Carlisle came be
fore that grand jury and stated to 
them that he had been criticised on 
account of the fact that the liquor 
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laws were being openly violated in his 
county, and he wanted to stop that, 
just as I suppose he wanted to stop 
the violation of all other laws in that 
county, and the grand jury, acting at 
the behest of the sheriff, returned all 
these bills of indictment. 

Something has been said about the 
continuances in the Donevan case. 
There was a negro, Tom Donevan, that 
violated the liquor laws and at the 
request of the sheriff, the grand jury 
returned a great number of indict
ments against him. The testimony 
shows that the sheriff pursued that 
defendant relentlessly. The negro 
ran away and went to Michigan to 
escape punishment for his violation 
of that law, and I want to state to 
you, in behalf of Sheriff Carlisle, that 
most sheriffs would not have shown 
such determination to bring a defend
ant to justice, would not have pursued 
this darkey to Michigan and brought 
him back to Texas for trial, but he 
was so relentless and so desirous of 
upholding the law, that he went all 
the way to Michigan and brought the 
negro back for trial. 

Something was said about the 
amount of bond in that case. The tes
timony shows that he fled the coun
try before he was ever apprehended 
and placed under bond. And after 
he was brought back to Lee county, 
he was put under bond of $140 in 
each of thirty-seven cases, which 
amounted to an aggregate bond of 
$5,180. What happened at the next 
term of court? The negro was tried 
at the very next term of court, and 
the district attorney tells you that 
he had a hung jury in that case. 
Was Judge Price responsible for that? 
Could he help the fact that the jury 
did not agree upon the case ? 

Let's go to the next term of court. 
In the meantime, Judge Price ex
changed benches with Judge Jeffrey, 
and went over there to Caldwell to 
try cases for him, and Judge Jeffrey 
came over to try this case for Judge 
Price. He came over there, and he 
was there and testified to it, that on 
the Saturday before this case was 
called on Monday, this defendant had 
his arm cut off in a gin; that he was 
represented to be in a very serious 
condition and that it was. thought he 
would die, and under those circum
stances, there was no setting made of 
the case, and I want to tell you there 
is not a district judge in Texas that 
would have set the case for trial at 

the next term of court where it was 
thought that the defendant was in 
such condition that he would die; and 
in fact, a man did die under such cir
cumstances. The case was continued, 
and at the next term of court the dis
trict attorney of that district pre
sented motions to that court, to the 
respondent in this cas-e, that the case 
be dismissed; that was the action of 
the district attorney, and there is not 
a district judge in this State but who 
acts upon the advice of the district 
attorney in these matters. The dis
trict attorney had tried this negro 
twice, resulting in one acquittal and 
one hung jury, and he told you that 
he had consulted with the business 
men and with various of the leading 
citizens, and was told by them that 
he could not hope to get a conviction 
in the case, and so he dropped those 
cases to save the State any further 
expense, 

I want to call your attention now 
to the fact that we have allowed affi
davits to be introduced here, and 
nearly every one of them came from 
a convict serving in the State peni
tentiary at the time he made the affi
davit, and you know a convict, con
victed by the district judge and dis
trict attorney and the sheriff of that 
county, he would sign anything if he 
thought he would get those officials 
in trouble. 

A member of this Committee spoke 
to me and asked me why they were 
admitted, since they were not proper 
evidence, and I said to him that this 
was in the nature of an open hearing, 
somewhat of an examining trial. For 
many reasons, of course, those affi
davits would not be admitted in an 
ordinary court, and could not be, but 
we did not care to put the State of 
Texas to the expense of bringing 
those witnesses from Huntsville and 
from Brazoria and other places, to 
appear before this House so that they 
might consider their testimony, and I 
call your attention to the fact that you 
must receive the testimony of those 
negroes with a degree of suspicion, at 
least. 

You gentlemen must recognize that 
my time is limited here, and I cannot 
go over these matters in detail. The 
Speaker has admonished me that I 
have only ten minutes left in which 
to conclude this case. I want to state 
this to you; that you must understand 
and I want you to understand, that in 
the matter of these charges against 
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the sheriff of Burleson county, and 
against the sheriff of Lee county, and 
against the sheriff of Bastrop county, 
we have no right whatever to put 
those sheriffs on the stand here. The 
records will show that we have asked 
for process to be issued for the sheriff 
of Lee county and for Sheriff Lewis 
of Burleson county. We wanted them 
to come here and explain these mat
ters to you; to explain this duplicate 
mileage and these trips that they 
made, and we were informed by the 
attorneys for these sheriffs that they 
would not take the stand in this mat
ter, and as you know, we could not 
compel them to come and testify 
under such circumstances; we could 
not compel them to do so if they did 
not wish to do so. We don't know 
whether they have done anything 
wrong or not, but the proponents of 
these charges before this Committee 
say that they have commited flagrant 
violations of the law, and so we tried 
to bring them up here to explain these 
matters, and I want the House and 
this Committee to understand why we 
could not do it. 

Now, in conclusion, let me say this 
to the House: Something has been 
said here by the gentleman who pre
ceded me about admonishing this man 
and returning him to sit upon the 
bench in Bastrop county. My 
friends, the hand of the Almighty 
has been heavily laid upon this re
spondent. Not only is he burdened 
with the cares and labors of many 
years, but the hand of the Almighty 
has laid an infirmity upon him. I 
want to say to you that Judge Price 
will never become a candidate for 
office again; he has some fifteen 
months to serve in this term, but he 
will not be a candidate for office any 
more, as he would like to do if it 
were not for his physical condition. 
He has only fifteen months to serve 
in this term; think of that, my 
friends-that's all we are asking you 
for! He does not expect to become 
a burden upon the State of Texas 
and will not do so. We, his friends, 
will not permit him to become a bur
den upon the State of Texas. We 
have given freely of our time, and I 
may state, of our money and of 
everything we possess to come here 
for our friend and present these 
facts to this Legislature. The bar 
of that district has assumed every 

expense in this matter, and I wanted 
to state that, that you may know 
the regard in which he is held. 

Members of the Legislature, finally, 
I want to say to you that you have 
been eminently fair in this matter, 
and have listened with the greatest 
patience to this testimony. No man 
has ever heard me criticize the State 
Legislature of this State of Texas. 
For eight years, I had the honor to 
be a member of the State Senate of 
Texas .. I have said always, when
ever this Legislature has been criti
cized within my hearing, "Gentle
men, those men are patriots, and they 
are good men." I call a spade a 
spade, and when I meet a man, I call 
him a man, and if he is a puppy, I 
tell him so. I have always defended 
the honor and the integrity of this 
House, and I think it is the main
stay of the people of this State. I 
think you are doing your full duty, 
and I have no criticism of you. 

I appeal to you now, in the name 
of this respondent; in the name of 
the people of that district who honor 
and love him; in the memory of his 
honored father, once a member of 
this House; and in the name of com
mon humanity, that this matter be 
proceeded with no further. Every
thing has been accomplished that 
could be accomplished and further 
action could do no more. I am with 
you in the abolition of the fee sys
tem; I think it's all wrong. I stand 
ready to take the stump in my dis
trict and tell my people, as ·Judge 
Calhoun stated here yesterday, that 
the fee system is the curse of Texas. 
Yoor indictment, gentlemen of the 
Committee, is and must be against the 
system, rather than against individ
uals. I agree with you, that great 
good will come out of the investiga
tion; I agree with you that great 
wrong has _probably been done the 
State of Texas. I believe you have 
entered upon the right proceeding in 
this matter, except this: that I be
lieve, gentlemen, that the indictment 
should not lie against this respond
ent here, but against the system of 
which he is the victim; misled by the 
officials serving under him; betrayed 
by his faith in his fellow man. 

Finally, my friends, I appeal to 
you in behalf of the womanhood of 
the Twenty-first Judicial District, 
who have appeared here before you 
and pleaded for this man. One of 
them said that no nobler soul ever 
lived, than that of J. B. Price, and 
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you must know it is true. And I 
appeal to you finally-for my friend. 

He is my friend, and faithful and 
just to me; he has been faithful to 
his trust, so far as he can. He has 
admitted to some indiscretion; and, 
why not? The perfect man was never 
here but once, and He was crucified. 
We all know what the Master said 
to the woman at the well. He turned 
to those who would have stoned her, 
and he said, "Let him that is with
out sin, cast the first stone." No man 
raised his voiCe against the woman, 
but they turned, and went away. 
And the Master said, "Neither will I 
condemn thee. Go hence, and sin no 
more." 

Gentlemen, this is a case where 
mercy can be exercised. Something 
has been said about the "pound of 
flesh." I believe possibly the Legis
lature has secured the pound of 
flesh. But let it not be followed with 
one single drop of gentle Christian 
blood that flows from the heart of 
this man sitting before you. 

The quality of mercy is not 
strained. It droppeth as the gentle 
rain from heaven; it is twice blessed. 
It blesses him that gives, and him 
that receives. It is mightiest in the 
mightiest. It becomes the throned 
monarch better than his crown. His 
scepter shows the force of temporal 
power, but mercy is above his scep
tered sway, and earthly power seems 
likest most to God's, when mercy 
seasons justice. 

Governor Dan Moody: Mr. Chair
man, Ladies and Gentlemen of the 
Committee: The time allotted to me 
for the argument in this case is lim
ited, I will not detain you long. I 
appear here not as a paid attorney, 
but I appear here in the interest of 
a man who befriended me in years 
gone by, and, to adopt the expres
sion of General Burleson, he has been 
my friend, and I am his. I am im
pressed, ladies and gentlemen, with 
the conviction that the testimony 
which has been introduced before you 
shows, under the law, no impeachable 
offense in Judge Price.· You are, 
under the Constitution of this State, 
his trial court, and you are not only 
to be the judges of the facts, but 
you are to be the judges of the law, 
and whether· or not the facts meet 
the requirements of the law to show 
an impeachable offense. I am con
scious of the fact, ladies and gen-

tlemen, that there are in this Com
mittee, men who are lawyers of years 
of experience, and I. am also aware 
of the fact, as should be the case, 
that those who have been elected to 
enact our laws, which we live by, 
are not all lawyers, but many come 
from other avocatiop.s and profes
sions of life. However, in this case, 
you assume the rather burdensome 
labor, whether you be lawyer or lay
man, of passing upon, not only ques
tions of fact involved in this hear
ing, but also questions of law. 

I desire to discuss before you the 
question as to whether or not, under 
the law, Judge Price is charged in 
this proceeding with an offense 
which is impeachable under our Con
stitution, and whether or not the 
facts that have been introduced in 
evidence against him are sufficient to 
make out a case of impeachment, 
which would justify, therefore, a find
ing upon your part that he should 
be charged before the Senate of this 
State with an impeachable offense. 
We are not without authority from 
the courts of this State, and the 
courts of other states of the United • 
States, and the Congress of the Unit
ed States and the Parliament of Eng
land, from all of these sources you 
have authorities on these points, and 
you are to determine, I take it, that 
will be the first question that you 
will determine, as to whether or not 
the evidence offered in this proceed
ing shows an impeachable offense. I 
do· not want to burden you long with 
citations of authority, but I know no 
way that a lawyer can establish his 
points of law except by decided cases, 
legal treaties, and principles of law 
that have been announced by the 
courts, and have been written by the 
law writers. 

In the case of Maddox versus Fer
guson, which has been already here
tofore cited in this proceeding, the 
Supreme Court of Texas gives an im
peachable offense the charge of fel
ony, and said, speaking on that sub
ject: 

"While impeachable offenses are 
not defined in the Constitution, they 
are very clearly designated and 
pointed out by the term 'impeach
ment,' which contains connotes of of
fense to be considered and the pro
cedure for the trial thereof." 

I concede, ladies and gentlemen, 
that it is within your power to con
clude that any offense, however triv-
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ial, is impeachable, because you are 
the final judges of this question, as 
to whether. or not a man shall be 
impeached-not the question as to 
whether or not a man shall be im
peached-not the question as to 
whether he shall be convicted on an 
article, but you might impeach a man 
for any offense, as I take it; but I 
know you will endeavor to follow the 
law, and you must find the offense 
to be impeachable--to be an impeach
able offense, unless there is authority 
under the precedent of the English 
and American Parliaments, since 
they are our parliaments, from 
which we get our reasons for im
peachment at the present time. 

"Impeachment. Impeachment at 
the time of the adoption of the Con
stitution was an established and well 
understood procedure in English and 
American parliamentary law, and it 
has been resorted to from time to 
time in the former country, for more 
than 500 years. It was designated 
primarily to reach those in high 
places, guilty of official delinquencies 

· or mal-administration. It was set
tled that the wrongs justifying im
peachment need not be statutory of
fenses or common-law offenses, or 
even offenses against any positive 
law. Generally speaking, they were 
designated as high crimes and mis
demeanors, which, in effect, meant 
nothing more than grave official 
wrongs. In the nature of things, 
these offenses can not be defined ex
cept in the most general way. A 
definition can at least do little more 
than state the principle upon which 
the offense rests. Consequently, no 
attempt was ever made to define im
peachable offenses, and the futility, 
as well as the unwisdom, of attempt
ing to do so has been commented 
upon. In the Constitution of the 
United States, impeachable offenses 
are designated as 'treason, bribery, 
or other high kinds of misdemeanor.' 
Substantially the same language is 
used as used in many of the state 
constitutions. In others, 'misde
meanors in office,' 'mal-administra
tion,' 'oppression in office,' and the 
like are declared to be impeachable 
offenses. When the Constitution of 
the State of Texas was adopted, it 
was done in the light of and with 
full knowledge and understanding of 
the principles of impeachment as 
theretofore established in English 
and America,.n parliamentary proce-

dure. The Constitution in this mat
ter of impeachment created nothing 
new. By it something existing and 
well understood was simply adopted, 
and power granted to the House to 
impeach and the Senate to try, im
peachment carries with it by inevita
ble implication the power to the one 
to prefer and to the other to try 
charges for s u c h delinquencies, 
wrongs, or mal-feasances, as justify 
impeachment, according to the prin
ciples established by the common law 
and the practice of the English Par
liament, and the parliamentary bodies 
in America. The grant of the gen
eral power of impeachment properly 
and sufficiently indicates the cause 
for its exercise." 

So the Supreme Court of our State 
has said that under our Constitution, 
our Constitution was adopted in the 
light of the proceedings of the Eng
lish and American parliaments; and 
they looked to them for our present 
precedent. The greatest common law 
writer, I take it, is Blackstone, and 
Blackstone gave a definition of high 
crimes and misdemeanors. I read 
from a speech made in the impeach
ment of President Andrew Johnson, 
made by Mr. Boutwell (reading): 

"If the position I take is sound, 
that the meaning of the phrase 'high 
crimes and misdemeanors,' is to be' 
ascertained by reference to the prin
ciples of the English Common Law of 
Crimes, Blackstone's definition that 'a 
crime or misdemeanor is an act com
mitted or omitted in violation of a 
public law either forbidding or com
manding it,' becomes important. I 
stand upon this definition of the great 
writer upon English law, as the con
necting link between the theory of the 
law that I maintain, and the facts 
which in this case are proved. It is 
to be observed in connection with 
Blackstone's definition that in our sys
tems the Constitution and the stat
utes are the 'public law' of which he 
speaks, and any act done by the Pres
ident which is forbidden by the law 
or by the Constitution or the omis
sion by him to do what is by the law 
or the Constitution d=manded. is a 
'high crime and misdemeanor/ and 
renders him liable to impeachment 
and removal from office. He is amen
able to the House and Senate in ac
cordance with the great principles of 
public law, of which the Constitution 
of the United States is the founda
tion. And it is true in the entire and 
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better sense than it is true of the 
statutes that the President of the 
United States is bound to support the 
Constitution, the vital part of which 
in reference to the public affairs of 
the country, is that he shall take care 
that the laws be faithfully executed, 
and he violates that great provision 
of the Constitution, especially when 
he, himself, disregards the law, either 
by doing that which is forbidden, or 
neglecting that which he is command
ed to do." 

Blackstone defines it, "a crime or 
misdemeanor is an act committed or 
omitted in v.iolation of a public law 
either forbidding or commanding it." 

From ·the Supreme Court of Con
necticut, decided in 1827-a •3ommon 
law State-a State that adopted the 
Common Law of England, the same 
as the State of Texas has adopted it: 

"High crimes and misdemeanors 
are such immoral and unlawful acts 
as are nearly allied and equal in guilt 
to a felony, yet, owing to some tech
nical circumstance, don't fall within 
the definition of felony." 1st Russell 
on Crime, page 61. 

"The idea of felony," says Mr. Wil
liam Blackstone, "is indeed so gen
erally connected with that of capital 
punishment that we find it hard to 
separate them, and to this usage the 
interpretations of the law do not now 
conform." 

The authority, I take it, is sufficient 
to justify the statement that our Con
stitution contemplates that a man 
cannot be impeached for any offense 
except offenses coming within the 
class of high crimes and misdemean
ors, and I take it that since our Su
preme Court has held that in adopt
ing this provision of the Constitution, 
they adopted it in the light of the 
common law, and in the proceedings 
of the English and American parlia
ments, that the definition of a com
mon law as found from learned com
mon law writers, is that a high crime 
and misdemeanor is an offense or an 
unlawful act, that is nearly allied with 
and equal in guilt to a. felony, yet, 
owing to some technical circumstance, 
doesn't fall within the definition f 
a felony. Now, then, the most serious 
charge, so far as the criminal law is 
concerned, that these gentlemen have 
brought against respondc,nt, is a mis
demeanor, punishable by fine not ex
ceeding $200. Mr. DeWolfe, today, 
and the Assistant Attorney General, 
Mr. Sturgeon, a day or two ago, read 

to this House Article 414 of the Penal 
Code of this State. I ·don't think they 
read Article 415, fixing the punish
ment. Article 414 reads: "If any offi
cer of the law shall wilfully or negli
gently fail to perform any duty im
posed upon him by the Penal Code or 
Code of Criminal Procedure he Bhall, 
when the act or omission is not other
wise defined, be punished as pre
scribed in the succeeding article." 

That is the part of the article that 
they read to you. I would like to 
have every member of this Legisla
ture hear this article again, be
cause you are to pass upon this case, 
and upon questions of law the same 
as questions of fact. 

(Reading): "If any officer of the 
law shall wilfully or negligently fail 
to perform any duty imposed upon 
him by the Penal Code or Code of 
Criminal Procedure, he shall, when 
the act or omission is not otherwise 
defined, be punished as prescribed in 
the succeeding article." 

The succeeding article, ladies and 
gentlemen, is: "Whenever in the Pe
nal Code or Code of Criminal Pro
cedure it is declared that an officer is 
guilty of an offense on account of any 
particular act or omission, and there 
is not in the Penal Code any punish
ment assigned for the same, such offi
cer shall be fined not exceeding two 
hundred dollars." 

Now, ladies and gentlemen of the 
House, assuming for the purpose of 
argument, which I think is something 
that is upon a serious question as a 
proposition of law, let us assume for 
the sake of argument that the article, 
414, read by counsel for the House, 
defines the offense that they charge 
against Judge Price-and that is the 
article of the Penal Code to which 
they did resort to convince you that 
he has committed a crime-and then 
read the succeeding article that has 
described the punishment, and we find 
that the Legislature of this State has 
said that the punishment shall be by 
fine not exceeding $200. 

Ladies and gentlemen, they ask at 
your hands articles of impeachment 
against this man, for an offense for 
which the Legislature of this State, 
assuming their propositions to be cor
rect, has fixed a fine as punishment 
not exceeding $200. A mere $200-
compared with Mr. Blackstone's defi
ntion of crimes and misdemeanors. A 
mere $200 compared with the rulings 
of the Supreme Court of the State of 
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Connecticut. A mere $200, compared 
with Mr. Russell's definition of high 
crimes and misdemeanors, a crime 
amounting to a felony, but which for 
some technical reason does not come 
within the definition of felony. 

In other words, ladies and gentle
men of this House, you are asked to 
impose that which, in my judgment, is 
the severest penalty known to the 
law-that of impeachment against 
this man for the commission of an 
act which, according to his prosecu
tors, means nothing more than a mis
demeanor, which demands a fine of 
not more than $200. 

Mr. Hanson: Mr. Speaker, does 
that come within the province of the 
Chair-the jury, those articles, or is 
that left to the court? 

Governor Moody: I think, sir, you 
are sitting here as legislators and as 
a committee and as a House of Rep
resentatives, to determine whether or 
not articles of impeachment shall be 
preferred; I think you should consult 
the Supreme Court of Texas, as you 
are performing not a legislative. but 
a judicial function-I think you have 
been referred to as grand jurors. 
That doesn't exactly construe my 
idea. I think you are sitting as a 
court, to pass upon questions of law, 
and questions of fact, and your Chair
man rules upon the admissibility of 
evidence. I think it is a question for 
the Legislature. I state, ladies and 
gentlemen, that your acts may inflict 
upon this man, a penalty which, to 
my judgment, is the highest known 
to law. The infliction of the death 
penalty for murder, or the penalty 
for arson, for which it would be less, 
is the infliction of purely physical 
punishment. I think the impeach
ment of a man in public office is a 
solemn declaration that the party is 
guilty of dishonesty, betrayed the 
public trust, placing not only upon 
him physical punishment, but also a 
stigma that he and his children shall 
wear a long time. To my way of 
thinking, capital punishment, that 
may be enforced for murder or trea
son, or any other offense, is a pun
ishment not nearly so severe as the 
tortuous punishment of impeachment 
from a public trust; and I appeal to 
the opinion of the Supreme Court of 
our State, I appeal to the decisions of 
other common law states, I appeal to 
t.he definition of the law writers, what 

is an impeachment offense? And 
then I appeal to you, as I know you 
will undertake to perform your sol
emn duty in this case, to weigh these 
propositions of law. I do not think, 
gentlemen, the law representatives of 
this House, and I do not believe that 
the men of this House who are not 
lawyers, will conclude under the law, 
the offense charged here is impeach
able. or one in which impeachable pro
ceedings will lie. 

I have another proposition which I 
will present why I do not think it is 
an impeachable offense under the law. 
I have here my message to the Legis
lature in the Judge Brucks' case. 
There is a familiar rule of law, a well 
known maxim of law that every law
yer in this House is well acquainted 
with: "expressio unius est exclusio 
alterius.' We had the right to appeal 
to that maxim of law, which, perhaps, 
has been pleaded as frequently as any 
other principle of law, not only by the 
courts of this State, but by the courts 
of every State that has adopted the 
common law of England. Article 15 
of the Constitution says: 

"The power of impeachment shall be 
vested in the House of Representa
tives." 

"Impeachment of the Governor, 
Lieutenant Governor, Attorney Gen
eral, Treasurer, Commissioner of the 
General Land Office, Comptroller, and 
the judges of the Supreme Court, 
Court of Appeals and District Courts, 
shall be tried by the Senate.'' 

"When the Senate is sitting as a 
Court of Impeachment the Senators 
shall be on oath, or affirmation, im
partially to try the party impeached; 
and no per~on shall be convicted with
out the concurrence of two-thirds of 
the Senators present.'' 

"Judgment in cases of impeachment 
shall extend only to removal from 
office, and disqualifications from hold
ing any office of honor, trust or profit 
under this State. A party convicted 
on impeachment shall also be subject 
to indictment, trial and punishment, 
according to law.'' 

The inference is clearly that the 
adopters of the Constitution h!id in 
mind that impeachable offenses should 
be offenses for which the court might 
try and punish under the penal laws 
of this State,-going back to the defi
nition of high crimes and misde
meanors, and, ladies and gentlemen, a 
felony. Evidently the Constitution 
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had in mind that only criminal of
fenses would be the basis of charges 
of impeachment. 

Now, further going on, it provides 
for the suspension of all officers 
against whom articles of impeach
ment may be preferred. 

And, then, Section 6, of Article 15, 
of the Constitution, provides for the 
removal pf a district judge by the 
Supreme Court, and says: 

"Any judge of the district courts 
of the State who is incompetent to 
discharge the duties of his office, or 
who shall be guilty of partiality, or 
oppression, or other official miscon
ducts, or whose habits and conduct 
are such as to render him unfit to 
hold such office, or who shall negli
gently fail to perform his duties as 
judge, or who shall fail to execute 
in a reasonable measure, the busi
ness in his courts, may be removed 
by the Supreme Court. The Supreme 
Court shall have original jurisdiction 
to hear and determine the causes 
aforesaid when presented in writing 
upon the oaths, taken before some 
judges of a court of record of not 
less than ten lawyers, practicing in 
the courts held by such judge, and 
licensed to practice in the Supreme 
Court; said presentment to be 
:founded either upon the knowledge 
of the persons making it or upon the 
written oaths as to the facts of credi
ble witnesses. The Supreme Court 
may issue all needful process and 
prescribe all needful rules to give 
effect to this section. Causes of this 
kind shall have precedence and be 
tried as soon as practicable." 

Now, then, if impeachment was 
meant to apply to the negligent fail
ure to perform the duties, if im
peachment was meant to apply to 
.acts of oppression, if impeachment 
was meant to apply to partiality, 
there was no occasion for the fram
ers of the Constitution to place that 
provision in the Constitution. 

There is one other thing I wish to 
read to you: 

"The judges of the Supreme Court, 
Courts of Appeals, and district 
eourts, shall be removed by the Gov
ernor on the address of two-thirds 
of each House of the Legislature, for 
willful neglect of duty, incompetency, 
habitual drunkenness, oppression in 
office, or other reasonable cause 
which shall not be sufficient ground 
for impeachment; provided, however, 
that the cause or causes for which 

such removal shall be required, shall 
be stated at length in such address 
and entered on the journals of each 
house; and provided, further, that 
the cause or causes shall be notified 
to the judge so intended to be re
moved, and he shall be admitted to a 
hearing in his own defense before 
any vote for such . address shall 
pass; and, in all such cases, the vote 
shall be taken by yeas and nays, and 
entered on the journals of each 
house respectively." 

Incompetency, neglect of duty, 
habitual drunkenness, oppression in 
office, or other reasonable cause, 
which would not be sufficient grounds 
for impeachment. That is done after 
a vote by two-thirds of the members 
of each house of the Legislature. 

Mr. DeWolfe, in his argument, has 
seen fit to refer to the message that 
I sent to this Legislature, apparent!:\>" 
with the view of leaving me before 
the Legislature in a contradictory 
position. That message is only three 
paragraphs long, and I desire to read 
it to you now, that you may see that 
the construction that I placed upon 
the Constitution on January 19th, 
1931, is the same construction which 
I placed upon the Constitution now. 
(Reading): 

"Executive Office, 
January 19, 1931. 

"To the Forty-second Legislature: 
"Your attention is directed to the 

fact that recently Honorable L. J. 
Brucks, Judge of the Thirty-eighth 
Judicial District, was indicted by a 
grand jury, organized and impaneled 
in the district court for the Thirty
eighth Judicial District, on· a charge 
of operating a motor vehicle while 
intoxicated, a violation of the penal 
laws of this State. 

"The indictment in this case was 
quashed" and the issue of facts were 
not submitted to a jury. Subse
quently he was tried and convicted 
in a justice of the peace court of 
Bandera county on a charge of 
drunkenness, and has appealed from 
tI:iis conviction. 

"In •the belief that it is necessary 
in the maintenance of the dignity of 
the judiciary of this State, these 
facts are called to your attention to 
the end that you may investigate 
them and determine, after according 
Judge Brucks a hearing, whether or 
not he should be removed by the Gov-
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ernor after address by the legislative 
bodies of this State under the terms 
of Article 5964, Revised Civil Stat
utes, 1925; 

"Respectfully submitted, 
"DAN MOODY." 

Ladies and gentlemen, Section 8 
of Article 15 of the Constitution, and 
Article 6954, of the Revised Civil 
Statutes of Texas, passed pursuant 
to that article, or section, provides 
for the removal of judges for habit
ual drunkenness, oppression in office, 
incompetency, or other reasonable 
causes, which are not sufficient 
grounds for impeachment, by address 
of the Legislature, and when I pre
sented Judge Brucks' case to you for 
your consideration, I presented it to 
you not as a case for impeachment, 
because of its not being within the 
class of high crimes and misdemean
ors contemplated by the articles on 
impeachment, but as being one pro
vided for by the other section of the 
Constitution, a case of drunkenness 
in office, and being subject to removal 
by the address of two-thirds of the 
members of the Legislature. That 
is the position I took in January, the 
same position I take now, and that 
is that the expression on the provi
s!on of the Constitution, the expres
sion of one way to remove a district 
judge for incompetency, habitual 
drunkenness, or willful neglect of 
duty, is exclusive of the other, and 
impeachment does not lie for this 
offense, mentioned in Section 8, Ar
ticle 15, of the Constitution. 

There is no contention made here 
by the prosecutors in this case that 
the things they charge against Judge 
Price do not, just the same as 
charged against Judge Brucks, come 
within the offenses defined in Section 
8, of Article 15, which provides for 
removal by an address of the Legis
lature. 

I claim, ladies and gentlemen, to 
have the highest respect for the char
acter and integrity that should at
tach to a public office holder in this 
State, as high as anyone else in this 
country. I held public office for some 
time, and I never failed to go after 
the man that I thought had \tolen 
public money, I never failed to seek 
the removal of a man where stolen 
public money was involved. I never 
sought the removal of a man who 
had not stolen public money unless 
there was some expressed law he had 
violated and where he had violated 

an expressed provision in the law, 
which would justify his removal. 
There is no contention before this 
body that there is a definition of the 
things that Judge Price has done ex
cept in Section 8, of Article 15, of 
the Constitution, and Article 414 of 
the Penal Code, misdemeanors; they 
do not contain any high crimes and 
misdemeanors except as I have read 
to you from this law book. 

I have three minutes, ladies and 
gentlemen. Let us see whether or 
not Judge Price had the right to 
act as he did. I want to read you 
Article 1033, of the Code of Criminal 
Procedure of this State, which pro
vides that the Comptroller shall 
check these accounts and audit them 
after they have been approved by the 
district judge. I want to read to you 
your own expressions from the ap
propriation bill, out of which those 
accounts shall be paid, Acts of the 
Legislature, passed in 1925 (read
ing): 

"Provided all accounts under this 
section which require the approval 
of any district judge shall be exam
ined by the Comptroller, and, if cor
rect, he shall issue his warrants 
therefor, but if he shall find same 
incorrect, in whole or in part, he 
may cause an audit of same to be 
made before warrant be issued." 

Now, in this case, Judge Price is 
not accused of dishonesty or corrup
tion--0nly neglect of duty. The as
sertion has been made before this 
body that we could not amend the 
general statute by an appropriation 
bill. Nobody will controvert that, 
and Mr. Chandler correctly stated 
the rule of law, as a witness, by say
ing while you can not amend the 
statutes by an appropriation bill, you 
could place any restriction you 
wanted to on the expenditure of 
money by the appropriation bill; and 
you provided that a warrant can not 
be issued to pay an account until 
the Comptroller has checked and au
dited it. What did Judge Price say? 
Judge Price's testimony is uncontro
verted. Judge Price says, ladies and 
gentlemen, that he told the sheriff 
not to draw any money on that until 
the case had been decided, and he 
assumed that the sheriff did not draw 
any money on it until after the Comp
troller and the sheriff or represent
atives of the sheriff had agreed on 
the amount--far from Judge Price 
undertaking to bring about payment 
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of this account. They have charged 
that Judge Price came to the Comp
troller, in Count 2, in the charges, 
and sought to bring about the ap
proval of this account. They brought 
not a word of testimony on that. But 
Judge Price testified to that condi
tion, that when he came they had 
agreed upon it, and after these par
ties had agreed upon it, he approved 
these accounts-that this Comptroller 
and the representatives of the sheriff 
had agreed to the amount to be paid. 
And they seek to impeach him for 
that offense! 

Ladies and gentlemen, Senator 
Page, Judge Batts, Judge Sinks, will 
further argue this case with you. I 
don't want to trespass upon their 
time or yours; but I want to say this 
to you, upon the authority of Judge 
Cooley's work on Constitutional Lim
itations, that this is the third time 
in the history of American parlia
mentary proceedings that the im
peachment and removal of a judge 
has been sought for acts not involv
ing moral turpitude, dishonesty, or 
eorruption. In 1786, Rhode Island 
sought the impeachment of a judge 
because he had held an act of the 
Legislature unconstitutional. The ef
fort to impeach him was unsuccess
ful. In 1908, in Ohio, they sought the 
impeachment--

The Chairman: The time limit-

Governor Moody: May I have one 
minute, further, Judge Batts?
sought the impeachment of Justices 
Todd and Peas, for holding an act 
of the legjislatutre unconstitutional, 
but it was sustained. And in this 
ease, without one word against the 
integrity or the honor of this man, 
they seek to impeach him for negli
gence and m i s t a k e.. He admits 
the mistake, but, ladies and gentle
men, of this House, that is not an im
peachable offense under the laws of 
this State. 

Speech of Hon. Grady Sturgeon for 
the proponent. 

Mr. Speaker, Ladies and Gentlemen 
of the Committee: I feel that it would 
be fulsome if I did not at this time, 
before I attempt to discuss the issues 
involved in these matters before you, 
say to you, as a citizen of this State, 
and not as an official, I want to ·~ake 
this occasion in the Texas Legisla
ture, to pay tribute to the Senate Fi-

nance Investigating Committee that 
has been responsible for some of the 
facts that have been placed before 
you. That committee, my friends, was 
headed by a man I consider to be one 
of the best statesmen you have in 
Texas today. And that is my friend, 
Senator Beck. However, five or six 
other Senators have labored with him, 
and they have endeavored to bring 
before this Legislature, as a result 
of the resolution passed by this Legis
lature that authorized them to inquire 
into the accounts, and inquire into 
matters and facts that will stop the 
things that cause so much money to 
be paid out of the State Treasury. 

I want to say to you at the begin
ning that my only motive in this mat
ter is to be absolutely right, and to 
do what I believe to be my duty! 

I have no feeling whatsoever in this 
matter; and if I had my own personal 
feelings to consult, I would, if it were 
possible, give part of the years off. of 
my life if I could undo and set aside 
the things that the proof in this case 
shows that Judge J. B. Price has done. 

This is not the first time, even 
though my hair has not turned white 
yet, this is not the first time in my 
life that I have seen men in the court
house who have tried to wring a ver
dict of not guilty where a man had 
violated the law by the use of influ
ence. I have seen in the courthouses 
of Texas, Oklahoma and Arkansas, a 
number of times, men go free and 
men be criticised by reason of the 
fact that there was assembled around 
them men of power and influence and 
by reason of that the men ".V'ho were 
trying those men and passmg upon 
the issues at hand, turned guilty men 
loose. 

As stated to you before, my friends, 
I have no purpose in this matter what
soever except to bring to you, as I 
understand it, my understanding of 
the laws of this land, and what the 
facts are that have been introduced 
here under the sanctity of the oaths 
these witnesses have taken. At the 
outset I want to say there has been 
a very peculiar air in this matte.r. 
There were charges preferred h_ere m 
this House to the number of thirteen, 
signed and sworn to by members of 
this body. They put Judge Price and 
his counsel on positive notice of what 
was charged against him. He has 
surrounded himself with an array of 
counsel second to none in this State, 
and men who are honorable gentle-
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men who have advised with him as to 
the conduct of this case, but even 
though that be true, this is the first 
time I have ever heard, or that I have 
ever seen in the years of my practice, 
a plea that we would term in civil 
law, a plea of confession and avoid
ance. 

There has been a written plea filed 
in this matter, signed by counsel rep
resenting this man, and in which they 
admit that the charges as set out in 
these charges are true. I want to 
say to you as I stand here this morn
ing, having represented men and wom
en in this State and in other States 
for fifteen ,-ears, in the practice of 
law, that this is the first time that I 
have ever seen that practice resorted 
to. 

As I said before, I am extremely 
sorry that it happened to be Judge 
Price, and to show you that I have no 
personal feelings whatever in this 
matter, I never saw him in my life 
and while I was working away with 
this Senate Finance Investigating 
Committee, and assembling these 
facts and bringing them before you 
in an attempt to show you where your 
tax money was going-I did not even 
know where Bastrop was except on 
the map. I did not even know Judge 
Price, and I did not know any of the 
sheriffs in his counties. I am· indeed 
sorry to know that at the end of this 
rope as it was unwound, to find out 
who was drawing this money from 
the citizens of Texas-that we found 
at the end of that rope this old gen
tleman with physical infirmities. I 
had much rather known that at the 
end of our efforts and in the finding 
of these charges which have been pre
sented here, that there would be a 
young man who was able to stand the 
gaff. If I had my preference in the 
matter, I would rather place a white 
rose of purity and shed a tear of sym
pathy for the Lone Star Flag of 
Texas, than to stand here and per
form this bitter duty. But as I said 
to you a moment ago, I have a duty 
to perform in this matter. I have 
nothing to do but to do my duty as I 
understand it to be to the officers of 
this Committee and of this House, 
and when I have performed that work 
to the best of my ability I hope it 
will be said of me, "Well done, good 
and faithful servant." 

These gentlemen first came in here 
and told you that the Supreme Court 
decision from which the Governor read 

was not the law. They made fun of 
the members of the Supreme Court 
who were especially appointed to try 
Governor Ferguson. They claimed 
that it was not only a special court, 
but that it was a political court. I 
want to tell you that they came back 
after they had time to digest that 
authority, and I want to say to you 
as a young man, that that case rings 
in my mind and will ring in the minds 
of Texans all down through the pages 
of history as true, and there has never 
been anyone any more emphatic of 
the declarations of the principles set 
out in that decision than was Gover
nor Moody. What is the matter with 
that authority? You do not have to 
charge a man with getting out on the 
sidewalk and robbing somebody for it 
to be an impeachable offense. As I 
see it, the entire thing is to try to 
wring from your hands the kind of 
verdict that you know deep down in 
your hearts is not in keeping with 
the proof that has been offered here 
on these articles and charges pre
sented by this Committee. Con
sistency, consistency, oh, thou art a 
jewel. How many times have I heard 
Governor Moody read and reiterate 
the matter set out in that opinion in 
his campaign when he was talking 
about the impeachment of Governor 
Ferguson? No man ever returned an 
indictment against him. No man ever 
filed any misdemeanor charges against 
him. But the Supreme Court said 
something about the authority of a 
Texas Legislature; that where an offi
cer, and they do not declare it neces
sary for him to be a district judge,
tha t where his conduct has not been 
such that he has done anything that 
he should not do, without defining 
those things, and where there is n1> 
penalty prescribed specifically for that 
offense, that the Legislature has the 
right to inquire into it, either by a 
committee, or otherwise, and make 
their recommendations to the Senate 
of this State. 

I want you to know, my friends. 
that I have great confidence in the 
members of the Legislature. I am 
not one of those young men who take 
pleasure in saying that everybody is 
dishonest and nobody can be trusted. 
I know lots of good people, and I 
want you to know that if I followed 
the dictates of my heart, that I wouid 
get no pleasure out of the prosecution 
of anybody, but I have sat here in 
this Legislature and looked on while 
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you have tried to find a way in order 
to place revenue in your State Treas
ury, while these enormous sums have 
been drawn illegally out of the State 
Treasury by the approval of these ac
counts which were not authorized un
der the law. I want to say to you 
now, and I want the press to get what 
I say so they can carry this to the 
people of the State· of Texas, that if 
this body will stop these excess and 
illegal fees that are being paid out 
in Texas today· for which warrants 
have been drawn, you will not then 
be troubled so much with trying to 
determine ways of raising more reve
nue. 

As I said a moment ago, these gen
tlemen did not like the Supreme Court 
authority, and I want to say to you 
now that if you have any doubt about 
what is the law in Texas in reference 
to this matter, if you will go to Chief 
Justice Cureton on the Supreme Court 
bench or to any rt:putable lawyer in 
Texas that is not in this case one way 
or the other, and ask him if the au
thority laid down by the Supreme 
Court of Texas in the Two Hundred 
Sixty-third Southwestern, page 88, is 
not still the law in Texas with refer· 
ence to impeachment, and if he tells 
you that it is not the law, then I will 
walk down from here and take back 
every word that I have had to say. 
There are three ways or methods of 
removing district judges. There is 
no question about that. Whether we 
will get this Legislature to sustain 
these charges, that is a matter for 
you gentlemen to decide. It might 
be that these gentlemen who repre
sent the respondent would rather re
quire that you have a two-thirds vote 
instead of a majority. You gentle
men of this Legislature. can do what 
you want to do, and when you have 
done that, you have fulfilled your duty. 
Going back for five hundred years, 
we have had impeachments. I could 
tell you of the rulings of the courts 
in the days gone by, and it seems to 
me that they ought to be the law 
now but sometimes they are not car
ried' forward. I wish sometimes that 
I could go back into those days where 
we could have full and implicit con
fidence in those we dealt with; I wish 
sometimes I could go back to the old 
authorities like Judge Gaines has 
written. I wish sometimes we could 
go back and read the old authorities 
like Judge Davidson has writ~en. I 
wish sometimes they were st!ll the 
law. But parties differ, and times 

have changed. There is no question 
in my mind at all but that you have 
the right to proceed as you are pro
ceeding, and I want to discuss with 
you just for a few mintes the facts 
in this case. 

What are the facts? What are 
the facts? I won't attempt to take 
up your time, you have been sitting 
here a long time, and I am sure you 
are tired, you have read in the 
Journal that is gotten out about the 
long list of evidence, but I am going 
to say just this to you: that you do 
not need anybody else's testimony. 
You do not need an expert auditor 
to understand what this testimony is. 
You do not need the sheriff's accounts 
that have been filed with the Comp
troller. You do not need the war
rants that have been issued by the 
Comptroller. You do not need any 
of those figures or documentary 
evidence. You do not have to go 
over six or eight---you do not need 
to go over six or eight miles of Bas
trop and six or eight miles of Bur
leson county to see people who are 
there in order to reach a decision in 
this matter. You do not have to do 
that in order for it to appear to any 
man that they are not correct. You 
can take Judge Price's testimony, you 
can take his own testimony, and you 
can take what he said and what he 
felt, and the testimony that fell from 
his lips, and I believe you will do 
no violence to your conscience, and 
I believe I do no violence to my con
science when I say to you that you 
can take his testimony and have suffi
cient evidence on which to sustain 
these charges. Judge Price told you 
from this witness stand, and I want 
you to remember it, if I quote any 
of this testimony-if I misquote any 
of this testimony-I want to be cor
rected. I want to be fair. I do not 
want to misquote any of this testi
mony but Judge Price told you that 
he h~d never turned down a single 
sheriff's account. Didn't he tell you 
that? I want you to remember this, 
didn't I ask Judge Price if he knew 
of any law that required him to ap
prove these accounts in an hour or 
in fifteen minutes, or in any other 
length of time. And he answered 
that he did not. I challenge the gen
tleman to read to me out of any law 
book in Texas any law that says 
these accounts must be approved in a 
day, or that they must be 0. K.'d 
within a hour. I tell you that the 
law on the statute books of this State 
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has taken many people from within 
the law. But I want to say to you 
that even· though the sheriff came in, 
knowing the kind of man that Judge 
Price was, that they treated him 
wrong and perpetrated a fraud on 
him, and it seems to me it would 
have been a performance of his duty 
under the Constitution if he would 
have said to Mr. Sheriff: "Well, I 
will not approve this account. I am 
going to look over it and lay it aside 
and see about it later." The bad 
thing about all of this is that after 
all of the wrong that had been per
petrated against Judge Price by 
these sheriffs, that after the Bigham 
case had been decided, that after the 
trip down to Austin, and after the 
visit to Mr. Grady Chandler, who 
was the Assistant Attorney General 
at that time, and after all of that, 
after all of that, he has still been 
approving the sheriffs' accounts. 
Then, in the face of all of that, 
Judge Price comes on the stand here 
and says that he has never had any 
trouble with any of his sheriffs, that 
he has approved these accounts with
out looking them over. I want to 
tell you, my friends, that there is 
not a member of this House, who, if 
he was placed in a position, if he 
saw an entry of one man or one 
woman a dozen times in the same 
account, living in the same commu
nity, and a duplicate charge being 
made by the sheriff for summoning 
that witness and for performing that 
purported service but what would 
have seen that there was something 
wrong. It does not take an auditor 
to see that. It does not take an ex
pert accountant to see that. Cer
tainly, a sixteen-year-old boy, any 
sixteen-year-old boy in Texas who 
knows anything at all about what 
his duty is, about what the law is, 
but what could discover that there 
was something wrong. 

Your Constitution provides that 
the power of impeachment shall be 
vested in the House of Representa
tives. 

Impeachment of the Governor, 
Lieutenant Governor, Attorney Gen
eral, Treasurer, Commissioner of the 
General Land Office, Comptroller 
and the Judges of the Supreme 
Court, Court of Civil Appeals and 
district courts shall be tried by the 
Senate. 

When the Senate is gitting as a 
court of impeachment, Senators shall 
be on oath, or affirmation, impartially 

to try the party impeached, and no 
person shall be convicted without the 
concurrence of two-thirds of the Sen
ators present. 

Now, listen to this Section 6 of the 
Constitution. Any judge of the dis
trict courts of the State who is in
competent to discharge the duties of 
his office, or who shall be guilty of 
partiality, or oppression, or other of
ficial misconduct, or whose habits and 
conduct are such as ·to render him 
unfit to hold such office, or who shall 
negligently fail to perform his duties 
as judge; or who shall fail to execute 
in a reasonable measure the business 
in his court, may be removed by the 
Supreme Court. The Supreme Court 
shall have original jurisdiction to 
hear and determine causes aforesaid 
when presented in writing upon the 
oaths taken before some judge of a 
court of record of not less than ten 
lawyers, practicing in the court held 
by such judge, and licensed to prac
tice in the Supreme Court. Said pre
sentment to be founded either on the 
knowledge of the persons making it, 
or upon the written oaths as to facts 
of credible witnesses. The Supreme 
Court may issue all needful process 
and prescribe all needful rules to give 
effect to this section. Causes of this 
kind shall have precedence and tried 
as soon as practicable. Now, then, if 
you will notice over here in Section 2 
of your Constitution, you will see that 
the impeachment of the Governor, 
Lieutenant _Governor, Attorney Gen
eral, Treasurer, Commissioner of the 
General Land Office, Comptroller, 
Judges of the Supreme Court, Judges 
of the Court of Appeals, and the Dis
trict Judges may be impeached. That 
is what the Constitution says, and 
your Supreme Court says, following 
that, that you do not have to have a 
positive law violation. You do not 
have to have a positive penalty fixed. 
I just want to answer briefly the 
statement that Governor Moody 
quoted here in Article 414 of the Pe
nal Code in his argument. He states 
that this district judge has not com
mitted a misdemeanor. I grant you 
that there is no criminal statute that 
says a judge in Texas that approves 
a sheriff's account for more money 
than he should is guilty of a misde
meanor or a felony. It does not say 
that. He did not go quite far enough 
in quoting from the Code of Criminal 
Procedure. Article 414 provides, "If 
any officer of the law shall wilfully 
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or negligently fail to perform any 
duty imposed on him by the Penal 
Code or Code of Criminal Procedure, 
he shall, when the act or omission is 
not otherwise defined, be punished as 
prescribed in the succeeding article." 

Now then, Article 415 provides: 
"Whenever in the Penal Code or Code 
of· Criminal Procedure it is declared 
that an officer is guilty of an offense 
on account of any particular act or 
omission and there is not in the Penal 
Code any punishment assigned for the 
same, such officer shall be fined not 
exceeding two hundred dollars." 

He says that the Code provides that 
that constitutes a misdemeanor. It 
would be foolish to go over into Bas
trop county or into Burleson county 
or into Lee county and attempt to 
get any justice of the peace in the 
territory to accept a complaint against 
the district judge of that district, be
cause I think you can very clearly 
see from the testimony that has been 
given in this case that it would be 
absolutely foolhardy to do such a 
thing. I might say in this connection 
that down in the Twenty-first Judicial 
District with many good people in it, 
there are many there who have no 
respect as far as some of the sheriffs 
are concerned, for the taxpayers of 
the State of Texas, but down in Wash
ington, so far as the Comptroller's 
office is concerned, they have had a 
very high regard for the taxpayers 
of this State. With the largest popu
lation of any county in the district 
the expenses in Washington county 
are far away below half as much as 
we find in these other counties. Just 
why I do not know. You are to de
termine the facts in this case, and 
this circumstance will speak for itself. 

Now, let's see just a moment. I 
can see that old one-armed negro 
bootlegger that they say they had to 
go to Michigan after. That the grand 
jury rt!turned thirty-seven bills of in
dictment against. I can see him as 
he is brought up before the court. 
Think about it, gentlemen. I am glad 
the responsibility is on you and not 
on me. To decide whether or not you 
will place the stamp of approval on 
the conduct that you have had aired 
here before you, or whether you will 
say to the people of Texas, go .back 
home to your people, and say, because 
Governor Moody, because Judge Batts, 
and liecause the newspapers and other 
people have said it shall not happen, 
you would refuse to vote for these 

charges. I want to ask you to ask 
yourselves this question. Do you be
lieve that in a little county of thirteen 
thousand people that the sheriff of 
that county should by law, or other
wise, be paid out of your State Treas
ury the sum of $42,000 for two terms 
of court? This is your responsibility, 
you may say to Mr. Harris, the dis
trict attorney of that county that you 
have attempted to do your duty, and 
that you have worked with the grand 
jury, as the law requires that you ad
vise with them and counsel with them 
and you are their lawyer. I say to 
you, could not you have gotten those 
twelve men representing the good citi
zens of that county and indicted this 
man under Article 63 of the Penal 
Code, and have gotten the same re
sults? 

Do not you think that instead. of 
making the taxpayers pay thirty; 
seven bills for the pistol-toters of that 
county, that the State would have been 
better, society would have been better, 
certainly the State Treasury would 
have been better off, if you had filed 
about four cases against that darky 
and put him in the pen for the bal
ance of his life, instead of filing 
thirty-seven indictments and having 
thirty-seven times the co;;ts piled up 
that was necessary in that matter? 

I want to tell you, gentlemen of the 
Committee, that in this matter of fee 
grabbing somebody has got to come 
to the rescue of the people of Texas. 
I do not know whether you have the 
nerve or not. It is a bitter load to 
carry, and it has been the hardest 
position that I have ever had to .oc
cupy in my life. I have been lookmg 
and watching and waiting to see if 
there was going to be a single one
gallused farmer or a single young 
man that would be brought here and 
placed on this witness stand to tell 
you that he believed that it would be 
right to send this man back down to 
the Twenty-first Judicial pistri~t ~nd 
permit him to go ahead with this kmd 
of work-of approving these sheriffs' 
accounts for such great sums _of 
money. Of the great array of wit
nesses that have been brought here 
in this case there has not been a man 
who has been placed on this witness 
stand but who has been receiving h~s 
pay out of this State Treasury of this 
State. (A voice): "Pour it on, pour 
it on." Cries of "Amen.") 

I do not know that all of the men, 
women and children may be for Judge 
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Price, they may be, but I would like 
to hear their voices, I would like to 
look at some of them, we have seen 
men here testifying in behalf of 
Judge Price, all the way from those 
who have been members of the Presi
dent'!' Cabinet, and coming down to 
the iustices of the peace. They have 
all been drawing fees and free pie 
from the State all the way from fifty 
years down to five years. They be
lieve it is all right, and I do not blame 
them. But they do not have to carry 
the load, that has to be carried to 
keep these electric fans running and 
keep the flag on top of this man
nificent building. I say, you do not 
have to look at the record for any
thing except Judge Price's own testi
mony, and then counsel with your own 
con~cience about what you want to do 
about this matter. The Senate will 
sit as a court of impeachment; I do 
not know what they will do. I have 
tried to do to the best of my ability 
what I was appointed to do in this 
matter. I want to say this to you, 
that this man is not being tried on 
account of his power, he is not being 
tried on account of his influence, and 
if you vote these charges it will be 
in the nature of a bill of indictment. 

Ladies and gentlemen, I would like 
to draw apart the veil that separates 
me from the men and women and 
the boys and girls of Lamar county, 
the county from whence I came, and 
talk to them awhile about this mat
ter. They are the ones that will be 
forced to pick cotton this fall in the 
cotton fields for 35 cents a hundred. 
Then I would like to turn and talk 
to the boys and girls and the men 
and women of the Twenty-first Judi
cial District that will be forced to 
pick cotton in the cotton fields this 
fall for 35 cents a hundred. Then 
again, I would like to know how they 
would feel about this judge who has 
approved these sheriffs' accounts, and 
permitted the sheriffs of his district 
to take their money from the State 
Treasury unlawfully and without any 
authority of law. They, my friends, 
should be considered as much so as 
these men who have testified in this 
matter, and as much so as these men 
who have been on the payroll of the 
taxpayers all of their lives. 

There is one other thing I would 
like to call your attention to. If 
this were a poor boy or a young man 
here before you today, he would not 
be surrounded by the influence and 

the lawyers that this man is now 
surrounded by. He would possibly 
have to put in his time serving a 
term in the penitentiary for the rest 
of his life. But I say to you again, 
that this is a matter upon which you 
are going to have to pass. I believe 
that you will do what you should 
do about it. But be consistent. I 
want to say to you in conclusion that 
there is no question in my mind but 
that you have the right, the perfect 
right to, under the Constitution of 
this State, to do what you may elect 
to do in this case. There is no ques
tion in my mind about that. We 
have tried to develop these matters 
as they have come to us. We have 
secured these statements from peo
ple who live there. We have brought 
you all the necessary facts that you 
need. And now, it is up to you as 
to what shall be done. I do not 
know what you are going to do in 
this matter. 

In conclusion, I want to say to you, 
"Acquit yourselves like men, because 
ye are the salt of the earth." 

Thereupon, Judge Ed R. Sinks 
spoke in behalf of the respondent, as 
follows: 

Judge Sinks: Mr. Chairman

The Chair: Judge Sinks. 

Judge Sinks: Mr. Chairman, la
dies and gentlemen of the House: 
My time is only twenty minutes and 
those of you who know me and who 
knew of me here in the Legislature 
know that I never did take over 
twenty minutes before this House io 
make fl speech. What I have to say 
is going to be said very briefly. 

I am not going to go into a dis
cussion of the facts. I have heard 
this young man that just spoke to 
you, and it is one of those kind of 
speeches that is thought to arouse 
the prejudices of this House and its 
membership. It was a speech that 
sought to arouse it. I want to say 
to you that we did not introduce. a 
single witness here who was obtam
ing his fees from the State Treasury 
of the State of Texas. We have in
troduced the district attorney and he 
gets his pay from the State of Texas. 
We had to introduce Judge Price, 
who gets his pay from the State 
of Texas, but neither of those gen
tlemen draws any fees from the State 
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of Texas, but they get their pay per 
diem. I say they receive their pay 
per diem, and do not receive any 
fees for their services. In a delib
erative body like this, whether you 
are in favor of the good citizen who 
is involved in this matter, I would 
be ashamed to respond to an appeal 
such as has been made by the gen
tleman who has just preceded me, 
as when I heard someone back there, 
some of you men back there say, 
"Amen." You should, gentlemen, sit 
here--not as Representatives-not as 
members of this Committee, but as 
representatives of the people to hear 
these charges that have been brought 
before you. I have nothing to say 
against those gentlemen, and I was 
surprised when I heard them say it. 
There is no word in my mouth 
against them in any way. The gen
tlemen who have brought these 
charges in and have sworn to them 
against Judge Price have done what 
they considered to be their duties. 
I am talking to you now and doing 
what I consider to be my duty, and 
the duty of all of us, and I hate 
to see something like this brought 
into this at this late hour here. I 
can say for myself and for the other 
attorneys who represent the respond
ent, Judge Price, in this case, that 
we are here at our own expense, and 
we are not hired attorneys in this 
case. 

Now, gentlemen, what about all of 
this hurrah about why you should 
stand by this Committee? I want to 
discuss with you for just a moment, 
for I have not the time to go into this 
matter fully with you, but I want to 
talk to this House as I have before 
on constitutional questions, and say 
that while the expression of one thing 
is to the exclusion of others, at the 
same time, the remedy for negligence 
of a district judge is provided in the 
Constitution. It excludes all other 
methods for that kind of thing, of 
negligence or, but of course, gentle
men, you have got here the right of 
impeachment. This provision of the 
Constitution that has been presented 
to you has reference to corruption in 
office, and if that is the fact in the 
case of Judge Price, he should be not 
only discharged from the position, if 
he is guilty, but he should be prose
cuted in the courts of the country. 
There is nothing here to show, and 
they have not undertaken to show 
that Judge Price is a criminal nor 
could they. He is a man of high 

reputation, a man of high morals, a 
man who stands well in his whole 
judicial district where. he has lived all 
of his life. Now, the point is, they 
did not want to follow the plan laid 
down in the Constitution to make an 
address to the Governor to remove 
this man from office because that 
would require a two-thirds vote, and 
because they did not feel they could 
do that they have brought in a com
plaint against him here for negligence 
for some offense, because they knew 
that would not require a two-thirds 
vote. Well, if the Constitution re
quires that a two-thirds vote of the 
Legislature be necessary, then let us 
have a two-thirds vote. They did not 
want to bring that kind of a proceed
ing. But on the other hand, they 
brought an impeachment. I would 
rather have closed around me the 
shadows of the evening of life if I 
were a district judge, than to have the 
House of Representatives impeach me 
from office. It is more severe pun
ishment, I think. It is a death sen
tence to an honorable man, because 
the finger of scorn is pointed at that 
man, I do not care where he goes. 
They will say, "There goes a corrupt 
man." They will say, "There goes a 
corrupt man who is not entitled to 
hold any office of honor, trust or profit 
in the State of Texas." That is what 
it is, and they will add to that that 
he is incompetent to discharge the 
duties of his office, and should be dis
charged from office. That is the dif
ference. But that is impeachment, 
and it is the most severe punishment 
that there is. I am not thinking that 
this man has not been negligent in 
some particulars, he has not used all 
the care that he should have used, and 
even though he has done that, after he 
has reached the age that he has, and 
after he has come up and admitted 
that he had been negligent in the per
formance of his duties, are you going 
to brand this man as a criminal and 
say that this man has been corrupt 
in office? That is the way the world 
will look at it. Now he is an old 
gentleman, and he has not ma~y ye:irs 
before him, but to have this thmg 
happen would blast what little life 
there is left in him. It would cause 
the finger of scorn to be pointed at 
him the few remaining years that he 
has to live. For what? For violat
ing the laws? That he was corrupt? 
No! But because he was negligent.in 
the performance of some of the duties 
of his office. 
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Gentlemen, I ask you, I ask you in 
all fairness, to look at this thing just 
as brothers, not as an opportunity to 
put upon this old man the stigma of 
disgrace, and I am sure when you go 
home your work will be commended 
by your fellow citizens. I was very 
much surprised at the argument of 
the gentlemen here when they plead 
with you not to go back on the work 
that the Committee had done. All 
such things as that, do not allow these 
things, do not allow such things as 
that to swerve you from your duties. 
I will tell you, gentlemen, a man's 
duty in the performance of a duty in 
an official capacity, that alone is a 
great responsibility-a great and 
grave responsibility. I have held the 
office of district judge for twenty
three years, and over, and I deeply 
felt the grave responsibility that de
volved upon me in that position. I 
always felt that everybody who came 
before me was entitled· to have a fair 
chance, and to be properly represented 
whether he be a negro or a white man. 
Be he influential or poor. That is all 
I ask of you gentlemen, and I have 
confidence in what you will do as a 
jury because it is a great responsi
bility, and that responsibility is upon 
you. I ask you not to be carried 
away with this procedure. By these 
appeals that are made to you about 
this drain on the Treasury, about the 
hard-working man paying the taxes 
and all such things as that. Those 
things are out of this case. But look 
at this matter in a fair way. Shall 
this man because he has not per
formed this duty just as he should 
have, be sent out by you men here, 
disgraced and dishonored by being 
impeached by the Legislature of the 
State of Texas? 

Gentlemen, I do not believe that you 
will do it. Nothing that has been 
brought here would justify the mem
bers of this House in voting impeach
ment charges. As Judge Page has 
told you, he has only a few more 
months to serve in the capacity of 
judge. His health is getting bad. He 
realizes that he is getting old and by 
the time his present term of office e.x
pires he will retire because he is 
feeble, and because he has already 
been stricken on one time. But at the 
same time he has done no wrong, and 
Judge Price, who is getting old, if he 
had to go out now, would die within 
a very short time, and I do not believe 
that you members of this House of 

Representatives are going to vote 
these charges to impeach this man 
who has served the people of the 
Twenty-first Judicial District so long. 

Argument of Judge R. L. Batts, for 
the respondent, 1:30 p. m. 

The Chairman: Judge Batts will 
address the Committee at this time, 
and will be follow,ed by Mr. Graves. 
Please let us have order. 

Judge Batts: Mr. Speaker, Ladies 
and Gentlemen of the Committee: 
Years ago, I occupied the seat as a 
member of this body, now occupied 
by Mr. Veatch. In the intervening 
years, there has come to me some 
smack of age; "some relish of the 
softness of time," as Falstaff puts it; 
but nevertheless, there is something 
of the blood of youth that flows in my 
veins, and if, therefore, up to this 
time, or in the course of this speech 
I should say something which I ought 
not to say, I hope that my sins will 
not be visited upon my friend here 
on trial. 

It was suggested to me after a 
previous effort of mine in this behalf, 
that I had spoken with undue harsh
ness. I apologize for it, if that be 
true. l had only the feeling that 
something unjust was being done, 
when the suggestion was made that 
Joe Price be impeached with the evi
dence being heard by you. During 
these years that have intervened, I 
have doubtless done many things that 
I ought not to have done, and I am 
claiming no peculiar powers. I have 
been doing those things that red
blooded men have been doing all the 
years of all time. 

This much I want to say to you: 
That I had that training under my 
father and under the father of Joe 
Price, under those men who fought 
for the Confederacy, under those men 
who undertook to maintain civil life 
in times of reconstruction, that gave 
me high ideals of my duty to the pub
lic, and before God, I believe I can 
say that in all the intervening years 
I have done no act· that could be con
strued against the people or the State 
of Texas. 

And now here, today, I believe I can 
say that I am undertaking to do that 
which is for the highest interests of 
the State of Texas. It cannot be 
other than right for those people that 
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there should be no injustice done to 
any human. That is why the Bill of 
Rights is placed in this book, to ac
complish this end. All of this vast 
mass of law has been enacted for that 
purpose, and I feel, and I have felt 
from the beginning of this matter, 
that never before has a man been 
placed in the same position that Judge 
Price has been by virtue of one of 
those things of which no man in this 
House can claim that he is guiltless. 

I have been somewhat intimately 
connected with this Legislature. I 
have known of what it has done. I 
approach a consideration of it with 
a knowledge of what legislators 
ought to be; with a knowledge of my 
own limitations, when I undertook to 
discharge the duties of that office. I 
can look upon it in a different way, 
perhaps, from most of the people of 
the State. My own observation is to 
the effect that a very large per cent, 
almost all of the members of the 
Legislature, come here and do the 
best they can, animated by a desire 
to serve the people of Texas. I there
fore have nothing of criticism for any
thing you have done, because I. think 
it has been done with a proper motive. 

I do want you to consider that in 
the discharge of your duties here to
day, you are acting in a judicial ca
pacity. I hope you will realize that 
you are invested with the functions 
either of a jury or of a judge. I do 
hope that you will realize that no 
prejudice ought to get into your minds 
in disposing of this case. I think cer
tainly that when some of you spoke 
of "pouring it on" you forgot the 
functions you are discharging here 
today. I am not expecting, however, 
any man to keep from committing 
mistakes; as I have stated, I don't 
believe that within the sound of my 
voice there is any man who has not 
been negligent at times; who has not 
been careless at times; who has not 
done those things which he ought not 
to have done. And I want to state 
this to you, and I believe it with all 
my heart - that however blameless 
your life may have been; however 
great your efforts may have been to 
keep your mind and your body clean 
and free; however you may have been 
animated by your desire to serve your 
Maker; that no one of you here pres
ent has lived a cleaner life, a gentler 
life, a purer life, a life that will re
ceive from the hands of whoever 
passes in finality upon all things, a 

better record than that which has 
been made by my friend. Don't take 
this as merely the calculated state
ment of a lawyer. Take it as from a 
man desirous to do that which is 
right, and doing that which he knows 
is right, and knowing of which he 
speaks; animated by as pure a motive 
as any man in this House. 

I listened to the impassioned 
speech of Mr. Sturgeon. Is it indeed 
true that a speech of that character 
is going to influence you in your vote 
in this matter? Am I right in as
suming that Mr. Sturgeon was cor
rect when he assumed that you could 
be influenced by matters that he 
would appeal to in a trial in a jus
tice court? Am I right in assuming 
that he was correct in knowing that 
an appeal of that kind, an appeal to 
your prejudices, would influence you 
in disposing of the life of one of 
your fellow men? I don't believe it! 
I believe you sit here nciw with a 
knowledge of the fact that you are 
here in a judicial capacity; with a 
knowledge of the fact that you will 
not be influenced· by anything except 
the law in this matter; the facts of 
the matter, and your conception of 
what is good for the people of 
Texas. 

The people of Texas, as early as 
1856, adopted a penal code in this 
State. They started out with the 
distinct proposition that all of thoSI! 
offenses for which a man could be 
punished were put into this code, and 
a distinct and definite indication of 
the punishment that was to be as
sessed in the case of a violation of 
that code. We have indeed adopted 
the common law of England as our 
only diversion; we are willing to go 
back to the ancestors of most of us 
for the course which would indicate 
our course of conduct, but we have 
laid down one fundamental prin
ciple; that unless that which we have 
defined as an offense can be brought 
up against a man, that he shall not 
be punished for the doing of that 
which he may have done, conscious 
of the fact, of course, that the Leg
islature met every two years that 
any deficiency could be covered, and 
conscious also of the fact that after 
all, the great court of appeals of 
Texas, the people, must pass upon 
all these things and that whenever 
anybody elected to an office shall im
properly discharge the duties of that 
office he could be removed at the next 
election. In the disposition of this 
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case, we have not undertaken to be 
technical. I want to say to you right 
now that, if, under the merits of this 
case, you could not vote against this 
impeachment, then we want you to 
vote for the impeachment upon the 
merits of the case. 

I believe that our disposition has 
been amply indicated by our course 
of conduct. There has been intro
duced here very much more evidence 
than could have been introduced in a 
court of law, with our concurrence 
after making merely a formal pro
test. It is of course true that even 
before you, you would have excluded 
if we had desired it, the statements 
of those persons who have been and 
are now convicts. It is of course 
true that under the law that which 
is charged as constituting the most 
serious offense was at a time ante
cedent to the time when the people 
of the Twenty-first Judicial District 
said this is the man we want to pre
side over our most important busi
ness. 

Of course, upon a trial such as would 
be given in the Senate, if the matter 
should be passed to the Senate, this 
would necessarily-all of this illegal 
evidence, would necessarily be ex
cluded. We have made no appeal to 
you to exclude these things, because 
we wanted you to know the truth 
about this matter. We are here to 
defend this man upon the proposi
tion that we know he has been guilty 
of no improper conduct, knowingly 
and wilfully. 

Counsel has made the statement 
this morning that we are in the ex
traordinary situation of having filed 
a plea here of confession and avoid
ance. Gentlemen, you recall the cir
cumstances under which the plea was 
filed, and you recall the further cir
cumstance that when some one of 
the House suggested I might with
draw this plea if I chose, I made the 
statement that we did not desire to 
withdraw the plea, because, as we 
understood it, that constitutes the 
facts. You of course know the cir
cumstances under which the plea was 
filed. We do not in any kind of way 
criticize anyone, but you realize of 
course the plea was filed as the re
sult of an agreement between repre
sentatives of the State and repre
sentatives of this respondent to the 
effect that a resolution should be in
troduced here and the State would 
not oppose it. I am not undertak
ing in any way to reflect upon coun-

sel. I have observed the conduct of 
Mr. Graves during his career as an 
officer of the State and I want to 
state to you that in my judgment 
there have been few men that have 
been as serviceable to the State as 
Mr. Graves. I merely mention this 
as indicating the circumstances under 
which that appeal was filed, and now 
I say to you that that indicates the 
truth, and if upon that, as we have 
placed it here, you desire to impeach 
a man there, and if that is evidence 
sufficient for it, then you have evi
dence sufficient for it. 

As a matter of fact, the case does 
not and could not go beyond that 
which we have stated in that plea. 
If we had been undertaking here to 
defend this man as lawyers defend 
a criminal, we would not, of course, 
have put in a statement of the facts, 
but those are the facts and we are 
willing to rest upon it. What does 
it state? Merely this: That the facts 
as represented by the accounts here 
are substantially true. Why, there 
are the accounts; there's no question 
about it. We have never raised any 
issue, about it, and the facts are that 
when we looked into these accounts, 
as Judge Price doubtless ought to 
have done, as the Comptr61ler ought 
to have done, we are not in a posi
tion to defend the accounts; and we 
do not undertake to do so. 

We merely state this: That under 
the circumstances under which he 
labored; under the circumstance of 
the great physical calamity; under 
an absence of time; and under a 
knowledge of the fact that these mat
ters could be investigated by an offi
cer of the law equipped to get at 
the truth, he approved those ac
counts, upon his faith in the officers 
elected by the people of those coun
ties, as to their integrity. 

Who does not do it? And who is 
it among you that does not, if you 
have any business of any importance; 
if you are among those men such 
as I believe you to be, many of you? 
Who is it among you that can con
duct your own affairs without de
pending upon the integrity of some
body? It is my fortune to represent 
one of the important branches of this 
government. I do the best I can 
with reference to the duties that come 
to me. I spend, as Judge Graves has 
spent, in the public service, much 
of my time. I have to sign, every 
day, documents that it is impossible 
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for me to read. I have to depend 
upon the integrity of somebody. I 
do the very best I can with refer
ence to it, and fortunately it seems 
no mistake has been made up to 
this time. 

The Governor of this State-I saw 
piled upon his desk the other day, 
documents as high as a chair there, 
for his signature. He is going to 
sign them, but he is not going to 
read them, because it is impossible 
for him to do so in the time he has. 
I have had much to do with the 
courts of this State, and I have had 
much business in my time before the 
Supreme Court of this State. I 
know, and every lawyer in this House 
knows, that case after case, and rec
ord after record, goes before that 
court and is disposed of by the court 
without any possibility or any oppor
tunity of reading the record. It is 
not physically possible for Judge 
Cureton or Judge Greenwood or any 
of those judges on the Commission 
of Appeals to read all the papers 
that come before them. Why, they 
make mistakes there; and you make 
mistakes here! They make mistakes 
there, evidenced by the fact that re
peatedly they have reversed them
selves. Repeatedly they grant a new 
hearing. Repeatedly, they stated, 
we were mistaken about this. I re
call, in the past year or two, an in
stance like this: Where the Supreme 
Court in two cases held they would 
not grant the writ of mandamus in 
a case where the patent had issued, 
the question being title as emanat
ing directly from the State. Within 
two weeks after that, they granted 
mandamus in two other cases of that 
very same kind that they had re
fused to grant just before and it was 
only by going to them and speaking 
to them personally that they were 
able to correct the mistake they had 
made. 

Now, do you make mistakes? I 
don't know, but I know this: That 
you frequently repeal your own laws. 
I know this, whether you acknowl
edge to make mistakes or not. One 
of the courts has, since you have sat 
here in Regular Session, held that 
one of the laws you passed here was 
unconstitutional. And in your own 
affairs-now, as far as I am con
cerned, individually, I make no pro
testations to be just the kind of a 
man that I ought to be. I know that 
some of you are just the kind of 

men that you ought to be. If there 
are any of you who have not made 
any mistakes in this. life, you should 
vote against Judge Price; perhaps 
you ought to do so. If you have 
demonstrated with your own that a 
life can go along like that, with no 
mistakes at all made by you, then 
probably you should vote against us. 
But, if you are like the balance of us, 
if you are human like we are, if you 
are human like everybody is sup
posed to be, and like Jesus Christ 
himself was, and like all the people 
sought to be protected by these very 
statutes, then you should not inflict 
this extraordinary punishment upon 
a man for having made a mistake. 

And how far has he gone in the 
matter of making mistakes? Nobody 
is here questioning any decision that 
he ever rendered while he was on the 
bench. Nobody is here to suggest 
that he has not properly discharged 
his judicial duties. Counsel this 
morning suggested in his impas
sioned appeal to your prejudices that 
there was nobody here representing 
or giving voice to the views of the 
people of his district, with reference 
to him, except those who had been 
recipients of the favors of the State. 
Of course, as you know, this is not 
true. Of course, as you know, there 
was nobody brought here to testify 
with reference to him who is a re
cipient of the bounty of the State 
except those persons who came to tes
tify with regard to the procedure in 
the District Court and with regard to 
the specific matters that we had here 
before us to consider. 

Is it any reflection upon a man that 
he is receiving compensation from the 
State for his services? Do you feel 
that you ought to be criticized for 
accepting the salary which the State 
says you ought to have. I wonder
there being that so reprehensible 
about taking money from the State
whether or not Mr. Sturgeon himself 
is being paid ? Is he here represent
ing the State of Texas without any 
character gf compensation? And 
again I go back to 'the question: 
What is there disreputable about tak
ing that which the people of the St~te 
of Texas say that they want to give 
to you? Albert Burleson is not tak
ing money. from the S_tate ?f Texas. 
He is paymg money, JUSt hke I am, 
in the way of taxes for the support of 
the State government. He is inter
ested, just as I am, as much as any-
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body else, in trying to keep an eco
nomical and proper administration of 
governmental affairs. 

What about T. W. Gregory? Where
in has he ever taken money from the 
State of Texas except upon one oc
casion, when as an officer of this 
House, he received three dollars a day, 
and I am sure he earned it. 

Speaking about the matter of per
sons who are in the public crib, what 
about Annie May Trigg Birmingham, 
testifying here the other day? Who 
sat upon the knees of this man when 
she was a child; who knew him as I 
knew him. When has she gotten her 
fingers into the public treasury? He 
tells you that no one of the men was 
here who worked in the field. What's 
the matter with Lee Brandon, wh"o 
came up here the other day and testi
fied for him? A man who scratches 
dirt for his living. I could go over 
the whole list of witnesses, but why 
should I, when you realize, as I do, 
that counsel was not undertaking to 
get the facts before you, but simply 
undertaking to stir up your prejudice. 
I ask you again if he was warranted 
in his assumption by believing he 
could dispose of a great case by mak
ing an appeal to your prejudices, to 
the prejudices of you men, who ought 
to be far beyond the influence of 
prejudice. 

Now, ladies and gentlemen, Jet me 
discuss just a little the merits of this 
case. I can't go over it, of course, 
any more than anybody else has been 
able to. If all the members had been 
present during this whole procedure, 
I would not undertake to do it at all, 
but necessarily, I presume, some of 
you have been absent, and necessarily 
some of you know but little about the 
case. I want to call your attention 
primarily to the proposition that coun
sel who is to follow me has, before 
this House, acknowledged that this is 
a man of high moral character, in ad
dition to the circumstance that we 
have proven. He sugested to us that 
he would acknowledge that his reputa
tion was beyond reproach. We did 
not desire to do this, because it is a 
fact that many men can establish in 
a general kind of a way, a reputation 
of that kind. We wanted to do that 
which we have done. To establish that 
during a long life, running over a 
period of sixty-six years, no person 
had been able to find any one thing, 
until this matter arose, with reference 
to which this man could be criticized. 

How many people can you put in that 
category? Are you ready to step into 
it yourself? 

You heard those witnesses testify. 
You heard them state what they knew. 
They were not content to say the 
reputatio~ of thi~ man is good; they 
said: This man 1s good. They testi
fied not alone to his reputation; they 
testified to his character. You heard 
some of them, in the answers to the 
questions; is this the kind of a man 
that would collude with sheriffs in 
order to take money improperly from 
the State; and you heard their answer. 
You heard them state, He would not 
do it! Every one of them so spoke. 

Counsel asked us why we didn't 
bring the farmers, and so forth, here 
to testify. I make this proposition to 
counsel. That if he will extend the 
time until 9 o'clock in the morning, 
I will have a thousand farmers here 
in this hall to testify to his charac
ter; not as a matter of reputation, 
don't you get to know a thing after a 
while ? When you see a man for 
years act as county attorney; for 
years act as county judge; for years 
act as a district judge, then do you 
have to depend upon his reputation? 
Can't you know, as well as you can 
know anything, that the conclusion 
which you have reached is a conclusion 
of the truth? 

They are like I am. Pardon me 
for speaking every now and then in 
my personal capacity; what I say, I 
know; and I would as soon say it 
under oath as any other way. I know 
that this is as good a man, as gentle 
a man, as considerate a man, as pure 
a man as God Almighty ever made. 

I say that we will get at the facts 
in the matter; the fundamental fact 
is that there is no guilt here. I have 
used that language which spoke of 
him, as being guilty of negligence. 
Is that a thing on which you predicate 
real guilt? It is merely the use of 
language which we use in all of our 
relations in life. You are "guilty" of 
forgetting a thing; you are "guilty" 
of not having remembered an en
gagement, and that is the sense in 
which this man is guilty. He did that 
which was negligent-and he says so 
to you. Are you going to crucify him 
under the suggestion of counsel for 
the State here, because he has come 
before you and been honest and frank 
about this matter? How else would 
he have been? What did you expect 
him to do? Did you expect him to 
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twist and squirm about this matter 
here, and try to excuse himself? He 
isn't that kind of a man. If he has 
done something wrong (and I am sure 
he has had few opportunities in life 
to exercise this virtue), if he has done 
anything wrong, he will promptly ad
mit it. 

Now what has he done? He has 
relied upon the fidelity and integ1·ity 
and honesty of the men whom the 
people of those counties have elected 
to office. Counsel has been making 
some suggestions here about changes 
in character and so forth, of the peo
ple of this State. I have lived •2xactly 
the same time Judge Price has lived. 
In my youth I knew many men of 
high character. I want to state to 
you that in my age I know many men 
of high character. There were pa
triots and honest men in my early 
years. There are patriots and hon
est men in these, my early years. 
People speak about giants in those 
days. There are giants in these days. 
They speak about the high ideals of 
those times. There are high ideals 
in these times. Possibly then, as now, 
men were so foolish as to rely upon 
what is stated to them by others. So 
far as I am concerned, I had rather 
be imposed upon occasionally than to 
assume that every person I come in 
contact with is a crook. I take their 
word, at least the first time, and that 
is what this man has been guilty of
assuming that the men who had been 
underwritten by the people of those 
counties intended to tell him the truth 
and have told him the truth. 

You had upon the stand here yes
terday Judge Calhoun, who has made 
a reputation such as few men have 
upon the district bench. You have 
heard what he stated and what he 
did. You realize the fact, as he did, 
that the entire twelve months was 
at his command to do whatever he 
thought was the right thing to do. 
That in addition, there was a county 
auditor, and that there was in addi
tion a district clerk in whom he had 
confidence, and who had capacity :for 
handling matters in the way of an 
audit. And what did he tell you? 

That "after all, I had to depend 
upon the sheriff." Is there any rea
son, ladies and gentlemen, to assume 
that that which a sheriff states to you 
when he is privately interrogated, 
would be any more truthful than when 
he puts it down upon paper and 
.swears to it? Where would we get 

in making these investigations that 
have been suggested? How long 
would it take you? 

Let's go a little into the very mat
ter we have here before us. The evi
dence is to the effect that, with one 
exception perhaps, the terms of the 
district court of the -Twenty-first Ju
dicial District, go from one right into 
the other. That the time is taken 
up and sometimes it is impossible to 
dispose of all the business. Upon the 
last week there is very much busi
ness to be disposed of by the district 
judge. One of the witnesses suggest
ed that the lawyers are largely re
sponsible for this. Well, there are 
plenty of you in here, and I guess you 
know how it is. At least, so far as 
I am individually concerned, I am 
not going to say anything about that, 
and am not going to make any ad
missions of any kind with regard to 
it; but the testimony is to the effect 
that there is much to do upon these 
last few days of the court. That dur
ing these times, these accounts are 
presented, and the law says that they 
must be approved during the term of 
court and must be entered on the 
minutes. Now there is no kind of an 
argument that can get around that. 
It is entirely impossible for the judge 
to go into it in those circumstances 
like an auditor would. 

Moreover, isn't it a fact that the 
district judges of Texas are chosen 
because of their legal learning, and 
not because they have the C. P. A. 
after their names ? There is nothing 
in the law either, to suggest they 
must be also auditors. It is an im
position of a function upon them that 
is not judicial in its character, but 
clerical in its character, and which 
they are not properly equipped in any 
way to discharge. Counsel was tell
ing you how, if he had made the com
parisons between these names 8:t these 
different terms, and at the different 
times in all these accounts, and 
checked up on the distance and the 
direction, and so forth, he would have 
detected it. Maybe he would. I had 
the accounts before me for several 
days and I didn't detect it. It was 
only after these matters were called 
to my attention that I found it was 
there. Of course, it might be detect
ed by an auditor; that's th~ kind of 
business he is in. He is a kmd of de
tective inside of books, and I don't 
know how to go about it myself, and 
it would doubtless have escaped you, 
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just as it did the Comptroller and his 
auditor. If, however, you go into the 
matter here, with the expectation and 
hope of ·finding something wrong 
about it, and take plenty of time to 
do it, I think it not at all improbable 
that every account that has been made 
since we established the judiciary 
might disclose some errors. 

Your attention has been called to 
all these facts. I know that counsel, 
in the final conclusion of this case is 
probably going to refer to the case of 
Rochelle vs. State, in which Judge 
Brown speaks of this as a judicial 
function. ignoring entirely (and it 
was probably not called to his atten
tion) the fact that it was made not 
only the duty of the district judge 
to look into this matter, but in the 
very next paragraph it was made the 
duty of the Comptroller of Public 
Accounts. 

Now let me make this suggestion 
to you-let me make this sugges
tion to you: That whether this 
be a judicial function or a min
isterial function or a clerical 
function, or whatever you may 
want to call it, that the Legislature 
of the State of Texas has the right 
to place in its appropriation bills a 
detail of those things which are es
sential before the money of the people 
of Texas can be taken out of the 
Treasury. The proposition that you 
cannot incorporate into an appropria
tion bill a piece of general legislation, 
Mr. Chandler states is the law. To 
the best of my knowledge and belief, 
the Congress of the United States 
passes much of its general legislation 
in its appropriation bill. There may 
be something in the Constitution of 
the State of Texas which prohibits 
this. We have read it over; I have 
read it very many times, and I have 
tried to become familiar with these 
statutes, but of course I make no pre
tensions as to being able to state what 
the law may be that comes up every 
day in the year. It may be that you 
can have no general legislation in 
these appropriation bills, but I get 
back to the proposition again that you 
can lay down the circumstances under 
which the money shall be paid out of 
the Treasury of the State of Texas. 
And in every appropriation bill cov
ered in the period under investigation 
here, there was not only a general 
statute which made it the duty of the 
Comptroller to investigate these mat
ters, but there was in each of these 

appropriation bills a distinct state
ment to the effect that this account 
must be audited by the Comptroller 
and in most of these appropriation 
bills there is a further expression, 
that until this shall have been done, 
the account shall not constitute any 
character of liability against the 
State of Texas. 

Counsel, in the presentation of this 
matter, appealing to his peculiar pa
triotism, suggests that he is sorry 
this investigation led up to an old 
and crippled man. This investiga
tion did not lead up alone to an old 
and crippled man. All of you who 
are here present know from what has 
been said in the trial of this case, 
that most of the district judges in 
Texas, or many of the district judges 
in Texas, do that which has been done 
by this respondent, and rely prima
rily upon the integrity of the offi
cer, and secondarily upon the effi
ciency and capacity of the Comptrol
ler and the people whom you put at 
his command for the purpose of au
diting these accounts. He knows also 
that it has led much further than 
this. That it has led past these peo
ple, who have merely been negligent, 
and has gone to persons who have 
raided or undertaken to raid the 
Treasury of the State. I asked the 
other day, and I ask you again: Why, 
at least, can't you defer an effort to 
destroy an old and crippled man, 
until you have found out all of the 
facts with reference to these mat
ters? Why is it necessary to impeach 
Judge Price before the guilt of these 
sheriffs shall have been established? 

I asked him if it was not the theory 
upon which he was proceeding that 
this Legislature could be brought to
gether at any time for the impeach
ment of a State officer, and I assume 
certainly that this is the basis upon 
which this impeachment proceeding 
is now had. Possibly I am wrong 
about that. In the Ferguson case, it 
is indeed true that the convocation 
of the Legislature was based upon 
the fact that it was necessary in case 
of dereliction and misconduct of the 
Governor, that the Legislature do so, 
but that is, of course, not true with 
reference to any other officer, and 
in so far as that opinion makes the 
suggestion that this Legislature can 
get together at any time for judi
cial functions, it must necessarily be 
obiter, because it was not involved 
in that case. But I am not under-
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taking to take advantage of any tech
nical point whatever. As I stated 
primarily, we. want the truth devel
oped here, and if, after the truth is 
developed, you can make up your 
mind that a person must be im
peached for merely being negligent, 
then, of course, there is no use in 
saying any thing further about the 
matter. 

Counsel for the respondent have al
ready brought to your attention the 
law of this matter of impeachment. 
I have undertaken to do so formerly, 
and I see no particular good to be 
accomplished by reiterating what has 
been said. But I do want to make 
this suggestion to you: That never in 
the history of jurisprudence, leaving 
out those times in the history of Eng
land when bills of attainder and im
peachment were used for the purpose 
of changing the policy of the country 
or secU.ring political revenge, has 
there ever been a time when an im
peachment-which did not involve an 
indictable offense and which did not 
involve corruption-never has there 
been a time when it has been sus
tained. 

Counsel this morning stated that 
in the Ferguson matter there had 
been no indictment, but he is mis
taken about that. There was an in
dictment. In the Andy Jackson case, 
there was, of course, no indictable 
offense; that was not done, however, 
for the purpose of vindicating the 
law, but for the purpose of oppress
ing your fathers and mothers. In 
all history there has been no other 
case in which a conviction has been 
had, except upon an offense which 
is both indictable and corrupt. 

In these matters involved in th"is 
case, the most serious matters which 
have been under consideration took 
place before the people of the Twen
ty-first Judicial District re-elected 
this man. Re-elected him with the 
knowledge of the fact that he had 
been stricken. Re-elected him with 
the knowledge of the fact that he 
possibly could not serve out his term 
on account of his physical condition. 
Most of those matters, as I say, took 
place prior to this election, and all 
of those matters have about them not 
one element of that which is cor
rupt or even improper. 

When we read over these charges 
against Judge Price, the thing which 
disturbed us was that Judge Price 

was charged with having gone to the 
Comptroller and with having tried 
to get these accounts paid, and we 
asked him about it; and he said that 
nothing of the kind had taken place. 
During all these days that have in
tervened, all kinds of testimony has 
been put in here. Unproved records.; 
statements of convicts; hearsay evi~ 
dence, word after word of it, but not 
one particular to suggest the truth 
of that statement. The only testi
mony there was with reference to it 
was produced by us, and I do be
lieve that there is no man here 
present who believes that this dis~ 
trict judge would lie, in order to pre
vent you from passing this impeach~ 
ment. I know he would not. I know 
a person could not go sixty-six years 
without lying, and then come to it 
for anything whatever. He told you 
the circumstances connected with that 
matter. You would be, I think, not 
well informed with reference to this 
man, if you did not realize that he 
is more than a good man; if you did 
not realize that he is a kindly man, 
a gentle man, a tender man; a man 
that men love and women respect 
highly. The circumstances under 
which he came to the Comptroller's 
office have been detailed; he came 
here at the request of the Comptroller 
of the State of Texas; he came here 
in order to serve a widow. When 
would it be that in addition to pun
ishing men for little acts of neglic 
gence, you are going one step further 
over, and punish them for under
taking to do what can be done for 
the widows and orphans of this 
country? 

He came here, I say, at the request 
of Mrs. Carlisle, or her representa
tive, and at the request of the 
Comptroller of the State of Texas, 
to straighten out an account which 
had been passed upon by the Attor~ 
ney General and which had been 
passed upon by the Comptroller's 
office, and which had the approval of 
the Comptroller after that audit 
which the law provides, in order that 
that might be paid, showing how and 
why it was done, and discharging 
the duty which any good man ought 
to discharge for the benefit of per
sons afflicted as this woman was. 

That is the most serious of these 
offenses. Predicated upon an opin
ion of the Third Court of Civil Ap. 
peals· predicated upon the approval 
by the Comptroller, whose duty if 
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was to approve it after audit; made 
after a submission of this matter 
to the Attorney General of the State 
of Texas. 

Now, then, another matter. It is 
stated here that after having gone 
to the Comptroller's office, Judge 
Price approved another account after 
that time, which was incorrect. It 
was developed here, upon the trial 
of this case, that that account ap
proved by Judge Price, was also ap
proved by the Comptroller of the 
State of Texas, and every item of 
it, as he approved it. 

The statement is made there about 
duplicate witnesses; about duplicate 
mileage. The statement is made to 
the effect that anybody, by spend
ing a certain amount of time, could 
have ascertained that fact. Is there 
any greater degree of culpability 
upon the part of a district judge, 
who is not equipped to do this work, 
than upon the part of the Comp
troller, who was equipped for doing 
this work? The very account that 
he is criticized here for, went before 
the Comptroller of the State of 
Texas, went before his auditors, and 
was in exactly the same language 
that it was when it left Judge Price, 
and it was approved in everything 
by the Comptroller. 

These facts were known to this 
Committee when these proceedings 
were charged against Judge Price. 
Now I am not suggesting that the 
Comptroller has done anything 
wrong. I don't know what the cir
cumstances were there. We are told 
that formerly he had some employes 
that have been since discharged, and 
it was said in this case, I believe, that 
those discharges took place before 
these accounts were approved, and all 
of that. I call your attention to the 
fll.ct that you are here undertaking 
to take away the life; the political 
life of this man, for an offense which 
has been committed by the sheriffs in 
the first place; and by the Comptroller 
in the second; and certainly in the 
latter instance, not involving any 
greater degree of negligence than ex
ercised by Joe Price. 

I want to call your attention 
further, gentlemen, to this fact; that 
there have been some matters crit
icized here, and my own investigation 
of them leads me to believe that the 
accounts are improper. I make no 
contention to the contrary. I make 
no attempt to pass upon them at all, 
but so far as I can say, that is the 

truth; but I want to call your atten
tion to the fact that there have been 
thousands and thousands of items that 
have not in any sense been criticized. 
There are thousands of items. 

Why, you speak about the time that 
is required to go over these accounts. 
I undertook to get from the witness, 
to get him to state how many items 
there were, and the witness evidently 
did not understand the question; or 
did not say what an item was. I think 
you understand that testimony; the 
name of the witness, the mileage he 
has traveled, the time he has been in 
attendance, and the amount of the fee 
due him, and so on; that would ac
count or constitute an item. You will 
recall that one of these accounts ran 
over 351 pages of the record. On 
each one of those pages there was a 
large number of items. That charac
terized all of the accounts that have 
been brought here. I say that there 
has been an infinitesimally small per
centage of that which has been done 
which has been criticized. 

I am admonished by the Speaker 
that the time has come when I must 
close. I regret that I have to close, 
not because I want to speak, but be
cause I am not sure that all of these 
matters have gotten properly before 
the members of the Committee. I re
gret it because perhaps this will be 
the last time I will have the oppor
tunity of serving my friend and serv
ing the ends of justice. Long ago, I 
had assumed that my duties in these 
respects had been accomplished; that 
I could spend these latter days of my 
life as I might please, but here I see 
that always there must be somebo~y 
ready to stand between the powers 
that sometimes get to be cruel and 
unkind, and that individual justice 
that is due to each man. 

I want further to state to you this: 
that it would be a proud moment in 
my life, if I could go down to my 
grave with the suggestion: that that 
man has done nothing wrong in his 
life, except to make two or three mis
takes, depending upon persons who 
were elected by the people and who 
were improper in the conduct of the 
business of their office. 

Mr. H. N. Graves: Mr. Speaker, 
ladies and gentlemen of the House: 
I am aware of the fact that I have 
<:ome before an august assembly of 
lawyers in an attempt to argue a 
legal question. 



HOUSE JOURNAL. 283 

Mr. Sanders: I move, Mr. Chair
man and members of the Committee, 
I move a call of the Committee until 
this matter is disposed of. 

The Chairman: Is the call sec
onded? The call is seconded. The 
call is in order-the call is ordered. 
The gentleman from Nacogdoches 
moves that the Sergeant-at-Arms be 
instructed to bring in all members 
who are absent, who are in the city 
and not ill. If there is no objection, 
it is so ordered. The members pres
ent will please register. Have all 
registered? Have all members regis
tered? The Committee will please be 
in order. The gentleman from Wil
liamson? 

I 

Mr. Graves (resuming): Mr. 
Speaker, and ladies and gentlemen: 
As I told you before, I feel my weak
ness and inadequacy to meet the 
sharp rapier of the gentleman who 
has just preceded me on these legal 
propositions. I also know that 
others who have preceded me have 

· been more skilful in arguing the facts 
that have been presented to this Com
mittee than I can be. This, I also 
know, and for which I apologize in 
the beginning, that which I am, na
ture made me, because after all I 
can not change the nature God gave 
me at my birth. I want you to be
lieve that I will do the best I can. 
I have done what I thought was right 
in rather a mo.mentous occasion in 
my life. Nobody wanted to bring 
those proceedings against Judge 
Price. I didn't want to put my name 
to impeachment proceedings against 
any human being on earth. I have 

. reached that stage in my life now, 
where I know that it will be at best, 
but a few more years for me here, 
and I would not willingly bring sor
row upon the head of anyone. It 
hurts me and has hurt me, and stings 
me now, when one whom I have re
vered all my life, whom my father 
revered, to have him call this prose
cution one of brutality. It hurts me 
when-it hurts me when Albert Bur
leson said that, and it will hurt me 
when I close my eyes in my last, 
long sleep. I have done the best I 
could, I don't feel like apologizing. 
I am a country lawyer that came 
from a country town. I gave up 
what I thought at least was a fair 
activity in life in order to come down 
here and serve the people of Texas 
at $5 a day, and I was satisfied with 

the $5, and when they saw fit to 
change it to $10 I was satisfied with 
that. Though it might be there are 
but a few years left me an.d I have 
finished my race, I shall always be 
proud of the years I have spent-
eight years that I haye spent in the 
Texas Legislature, as proud of that 
fact as is Albert Burleson of the 
eight years he spent in President 
Woodrow Wilson's Cabinet. No mat
ter how that may be, no matter how 
long the span of life may be stretched 
out before me, I believe my life has 
been enriched and ennobled while I 
sat here with you, John Veatch, and 
you, Brother Forbes, and I am proud 
that I have been associated with you, 
Judge Allbritton. If tomorrow your 
career were to close; I would drop a 
tear to your memory, because I think 
you have enriched my life. We look 
with respect to those who sit in the 
seats of the mighty. But yet you 
sit in the seats of the mighty. You 
know you can tell the man who sits 
in the Governor's chair he has been 
there long_ enough. But he can't do 
you that way-no, he can't do you 
that way. You are the only men Who 
can say to . the Governor of Texas, 
"You have been unfaithful to your 
trust." So, I say to you, you sit in 
the seats of the mighty. lou may 
come from a little humble cottage 
back yonder on the hillside, or you 
may come from a city or large 
town-at the present time you are 
the most powerful men in Texas. 

They also brought down here Dan 
Moody, and it hurts me again, be
cause I took his part and traveled 
up and down the great roads of 
Texas and told the people to vote 
for this young man for Governor. I 
told them for 40 days and 40 night~, 
honesty in government, was his 
watch-word, honesty in government-
if you put Dan Moody in. there, ho~
esty in government will prevail. 
And yet, I find his argument here 
before you· it is not an impeachable 
offense, he' tells you, but it is an 
impeachable offense, and I will prove 
it to you out of the very thing he 
read, and out of his own mouth. NC!t 
only that--! appre~iate tha.t condi
tion-at the same time, I might add 
that Judge Batts himself, who has 
sat in the seats of the mighty, whom 
I have honored and will honor for 
years to come, will continue to honor, 
I feel sure, until hi~ last time has 
come, they brought him here for the 
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purpose of telling you people what 
a wonderful man Judge Price is
which we freely admit-I wouldn't 
destroy his character; he will tell 
you and his own attorneys will tell 
you, I pleaded on bended knees to 
let us pass this thing away from 
him. I said, "Judge Price, you com
mitted a mistake, in your heart there 
was no guile." In your heart now, 
I say, Judge Price, there is no guile, 
but your day has come, you have 
ended your day of usefulness to the 
State of Texas, and you can not keep 
up with those men who are fooling 
you now, and who have been fooling 
you heretofore. For the last five or 
six years you have been allowing this 
tax burden to be placed on the peo
ple of Texas, you have been letting 
this money go out of its Treasury 
and go to the accounts of the sher
iffs of Burleson, Lee, and Bastrop 
counties. My heart wasn't so awful 
hard, there was some little kindness 
in it at least, General Burleson, when 
I offered before this House that if 
you saw fit to tell him to go and 
sin no more, it was all right with me. 
Still, at least, there was a streak 
of human kindness in me, when I 
got up here and agreed that he could 
go home if he would but resign. And 
that is tqe time I told him to, wasn't 
it? 

We told him that if he would just 
go home, that we had no malice, no 
guile in our hearts, if he would just 
go home we would just say he had 
reached an age where he could not 
attend to business, just go home and 
give us back this commission, hand it 
to you, unsullied. But instead of that, 
day after day, night after night, 
morning after morning, as we met, 
and day after day, as we poured money 
out of the Treasury of Texas, like the 
officers of Burleson, Bastrop and Lee 
have been pouring it out, day after 
day they came back and said they 
would not quit. They told us today 
they would quit in fifteen months, 
and at the end of the fifteen months 
they did not intend to run any more. 
What would it cost? About $50,000 
a year. That would mean expenses of 
thirty, sixty, ninety, a hundred thou
sand dollars-God knows how much, 
I don't, in order that the salaries 
might continue to come. And the gen
tleman who preceded me here tells us 
we have no right to try this case! 
Carry it throughout the confines of 
Texas, from the Red River to the 

South, from El Paso to Texarkana, 
from the Red River to the sea, so that 
you may tell all the people you must 
give an honest day's work for an hon
est dollar. What did he say about 
the $33,000-odd dollars for a month's 
work put in by John T. Carlisle here 
in Lee county? What do you say and 
what does he say about the 4800 miles 
that was traveled in two days, going 
from Burleson to Caldwell, to Whar
ton, when it wasn't but 60 miles one 
witness said, and 100 miles another 
witness said? Counsel tells you that 
the Constitution of the State of Texas 
says you cannot impeach a man for 
aught save high crimes and misde
meanors. Listen and see whether 
that is what it says or not (reading): 
"The power of impeachment shall be 
fixed in the House of Representa
tives." Period, and the end of that 
section, and that is as far as it goes. 
From beginning to end you may 
search the Constitution, and not an
other word will you find there about 
impeachment. All right. Then he 
goes to a speech in an impeachment 
trial, including the Andrew Johnson 
trial, a very well known authority, 
known to the common law, and listen 
to what he says: "High crimes and 
misdemeanors may be ascertained by 
reference to the principles of the Eng
lish Common Law." Blackstone's defi
nition is: "A crime or misdemeanor 
is an act committed or omitted in vio
lation of a public law either forbid
ding or commanding it." And they 
told you time after time, they read 
you that there was an omission and a 
commission in violation of a public 
law, not a public felony statute, not 
a public misdemeanor statute, but I 
feel sure no one will deny that the 
statutes read to you by the two gen
tlemen represents our public laws. 
All right. How do you construe what 
impeachment meant? The only one 
that I know of in the State of Texas, 
you have heard it referred to, is that 
Ferguson vs. Maddox case. Let's see 
what they say. The Governor read 
this to you, and he went on rather 
rapidly, and did not seem to empha
size the portion of it "where impeach
able offenses are not defined in the 
Constitution, they are very clearly 
designated and pointed out by the 
terms 'impeachment,' which contains 
connotes of offenses to be considered 
and the procedure for the trial there
of. Impeachment at the time of the 
adoption of the Constitution was an 
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established and well understood pro
cedure in English and American par
liamentary law, and it has been re
sorted to from time to time in the 
former country for more than 500 
years. It was designated primarily to 
reach those in high places, guilty of 
official delinquencies or maladminis
tration.'' 

You would call offenses like we find 
here resulting like I say, in that 
golden flood, you would call it ma!, or 
evil, or bad administration, it looks 
like to me; or it would come in the 
category of both offenses. All right. 
Now,-

"It was settled that the wrongs jus
tifying impeachment need not be 
statutory offenses or common law of
fenses--" 

And yet the Governor tried to tell 
you that they had to be. This is a 
decision of the Supreme Court of Tex
as, regardless of what Governor 
Moody or anybody else might think 
of the common law, the common law 
becomes silent when you listen to the 
Supreme Court of the state of Texas. 

"-Common law of Texas-" What 
could be plainer than that? What 
else could you say, to save your life, 
Governor, of the Constitution, except 
what has been said therein? 

"-Or even offenses against any 
positive law.'' 

Not satisfied with a statutory law, 
not satisfied with a common law, it 
even says there that it need not even 
be an offense against the positive law. 

"Generally speaking, they were 
designated as high crimes and mis
demeanors, which, in effect, meant 
nothing more than grave official 
wrongs.'' 

Has Judge Price committed a grave 
official wrong? They say that he has, 
he says that he has. I tell you that 
he did. What other testimony could 
you want than that? And yet, Gov
ernor Moody would have you believe 
that he is not impeachable unless it 
be for a statutory felony offense, he 
would have you believe that you have 
got to put him in the penitentiary 
before you could try him in a higher 
court of impeachment. That is not 
what the Supreme Court of Texas 
says. After all, I feel sure, I know 
that Senator Page and Judge Batts, 
and I feel sure that Governor Moody, 
too, will finally have to bow to the 
Supreme Court of Texas, when they 
tell you for what offense a man mi~ht 
be impeached. It seems to me hke 

it is so plain that he who runs might 
read through all the pages that he 
doesn't have to be guilty of an in
dictable offense in order to be im
peached by the Legislature of the 
State of Texas. You have got your 
rights, after all, to do what you 
please, and I tell you that the Con
stitution has elevated you above the 
Governor, the executive power of this 
State. They cannot remove you from 
office. You may go to the Supreme 
Court of Texas and let them sit in 
all their majesty in their court up 
there, and listen to the pleadings, and 
when they get through they won't 
have the power to put their hands on 
this Legislature. You only have the 
power to say whether this man has 
committed an offense for which he 
can be impeached from office. I think 
I have gone into that far enough. If 
not, I will repeat it again. "Or even 
an offense against any positive law.'' 
All right. Whether I have argued 
that satisfactorily or not, I don't 
know, but that is the law, and will 
remain the law until the Supreme 
Court of Texas has changed it. 

Now, there are other matters that 
have arisen here relative to the other 
charges, the third charge being the 
most serious, I will argue that a little 
carefully with you. You have heard 
the meaning of the statutes, you have 
heard the plea they have put up before 
you, that it was the duty of the 
Comptroller to attentl to this matter
and I might say, in passing, that one 
Comptroller was presented before this 
House two years ago for grave official 
wrongs, and that Comptroller resigned 
when he saw the inevitability of his 
impeachment. We put a new Comp
troller in there, and if it had not been 
for him, we would not have known 
about this golden flood that was pour
ing out of the State Treasury. But 
he told us-he told us at least--the 
pitiful, sordid story about how this 
money was pouring out. He did the 
best he could. Day in and day out 
his men worked on this matter,. day 
in and day out as he faithfully slaved. 
It was the best law ever passed by 
any Legislature, and it was the best 
appointment Dan Moody ever made, 
when he appointed Moore Lynn as 
State Auditor, and he has been work
ing and has done "his duty the best 
he knew how; day in and day 01;1t has 
he worked in order that the evidence 
might be presented before you. Prior 
to that time, the District Judges of 
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Texas had tied the Comptroller's 
hands, under the ruling in Rochelle 
vs. Lane .case; and Judge Price saw 
that record on one of his bills, you 
have it right there-on one of these 
bills for settlement, they told the 
Comptroller that we have got your 
hands tied, whenever the judge of 
the District Court of the Twenty-first 
Judicial District of Texas, signs a 
sheriff's bill, you have got it to pay 
whether you want to pay it or not, 
you have got no power to go behind 
it, because the Supreme Court said 
so. And they wrote a fine opinion-I 
think Judge Brown wrote this opinion 
when he, also had reached the age of 
incompetency! Now, listen to it, and 
see whether it says what I say it 
does: 

"The State Comptroller has no 
power to review accounts of prose
cuting attorneys, sheriffs, and clerks, 
in felony cases, approved by the dis
trict judge under Code of Criminal 
Procedure, 1911, Articles 1132, 1133; 
the judge's approval being a judicial 
and not a ministerial act." Here is 
what Judge Brown wrote in the twi
light of his youthfulness: 

"The fact that 1700 witnesses 
were summoned in 17 cases is not evi
dence of fraud on the part of the 
sheriff and judge. The law per
mitted the parties to sue out the 
process, and the sheriffs were com
pelled by law to serve it. However 
zealous for the public good the re
spondent may be, he has no right 
to arbitrarily refuse a warrant for 
such a claim as this. He must con
fine his actions to the limits pre
scribed for him by law." 

That was the law since 1912, and 
it cost us ten million dollars-ten 
million dollars came from somewhere 
-part of it came from my pocket, 
part of it from yours. Too much 
money! Too much to be taken out 
of our Treasury. That was the law 
until the district judge over here in 
Bell county had another similar mat
ter come before him. He had the 
heart in him, he had the nerve in 
him, he had the strength of char
acter in him to withstand the pleas 
of the sheriff. He refused to pay it. 
And that was the case of Bigham 
against the State, 275 S. W ., where 
John R. Bigham, who was sheriff 
now of Bell county, tried to man
damus the Comptroller and make 
him pay an outrageous account like 
that; and Judge Blair, misled as 
Judge Blair was-misled by some-

thing, I don't know what it was
wrote another decision that continued 
the golden flood that was pouring 
out of the Treasury of the great 
State of Texas. He held that miser
able idea, that foolish idea that has 
been promulgated for years and 
years, that we all know was wrong. 
That judge says that whenever a dis
trict judge had signed his name to 
an account, it had to be paid, re
gardless of its incorrectness. And 
this was on July 6, 1925. And then 
on November 18th, immediately 
thereafter, the Supreme Court took 
steps to correct this, and then it was 
when the law was changed to what 
it is now. It was only the law from 
July 6th to November 18th, it was 
only a law three or four short 
months, and the Supreme Court got 
hold of it, in its October term, and 
held he had no right in law to man
damus the control of it, he had no 
rights against him, and dismissed the 
case for want of jurisdiction, mean
ing thereby he did not get the 
money,-meaning thereby that Judge 
Jones' order up there in Bell county 
still held good. He did not get those 
outrageous fees, that General Bur
leson himself said were outrageous. 
He did not get those outrageous fees, 
and we cannot allow you to get these 
outrageous fees, and then the Su
preme Court took hold of it in March, 
1926; they withdrew the bill, and 
Dan Moody was Attorney General at 
the time and his name was signed 
as representative of the great State 
of Texas, to stop this great flood of 
gold out of the State of Texas, and 
it stopped. Not satisfied with that-
and not satisfied with that, the sher
iff had fed upon such meat that he 
grew extra strong, stronger than 
any sheriff in the State of Texas, he 
comes back, goes to the district judge 
-the same district judge, Lewis 
Stone, that had the nerve back in 
Bell county to refuse to sign for the 
payment of these matters, like Judge 
Price's duty had been, to refuse to 
pay these enormous mileages-he 
came back at ,him, and the Supreme 
Court very promptly refused a writ 
of mandamus against Judge Jones; 
but left, however, untouched the case 
of Rochelle vs. Lane, and that is the 
plain proposition that you couldn't go 
behind the judge's approval of the 
sheriff's account, and that you had 
to pay it when the judge signed his 
name on the dotted line. We find 
ourselves again in the same position, 
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but we had a bill in this last Legis
lature---! wrote it and I am proud 
of it, House bill 550-and if it does 
the things I hope it will do, it will 
save $500,000 a year, long after I 
am dead and gone. 

Now, I will revert to some of the 
argument of the men who have pre
ceded me. And I remember the pa
pers on this account-I remember the 
judge said he saw that-I might be 
wrong about that-it was on there 
just the same, marked "duplicate." 
The Attorney General has advised in 
this case all the time, and has been 
doing a great deal of work on it. The 
quotation from Rochelle vs. Lane that 
I just read you, says in effect, in its 
entirety, whenever District Judge 
Price signs his name to this bill, it 
has got to be paid-it has got to be 

· paid. He didn't say anything about the 
Comptroller, he didn't try to throw the 
burden upon the Comptroller, he didn't 
say, "Lo, you fooled me, Mr. Sheriff, 
even as you fooled the judge." It is 
not the same. He didn't say, "And, 
Mr. Judge, you h'ave fully the power 
to go down to the Comptroller and 
tell him, 'you catch it-I didn't catch 
it, but you catch it; and when the dis
trict judge signs it, that is the end 
of it, it is a judgment against the 
State of Texas and must be paid, the 
Comptroller has nothing to do with 
it.' And he has nothing to do with it 
now. We have discussed this from 
time to time, time after time, four 
years I spent on the Appropriation 
Committee, we have done our best to 
take this money down and keep it 
from getting away from us. Time 
after time we put that on there, "this 
money shall not go out until the 
Comptroller approves the account." 
And then in lieu of that quotation, 
was written on the bottom the quota
tion from Rochelle vs. Lane. We 
knew it would not repeal that law, 
w.e knew it was still the law, but we 
did our dead level best to hold up this 
golden stream that was being taken 
from us day after day. 

And I remember, I believe, what 
Senator Page also said about Grady 
Chandler. We say that he told the 
judge about that opinion that he had 
in ·his pocket. I read from Grady 
Chandler's testimony (reading): "And 
I called attention to the fact that a 
short time prior to that the Court of 
Civil Appeals-I forget which court 
it was, I think it was the Austin 
Court of Civil Appeals-had held that 

the sheriff was entitled to duplicate 
mileage, but since th!! Supreme Court 
had reversed that case and held other
wise, he was not entitled to duplicate 
mileage.'' 

Agaiq: "We didn't think the claims 
ought to be paid, and, therefore 
thought he ought to· withdraw hi~ 
approval of the entire accounts 
and let the sheriff make out a 
new account and put in only those 
items which Mr. Goodfellow thought 
were correct, and, if necessary, 
I would be willing to take any 
procedure in order to get it before 
the courts for a hearing, if necessary. 
He told me he didn't think that would 
be necessary; he had approved the 
account, that it ought to stand, that 
at the time he approved the account 
the Court of Civil Appeals said that 
duplicate mileage was all right; it 
made no difference, but since that 
time the ruling of the Court of Civil 
Appeals had been overturned by the 
Supreme Court; I told him that since 
that time the Supreme Court had re
versed that and the Comptroller had 
not paid it, but I thought he ought to 
withdraw his approval, and he refused 
to do so. That was about the sub
stance of that conversation.'' He was telling him and begging 
him not to approve the accounts, tell
ing him to take it back, for he had 
approved it wrongly, giving him an
other chance, where $12,000 or $18,-
000 was going out of the Treasury, 
for the purpose of paying :these ill" 
gotten accounts that were filched 
from the people's pockets. And after 
he had done all that, until Decein
ber, 1930, five long years, court term 
after court term, with the decision 
of the Supreme Court reverberating 
in his ears, time after time had he 
told him, year after year, asked him 
to take his approval back, he re
fused until the last minute and the 
last hour, and it took $7,912.10 to 
get him then to change his approval, 

Listen again: "No, sir, I told Judge 
Price--! had it in my hand, as well 
as I remember, and offered it to him, 
I don't remember whether he read it 
or not. I know I offered it to him." 
"Did you read the opinion to him?" 
"No, sir, I didn't read the opinion to 
him.'' ... "Don't you think when 
you offer an opinion to the court that 
overturns a doctrine laid down by the 
Court of Civil Appeals, you would 
ask them to read that opinion by the 
court and ask him to revise his judg-
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ment?" "Judge Price wasn't in any 
mood to read it to him, he was just 
sitting i1,1 the courtroom, no court was 
in session, it was a conversation had 
in the courtroom." 

We sent the Attorney Gener.al down 
there, we sent the Comptroller down 
there, we have been down there, we 
sent investigators down there, we 
sent auditors down there, we sent the 
rangers down there, we sent every 
constable, anything that belonged to 
the State of Texas down there, but 
he still continued on in his attitude. 

Also, Judge Page spoke in the 
highest terms eulogistically, of Judge 
Price's efforts to save costs in Bas
trop county. Yes, he wanted to save 
about $72 on that bunch of witnesses. 
He brought them back again at the 
expense of $16,000, $18,000, $11,000, 
$7,000, brought them back again. 
Time after time he let them go home 
in order to save that $72 and would 
have them resummoned and have 
them appear back again in court. 
pay after day would he plunder the 
State of Texas that appointed him, 
the State of Texas that he repre
sented, the State of Texas that al
ways paid him his stipend, week in 
and week out for year in and year 
out, had the people been taxed in 
order that he might have what was 
coming to him. 

I didn't want to do this, you know 
I didn't want to do this. I was do
ing what I thought was right. I 
knew him in the palmier days of 
his life, and I may have something 
inside of me that made this duty dis
tasteful. I wanted him to keep what
ever few days or years he might 
have in peace and quiet. But I real
ize that thirty thousand, sixty thou
sand, or ninety thousand dollars a 
year was flowing from the Treasury 
of the State of Texas. If I had my 
way about it, I would be willing, for 
the few more years he has, if I had the 
chance, to let him go home. We only 
expected to say, "Judge Price, you 
have reached the end of your use
fulness, you are just too old to at
tend to a job llke that, incompe
tency comes with the years, incom~ 
petency comes now hand in hand with 
honor. We know that your ances
tors fought at the Battle of San 
Jacinto, whether our ancestors did 
or not. That matters not. If you 
love your country like you ought to 
love it, if you and your friends love 
your country like you ought to ·tove 

it, don't you think it is time that 
you retired in the twilight of your 
days to your home?" 

Judge Page stated also that so re
lentless was this judge in seeing that 
crime was punished, that he dupli
cated mileage to bring back this re
lentless negro. I say this sheriff was 
more relentless in the pursuit of fees 
than he was in the pursuit of the 
negro, so relentless in the pursuit of 
fees, that he charged $1606 to bring 
him back from Texarkana to Gid
dings; he was so relentless that they 
charged $218.05 for thirty-seven wit
nesses in order that somebody might 
be there to testify against this negro. 
So relentless was he, and the district 
attorney, that when they tried him 
one time and had a hung jury, they 
turned him loose-possibly gave him 
a chromo for aught I know, and they 
gave us a bill for $18,000. 

Judge Page also made the state
ment that the bar has provided Judge 
Price's expenses in this matter. That 
is truly a compliment; I am glad of 
that. The State of Texas has as
sumed all of our expenses, and our 
expenses will reach much higher than 
Judge Price's expenses will, and our 
expense accounts come out of the 
people's backs. 

Judge Batts said that neither of the 
accounts could be justified. I believe 
him. They cannot be justified. And 
yet, when they, without inquiry, were 
approved, when presented here, the 
only man who could stop it is the man 
who should not have any more power 
to inquire into or approve any more 
accounts. He also stated the fact 
that we were all imperfect, and had 
no right to sit in judgment on our 
fellowman. There has been but one 
perfect man-that was the lowly 
Nazarene, who walked and talked be
side the Galilean Sea. No other per
fect man has been since the creation 
of time, and no other man will be per
fect until time shall cease to be. Yes, 
we have committed some errors, we 
groan beneath them, and he says we 
have no right to sit in judgment on 
the wrongs of our fellowman. Many 
a poor man who is languishing in the 
penitentiary of the State of Texas, 
has heard from this stern judge that 
he must be confined in the State peni
tentiary; and I wonder now if he feels 
that he has no right to sit in judg
ment on his fellowman. And yet, he 
would come before you and ask you 
not to judge him. Oh, he sits in the 
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seat .of the mighty, and that makes it the road they have gone for years 
unfaU" that he be judged by us at a.nd let the people of Texas still con~ 
the present time. No man ever lived tmue to hand them out the gold on a 

· no man was ever tried-in my pres~ !i"o~den platter. He says they were 
ence, at least--who had more people dirt scratchers." I don't call them 
come and testify to his wonderful that. Where I come from· we look 
character than has this man. This I upon them with respect, we must look 
~II say, in the beginning they est~b- upon them with resp~ct. No matter 
hshed a sort of hysterical standard how great your eaucational ad
and as one witness would get on th~ vantages might become, no matter 
stand he would try to go a little higher / hhw strong your people might ~e, 
than the witness before him it became w en you take the men who are "dirt 
hysterical, and they would get him 1 scratchers," the men who toil day 
higher and higher, to where you would rter day w~th horny hands, who bring 
think he was equal to the man who ro~ the so!! the very substance from 
was crucified on Calvary the two which we hve, when you take them 
thieves, you would think he had away from the goyernment, that gov
usurped the place of the Master Him- ernment must perish. 
self. He was the greatest man they ~ow, the main contention that they 
ever knew. They have told you that brmg bef.ore you in refutation of these 
every. man, woman and child in those ch~rges is the fact that Judge Price 
counti!!s would testify to his integrity relied. upon the Comptroller to catch 
and his wonderful reputation. They the mcorrectness of the sheriff's 
told us he was too good. I never saw !lc~ounts. But, after all, my friends, 
one yet that was too good. They even I~ it ?ad not been for his signature
referred to the Savior Himself. They his signature alone-there would not 
spat upon Him as He passed through have been a penny paid out of the 
Gethsemane, they spat upon Him as Treasury of the great State of Texas, 
He hung on the cross on Calvary and there would not have been a charge 
they are spitting on Him ' yet for 4800 miles traveled in two days. 
throughout the great confines of this He didn't even know it had been done, 
counti;y, throughout the great nations he_ didn't know that nearly $800-4800 
of this world, carrying Him down miles of travel, for which he charged 
from the high standard where you $720, he didn't even know it was on 
a~d I have placed Him, and placing there. All he i;ieeded to have done 
Him beyond the teachings of civiliza- was to look at it and he could have 
tion and denying that He was ever told that it was an outrageous charge. 
the Son of the Great Master of the He didn't even know the fact that he 
Universe. I say it became an ele- had charged $180 six times in one 
ment of hysteria among them, when case. He didn't even know a single 
one would get up there and tell what charge in this and other accounts he 
a wonderful man he was, another approved here, because the infirmities 
'\!'OUld go up a little higher, and the of age had a grip on him, the.shadows 
next one would go him a little better, of tomorrow were just beyond him. 
ti;ying to do his level best to spread He didn't know about the Mack Mat
h1mself. And the major portion of thews matter until we called it to his 
them that were there depend upon the attention; he didn't know about the 
taxes of the great State of Texas for Bastrop matter, Murray Henderson, 
the salaries that they receive-I don't until we called it to his attention. 
say all of them there, I don't say the He didn't know that Lee Powell was 
beautiful, attractive women that were summoned twice on the same day, at 
on this stand did so, I say many of the same term of court until we called 
the men did-many, many. And they it to his attention. He didn't know 
are mighty kindly people in their it cost us 22 miles east one day and 
hearts. Some of them have been there another day 44 miles west, to catch 
thirty years, some twenty-odd years- Lee Powell, he didn't know it until 
mY own Congressman has been there we called it to his attention; through 
thirty-six years, and Judge Price has infirmity, incompetency, these matters 
been there twenty-seven years, and were passed by. 
yo.u know from a mercenary stand-, Now, I don't want you to do any
point that they stood by, each of them, thing you ought not to do. I do want 
that each of. them might follow out the you to stand true, because after all, 
precedent and ride upon, travel along this is a question of facts for your 
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consideration, in connection with one 
whose back is rolling with honors 
upon the .Part of the people of Texas 
-no matter if he did come from a 
great tribe; no matter if he brought 
the former Postmaster General and 
former member of Woodrow Wilson's 
cabinet down here to tell us what to 
do; no matter if Albert Burleson, 
whom I worshiped in my childhood, 
tells you how true he was, and they 
bring him down here from the seats 
of the mighty to tell us what to d<>
after all, it is just you and me. We 
will never reach the gilded heights 
from which these men have descend
ed; we will never be able to write our 
names in prominent letters with the 
famous in the history of America· 
we will never be able to say we sat 
in Woodrow Wilson's cabinet - but 
8;fter all, you and I, as representa
tives of the people «;>f this State, are 
near~r. the level of hfe of our people, 
and 1t 1s the duty of you and of me to 
let the people of the State of Texas 
know whether we haven't tried to pro
tect their interests or whether we 
have so far forgotten ourselves as to 
~et the plea of sympathy warp our 
Judgment, and carry us away on ac
~ount of the fact that they say his 
impeachment means th" death pen
alty. We don't say it would mean the 
death penalty. It is not our fault 
when men fail to do their duty, it is 
not our fault, my friends, that we 
stand here today, with 8Uch wide pub
licity on us that all the people of 
Texas are looking this way. It is not 
our fault that we have heen brought 
into this situation; it is liis fault that 
he allowed these outrageous matters 
to occur over his signature-it is his 
fault and he cannot deny it. because 
the facts substantiate it; it is his 
fault; we. didn't write this pleading, 
whatever 1t may be; he wrote it; his 
attorneys wrote it, and he admits it 
i~ true .. Now, it is six long years 
smce Qumtus Watson and these men 
started this raid on the Treasurv and 
since this great amount (lf mone; has 
come out of the Treasury to Bastrop 
Lee and Burleson. You' and I didn't 
do that-we didn't do that; we didn't 
offer these accounts and offer these 
matters for payment here. So, after 
all, when .the .ti~e comes to make up 
your verd1~t, 1t 1s you--just you, and 
your conscience and your God, what
ever you may believe in-it is you. 
I am here to do as best I know how
with a little money, at least, in a small 

way-giving you the best I have in 
me, the best I have had in me· and 
please God, if I have brought 'about 
some bi:nefi~s-1 ~ope it will, at least · 
-that 1t will relieve the burden on 
the ~acks of the men out yonder, and 
I. thmk I have the right to state to 
him-because he is the man that sent 
me here, the man that is toiling now 
for 6-cent cotton, and picking cotton 
at 36 cents a pound-I have the right 
to say to him that I have done the 
best I could, and if I can stop the 
payment of the outrage'>us amount of 
money that has been taken by these 
officers from the State of Texas I will 
be satisfied. ' 
~s far .as I am concerned, I will be 

s!1t1sfied 1f Judge Price will just re
~1gn and go home. I will say to him 
m order that I may not do him an in
justice, I think you did the best you 
could with the men you had but I 
think when the infirmity can{e upon 
you with the years you were unable 
to attend to the duties. I think you 
should find peace and quiet in retire
ment and may you live long-it may 
be you will live longer than I-may 
you live long with your people-may 
you take your hand out of the Treas
ury of the State of Texas. 

I have done the best I could. You 
can do the best you can do. Remem
ber, that there is somebody-there 
are some people back of you who are 
l«;>oking to you as their Representa
tives, remember theS" are not drawing 
the salary that he is drawing--and 
you and I will have the bills to pay. 
You may not reach the Gates of Para
dise as the sun sets low ,1nd the world 
is folded in shadows, but we shall be 
judged by what we try to do, not what 
we did. 

Gentlemen, do the be3t you can. I 
thank you for your kind and cour
teous attention. (Applai;se). 

Following the conclusion of the 
argument for the proponent and for 
the respondent in the House of Rep
resentatives, in the Committee as a 
Whole, Mr. DeWolfe offered the fol-
lowing resolution: . 

"Be it resolved by the Commiteee 
of the Whole House, That this Com
mittee now rise and report back to 
the House that it has heard evidence 
relating to the charges which have 
be~n preferred against Judge J. B. 
Price, Judge of the Twenty-first Ju
dicial District of Texas, and it is the 
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opinion of the Committee of the 
Whole House that the charges pre
ferred against him have been suffi
ciently proven to warrant the pre
ferring of impeachment charges 
against him in the Senate of Texas; 
and be it further 

"Resolved, That the Committee of 
the Whole suggest to the House that 
the Speaker be empowered and in
structed to appoint a committee of 
five members of the House to act as 
a board of managers to prepare the 
articles of impeachment, to present 
them to the House for its approval, 
and, if adopted, present them to the 
Senate of Texas. This board of 
managers, with the assistance of the 
Attorney General's Department and 
the State Auditor's Department, shall 
present before the Senate the evi
dence to support the articles of im
peachment adopted pursuant to this 
.resolution. 

his actions in approving said accounts 
and that he be advised of the atti
tude of the House of Representatives 
on these matters, and that said rep
rimand be reduced to writing and 
printed in the Journal and that a 
copy of these proceedings be mailed 
to each district judge in Texas for 
his information as to the attitude 
of the House of Representatives con
cerning the approval by them of such 
accounts as must be approved by 
them. 

(Signed)-"Adams of Harris, Gil
bert, Jackson, Reader, Murphy, Har
man, Justiss, Daniel, Adkins, Han
son, McGregor, Farmer, Smith of 
Bastrop, Ford, Weinert, Dwyer, 
Walker, Hughes, Ramsey, Mathis, 
Morse, Turner, Howsley, Hefley, 
O'Quinn, Harrison of Waller, Keller, 
Coombes, Bond, Elliott, Martin, 
Duvall, Beck, Westbrook." 

De WOLFE, 
GRAVES. 

Following the reading of the fore
going resolution, Mr. Morse offered 
the following substitute for the res
olution. 

After reading the above substitute 
resolution, Mr. Moffett moved to re
consider the vote by which the pre
vious question was ?rdered. 

The motion to reconsider was lost 
by the following vote: 

"Whereas, The testimony given and 
the evidence introduced in the hear

Yeas-59. 

ing of the impeachment charges Adams of Harris. 
against Judge Price· fails to prove Adkins. 
the commission of an impeachable. Beck. 

l h Bond. act by Judge Price, but mere Y s ows ·Burns of Walker. 
that the respondent has not been as Carpenter. 
diligent as he should have been in Daniel. 
the approval of the sheriffs' accounts Donnell. 
in his district; and Dwyer. 

"Whereas, It is the belief of the Elliott. 
House of Representatives that this Engelhard' 
failure to show such diligence was Farmer. 
a mistake on the part of Judge Price Finn. 
in the discharge of his official duties; Forbes. 
and Ford. 

"Whereas, It is the further belief Fuchs. 
of the House. of Representatives that Goodman. 

· this mistake was a mistake of the Hardy.· 
head and not of the heart; and Harman. 

"Whereas, It is the desire of the Hatchitt. Hefley. 
House of Representatives, without Hoskins. 
reflecting on the honesty and integ- Howsley. 
rity of the respondent, to caution the Hubbard. 

·respondent that he should be more Hughes. 
diligent in the examination and ap- Johnson 
proval of sheriff's accounts; now, of Dallam. 
therefore, be it Johnson 

"Resolved, That the respondent be of Dimmit. 
brought before the bar of this House Jones of Shelby. 
and the Speaker reprimand him for Justiss. 

Lasseter. 
Keller. 
Laird. 
Lemens. 
Leonard. 
Long. 
McGregor. 
Martin. 
Mathis. 
Metcalfe. 
Moffett. 
Morse.· 
Munson. 
Murphy. 
Nicholson. 
O'Quinn. 
Ramsey. 
Ratliff. 
Ray. 
Rountree. 
Shelton. 
Smith of Bastrop. 
Sparkman. 
Stevenson. 
Turner. 
Wagstaff. 
Walker. 
West of Coryell. 
Westbrook. 
Wiggs. 
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Nays--62. 

Adams of Jasper. 
Adamson.· 
Akin. 
Alsup. 
Albritton. 
Baker. 
Barron. 
Bounds. 
Boyd. 
Brice. 
Brooks. 
Burns 

of McCulloch. 
Caven. 
Claunch. 
Coltrin. 
Coombes. 
Cox of Lamar. 
Dale. 
De Wolfe. 
Dodd. 
Dowell. 
Ferguson. 
Gilbert. 
Giles. 
Greathouse. 
Hanson. 
Harrison 

of Waller. 
Herzik. 
Hill. 
Holder. 
Holland. 

Jackson. 
Johnson of Morris. 
Jones of Atascosa. 
Kennedy. 
Lee. 
Lilley. 
Lockhart. 
McCombs. 
McGill. 
Magee. 
Olsen. 
Reader. 
Richardson. 
Rogers. 
Sanders. 
Savage. 
Scott. 
Sherrill. 
Smith of Wood. 
Strong. 
Sullivant. 
Terrell 

of Val Verde. 
Towery. 
Van Zandt. 
Vaughan. 
Veatch. 
Warwick. 
Weinert. 
West of Cameron. 
Wyatt. 
Young. 

The question then recurring on the 
resolution by Mr. Morse, yeas and 
nays were demanded, and ~he reso
lution was lost by the following vote: 

Yeas-53. 

Adams of Harris. 
Adkins. 
Alsup. 
Beck. 
Bond. 
Bounds. 
Burns of Walker. 
Coombes. 
Daniel. 
Duvall. 
Dwyer. 
Elliott. 
Farmer. 
Finn. 
Ford. 
Gilbert. 
Goodman. 
Harman. 
Harrison 

of Waller. 
Hefley. 
Holland. 
Howsley. 
Hubbard. 

Hughes. 
Jackson. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Justiss. 
Keller. 
Long. 
Mccombs. 
McGregor. 
Martin. 
Mathis. 
Morse. 
Munson. 
Murphy. 
O'Quinn. 
Ramsey. 
Ratliff. 
Ray. 
Reader. 
Rountree. 
Smith of Bastrop. 
Sparkman. 

Stevenson. 
Turner. 
Van Zandt. 
Wagstaff. 

Walker. 
Weinert. 
Westbrook. 

Nays-73. 

Adamson. Jones of Atascosa. 
Akin. Kennedy. 
Albritton. Laird. 
Baker. Lasseter. 
Barron. Lee. 
Boyd. Lem ens. 
Brice. Leonard. 
Brooks. Lilley. 
Burns Lockhart. 

of McCulloch. McGill. 
Carpenter. Magee. 
Caven. Metcalfe. 
Claunch. Moffett. 
Coltrin. Nicholson. 
Cox of Lamar.· Olsen. 
Cox of Limestone. Richardson. 
Dale. Rogers. 
De Wolfe. Sanders. 
Dodd. Savage. 
Donnell. Scott. 
Dowell. Shelton. 
Engelhard. Sherrill. 
Ferguson. Smith of Wood. 
Forbes. Stephens. 
Fuchs. Strong. 
Giles. Sullivant. 
Graves. Terrell 
Greathouse. of Val Verde. 
Hanson. Vaughan. 
Hardy. Veatch. 
Hatchitt. Warwick. 
Herzik. West of Coryell. 
Hill. West of Cameron. 
Holder. Wiggs. 
Hoskins. Wyatt. 
Johnson of Morris. Young. 
Jones of Shelby. 

The following votes were paired: 
Mr Adams of Jasper (present), 

who 
0

would vote "nay," with Mr. 
Harrison of El Paso (absent), who 
would vote "yea." 

Thereupon Mr. Keller ~oved that 
Section 8 of Rule 14, which relates 
to the previous question, be sus
pended. 

The motion was lost by the fol
lowing vote: 

Yeas-58. 

Adamson. 
Adkins. 
Bond. 
Burns of Walker. 
Coombes. 
Daniel. 
Donnell. 
Dunlap. 

Dwyer. 
Elliott. 
Engelhard. 
Farmer. 
Finn. 
Ford. 
Gilbert. 
Goodman. 
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Greathouse. 
Harman. 
Harrison 

of Waller. 
Hatchitt. 
Hefley. 
Holland. 
Howsley. 
Hughes. 
Johnson 

of Dallam. 
Johnson 

of Dimmit. 
Justiss. 
Keller. 
Laird. 
Leonard. 
Long. 
Mccombs. 
McGregor. 
Martin. 
Mathis. 

Metcalfe. 
Moffett. 
Morse. 
Munson. 
Murphy. 
Nicholson. 
O'Quinn. 
Ramsey. 
Ratliff. 
Ray. 
Reader. 
Smith of Bastrop. 
Sparkman. 
Stevenson. 
Turner. 
Van Zandt. 
Wagstaff. 
Walker. 
Warwick. 
Weinert. 
Westbrook. 
Wiggs. 

Nays-65. 
Adams of Jasper. Jackson. 
Akin. Johnson of Morris. 
Albritton. Jones of Shelby. 
Alsup. Jones of Atascosa. 
Baker. Kennedy. 
Barron. Lasseter. 
Bounds. Lee. 
Boyd. Le mens. 
Brice. Lilley. 
Brooks. Lockhart. 
Burns McGill. 

of McCulloch. Magee. 
Carpenter. Olsen. 
Caven. Richardson. 
Claunch. Rogers. 
Coltrin. Rountree. 
Cox of Lamar. Sanders. 
Cox of Limestone. Savage. 
Dale. Scott. 
De Wolfe. Shelton. 
Dodd. Sherrill. 
Dowell: Smith of Wood. 
Ferguson. Stephens. 
Forbes. Strong. 
Fuchs. Sullivant. 
Giles. Terrell 
Graves. of Val Verde. 
Hanson. Towery. 
Hardy. Vaughan. 
Herzik. Veatch. 
Hill. West of Coryell. 
Holder. West of Cameron. 
Hoskins. Wyatt. 
Hubbard. Young. 

The question then recurring on the 
resolution by Mr. DeWolfe, the yeas 
and nays were demanded, and the 
resolution was adopted by the follow
ing vote: 

Adamson. 
Akin. 

Yeas-69. 
Albritton. 
Baker. 

Barron. Jones of Atascosa. 
Bounds. Justiss. 
Boyd. Kennedy. 
Brice. Laird. 
Brooks. Lasseter. 
Burns Lee. 

of McCulloch Lemens. 
Carpenter. Leonard. 
Caven. Lockhart. 
Claunch. Magee. 
Coltrin. Metcalfe. 
Cox of Lamar. Nicholson. 
Cox of Limestone. Olsen. 
Dale. Richardson. 
De Wolfe. Rogers. 
Dodd. Sanders. 
Donnell. Savage. 
Dowell. Scott. 
Engelhard. Shelton. 
Ferguson. Sherrill. 
Forbes. Smith of Wood. 
Giles. Stephens. 
Graves. Strong. 
Hanson. Sullivant. 
Hardy. Terrell 
Hatchitt. of Val Verde. 
Herzik. Towery. 
Hill. Vaughan. 
Holder. Veatch. 
Hoskins. West of Coryell. 
Johnson West of Cameron. 

of Dallam. Wiggs. 
Johnson of Morris. Wyatt. 
Jones of Shelby. 

Nays-49. 
Adams of Harris. Long. 
Adkins. Mccombs. 
Alsup. McGill. 
Beck. McGregor. 
Bond. Martin. 
Burns of Walker. Mathis. 
Coombes. Moffett. 
Daniel. Morse. 
Duvall. Munson. 
Dwyer. Murphy. 
Elliott. O'Quinn. 
Farmer. Ramsey. 
Fuchs Ratliff. 
Gilbert. Ray. 
Goodman. Reader. 
Greathouse. Rountree: 
Harrison Smith of Bastrop. 

of Waller. Sparkman. 
Hefley. Stevenson. 
Holland. Turner. 
Howsley. Van Zandt. 
Hughes. Wagstaff. 
Jackson. Walker. 
Johnson Warwick. 

of Dimmit. Weinert. 
Keller. Westbrook. 
Lilley. Young. 

The following votes were paired: 
Mr Adams of Jasper (present), 

who ;,ould vote "yea," with Mr. Har-
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rison of El Paso 
would vote "nay." 

(absent), who This resolution was offered as a 

Mr. Finn (present), who would vote 
"yea," with Mr. Mehl (absent), who 
would vote "nay." 

Mr. Harman (present), who would 
vote "nay," with Mr. Farrar (ab
sent), who would vote "yea." 

Following the adoption of the reso
lution, Mr. DeWolfe moved that the 
Committee now rise and report 
progress. 

Speaker Minor in the chair, when 
the Committee resolved itself into the 
House of Representativ~s again, the 
following resolution W!\S offered by 
Mr. Nicholson: 

"Whereas, The evidence submitted 
in pursuance of the charges now pend
ing against Judge Price show, conelu
sive!y, that he has, to an extent, failed 
in the matters of diligence and de
pendability in the discharge of the 
duties of his office; and 

"Whereas, Such lack of diligence 
and reliability are regarded as of such 
dimensions as to be intolerable under 
reasonable expectancy as applied to 
the tenure of his office; and 

"Whereas, The House of Repre
sentatives regrets and declines to ac
cept such Jack of diligence and de
pendability on the part of any of the 
officeholders of the State of Texas; 
and 

"Whereas, It is the belief of the 
House of Representatives, that this 
Jack of diligence and dependability on 
the part of respondent was due to the 
influence of a generally prevalent fee 
system administrative custom and/ 
or physical incapacity, and 1or other 
inability to properly administer the 
duties of the office, rather than to 
dishonesty or corrupt intentions; and 

"Whereas, The Hou,;e of Repre
sentatives does not wish to condone 
or tolerate the possibility of a con
tinuance of such lack of diligence and 
dependability; now, therefore, be it 

"Resolved, tempered by the circum
stances, That the charges against the 
respondent be, at this time, dip·..;,is~~d 
and that the pending impeachment 
proceedings cease, and further move 
that the respondent be requested, at 
the earliest possible moment consist
ent with getting his qflicial affairs 
in shape, to relinquish his office in 
the interest of the welfare of the 
State. 

"NICHOLSON." 

substitute for the DeWolfe resolu
tion. 

The Speaker: The question is on 
the adoption of the Nicholson reso
lution. Those who favor the adop
tion of the Nicholson resolution will 
vote "yea," and tpose opposed will 
vote "nay." 

Thereupon the vote was taken, and 
there bein~ 39 "yeas" and 80 "nays," 
the resolution was lost. 

The Speaker: The question is now 
on the adoption of the Committee re
port, which is known as the DeWolfe 
resolution. Those favoring its adop
tion will vote "yea," and those op
posing it will vote "nay." 

Thereupon the vote was taken, and 
there being 72 "yeas" and 49 "nays," 
the report was adopted. 

Thereupon the Speaker announced 
the appointment of the following 
Board of Managers, which committee 
is to act as a Board of Managers and 
to prepare and present articles of im
peachment to the Senate. The fol
lowing members of the House were 
named on this committee:· 

Messrs. Graves, DeWolfe, Petsch, 
Lockhart, and Vaughan. 

Thereupon the following report of 
the committee to prepare articles of 
impeachment was brought into the 
House and read, same being as fol
lows: 

REPORT OF THE COMMITTEE TO 
PREP ARE ARTICLES OF 

IMPEACHMENT. 
Committee Room, 

Austin, Texas, August 19, 1931. 
To the Hon. Fred H. Minor, Speaker 

of the House of Representatives. 
Sir: We, your Board of Managers 

appointed to prosecute the case of the 
House of Representatives against J. 
B. Price, district judge of the Twen
ty-first Judicial District, beg leave to 
dUbmit the following articles- of im
peachment against said J. B. Price, 
with the recommendation that said 
articles of impeachment be adopted 
by this House and preferred to· the 
Senate. 

August 19, 1931. 

GRAVES, 
De WOLFE, 
PETSCH, 
LOCKHART, 
VAUGHAN. 
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Adopted by a vote of •72 "yeas," 42 

"nays," and 2 present and not voting. 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representa-
• tives. · 

Articles of Impeachment. 

Articles adopted and exhibited by 
the House of Representatives. in their 
name and in the name of the people 
of the State of Texas, against J. B. 
Price, district judge in and .for the 
Twenty-first Judicial District of 
Texas in maintenance and support of 
their impeachment against him, and 
in accordance with a resolution 
adopted by the Committee of the 
Whole House, which resolution was 
reported to the House of Represent
atives and by it adopted. 

Article 1. That J. B. Price, duly 
elected and acting district judge of 
the Twenty-first Judicial District of 
Texas, comprising four counties, to
wit: Lee, Burleson, Washington, and 
Bastrop, is guilty of gross neglect of 
the duties enjoined upon him as such 
district judge in the performance of 
bis official acts in this, to-wit: That 
be has from time to time covering 
a period from January 1, 1929, up 
to and including June 30, 1931, in 
disregard of the laws of this State, 
approved accounts for the sheriffs 
of various counties within his judi
cial district and certified that said 
accounts were correct and that the 
amounts claimed by said officers as 
a dema;nd upon the State were cor
rectly stated, when in truth and in 
fact, some of said accounts so cer
tified to by said judge were wholly 
incorrect and constituted an endorse
ment for the demand of fees of office 
where the services were not per
formed, and where the account as ap
proved by said judge was for dupli
-cation of purported fees of office. 

Further, that the said J. B. Price, 
acting as said district judge, ap
proved the account of John T. Car
lisle·, sheriff of Lee county, for the 
October, 1925, and April, 1926, terms 
of the district court in Lee county, 
far the sums of $6,317.25 and $12,.. 

· -028.80, reiipectively, when in truth 
and in fact, said certificate of the 
court was grossly erroneous and au
thorized a demand to be made upon 
the State by Sheriff Carlisle for said 
B1l:ttls of money that were not due to 
said Carlisle, as provided by law. 

Art. 2. That the said J. B. Price 

is and has been continuously since 
his election, guilty of gross neglect 
of his duty as such judge in this~ 
to-wit: That he has not complied witli 
Article 1036 of the Code of Criminal 
Procedure of the State 'of Texas, 
wherein it is provided that the dis
trict or criminal judge, when said 
sheriff's bill is presented him, shall 
exa·mine the same carefully and in
quire into the correctness thereof and 
approve the same, in whole or in 
part, or disapprove the entire bill, 
as the facts and the law may re
quire. 

Art. 3. That in Burleson county, 
same being one of the counties in 
the said J. B. Price's Judicial Dis
trict, said J. 13. Price approved the 
account <if the said sheriff for the 
May, 1930, term of the district court, 
wherein it was claimed by said sher
iff that he traveled 1,600 miles in 
arresting one person on two consec
utive days, and, likewise, 1,600 miles 
in arresting two other named defend
ants, a total .distance of 4,800 miles 
claimed to have been traveled by the 
sheriff on two consecutive days, to
wit: June 10, and June 11, 1930, 
when in truth and in fact these three 
defendants were arrested and con
veyed to the Burleson county jail on 
one trip, at the same time, and on 
one day, traveling a total distance· 
of only 210 miles, and in approving 
said account the said J. B. Price, 
aided and assisted the sheriff of Bur
leson county to make a demand on 
the State of Texas for the sum of 
$1,551.25 more than was allowed by 
law, and, 

Further that should the said Judge 
Price have exercised the use of or
dinary care and diligence as pro
vided by law, said demand as made 
in said sheriff's account would have 
been disallowed by him, instead of 
approved by him. 

Art. 4. That the said J. B. 
Price certified to and approved an 
account of Clint D. Lewis, sheriff 
of Burleson county; for the Novem
ber, 1930, term of court, wherein it . 
was claimed by said Lewis that he 
was entitled to a fee of fifteen cents 
(15 cents) per mile going to ~nd 
thirty (30 cents) cents returning 
from· arresting W. M. Hill one time 
in Dallas, Pallas county, Texas, on 
6-38-30, traveling four hundred 
( 400) miles to make said arrest, and 
making a demand upon the State for 
the sum of $93, also certifying to and 
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approving said Clint D. Lewis' ac
count for the same term of court for 
services rendered by him in arrest
ing a defendant by the name of J. 
H. Smith twice in Dallas, Dal.las 
county, Texas, on 6-27-30, ~raveling 
a total distance of 800 miles and 
charging a fee of 15 cents for going 
to and 30 cents for returning from 
Dallas Dallas county, Texas, return
ing the said Smith to Caldwell in 
Burleson county, Texas, allowing a 
charge to be made against the State 
for the sum of $186 for said pur
ported service, and that said J. B. 
Price certified to and approved the 
said Clint D. Lewis' account for the 
November, 1930, term of court in 
Burleson county, Texas, for arrest
ing a defendant by the name of A. 
J. Rogers once on 6-26-30, ~nd again 
on 6-27-30, and also arresting a de
fendant by the name of A. J. Ray
ford on 6-26-30 in Dallas, Dallas 
county, Texas, and allowed a fee ~f 
15 cents per mile for each arrest in 
going to Dallas, and 30 cents :per 
mile on each arrest for returning 
from Dallas, Dallas county, Texas, 
to Caldwell in Burleson county, 
Texas, thereby allowing the said 
sheriff to collect from the State of 
Texas the sum of $279 for such pur
ported service. 

That in connection with the allega
tions made in paragraph 4 with ref
erence to the arrest of Hill, Smith, 
Rogers and Rayford, in truth and in 
fact there were only two inen trans
ported from Dallas, Dallas county, 
Texas, to Caldwell in Burleson 
county, Texas, and these two were 
arrested by Detective C. R. Wood, 
a city detective living in Dallas, 
Texas, and they were turned over to 
S. S. Wood, who was then constable 
of Precinct No. 1, Burleson county, 
Texas, and that thereafter the said 
constable conveyed the two men at 
the same time and on the same day 
and in the same car to Caldwell in 
Burleson county, Texas, conveying 
said prisoners in T. K. Irwin's car, 
said T. K. Irwin being attorney for 
each of the defendants, and that by 
reason of said J. B. Price's certifi
cate and approval of said sheriff's 
account the sheriff was paid the sum 
of $55S, when in truth and. in fact 
he was to demand and receive from 
the State the sum of only $120, and 
that by reason of said conduct the 
sheriff received $438 more than was 
allowed by law, and that ~r the u~e 
of ordinary care and dih.;ence m 

compliance with the law required of 
said judge, the true and correct facts 
as herein charged could have been 
easily ascertained by him. 

Art. 5. That the said J. B. Price, 
while acting as judge of the Twenty
first Judicial Distrjct, certified to and 
approved the account of Clint D. 
Lewis, sheriff of Burleson county, 
Texas, for the November, 1930, term 
of court, for subpoenas upon four 
different men to testify as witnesses 
against two defendants, and said wit
nesses' names, together with the dates 
it is claimed by said sheriff that they 
were actually summoned, will re
spectively appear as follows: Her
man Opperman, Jr., six times, No
vember 20, 1930, traveling a total dis
tance on the one date of 180 miles 
in serving a subpoena upon the 
same men in the same county by 
purporting to be in six cases; The 
next witness was Ed Sabot1k. It 
was claimed by said sheriff and cer
tified to by the court as being cor
rect that he subpoenaed by personal 
serv'ice six different times on No
vember 20, 1930, by traveling 180 
miles. The next witness purpo.rted 
to have been summoned six times 
was Will Opperman, claimed to have 
been personally served on Novem"!>er 
21 six different times by traveling 
a total of 180 miles, and the next 
witness was Gus Jahns, purported 
to have been summoned, as shown 
by the sheriff's account and as ap
proved by the said J. B. Price on 
November 22, 1930, ~ix differe'.!ltl 
times, traveling 180 miles, w~en in 
truth and in fact, the sheriff, as 
well as the judge, "knew, or should 
have known by the use of ordinary 
diligence, that said. witness~s were 
not summoned six different times on 
the same date, and that a distance 
of 30 miles was traveled by the sher
iff in serving the subpoenas on said 
witnesses six different times on the 
dates claimed in said sheriff's ac
count, and it is here and now shown 
that said witnesses were not served 
with process as claimed in said ac· 
count and that they were only sub
poenaed to appear one time by the 
sheriff of Burleson county. 

Art. 6. That said judge, in vio
lation of the Constitution and laws 
of this State, in careless disi:egard 
of the duties imposed upon him as 
such judge, certified to and approved 
the account of Sheriff Clint D. Lewis 
of Burleson county, Texas, at the 
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November, 1930, term of court, 
amounting to $51 for services claimed 
to have been performed by said sher
iff in arresting a defendant by the 
name of Otis DeHart in Bryan, 
Texas, twice on June 6, 1930, and 
transferring him to Caldwell in Bur
leson county, Texas, traveling 50 
miles going to and 50 miles return
ing from Bryan, Texas, and collect
ing a fee for said purported service 
in the sum of $60, when in truth 
and in fact, ·the said Otis DeHart, 
was not arrested by the said Clint 
D. Lewis, or any of his deputies, in 
Bryan, Texas, on said dates, and was 
not transferred to Caldwell in Bur
leson county as claimed on said date, 
and in connection: therewith it is 
shown that said Otis DeHart was 
never at any time placed in the Bur
leson county jail, as claimed in said 
sheriff's account. A charge exactly 
similar to the one set out with ref
erence to a man by the name of Har
-old White on July 6, ,1930, in two 
cases wherein the sheriff collected 
from the State of Texas the sum of 
$51 for the purported service in ar
resting said White in Bryan, Texas, 
and in transporting him from Bryan 
to Caldwell in Burleson county, 
Texas, when in truth and in fact, 
said services were not performed by 
said sheriff, or any of his deputies, 
and the said Harold White was never 
on any date at any time placed in 
the Burleson county jail, and the said 
J. B. Price could have known by the 
exercise of ordinary -diligence, that 
said purported claim as made by the 
sheriff was not correct and that same 
should have been disallowed. 

him because said defendant came to 
the ~heriff's office, surrendered her
self voluntarily and entered under a 
bond which was approve<). by the 
sheriff's department, and she was at 
that time released. 

Art. 7. That the said J. B. Price 
certified to and approved the account 
of Clint D. Lewis, sheriff of Bur
leson county, Texas, as presented to 
him for the November, 1928, term 
of court for services claimed to have 
been performed by said officer in ar
resting within said county a lady de
fendant by the name of Bessie Nor
cross seven different times on Decem
ber 22, 1928, purporting to have trav
eled 20 miles in going -to the place 
of arrest and 20 miles in returning 
from- the place of arrest with said 
defendant, demanding and collecting 
a total sum of $84 from the St~te 
of Texas for said purported service, 
when in truth and in fact, said de
fendant was not arrested as .clail'l!-ed 
by said sheriff, and that said mile
age claimed to have been traveled by 

In this connection, we here show 
that this lady defendant resided in 
Burleson county, Texas, and that by 
the exercise of the legal duties en
joined upon the said J. B. Price by 
the Constitution and laws of this 
State, the said Judge Price could 
have known that said services were 
not in truth and in fact performed 
as was claimed by said sheriff in his
account, and should the judge have 
complied with the law relating there
to, said account would have been dis
allowed and the same would not have 
been paid out of the State Treasury. 

Art. 8. That the said J. B. Price, 
while acting as district judge, as 
aforesaid, carelessly, knowingly and 
unlawfully certified to and approved 
the account of John J. Burttschell, 
sheriff of Lee county, for the spring, 
1931, term of court, said county being 
within the Twenty-first Judicial Dis
trict of Texas, that in approving said 
account said judge certified that the 
account as stated by the sheriff was 
correct and that he would approve 
the same for $1,705.45, because said 
account shows that the ~heriff claimed 
to have traveled 10,918 miles in eleven 
days, on the respective dates as fol
lows: from April 22nd to May 2nd, 
1931, and subpoenaing 800 witnesses; 
that Lee county had a population in 
1930 of 13,390, as shown by the 1930 
Federal census, and the certificate of 
the tax collector of Lee county shows 
that there were only 3046 poll tax 
receipts issued in the county for the 
year 1930 to both men and wome;n; 
that most of the process that was is
sued demanding the sheriff to sum
mon witnesses in the spring terms of 
court in said county was done by the 
district clerk signing the process book 
in blank and turning it over to the 
sheriff of said county in order that 
he might place the names o~ sui:h 
people as he might see proper m said 
process, and we . affirmatively show 
that the sheriff did not summon 800 
witnesses as aforesaid, and <!id not 
travel 10,918 miles as aforesaid, a1!d 
that said sheriff's account for said 
claim against the State should h~ve 
been disallowed by Judge J. B. Price; 
as we show that should the .court have 
exercil!Pd the use of ordmary care 
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and diligence in the discharge of his 
duties imposed upon him by law, he 
could easily have ascertained the cor
rectness and truthfulness of this ac
count but, to the contrary, said ac
count was signed and approved by 
said court on May 8th, 1931, thereby 
permitting and assisting the sheriff 
to make extortive demands upon the 
State Treasurer for services that 
were not performed by said sheriff. 

In connection with the above ac
count, it is shown by said account 
that the court approved the sheriff's 
claim for having summoned 151 wit
nesses in the Rafael Carvantes cause, 
when in truth and in fact, there was 
no legal application made with the 
district clerk as required by law, ask
ing that said witnesses be subpoenaed 
to testify in said cause. However, 
the sheriff claims to have subpoenaed 
151 witnesses, making a demand upon 
the State for the sum of $262.60, when 
in truth and in fact, nearly all of the 
witnesses that were subpoenaed by 
the sheriff knew nothing about the 
facts in this case and were not ma
terial witnesses, and the way they 
were subpoenaed was by the sheriff 
going to the jail where Carvantes was 
held and asking him to think up 
names of all the people that he knew, 
and the sheriff had him sign a paper 
in blank, purporting to be an appli
cation for material witnesses in his 
cause, and the names of the witnesses 
that Carvantes wanted subpoenaed 
were written by him on a piece of 
paper and handed to the sheriff. He 
did not know how many witnesses the 
sheriff had subpoenaed for him, and 
did not authorize him to subpoena 151 
witnesses; that all of these facts 
could have been known by the judge 
approving this account by the use of 
ordinary care and diligence and ·by 
the exercise of his lawful duties as 
enjoined upon him by the laws of 
this State. 

Art. 9. That said judge was care
less and negligent in the discharge 
of his duty in this, to-wit: that he 
allowed, certified to and approved the 
account of John J. Burttschell, sher
iff of Lee county, for the spring, 
1931, term of court, wherein it was 
claimed by said sheriff that he had 
subpoenaed 60 witnesses to appear 
and testify in Cause No. 2249, State 
of Texas vs. John Johnson, charged 
with burglary and theft, when in 
truth and in fact, the same practice 
as heretofore stated was used by the 

sheriff in being able to subpoena a 
long list of witnesses in order to 
make demands upon the State for 
collection of his fees as allowed by 
law. We show that the sheri' asked 
the defendant, John Johnson, to 
make up a list of all the people that 
he knew in Lee county so that the 
sheriff might have them all sub
poenaed. The defendant did not 
have any lawyer, but gave the sher
iff the names of six witnesses who 
did not live in Lee county, but who 
reside in Waco, McLennan county, 
Texas. This man was not represented 
by counsel and made no sworn ap
plication for witnesses in his .cause, 
and the six witnesses that he had re
quested out-of-county subpoenas for 
were not subpoenaed. In truth and 
in fact, most of the witnesses al
leged by the sheriff to have been sub
poenaed are persons who are un
known, who cannot be located and 
who are fictitious persons for the 
practice and custom as hereinabove 
detailed with reference to the process 
for witnesses in Lee county has been 
continuously practiced by the sheriff, 
and that by reason thereof there has 
been demands made upon the State 
Treasury for i:tiousands of dollars 
that are not provided for by law, and . 
we 'further show that Judge Price 
either did know, or ceuld have by 
the exercise of ordinary' care and 
diligence, or by the exercise of the 
power vested in him as district judge, 
that said account should not have 
been approved, but should have been 
disallowed by him. 

Art. 10. That the said J. B. Price 
approved and certified to as correct 
the account of Woody Townsend, 
sheriff of Bastrop county, Texas, said 
county being within the Twenty-first 
Judicial District, for the sum of 
$4,449.20 for the January term, 1931, 
of said court, and that there had 
been pending in his said court 
Causes Nos. 2961 and 2962, State of 
Texas vs. Mack Matthews, charged 
with murder, and in the June, 1928, 
term of said court in Bastrop county 
said sheriff claimed to have sub
poenaed 236 witnesses and that said 
demand was made for the sheriff's 
account upon the State for such 
service with a certificate and ap
proval by Judge Price, . and that 
thereaf,ter in the January, 1929, term 
of court there was another account 
and claim made by the sheriff for 
subpoenaing 235 witnesses in Uie 
same cause which was certified to 
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and approved by Judge Price and 
paid by the State; that again in the 
June term, 1929, of the Bastrop 
county district court it is claimed 
that the sheriff summoned 230 wit
nesses, which account was approved 
as correct by said Judge Price, and 
then again in the January, 1931, 
term in the same cause there was 
again 189 witnesses subpoenaed. In 
other words, this judge permitted the 
sheriff to claim fees for subpoenaing 
all of these witneses at four terms 
of court to testify in this one cause, 
which was purely and strictly a du
plication of miles and a duplication 
of fees, which are prohibited and un
authorized by the laws of this State, 
allowin• the sheriff of Bastrop coun
ty to make demand upon and col
lect from the State Treasury the sum 
total of $2,397.70, when in truth and 
in fact, there should have been only 
one subpoena issued for each witness 
applied for in said cause, and that 
upon said witness' failure to appear 
in court might have issued attach
ments for those failing to appear at 
·the instance and upon the sworn ap
plication of either the State or the 
defendant. 

That the judge himself, after each 
one of the terms of court hereinabove 
named, excused this large number of 
witnesses, stating to them from the 
bench that they would be resub
poenaed to again appea: and te_stify 
in this cause, and that ID compliance 
with that statement, said judge did 
·permit the sheriff to collect in four 
dift'erent accounts fees for subpoena
ing the same people four diffuent 
times in the same cause. 

All of this conduct is contrary ~ 
the Constitution and laws of this 
State and the court so well knew, 
or oo~ld have known by the exercise 
of ordinary care and diligence, tl:~at 
these fees above mentioned were un
a11thoriZed by law and .this sum of 
money would not have been paid out 

· of the· State Treasury if the said J. 
B. Price had complied with the l!lw 
relating thereto and had comp.lied 
with his oath of office as prescribed 
by law. We further. show t~at the 
account· of the sheriff. heremabove 
mentioned should have been disal
lowed for every term of court 
wherein' fees were collected, except 
for the June, 1928, term, wh~n 
process was first issued for these wit
nesses. 

Art. 11. That the said J. B. Price 
approved and certified to the account 

of Woody Townsend, sherifl' of Bas
trop county, in Cause No. 2997, pend
ing in the district court of Bastrop 
county, the defendant's name being 
Murray Henderson, for services al
leged and claimed to have been per
formed by said sheriff in serving proc
ess upon certain witnesses in the 
January term, 1929; June, 1929, and 
January, 1930, terms of court, and we 
attach hereto and make a part hereof, 
Exhibit A showing the names of cer
tain. witnesses, the dates it was 
claimed by said sheriff that said wit
nesses were subpoenaed and showing 
that. said sheriff was allowed to col
lect for subpoenaing these witnesses 
at three separate and distinct terms 
of court by traveling all the way trom 
10 miles to 52 miles in serving said 
process, and we further show that 
said witnesses in truth and in fact, 
did not live at the time process waa 
served upon them over ten miles from 
the Bastrop county courthouse, and 
that the miles claimed to have been 
traveled by said sheriff were not ac. 
tually traveled and that there should 
not have been claim made upon the 
State for the payment of this service, 
when in truth and in fact, it was not 
performed. We further show that the 
said J. B. Price could have known· .b1 
the exercise of ordinary care and d1h
l'ence that the mileag~ claimed ~y 
the sheriff in subpoenamg these wit
nesses at three different terms of 
court was not authorized by law and 
tljat said sheriff was not en~itl~d to 
any fees f o r resubpoenamg the 
same witnesses in the same cause, ex• 
cept where he would be allowi;d a fee 
for serving attachment on witnesses 
who had failed to appear as command-
ed in the original process. • 

Art. 12. That the said J. B. Price, 
while acting as distric~ judg~ i?l u;e 
county, said county bemg within his 
judicial district, did carelessly, know
ingly and ·unlawfully, sign in .blank 
nnd ~x his signature to the witness 
fee account and certificates used by 
said county for the . year 1930, a~d 
that said judge did sign and affix his 
signature to the certi1icates kep~ b7 
the clerk of said court, as provided 
for in Article 1036 of the Code of 
Criminal Procedure of the .Stat!' ~ 
'l'exas, and that in said article 1t .is 
provided that 'before the close _of each 
term of the district court witnesses 
who live out of the county where any 
felony case is pending ~hall, b~ore 
they are entitled to receive any feel 
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as such witnesses, make affidavit stat
ing the number of miles they will 
have traveled in going to and return
ing from the court by the nearest 
'Jractical conveyance and the number 
of days they will necessarily have 
been absent going to and returning 
from the place of trial, which affidavit 
~hall be filed with the papers in the 
cause and said article further pro
vides' that: No witness shall receive 
pay for his services as a witness in 
more than one cause at any one term 
of the court. Fees shall not be allowed 
to more than two witnesses to the 
same fact unless the judge before 
whom the case is tried shall, after 
such case is disposed of, certify that 
such witnesses are necessary in the 
cause; nor shall any witness recog
nized or attached for the purpose of 
proving the general character of the 
defendant, be entitled to the benefits 
thereof. 

Article 1036 of the Code of Crimi
nal Procedure, Section 4, provides 
that the district or criminal district 
judge, when any _such witness' ~ill 
is presented to him, shall examme 
the same carefully, and inquire into 
the correctness thereof and approve 
the same, in whole or in part, or 
disapprove the entire bill, as the facts 
and law may require, and that the 
signing of the blank witness certifi
cates showed an utter disregard on 
the part of the said J. B. f'.rice in 
complying with the law heremabove 
mentioned, and that it is very ob
vious that said judge could not have 
inquired into the correctness of the 
claim or certificate of the witnesses 
when no witnesses' names appeared 
on said certificate at the time his 
signature was affixed thereto, but 
that said conduct was of such a na
ture that said blank certificate could 

· have been filled out by the district 
clerk or any other person at the will 
of any other person, and create a 
demand against the State for fees 
that were not allowed by law; that 
all of the conduct of the said J. B. 
Price, as hereinabove set out, plainly 

shows that he is guilty of gross neg
lect of duty, official misconduct and 
gross carelessness in the performance 
of his duties as district judge. 

The Speaker: Those who are in 
favor of the articles of impeachment 
which have been presented and read 
before the House, Nos. 1 to 12, re
spectively, will vote "yea" and those 
opposed will vote "nay." 

Thereupon the vote was taken, and 
there being 72 "yeas" and 46 "nays," 
the resolution was adopted. 

The State of Texas, 
County of Travis. 

I, H. D. Mahaffey, a shorthand re
porter, having heretofore been em
ployed as the official reporter of the 
House of Representatives, to take 
down in shorthand and transcribe 
the proceedings in connection with 
charges filed against J. B. Price, 
Judge of the Twenty-first Judicial 
District of Texas, hereby certify that 
the above and foregoing 934 pages 
of typewritten .matter is a full and 
complete, fair and impartial, true 
and correct transcript of the testi
mony adduced, as shown by the 
shorthand notes taken by me and un
der my direction during the progress 
of this investigation. 

I further certify that the votes 
shown preceding the several roll 
calls copied into this record are the 
votes as announced by the Speaker 
at the time such votes were taken, 
and there is attached to the original 
copy of this record photostatic copies 
of the votes as shown by the voting 
machine, and delivered to me subse
quent to the announcement of the 
vote by the Speaker, and from which 
I have made the tabulations of votes 
incorporated in this record. 

Witness my hand at Austin, Texas, 
on this the 21st day of August, A. 
D. 1931. 

offi~i~1 · sh"o"riii~~d· ·:R~i>~~i~~- · · 


